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Indicted or violation of ;Liquor tax law. 

Indictment filed September 25th, 1912 

Por- People: ASSISTANT DISTRICT ATTORNEY 

Porefondant: ELIAS ROSENTHAL, ESQ. 

as a witness fn behalf of the People, being duly sworn, tegti-

iesaa follows: 

DIRECT EXAMINATION BY 1B, COLLIGAN: 

On the 2nd day of May, 1912, did you visit the premisee 

No. 3 washington street? A I did. 

.Q In the city and County, of New York? A Test 

IT IS CONCEDED that the defendant is the 'proprietor 

of Liquor Tax license No. 2336; that the defendant ].ád: .a. 

place of business established and running under that " 

of Which he was ,the- holder at 3 WashiniOcitatrpet 

Q You. visit d. those premicect 1;33,p P.11.11 dAY 



of Alay was 

•the week waa it? A It vitap .11iLTItursday.rraornin.g. 

pemiSes about 125.. 

25 in the morning? A  Yes, sir, and "r 4,ex-4 

ybu ddscribe the premises? On whioih side of 

Washington street are the ,premises? A Tbe pemiaea ape on .th, 

east side of Washington street. 

How many entrances are. there to the 'place? A There 

entrancies to the place, one through the front door, and one 

through the side door. 

So that you walk along through an'alleywayr throug 

a bail-way, through the rear of the saloon.. 

Q,.. How many rooms were there in the saloon? A There Is th 

saloon, and then there is a rear room. 

Q, Nhen you :enter this hallway you reach a400r ..o flu 

Q,And where does that door open into? 

into the 'rear -ro OM. 

•'to -that .the front. entrance is effect:. 

door on We.tah.ington street? 

...

 

Q nü Clap .Cide entrance ic pff:a.,o,:tod .by 



- 

ha11. ay and then opening a door which iesds into the sear 

room f the aa1oon? A Yea alro 

ct WM h. door did you enter on that night? X .entered 

*rough the 'street ,door to the 11143. and then through the ball 

to the right of the hall, and. iWihroUg4 the rear *mem throag, 

thAe 'door Which ltd from the hall to the rear room. 

Q Did yell find the door open? A There was a man at the 

oor and, ,when I knocked at the door he •oPened it.  

Q How were you dressed? A I was dressed .in the 

a longshoreman. 

Q And you were- Eicoompanied by another officer who 104 

he? A Officer Christie, 

Q What did'you do and what did you say when yoU entered? 

A Well, when I entered this roam there was about eighth %Man 
• 

and about thn men in there, 

Q Which room were the women and the men in? A They were all 

together in the rear roc6 where the drink was sold* 

MR. ROSENTHAL: I move to strike that out. 

MR. COILIGAN: Consented to strike out the last 

words "where the drink was sold*" 

Q What did you do when you went in? A We entered the 

premises and the bartender, John Buderovitch came to us and. 

aiked us what we were going to have to drink, and r. ailed for 
two glasses of lager beer, which he then went out to the barroom 

r 

and returned with the lager beer and I paid hi'm tho oup of tenw 

cents for that. Then after drinking that beer and ha-dna OM' 
, 

ii 

-an1041.••••••,...4,-• 



e2Ety glasses in our hand., defendant) Who wit* 

there at the time all the time from, the time we .entoredr. 

he said to the bartender to sae  what they want,mid the bar-

going to have and. .2E called , for two glasses- of lager 'beer; 

he then went out the same way again to the barroom and. 

with th,., lager beer, and, I Paid .him‘ the sum of ten cents for 

that and. we then drank the beer and left the place, and a few 

days after' 

Q How many people were in that room at the time Well, 

there were about twenty peoples 

Q How many women were there? A Eight or ten *met.. 

Q, What' were they ding? A They were drinking at the tables'. 

There were two women thereJ asleep on the tables. 

Q And you say that the defendant asked you w 

A No, the defendant did not ask me. 

du wante 

gavo orders to the waiter. 

Q And what did he say if anything, and what did* he 

ft° said. to the waiter, "see what they want." 

Q How many drinksof beer were you served? A I was served 

with two glasses of lager beer and Christie was served wltk 

EXAMINATION BY MR Roomira: 
Xow often had, you been in that place 'before thi rs ovpnin 
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idenoe against that place fOZ a 'week: Previou0*. 

g Row many times have you been in that place A I have been 

tAat plaite about .f our times* 

Q Drank every lime you, were there? A No, once I did nOt• 

Once you not o that Was in tho day .time, 

was in the rear 'room. 

You ••:•• • were there in unprohibited hours as well? A I waap 

You were drinking then. A Oh, I drank •ther4: 

Q. You tid not look for evidence, did you, that. tim,e 

A )ea,WaS. 

Q, Even then you looked for e1ncierIc of violation of t 

'excise law? A No-; evidence of a disorderly house. 

Q, Oh, you looked for evidence of a disorder house?: 

Yes. 

Any other p.lade in Washington street, wb,ere:yott.-loCke: 

fcir such a house? A No. I was sent there on a complaint from  

.4eadquarters. 

Q You were Sent there from B:eadquarters., you A 

w 

And you were told to get evidence againat this defenclp-

ant? .4 it be was violating the law, yes. 

Q YOu were tOld to get evidence against this defendant? 

Not against him particular anybody that Was violating 

the law there,L. 

id&t they* mention 3 Wach:ingtoo, street whorC ho 

wa pouted? A 4•Washin ,tort otre 

411000i, 

voiguimo, • 

"4 



Thezr mentioned that 

each in.structions ,.trom neadquarters you prooecied to 3 Washingtori 

street and. had. several  drinks 'in•nOn4rohibited hours. first, is 

.th.at right? A No the first time I was there I had. it during 

prohibitilti,.hours. 

Tag COUR 

What between, 

and 6 clock in the morning on week da• 

.k.ILR. :ROSENTHAL: 

.Q The first time you went there was between .1 and 6 

o'clock in the morning, is that right? A :Yes, 1 drank there 

between 1 and 6 o'clock. 

Q What date was that? A That was on April 27th, 

And you know that it takes three charges against 

saloon keeper or a holder of a liquor tax license in order to 

take his license away from him, don't you? 

OOLLIGAN: I object to that'question, 

yle are not concerned with,the effect OP 

TBB COURT: He has not made ree, he has made bne 

MR. ROSENTHAL: Yea show: that. 

ooui: The ofeudant is on4r here on trial  

frnae., It you went to show malJ c o'r anYfhing 
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of that kind. 011 

ROSENTHAIL: es that the' idea. 

ot; know you, made three charges against this defendant?' 

THE COURT: It not a oharge • that affects the 

tentiant. 

MR ROSENTHAZ: But three char eelmus.t be brough 

In order .to break his license. 

THE COURT: No, two convtctions, not one. 

MR. ROSENTHAL: Well, of course. 

THE COURT: A charge does not hurt him unless it 10 

made good by evidence in the proper court. 

ME-. ROSENTHAL: That is understood, that upon two 

charges there could not be three convictions.- They are: 

attempting to get three convictions againjt this man. 

THE COURT: The jury will disregard all that. There, 

is only one charge before the jury now, and the effect of 

a contoiction must not be considered by them at all. The 

question is one of fact and law. 

BY ER. ROSENTHAL: 

Q 'How many charges did you make against this de, endant? 

Objected to. Objection overruled. 

A Only one. 
.„ 

You preferred only one? A Against him yes. 

How many against, his bartender? .A Two. 

That is three, The first one you say you charged 

1;1 

with, 4 violation of law, was the 27th of April that •rr, ? 

•A It 'was, yes 

00040( 



t was, ye,4 

Iialt long have You been -connected With the 0 ntral Office 

Of the. Police :Department? A • have ,been epnnepteil.;:with the 

Office? A 

Still connected with that office? A 

4 You kAaw that if a defendant- violates the law in the 

presence of an officer that you have the right to cause his 

•arrest, don't you? A Our orders is to get a warrant. 

orders from your superior? 

'Q How long have you been a police officer? 

And you mean to tell this Court and this jury that if  

see a liquor dealer commit a misdemeanor or a felony that  

'you' dannot arrest him without a warrant from Police Headquarters/ 

Objected to. Objection overruled. 

(2 When did you first make a charge against this defend 

of the alleged violation of April 27th? A I got warrante. 

that was around 

9th the airest was made'. 



i et the warrant? A The w 

ot adar or two previous 

8th? A Teadibli about )Lay 8th. 

laake an attempt to obtain a warrant against this defendant ro 

Q The 2nd was the bartender? A Yes. 

Q This defendant you saw on the 2nd of May, and with a 

ant you waited until the 12th of May, did you net/ A Thal 

.Arid• then you preferred how many charges on the 12th of 

May, or the 9th of May, against the defendant and the bartender?' 

Objected to. Objection sustained. 

Unless you wish to show this defendant 

gave contradictory evidence on orno otheo:coiona,I 

Will Allow ito 
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10 
.*R 11 SiNTBAL1 I want to ask laith whether he was not 

here when the ‘case was P411ed for triaL. 

,MR. COILIGANI . Did you testify in the case before, 

THE WITNESS: I did not. 

MR4 ROSENTiLAT4 Xt is ' not contended that he did: 

testify. 

Nyere you here when the Court directed an. acquittaL of 
. • 

the defendant? 

R. COILIGAN: objected to 

THE 0OURT: I have sustained that objection. You mus 

not continue that line of examinationi' 

MR. ROSENTHAL: I want to show this gentleman 1b be 

biassed against this defendant. 

THE COURT: Well that is not the way to shoW 

I will instruct the jury to disregard those questions of 

counsel, they .are in defiance of the ruling of the Court:,: 

which disallowed what wap done by any other court or: jury.... 

You are sworn to take the law _from theoourt .and to 

.whether it is proved to your satisfactiOn wilet4er or hot 

the defendant violated the law, and no matter What the 

result of any other charge, which has hot any connection 

with ihis case. 

BY MR. ROSENTHAL: 

Q Did you see any one in he 'barroom of those premises, 

A X,_sild not. 

Vot Sault A,  No9. 

n W1ilo1 ct1alLogi: • vi 

MASSA 



W. ROSENTHAL: On the 2nd ofltay0 that 1s the only 

thing I am trying beie.. 

Q. Did- you on the 2nd. of, May nee an o e in the barroom? 

did no 

You  only 'saw some men and Women sitting, in the room? 

A I saw them sittizi.g there, but I saw the bartender going. to , 

the barroom, and to the bar. 

xs it a closed door? A No he opened the 'door and the  

door slatmed after him. 

Q Is it -a swinging door? A It is a door that you open. 

like- that door over there (indicating; door in court room). 

Q You are sure about that, thlt it is a swinging door? 

sure.. 

TIM COURT: He says that it is a door that you open 

like that door over there. Why not pay •attention to the 

question, Officer? 

BY TO COURT: 

Q what do you mean by a swinging door? A Well, that door 

swings over there. 

Q It is a door on hinges? A Yes, sir. 

Q It is a full sized door? A Yes, sir. 

Q And did. you mean that you saw him through the do 

or that you, saw him walking in through the door? 'A I saw him 

walking through the door. 

Q .But you could not look through the door? A lo, sir, 

rou, co Ad not. 

• 



Q So when be into the 'barroom yqu did not see I 

he was doing there? A Not  after the door shut after  him,. 

wii,ich door over there did you say bt •Was? It: 

Ie one of those doors (indidating doors in court room). 

Q An ordinary door? 

ROSBNITAL: 

When 'did you get to that place on t 

on that, day-

fying in the Magistrate 

Q Do you remember this question asked you: the4):: 
A 

isn't it a fact that on the 2nd.of May. you came t 

ay half past" ten in the evening," 

did you think so long before you said no? , A Ithall I have 

visited there a couple of .times and '.I was not 

were nOt sure in the Magistrate's 0ourt as to the time you 

t that place on May 15th, year: ago --.but you 

J4ure io.*day that it could not have been 1000 that you en. 

tered'the place? .A I am sure that ay 2nd et 

25 and stayed there until  

that Place 
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14 
Do 7 u remember ansWerin 'those questions I ,read to 

you in the Magistrate's couret "Well  I have visited they's 
7, 

-a couple of times -And 1 vas not Sure"? 

THE COURT: Well that answer was g yen in reply to 

question 'as to why he waited.so long'. You 'waited s 

On to .make sure to answer correctly, is that it.? 

8E IN/TNESS.: I dld yes sir. 

'MR. ROSENTHAL: '1 except to your s gestion as to 

the answer. 

THE COURT: You mustnot attampt to e t•.into the 

case any element that is not naturally u it.. That questlein 

was not whether' he is Sifffi'"he Was in the place or not  but  
• 

why he waited so long. Now, if you are goini to resort 

to questions of that kind I will make perfectly Sure that 

the jury understands the question, and the witnes0 under-

stands it. 

MR. ROSENTHAL: I object to yOur Honor's stateMent, 

and. these were minutes that were taken' by a stenographer. 

THE COURT': Yes, and. your question is not a fair one 

in my opinion. Your question there in the court was as to 
• t 

why he waited before he answered a question. 

MR. ROSENTHAL I except to your Honor's stateen.t 

that my question is not a fair one. 

00,U1M. Now, go on. If you are going to introduce soh metliods 

the case I will take good 'care to see that the witneas under.. 

stands the queation, and, the jury understanda itl If val. c 

I. 



how that in •any other court 'or' any other plaoe 

different statement than now you may show it, 

MR • ROSENTEta: That is what 

BE COURT: You asked him w1 

before he answered the question. 

the record. reads. 

00111G I think the second juror misunder-

stands ,now. 

TBE COURT: 

Q Did you say you were not in there on the second o M 

Q, The question asked in the 

dez'stand it was why you waited so long to answer? 

Q . And that you wanted to be sure of your answer 'before 

you -made- it? A Yes sir. 

Q. You think before y cu answer , dons t you? A Yes 

Q It is ur custom to  wait to understand .a quest 

fore you answer it? A Yes, sir. 

Q That is  what you 'meant .w 

BY MR. ROSENTHAL: 

Q Who was there besides this defendant, sofax', as 

occupants of the place are concerned? 

JIU COURTi WheA .and when? 

Who was at the prenasee i1 question? A Boides the 

men and women in the Place 'there vras the defendant and John 

TinderbviteLt the bartender. 



Q And who else?  ,A Those were the only two outside 

Officer Warl:Otie who Was with me, 

Q The only two that you knelt. rou Say there were sane 

other. Dien and %women there? 

gE COURT: He has repeated that over and over again 

ant he just, said it. Opi?mr, please do not repeat the. Barn 

thing over and over again, Counsel. 

MR. ROSENTHAL. Now, your Honor 004 00 4/0 

THE COURT: "It is my duty to keep the cross examination 

within proper bounds. 

MR. ROSENTHAL: I am through. 

RE.DIRECT EXAMINATION BY MR. COLLIGAN: 

Q When the drinks were served to you, where were they 

brought from? A Brought from the barroom. 

(The witness now leaves the stand.) 

THE COURT: Recall the Officer. If you want to 

troduce those minutes in evidence I will let thenugo in. 

If you clam there is any contradiction in the evidence 

will let.those minutes go in. 

MR. ROSENTHAL: No, I will not offer them. I simply 

offered such questions as I wanted. 

TEE COURT: well, offer the questions you wish.' 

MR. ROSENTHAL: I have. 

THE COURT: All right. 

1. 7 

• .1 



,R X S, "X g (Central Offica Squad) 

called awo. witne in behalf of the reople being first der' 

sworn, testifies as folldws; 

IaRPOT EXAVEINATION BY MR. OOLLIG 

you a.member of  the municipal 1) lice-office at-

the Central Office Squad? A Yes sit. 

And were also. on the 2nd of May, 1912? A 'X' 

d you Visit the premises- 3 .Washington street 

Q, Were you accompanied by the last witness? A Officer 

Murphy. 

What time did. you go there? A 1;4.'25 a. in.  

Q, How long did you remain there? A Remained. there 

-Q What did you do When you entered the premises? A. 

in through a hall door On Washington street, which led. 

Officer Murphy knocked at the door, and, sme one 

looked out and admitted us. 

Q How were you dressed? A Gap and black shirt, 

Q What did you see when you first entered? A About elfsh 

women, and about eight or nine' or probably ten Men sitting 

around, a table speaking, and I seen two women lying on the 

floor in the corner. 

at did you do when you went In 'there? A The, bartender 

cam over to us and asked what would we bavo and OfficerAiturphy. 
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17; 
asked for two glaasee o lagoz' 'beer and paid tell. cents, and 

paid the bartender ten cents 4111 the defendant Horman.was 

standing at the doorway leading into the barroom and we drink 

our 'beer, stood 'there With the two empty glasses, and he said -

to the bartender, .dalled, to us "-See what they want". 

came over, asked us what we would have and, Officer Murphir, 

asked him. for two glasses of lager again, for which he paid 

him ten centE3. 

Q You were 'served with the beer and you drank it. 

Q You stayed there till l:55 a-. m.? A Yes, sir, 

OROSS EXAMINATION BY MR. ROSENTRA14 

Q. Did you look at your watch at the time you went inthat 

place? A Yes, sir. 

• Q When did, you look, at your watch? A. Before we were into 

the hallway. 
C. 

Q th.o was it that looked at the watch --- you or Officer 

Murpby? A I did. 

Q find I suppose you looked at the watch -when you wantout 

of .the place? -A The two of us looked at it. 

Q Did. you talk this over with officer Murphy as to what 

happened at the time, before you testified; here to .day? 

No, sir, a little conversation about it. 

Q Never a word. about it? A Oh, yes we had words about 

!direly. 

'ff4er1urpby didn't iay anything; abut two  Women on., 



, la' 
the floor but said two wohien fell asleep on the table; Who is 

right? A In tact, all of the Six that were at the table wars 

And ydu are sure i tVitt3,S 1: 25 when you canie 'to the place? 

4 , 

Eow many times had you been, thore prior ta that 

evening? A Three times. 'Twice in the evening and once 

the afternoon. 

• Q Had drinks there,everytime you went in? A N t 

afternoon, We di dn t 

Q In the afternoon You had nothing? A Nothing. 

Q Isn't it a fact that you and Officer Murphy came in . 

there aid drank for 'about three weeks previous to this 27th 

day of April? A No, sir. 

Q You say you put on a cap and a black shirt i0 that 

in order to disguise the fact that you are an officer? A That 

is the only way we could gain admittance. 

Q But you had been there before and so luta Mr. Murphy, 

the the other officer, according to his testimony? A We were 

there before the 2nd of May, yes, sir. 

Q So there was not any necessity of masking yourselves 

for the purpose of gaining admission? A There certainly was. 

you there 



How long have you been in this Countr Ten years 

Q Were you the bartencler of the place of 1)401:nese'Of t 

defendant on the let clay of May, 1912? A Yes, aix. 

Q, You remember the two ofrtoera, Mr. Murp1 and. Mr. 

(J4r4stAsT A Yes, sir. 

Q Being there that day 

1 *hat time of the evening was it when these offt0t, 

owne o the place?. A The evening between ten and .eleven,. 

4 And what time did they loave the place? A. Ii004h011, 

even; it was 1 guess between eleven and .tweli. 

What timeAey04 close up? A About quarter to one 
Q,

 

Now, then, 'how many times had those offipera been 



And. yoU knew their faces very w 

1912, at a quarter to OtIS, did you close all of the dora in 

the place? A Yes, sir. ' 

0, With the keys" A 

Q' Was Harman there at the time that the officers were, 

there?. A Yee  e was. Harman was himself behind the door 

and we played cards, pinochle. 

CROSS EXAMINATION BY MR. OOLLIGAN: 

•Q How many times had these two .officers been in there 

before the first day of May, 1912? A About ten or fifteen 

Q How were they dressed when they came in? A He had some 

kind of blue shirt, and the suit' was 'very poor 

tell you what kind of suit the had, I can't remember that, but 

. I know he had a shirt 



(0 

hitt,blue'  

Who had. the bilis shirt, on. A btfiorme 
'Which , one? A :BOO -44 theme 

1h4t44iid Of 4441 did. t4.0Sr:haVe on? A' QaPe. 

u ca 

zieifor en or ieifte'en times had come ln and rank "w at 

schooners .of beer? A Yes, a r. 

Q Do ou 'want the, jury to understand they Were there for 

an  hour or an hour and a half eadh time*? A Yesl sir. 

Q Haw many beers did they bate ordinarily? & ive or six. 

Q Ten or fifteen times? A Yes. 

Did. you see them on the morning of May 2nd? A .No. 

\tat day of the week was that? A' I can't tell you. 

Q Did y6u see them on the morning of the 30th of April? 

ER. ROSENTHAL: I object,. if you ask about any other 

time except between one and six o'clock. You cannot try 

a man under an indictment on any circumstances 

THE COURT: What time do you mean now, Mr, Colligan? 

I will sustain the objection so,far-as it appears that the 

question is indefinite. If you will name the hour ,040001 

Q If you saw a man onthè 30th f April, I mean, any 

time on the 30th of April? 

MR. ROSENTHAL: nbjected to. No charge ae to the 

30th of April. 

THE COURT: Question allowed as cross xaMination. 

t. I don't remember. 

Q Could. you say whether or not you sa.3Pt them on the 29:41 

...I. .7, 

111111141i 
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April?,: A n the 20th I come up,to work, 

t,71/016,--long: were stioti working in that place ,A •One .y year. On 

the :26th ..T.waSi 'hopie, and I stayed .four days .and I came back 

n

 

the. 

:How e the 26th Qt April w. long had. you been working bat* 

I was worki,is a year before. 

t •ue get dovvn to the 2nd day of Mi 

DO you know what day of the ,week that was? A dent 

know, I don't remember. • 

Q Were you working on that day? A Yes, s 

Q What time did you go to work? A In the evening % 

o'clock. 

Q At 2 o'clock in the afternoon? A Yes.. 

Q What time did you close up? A Quarter to 1. 

Q Who was in the place of business when you closed! u? 

Frank was in that place. 

Q. Who is Frank? What did he do there? A lie =DR fram 

Boston. He come up and asked if we have got a room to sleep 

in, 

Q What was Frank's business? A He come from Boston. 

Q Have you Seen Frank since? A Yes, he is here now. 

Q And he come up from Boston on that day, did he? A Yea, 

Q He just arrived on that day? A On the first of Mar II 

come up, 

Q And he asked, for a place to sleep in the barroom? 

barroom. 



mupsalmil....11111W4s* 

upstairs, have y a? A Yes. 

Freink in? A 

that it? A I don't; know b.i 

4ttett X know he came from Boston that time. I asked hit where 

he came from, and he said "I come froin Beaton. 

Q, What is Prank's business, do you know or not? A 

know. 

BY MR. OOLLIGAN: 

Q How do you know it was quarter to one when you clo 

up on that day? A Because I have to know what time closes 

BY TILE COURT:. 

Q How do you know it was quarter to one when you 

do sed up? A Because I seen the clock. 

BY MR. OOLLIGAN: 

Q Is there a clock ,in the barroom? A Yes, sir. 

R, Don't you know that you can keep, -that Place open until 

1 o'clock? A But nobody was in it: 

Q Nobody was in there? A Just one, that Frank man, that" 

Q 'What time do you ordinarily close the place) up when , 

the e is not anybody in there? A Well, about one o'clock. 

But on, this particular occasion you toed: it upat 
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24 
• quarter :to one? A 'Xesi Sir. 

id.ni t you ,see :those two fficeret in there? A I see 

them before, but 'not that time.. 

Didn'tQ.  rou pee them in there after- o'clock? 

.Q tildn t yoU. serve .them yourself? A N 

idn .t you see eiglit or nine women in there? A No r. 
.tv Now, don't you know that those same women were arrested' 

on that same day and' sent to court 

MR. ROSENTHAL: Objected to. 

A No,sir. 

MR. COLLIGAN: Let me ask the question. - 

Q Don't you know as a matter of fact that 'seven or ei h 

of these women were arrested on that same day for being in 

,there on the second day of May for being in there end eons+ 

victed of vagrancy? • 

MR. ROSENTHAL: objected to. First, it is not 

a fact 

Q Between one o'clock and 6 o'clock in the =ming? 

THE COURT: Question allow.ad. 

MR. ROSENTHAL: objected to. It is not a fact; 

secondly, it is incompetent immaterial and irrelevant. 

Objection: overruled. Exception. 

MR. 00ILIGAN: Question withdrawn as to the date 

It -was oh another day. 

THB WORT: Than I wtU stotain.theLobjection. 

:14111M ;i 



011110101ii 

allowed the' queetion mareli on Crass. exaMination 

that. soMe' ane,.vias ,arrested an the premises after 

time it would be a Material .contradiction.• 

COLLIGAN: tow X will ask it_in _another .w 

on t you• know as a matter of fact that they 

arrested_ on the Oth of, the month for being in, the promisee 

op the 2nd. of the month? 

MR. ROSENTHAL: (objected to on the ground that there 

is, no record of It, and this is assuming a state of 

facts not proven. 

charge. 

MR. ROSENTHAL:. Objected to; you are praying it 

before a jury. I object to it. 

Q' Don't you know that they were convicted of vagrancy for 

being in that place of business after one o'clock on the 

morning of the 2nd day of May, 1912? 

MR. ROSENTHAL: objected to an the ground that it' 

is -not the best evidence, and as incompetent, immaterial 

THE COURT: Objection sustained._ 

Q Don't you know that those women were in there ,on the 

of May after one o Apok in the Morning? A. lila 



op. 

2 
Didn't you see a it ol women lying around on the 

floor in that place drunk on the 2nd. day ot May after one o'clock 

in tie Morning? A No, s 

E laRECT'..EXAXINATION B MR. R6.SENTHAL: 

Q, You are the tan that closet the plade, at quarter to one  

A  roe, Bir. 

Q, When you closed the place you cl4ed the barroom arid 

tAe rear room, and. every room there? A Yes, sir, closed 

everything. 

Q, You are not working for this defendant any 'more, 

you.? A No. 

Q, And you have not been working sine when -- how long? 

A I can't tell you October, I guess. 

Q, Since October you did not work .for him? A No sir.: 
•BY TRE COURT: 

Q That is your business now, A Bartender. 

Q, In some other place? A •Yes, sir. 

BY KR. ROSENTHAL: 

Q, When these officers came there did you. know that they 

were officers when they first came the second time? A Yea., 

know. 

Q, How did you know they were officers? A Beaaueie he 

showed the badge. 

rtg.apo SS EXAMINATION BY MR. COIIIGAN: 

Q What time did, they slow you their bade? What day m 

'what •hour ,ofthe day? A X. can,,t yott 

NON I", 



Be* a 'ou xnelr tow -inswer your counsel t (then 

.aeoiUsa they came ,up,the felleir0 And they :h4114 4 drink 

they eV "We dre officers"..; 

Q

 

When did they show eau their .badges? ::A I donut re.. 

PPUbOr, you. 

Q. They did notarrest you at the time? A .111) 

And you want  the jury,to understand that on -:00gue da 

04 don't know the date, but on some ,day these officers'. 

voluntarily walked in and showed you their badges? A I don i 

know the date. 

BY MP . ROSENTHAL: 

,Q, They showed you their badges before you were T ested; 

di diV t they? A Sure. 

BY THE COURT: 

Q Were you ever arrested?' A Yes. 

' Q What do piou mean by arrest? A' Arrested on May 9th. 
41. 

Q You mean they showed you their badges on May 9th is 

that it? A Oh, no, they showed me before that. 

Q well, when before that? A I 'cannot tell' y ou actly 
1 

when. 

BY AR.. COILIGAN: 

Q Was it the night of May 2nd when they collie in, an  had 

this beer in the evening, as you say? 

(Question withdrawn.) 

Q You have told us that they calm in here on May 1st 

at half past ten in the evening -.0 de you remember that? 

Ye try ,••• 

MO 

tt 

104011 

• 
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)1 • 

.he two stficarikt 

Q Did they showjou a badge then.? '4 'Before that they 

showed me a.bad es 

Q Bow zany days before? A About three or four days. 

'What did 'they say. to you when they showed you their 

badges?'A They said, ."We are officers 

They simPIY Said "We are officers"? A-- tea sir. 

Q, Is that all they said.? A Yes, sir 

Q, Did you say anything to them then? A No. 

BY MR. ROSENTHAL: 

Q, That is during the time they came in drinking beer in 

your place? A Yes, sir. 

STANLEY HORM AN (12 Delancey street) called, as 4 -

witness in behalf of. the defendant being first duly sworn, 

testifies as follows: 

DIRECT EXAMINATION ,BY MR. ROSENTHAL: 

Q, Do you know officers Christie and, Murphy? A Yes Ear. 
Q, You are the son of this defendant, are you not? A Yes. 

Q And you are one of those that was arrested with the 

others? A On what day? 

Q That is -what I am asking you, on what d A On Ms, 

16th I was arrested. 

Q And you were taken to a station house? k Y `S' 

Q And, you wore. discharged next •morning? A Yea, all'.. 

MR 00ILIGA2: I IA, tact to that. 

THE COURT: T at is itamatf4qtili' e.:.e d beet&• 



vs -
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29 
arrested, 

MR ROSIOTTRAL: X just want to Show the bias on bshalt 

f the oftiders in taking everybody that was  there* 

whether they succeeded or not. 

THE COURT: Ue has a remely if he claims the 

.bfff;Ce*0 arrested. him improperly and illegally; let Ii 

-elle them. But that is not materi4 here. 

Will you tell us if you remained till +hey closed. the 

plaCe that night? A No, sir, I was not. 

Q How late were you there? A To what day are you referring? 

q On the let day. of Ilay? A Till quarter to 12. 

Q What time did you get there? A I got there about eight, 

o clock. 
• 

Q, Did, you see your, father there? A Yes, sir. 

SQ 

00URT: _What day are you speaking of nOwl 

ER,. ROSENTHAL: May 1st,. 

You are doing what? A Working in an employment 

office, 1I-V2 Washington street. 

Q That is about six doors away? A About five doors away 

from the saloon. 

Q When you got there at eight o'clock in the evening your 

father. was there, was he? A Yes, sir. 

Q What time in the evening did you see those officers 

if at all?. A Between ten and eleven, 

Q And, they came in together? A Yes, sir* 

Q How did they,come in? A TUET came in through the 

ANSSOlii 



While 

- NAY., 

front wsr and nt ght to the door, and they tarted to 

drink, 

Q The front door, Washington . street? A I think s 

ain't sure. 

Q They vien$ up to the bar' you say? A 'Y 

And drank beer? . A Yes, sir. 

Q, And: how long did they stay there, the first day of M 

you were present? A Well, about half an hour. 

And then what did. they do'? A They waiked"righi out. 

About what time after eleven wee it, if you know? 

Before eleven o'clock they went out. 

0, They went out before eleven o'clock? A Yes, sir. 

Q, And, you and. your father remained until quarter' 

Quartert o twelve. 

And they did, not return during that time., r 'during 

Q Did you eVer see them at any other time in the 'saloon? 

No, sir. 

MOSS EXAMINATION BY KR. 00I,LIGAN: 

'Q Ault day of the week was the first day of May 

A Well I don't remember that. 

Q Now many times have you been in the barr 

ing? A Prettynear'ly every day. 

Q *Let time do you ordinarily olose ,up? that is the 

usual ,closing hour? A Well. I don work in the saloon 

don' t kn.Ow, 

oo n even.* 



, 

31 
Well, you say you have been there every day? A Well, 

Uhl t wait till ttaf .0loaing hems. 

But on this particular night in question you did Wait 

till the clOeing hour? A-

I thought you we re there when they clo sedup No,eir. 

•Q What time did, you leave? A I left there at a quarter to 

twelve. 

You were no t 'there at one o clock? A 

Q, You were not there at 1:25? A No, sir. 

Q, And you-were not there at 1:55? A No, sir. 

Q, So far as the 2nd °day of May is concerned ou krxOw 
' 

nothing about the premises? A No, sir. 

BY MR. ROSENTHAL: 

Q But at, a quarter aftei- eleven that evening you lef 

the premises? A Yes sir. 

BY M. OOLLIGAN: 

Q Did. you see the officers come in about half past ten 

in the evening? A About that time between ten and elevens 

Q, How many people were in there at the time on May 1st 

about half past ten p. In MP ••• Ow how many people were in the 

barroom, approjtimately? A I don't remember that. That is 

about a year ago. 

Q Well you remember everything else, don't you/ 

A Yes, sir. 

•Can't you recollect whether. theree tit: Men were there 

or were there other peoble? A There were Other peopl* in the 

MUM 



barroom while "these two were there. 

And these two officers stood, at the bar and 'drat* beer 

or a, half hour? A 

'Did they have any conversation ,with yoi,if?:, A 

Q, :al.ct they have any c.onversati n .with the bartenderl'. 

ot that I knew Of. 

.0 o. ersatton with ye 

Delancey street) the efendant 

herein, called in his own behalf, being first duly 

testifies as follows: 

DIRECT EXAMINATION BY MR, ROSENTHAL: 

Q. You are the proprietor of the saloon in question at 

Q How long before the 



Were U there on the let 'day of May, '1912? A .14t3 

Up to what time?, A To a quarter to twelve. 

Ind then you went home with your eon. .as: he teetified? 

that evening? A They come after  ten o 

Q And what time did they leave? A Exactl 

remember* 

Q I don t want you to say exactly. A MaYb 

tld they leave before you left? A Oh, yes 

Q. And you left at quarter to twelve? A Yes* 

Q While they were they, were they in the ba 

They drink about three 

Q Did you know that they were officers before 

Q How long .before did you know that they were off icer8?: 

Before I think over .two weeks„, 

•Q Two weeks before? A Yes, sir. 

Q And how did you know, that'they were officers? 

me like a friend, he treated me and I treated back, oid ear* 

"Me looking in the park for the pickpockets." He said-) "There 

is a lot of pickpockets in the Battery Park ElY there *ma 

a lot of p'eople get robbed in tiie park. 



Tau, ..:werei getting. .rri end.4% 

e her.,
 

He •treated tae And I treated., then. 

Arid they that they Were looking for  

eta? A Yea,' 

4#4 ahOWe.C.yo.ta:' the  badgesv that they were officers? 

•Tee, r.• 

Q And you knew them Weeks before, the t. A About 

over two Weeks before the arrest. 

3 
drinking to 

Q Now, the offieer4,both -testified:i that on the second 

day of May that would be the same day we are talking about 

only after hours, that you told the bartender to serve them 

beer, is that. true? A No sir, I never seen them. 

• Q Ittre you there at one o'clock that night? A Jo, I went 

home at quarterto twelve. 

• Q On what night? .A On that day the first of May,19126. 

CROSS EXAMINATION BY MR . OOLLIGAN: 

Q What time did you ordinarily close up there? A We 

according to the amount o-f business; sometimes we close *at 

twelve o'clock at night, if there is nothing to do. 

Q What day of the week was the first day of May? Was it 

a sunday or Monday or what? A I couldn't tell you, I don't 
:4A 

remember that. 

Q, Who ordinarily takes care of the cash when the day' 

work is finished?  A Oh, whoever has charge of the liar. 

/here o they put it? A rqght.with the 'regieteri 

Leave it ri the rogister A t 

tl 

the money, 



show up the bartender go and take the money. 

et

 

oea he put .the A Well, keeps it in hi* 

fact that you take that money every night 

s through? A Sometimes I don, 't show for t*E 

or three days, 

That  Um.e didypu 'leave the place of busineSS 'On the' 

or April? A 29th of April? Well, the 29th of April 

4 
leave the place about  one o'clock. • 

.Q Don't you ordinarily leave the place of busineeS at 

one o'clock? A Well, if he no have nothing .to do the plate' 

is not such a place as is always busy s--- sometimes I cloe 

at twelve o'clock at night, when there is nothing to do 

there is, no use burning gas. 

Q How do you know that. it was quarterto twelve that you 

left on the night of the 1st of May, 1912? A Well, I must. 

Who Was in there when you left? A 

some fellow come from Boato, 

My porter Was there. 

from Boston and. perhaps some other man? A There was my son. 

Q That is five people there when you left? A Well, I c 

exactly.nø tell  Wo don't pay attention to that; Xkhow 



-th4t:happOns. vu 

Doi yo mean to tell us that 

the back room .when .• y.:04,..):00,71: 

Q Do you mean to tell this Jury that there rere ot 

.....woiten in there wheil..yOu .left? .A No, sir, • nobody at An*. 

Don't .you ktiovir. that you were in, that place sitar one 

oldlodk on the morning of May 2nd? A No sir, no, sir.* 

.Q

 

d, didn't you see, those two officers come in that. 

back room? • A. I ,did on the • 1st of May, not on the 2nd. 

home in bed on the 2nd of May, in the, morning. 

ftid didn't you see eight or nine women lying:around in a 

drunken condition in the back room? A No, sir. .No.6hing at 

MR. ROSENTHAL: Objected to on the ground that the. 

Court has' already ruled out this question. 

THE COURT: '1 do not see how that is .binding. He, 

is theprOprietor. I will allow him to answer thattuestiaft. 

Q Don't you know as a matter of fact, that seven or eight: 

or nine of these women were subsequently convicted of vagrancy 

or being in your saloon in a drunken condition on the morning 

of the 2nd day of May 1912? A I never was in the place and .tieve-• 

saw no ,conviction, 



37 
Don'tu know that these women were convicted of that 

offense?:A n the ,sfiCond of Uar.I never_ was in the place. 

never know no arrest was had at all, 

am not claiming that the arrest Was made on that 

ut don't you kno* as a matter of fact don't you know that the 

were convicted for being in your place on the 2nd. of May7 

n the. 2nd of May I never was, I never knew nothing about 

Tp.COURT: 

Boat you understand that question? Don't' yo.Olinow tha 

these women were charged with being in your place on., that day?' 

AI don't know what kina of woman. _ 

Ybu don't know what the charge was against them? A 

1...4aatAmo*not4ing-about it. I'never was there on the 2114 

of May in the place.. 

Q Didn't you ever see a woman in the.place? A Not one 

woman. 

q You never saw a worm in your place? A Not on the 2nd 

May. 

Q No, but ny doiy? A Sometimes they stop in and have a 

glass; I don't know whether they are married or not but they 

mostly have the drink. 

q You know a woman from a man when you see her you 

can tell whether customer is a man or a woman? A' But I 

never sold her. The bartender 

Can you tell a,man from a, woman by looking at them? 

A Well, if I would look Always on the mAn or a woman I can 

..4.401,10.121.it 



. tali then", but t 'never SO 

C4,4,trer .See any • women in your 'plaCe"?‘•A Sometime. 

.ey they. .CO.iTte down, * nan with a woman, and h ve a drink, 
Bt MR. OOLLIG.AN.. 

9, DO sroci..ktiow .that Some wcxnen  Were convicted .,..on .a...42arsot 

ot  1.1.a-Ving been  in Slio.Or 110,00 at  2 

...'and ...of, May? 4'4.'1: et 

don't know 
thQ,

 But 

' 
/ 

u won't , eiasr that they were not c.onv;ibtedi 

RE.DIREOT EXAMINATION BY KR. ROSENTHAL: 

Q The fact is that you left the place at a quarter of 

twelve? A Yes, sir, I left the place quarter to twelve on -the 

let of May. 

Q 'And the officers went before you? A left before I 

did, about half an ho9.,, 

MR. RO SENTRAI: Defense rests, 

COLLIGAN: People rest. 

(The Court now declares an adjournment to Wednesday 

May '7th, 1913, at 10:30 first duly 

admonishing the jury in alcordance with law. 

Bail continued..) 
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lioLp4018: 

Now York, May 7th, 1913.' 

liESUMED4 

0 unsa 11:0* Ci000 to the jury. 

The• Court now charges the jury as fOliQWSl 

BE-COURT: Gentlemen of the ;l'ury: This defendant has 

been indicted by tliVGrand Jury of the crime of violating 

the liquor tax law. The indictment charges that in the County 

of New York; on the 2nd of May, 1912, the same not being,' 

Sunday, between one and six o'clock in the morning of the 

'said day, in a certain building and premises situated in said.  

Borough and County, known as No. 3 Washington street, the 

same being in a City having by the last State census a popU!i. 

lation of fifteen hundred thousand and more, and being h 

building and premises where the business in trafficking in 

liquors to be drunk upon the premises were sold and by .virtue 

of the liquor tax certificate paid for to and prepared 

issued given and furnished by the special Deputy omild ssianpr 

of Excise for the Boroughs of Manhattan and the Bronx per,* 

mitted and authorized as provided by the liquor tax law 

certain liquors, to wit., one gill. of wine, one gill of 

Viandy;, one gill of rum one gill of gin, one 'gill ef,whiske 

,Pne cordial, . ono 1.11 of bitters, one gill' -or ale, on 

o • 

a 



and one gill .of a,oertain, strong and sil.ritSus liquor tot e 

irand itzz7 aforesaid. unknown, ;unlawfully die sell, offer 

and .'expose for sale to one Michael W. Murphy, and, to certain 
. . 

other persona, , whose name's are to the grand jury aforesaid 

unknown, And certain other liquors, to wit, on"e'. gill of 

and so forth, and. one gill of lager beer, and one ,gill of a . 

certain strong: and spiritous liquor_to the grand jury afore. 

said-unknown,  unlawfully did give away to the psi& Michael W. 

Murphy and no special liquor tax certificate at the said 

building or premises during the same hours aforesaid. having 

been previously issued pursuant to the provisions of the 

liquer tax law against the form of the statute in such 

made and, provided, and against the-Teace of the lieople of 

the state of New York and their dignity. 

You see, Gentlemen that the indictment is somewhat 

long. You must understand what an indictment is. It is 

charge made by the grand jury .against a person; accusing 

him of a crime. A violation of the penal law is a crime and 

a violation of the liquor tax law is made a crime by that ,law. 

The grand jury say that this defendant broke that 

law, and, they are required to cite the details of the  charge, 

or the factei on which the eharge is based, in writing' so that' 

he may know exactly what the obarge is maths'!) him, ttnd so 

that you may know that that charge is. Ana it la th.oreforie 

•necessary :Cox" r ou -to Ic ells' in mind what the oharge in 



Stripp d of all, Unnegossary verbiage it amounts 

which authorized ,him to engage in the business of 

liquors- on  the prpiasOu 'of No 3 Washington street a 

tikes and that he had bought and paid for that and that 

•*as properly issued and it was a valid,licenSe; 

engaged inconducting business as a liquor dealer"in that 

place on the 2nd of May, 1912 he did sell gertain.liquors 

mentioned in the indictment to one Michael W. lpIrplly. ou 

will notice that there are several items mentioned there. 

Well, that is the form of indictment which is, adopted t 

cover all cases: If the People prove that he sold any ,one 

and understand the People must not prove 

that he sold gin and brandy and whiskey and rum, as stated 

here but, if they prove that he sold beer at that time 

and beer is mentioned here, or lager beer 

Then it also contains another clause saying that he 

was unlawfully engaged in business there, without .a license. 

That part of the indictment does not apply to this case. 

The charge here is a simple one, 41en, that this 

defendant was authorized to do business as a liquor dealer 

3 Washington street, in the Borough of Manhattan and geuntY 

of New York and that he did sell certain beer to Michael W. 



pby at a time prohibited by law, to wit, between the hours° , 

one  and, oil O'clock in the 'morning: That is all You have 

and the,. issue here is whether o r no t „he did aefl 

orfko0:.F.i.111turiiby 'and the other officer, atnihat hour 

and place' - unlawfully, 

You undOrstand that an indictment is a charges ,i 

18 no proof of guilt and when the defendant is brought here  

i)ef ore you tind you learn what the indictment is, the  the-

functiln of the indictment ceases. He it not to be convicte 

simply because he has been arrested and indicted The lawj 

presumes him to be innocent and the burden is on the people, 

who make the charge, of proving his guilt beyond a reasonable 

doubt;. otherwise hadts entitled to an acquittal. That is 

the old English law which has been adopted by this State. 

The action is not between Officer Xurphy and the 

other officer end this defendant, but is between the People" 

of the q tate of New York and this defendant. And by that term, 

"The People of the State of New York" is meant ,organized society, 

which embraces all the human beings in this State. The People 

of the State have their own notions of right an. wrong; they 

have the right and the power, and the duty of making laws', 

to protect the general welfare, to regulate the conduct of 

People to a certain extent; and one of the rights of the 

People of the state of New York is to say whether liquor 04 

be sold or riot and what place or Qu. What premises it 



shall be sold and the people- have exercised that right and. 

passed what is çnown as the liquor tax law. The defendInt 

is charged with violating Section 30 of that liquor tax law, 

"which is called "Other. illegal sales and sellin 

nót paid a tax as provided in seCti ø.:8 of this chapter and 

obtained and posted a liquor tax certificate, as provided in 

this chapter to sell or expose for sale, or give away   

liquors in any quantity of less than five gallons at a time. 

Nor, without having paid such tax and complied with the pro-

visions of this chapter, to sell, offer or, exposetfor sale or 

give away liquor in any quantity whatever, any part of which.: 

is to be drunk on the premises of such vendor, or any out-

building, booth, yard or garden apperta4ning thereto, 

connected therewith. 

Al]. that I have read so far is in that oection but 

does not apply to this case.. Then it proceeds. It shall not 

be lawful for any person whether having paid such tax or 

to sell,' offer expose for sale, or giveaway any liquor-

before five o'clock in the morning onlIonday, 

or (b) on any atherday between one and five o'cloc in • 
• 

That is all of the statute that it isnecessary for 

have now. This law provides, therefore that it shall 

u(fIll for a man to sell liojuar-qith6lt a  license, 



that is 'without /laving paid the tax and received permission 

alleged that this defendant had, 

for sale or give away any liquor 

o'clock and five 00100: in, the Mcirm-

That is the charge here. So there is ni) doubt ab,out 

the law is not in dispute., And the charge in the 

indictment is a very 

It is the duty of the Court, you understand 

matters to instruct you in the law, that is the first 

to see that the defendant receives a fair trial. A fair trLl 

means- a legal trial, a trial according to lair, and he has 

It is your duty then to take the law without question,, 

to keep in mind the charge in the rndidtment and then to weigh 

the evidence and decide whether or not in your •opinion the 

evidence is strong enough orweighty enough or conclusive eriougi 

to convince you of his guilt beyond. a reasonable doubt. 

The hargo is a very simple one .. that he sold certain 

liquor at a certain time and place. And the law forbids that,' 

if he did it. If he did that 4e' is guilty. 

You must take the evidence in this base and weigh it 

stand that jUroro 



that .aciUgen callSd'uPon to do tit'a republic In 

time of pea.&e, You are called upon to decide whether or hOt 

the law of the 'state has been violated by this deftndant. 

It ia important that the defendant's rights shall.be-fully. 

protected; the law intends that they shall be safe..gUar4e4 

and protected, that you shall not have any prejudice againa 

him; and, on the other hand, the law demands, and you bamv 

promised on your oath or affirmation to put aside every ques-. 

tion of sympathy, to accept the law without question, and to 

decide as honest men on your oaths the effect of the evi-

mony of the officers, that they were in •that-place from l:251 

I believe, to 1:5b, and that they drank ,two glasses of beer 

each there; ana then they described other things that they 

aaw in that place, or say they saw in that place. 

The defendant says that he was not in that place at 

that time, that he left at about a quarter of twelve, I think' 

he said, withthia son, who corroborated him in that respect, 

and. ti-Xe bartender; and the bartender said he closed up the 

place at alYout a quarter of one. So there is a direct confli 



n he ,Court tello you the law you Must take the law from it; 

re Ls no question about the la* here: ,There is no question 

f the facts, The facts are proved by witneases; , 

You .have heard, all the Witnesses here,. and the law puts 

. You the great burden of passing on, the credibilit 

What does that mean? There is a direct contradiction• 

sin the evidence; 'both) sides cannot be right. Some one, 

either through intent or through error, honest mistake has 

statements which cannot be true. It,is for you to sa$ 

Who told the truth here. That is, you pass on the credibilit 

f witnesses. That word credible means worthy of belief. 

Who was wortlyof belief here? 

There are no arbitrary rules that control your judg. 

ment in that duty, or to,guide you, but you must do as you 

would in the ordinary affairs of your own life, in the import—

ant affairs of your own life. You must weigh the witnesses: 

Consider what interest, if any, they have in the controversy; 

whether the officers are eager for promotion, and that that 

inatals in them a motive to commit perjury and secure convici—

tions. Or whether the defendant and his witnesses fearing 

great loss to this defendant, arising from this conviction, 

have been ready to commit perjury, or whether any or all of 
• 

them are honestly mistaken as to what they have testified to 

Tuo manner of the witneas On the stand, tilt •anowtre. 
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the Witnemo on the '4irect and cross OXAP4111441v are elad , 

to  be taker* ;into. accaUnt:byy and ,on that point  1. with to 

say something to roii.: 

It Is. the. right of c6-undel on either side to cell 
• , 

attention of a  witness to any eIleged. contradictory statemext 

' that he made at any other time. when the officer was on the 

stand his attention was called . to certain statements Which 'it 

Was said- he . made in the Magi strate s Court. Toil understand 

that we are not concerped with What happened in the Magis-

trate b 0,ourt; we are not concerned, with what' 1aAP").ened..14 

any other court. There was some talk by counsel about die?, 

missals by other. courts. You have nothing to do with that., 

You don't know ,what facts were there or what condition existed. 

and you can see for yourselves, that it would be unreasonable 

to guide your .amtion or base your ,action on what some one 

else is alleged to have done under conditions that you know 

nothing about. So that you, as a matter af law are obliged 

to confine your attention to the elxidence given here, .You 

must apt go outside the case. But as I saids adua.001 on 

either side may call attention of4 Witness. 14 any Statement 

which he made any place, whether in court or anywhere else. 

watt to be specific  about this, because there was an apparen 

confliOt :between . the counsel and the Court an this point,. It 

is not the duty of the Court to say whether these msn contra-



'dieted themselves in an  ther place or not; that is youi' 

Amty Wby X interrupted that cross examination on that  

line was because it seated to me as the questions were read, 

that coims01 was. drawing an inference which was not. Warranted . 

y them, arid was taking up time in cross examination which 

was not based on 'vets. That I deemed it my duty to call his 
c' 

attention to. hether these statements, as I tOld you 

tOre .contradicted the statements made here or not I do n 

assume to say; it is not my duty to form or, ezpress any: 

opinion about, that, that is your duty. 

If you find that any of the Witnesses Made dtfferen 

statements at any othet time, whether the police officer or 1. 

any of the witnesses, why, you may take that into account in' 

determining the credibility of such witness, and you also mar 

take into account any explanation yhich he may have gtvea Dt 1 

AS I understand it the officer said that he had no 

doubt about the filets, that he was testifying to, but'wh011 he 

was asked in the pOlice court why he waited so longAn giving. 

an answer, he said he wanted to besure, that is, he wanted to 

understand the question, he said, and answer that question 

properly according to the facts as he understood them. That 

was his explanation., if there was any 'conflict. You must 0 

decide whether there was any conflict or not and whether his 

• explanation did explain that contradiction to you analit 

there was a contradiction what weight you will give to that 

coxitradiction in determiriing the amount' U• 
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will gilts h a testimony here. in other words-, 
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ore,f - 

you are to pass 'op the testimony, y u are tø 46ids this oase 

on the evidence given b.ere and. if any witness has made state'', 

ementEi eLsewhere which contradicted what he said here you must 

con.sider. that in determinin the mom.t of credibility you 

riLl give him here. 

So objection was taken by oouiiaeJ  for the defense to 

questions asked by the District Attorney about Certain oth,er. 

matters of convictions of certain other people. You under-

stand that this defendant testified that he went home at. 

twelve o'clock, and his 'bartender testified, that the daloon 

was closed up at a quarter of one. He was asked Whether he 

did not know that certain other people had been convicted, of 

.vagrancy for ueing, on those premises, or who were found an 

those premises at 2 o'clock on the morning of that day. The 

fact that the District Attorney asked that question must not be 

taken by you as proof that that occurred, that any °one was 

arrested there at 2 o'clock in the morning or that any one wOSZ. 

convicted. That is not material to this issue. That .was 

xo.erely asked. for the purpose of refreshing on gross examination 

the memory of the witness, or of calling the wi essi:S'atten-

tion 'to facts that might lead, him to change his opinion. 

But he said. he did not know of any such transaeation. as I 

Understand. his answer. 

• I go into those matters so that you may be perfect 

fair, A question is not evidence, a question oust be taken 



'-e.rfiLeiWi:#4A 

with the answer the question and answer together may 
af14

 

—
. 

ford evidence; and,.you,must not take into account lit de 

Qiding. this case anY Other crime. This, defendant s charged 

.with one  ime here., and that question was merely asked. a 

I told you, for the purpose of callin to the mind;..) of this 

defendant some alleged' transaction which might lead him: to 

change his topinion or his statement here as to ie time when 

he left: the premises, or as to the time when the ;..premises 

were closed up. 

After you weigh all the evidence carefully in that 

way, every man on the jury will know what impression is.pro.r 

duced in his mind, and if your minds are fully convinced that 

he had a saloon at 3 Washington street or a hotel at 
lic ense 

Washington street, and that he had a liquor taxA 
for i,t, that 

- had a right to sell liquor .at certain times, all of 'which 

is conceded by the defense, and which are not in question, 

.and that despite the provisions of the law he. sold liqUor 

or, beer tci these detectives at a prohibitedhour„ an hour 

when the law required that his 'place be closed and that the 

sale and exposure of his wares should cease --it-  you are 

all satisfied of that, firmly: convinced of th.ato a moral. 

certainty, that is all that the law requires the':Peeple ta. 

prove; but if for any reason connected With the eVidence or  

lack ot evidence in the ,case yOu. cuiot say that yoUr, Min40, 

140NA 



are fully Colyv140051, to a moral certainty, or it 3rou oa re 
oils the evidence with the .innocence .of the defendant, why 

then your minds are in a state of reasonable doubt and ;you 

requires that his guilt be established beyond 

a reasonable doubt; and, as I told you, reasonable doubt' is 

not based on prejudice against a law, or on sympathy with. a' 

defendant; that would not be an honest doubt, that woUld 

only be a Whim; and the juror who would be influenced by 

'those considerations is false to the oath or obligation which 

he -assumed in becoming a juror. But if his mind, the mind of 

an honest man seeking to do the right thing,' seeking to keep 

the law in mind and to enforce it and to give a verdict 

according to the facts -- if such a juror says, "I am not 

convinded, I cannot say that I am firmly convinced that the ' 

defendant hen your mind is in a state of reason 

able doubt and then the defendant is entitled to the benefit 

So,of that doubt.  if the evidence, in your opinion, is 

equally balanced,. you must acquit him. The evidence must be 

• strong enough on the whole case to remove every reasonable 

• doubt,. You must not decide it solely on the People's case, 

you must take in' all the evidence on both aide,weih It 

carefully and honestly, and then you will know *hat effect 

je PrOduced on your mind, and if you are convinced,by the . 

eViden6e weighed in that way, as I said, ,beyond t reasonable 
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extent, if you have a 

seHlt.sr.tikot: 

satisfied to 

reasonable doubt 

guilt you :must render a verdict of not guilty. 

MR. ROSENTHAL: I ask your Honor to charge, aa•. 

T1111 COURT: Well, ihat is the law, bit the officers 

say that they were obeying orders, and there is no evidence 

here that the officers did any unlawful thing. The crime 

charged is a misdemeanor. An officer, or anybody. else in 

whose presence a misdemeanor is committed may arrest the 

person or may apply for a warrant. The officers Chose to 

secure a warrant on which they arrested this defendant, as 

I understand it, on the 9th of March; I believe they e 

the 2nd of May, but they could have arrested him.; ad their, 

explanation of that is that they were obeying orders. These 

men are subordinates,and their superiors directed them to pro-

ceed in a certain way. That is,thero were alternative :Courses 

either ro arrest at once,or,in these particular mis4emsanors, 

to get 4 warrant and arrest. Whether :that regulation, is wipe 

or not is not for you to sayland I, think it would be unreason 413 



to expect the offiCers to violate the rulesof their .superiors 

411440015.ardi*e. their pOeltiO00: However, you may 1ake that 

into account in determining the:ctee. 

MR. liOSENTHAI: I ask your Honor to charge that the 

fact that the officers did, not contradict the testimony of 

:the bartender that they exhibited their shields and told him 

theywere officers, is to be taken against them in theah 

Bence of contradictory evidence upon that point, 

TIM COURT: well, the jurors will determine Whother1/4 

the evidence contradicts them or not, and what effeCt.to 

give to any of the testimony in the case, including the tee 

` timony. But the People were not obliged to recall the 
_ 

officers to testify to evidence which, in the opinion of thefl 

District Attorney, if .it was his opinion', did not require him 

d.lsguised. as a longshoreman, You may Infer from that that if 

heexhihjted his badge he would not be/regarded as a longehoreMaill 

ROSENTRAL: I except' to What that would, have shown 

as your ,Honor"s assumption. I ask your Honor to charge that 

if the defendant Vas not present at,the7'time of the sale of 

liquor, if such sale took place, that they must acquit the 

so charge, unless it is shown 



he la responsible ellen if he wae not present 'When the 

beer was delivered to the officers. 

MR. ROSENTHAL: Well, there is no evidence o 

MR. ROSENTHAL: 

MR. OOLLIGAN: 

No other requests, your Honor.-

move to set aside the verdict of the 

jury as being contrarr to the evidence, contrary to the weight:. 
4to 

of evidence, contrary to the law, and upon all the exceptions 

aid Objections taken during the trial of thuaasevand I 

ask that your Honor°grant the defendant a new trial. 
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