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New York WMay 6th ‘191

Indleted for violation of liqumr tax law.

Indictment filed qeptember Eﬁth 1913.

A p p earance gt
For People’ ASSISTANT DISTRIOT ATTORNEY GGL%IGAN.

- Por, pefendant: ELIAS ROSENTHAL ESQ.

A jury is duly impaneled and swdrn.

'MfIfG 1 A EL W, MURPHY (Central Office Squad)

as o witness in behalf of the Psople, being duly sworn, *bee*k;

'fies_as follows:

.'DIREOT EXAMII‘IATION BY MR, GOLI.J:GAN:

. 3 washlngton street? A I did.

Q ‘In the gity and Oounty.,of New York? A TYes, sirs

IT I3 CONCEDED that th@ defendant is thﬁ mrqpri
of Liquor Tax'License No. 2336; that ﬁha dﬁﬁend@nhih

‘place of business established andgrunnfng5un

5 2




d yhﬁfgo'tQ‘ﬁheBE.prEm@'

shington streét are the premises? A The premiges are”'

‘east side of Washington street;

Q 'Hdw-many entrances are'ihere to the?plana? A »Theref

entrances to the place, one through the‘frpnt'daor, ana~d 
- through the side doors
Q . So that you walk along through an’alleyway, through g ==

& hall-way, through ‘the rear of the saloon.

© Q  How many roome were there in the saloon? A There isg

‘salooni, and then there is a rear room,

' Q When you .enter. this hallway- you reach a door; do yo

. not? A Yes, sir,

§ and where does that door open inbo¥% A That'aaﬂr[dpﬁﬂa

inwa_tha'rear"roam.; | | S S @fW

o that the front entrance is effected by




Q Hnw were you dressed? A I was dresseé in the garb
n""

a longahoraman.

Q And ybu were1accompanied'by_énother;off;cer;’_whb‘Was',

K

he° A» Officer Christie.

%

]  What did’ you do and what dmd you say when you . enbereﬁ?‘“

A Well, when I entered this room there was about eighﬂ;wnmﬁm~

-

and sbout thn men in there,

'Q Which room were the women and the men in? A They W£r@“a“

together in the rear room where the drink was sold.
MR.'ROSENTHAI;" I move to strike that out;
MR. OOIiIGANg., Consented to strike out the la&b
wofds "where the drink waa sold
Q What did you do when you went in? A We entered thﬂ

Apremisea and the bartender, John Buderovitch came to us and

asked us what we were going to have to drink and I called f9r7

two glasses of 1ager beer whiclh he then went out te the bar’ 9
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thﬁre,wef& abbuf twenty people,

Q How many women were there° A Eight or, ten wvmﬁn.

There were two women thereJasleep on the tablea.

Q And youfsay‘that the-dﬁfendaht asked you what ¥ ou 1

A No, ‘the defendent did not ask me.

Q Did he give. orders to’ the waiter, or did he nnt? A

’
’ v

g&ve ordera to the waiter.

Q And what did he sey if. anything, and what did he cm‘?,

A He aaid to the waiter “gee what they want.

Q' How meny drinksof beer were you servéd? A I wagfae'

with two glasses of lager beer and Christie wes served wiﬁ& ‘~

ﬁﬁaumore‘

1

@R@Ss EXAMINATION BY MR, RGSEDTTEAL"

WY

i)

i




ou did not look for evidence, did you

f 3 i

Q Even .th,en"'you looked for evidenes ozf' 1‘7"&.-@5 Mi,ﬁ.o'

‘excise law? A Noj; evidence of a diisaa':rtde:xily Thouse,

"

q 'O‘h, you looked f'o‘r\ev:i.rc‘tence- of & digor

derly hoj

| Q Any, other plaee ‘i'l’ol Waal‘fxingtmn street,

. for such & house? A No, I was sent there on :

' ﬁé&&qu&rtem.

) You were s'en't there from Headquarters, weren't ;;r

s

e

Q Md you were told to gét ev:_l,defnce -’a.g:ai:nb.,‘b"thi,;a_

' gnt? A Ef he was violating the law, yes,

Q You were told to get evidence against thisd,efend

S

ATy
A B, it
RN

en




.B’y' »M;R ‘RQSENTHAIJ’

Qy The rirat time you went there was betwaen 1’an:

- o'clock in the morning, is that rlght? e Yes, I drank

.between 1l and 6 o'clock.
Q What date was: that? A That was on April QVth.
Q And ydu know that it takes three chawges againaﬂ
N saloon keepen or a holder of a 11quqr tax licenae in orﬁexvﬁﬁi

take his license away from hlm don! t youﬁ

%ﬁR; OOLLIGAN: I objeotrto,that‘quééﬁion.'”

objection austained. Exception,

,’ .

THE COURT: We are not ooncerned with the effecﬁ affV

the law but - e

mm ROSENTHAL- I want ﬂo‘ahdw:the motive of makiﬁgfﬁ

theae three arrests. \

“

mn coumu- | Ho ‘has not made three, he nas mada u'
MR, ROSDNTHAL Yea, we will ahow that.
THE aoum~ The,




e

omemrm————eesse e NPT AU *mmwmwmwmmowwmw " . o
P

‘*BGSENTHAL: But three ohargesfmnsi beﬂb"

_in ordsr to break his llcense.

, THE COURT. ‘No, two convibtiong, not one, SRR

MR ROSDNTHAL" Well; of course.

© THE OOURT: A charge does not hurt him unless it ip

made good by evidence in the.proper‘couft. «
Mﬁi ROSENTHAL;‘ That is understood, thét‘upon twa.”
‘chéfges there could'ﬁdt be three convictibns;~ Théy are
attempting to get three conv1etions againgt this man. '{V 

i " THE COURT' The jury will disregard all that. There

is only one charge before the Jjury now, and the ‘effeat af

u} 2 conwiction must not be con51dered by them at all. Qhe
questlon is one of fact and law,
BYnm. RO SENTHAT: | R
Q 'HoW’many eharges:did yoﬁ‘make againgt this défendgnt?.

Objected to. Objection overruled,

N
L

Eir. - A Only one,

Q . You preferred only one? A Ageinst him, yes.
Q How many ageinst his bartender? A Two, .
.Q' Thaﬁ is three., The first one you 88y ycu

vith 8 viol.afbwn of law, was the zvmh of Ap‘

A Ib'was, yea»



P ———————imere e R

prese,cé”of an officer that you have the right to eause

;arrest,'don t you? = A Our orders is to get g, warrant

'Q. Do you know that to be the law°‘~Never mind about ﬁ;he.l
B ’ W&v 4

T S “

.ﬁarrapﬁ,.. - | J , . : B r
“BY THE COURT:
ﬁ\,Qﬂ Do you know it or not?'AjNo;
Q "You don't know that to be the 1aw? A No.

Q You take your orders from your superior? A Hes, ai:r.Q

BY\MR ROSENTHAL:

\

“Q How long have you been a police offieer?"A: Eight years.,

Q  And you'mean to tell this‘Court and this jury th&t*if’
you see a 1iquor dealer commit a misdemeanor or a felony that
you cannot arrest him without a warranﬁ,from Poliee Headquartems?”

Objected to. Objection oyerrﬁled. |

'
EN

A 'N;t at the present time. | . '
Q- Whéh‘did you first make & éharge'against*thia defeq@aﬁ£ »

_nfrthe'alleggd violation ér April 27th? AZ I got warrants,
YQ' wh@n?' A Oh, that g&ahgroqugn~d\

"
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eﬂexcise 1&w, after the commussicnf,

ﬁ ——— is' that right?

ijected to ae immaterial.

ijection oﬁﬁrrul
A I dld not.

" Q Now, then you say he violated the law on fhé 2nd»§$xm

‘ﬁgain? A Not again.‘ ‘Thai is tﬁe firgt time I séﬁ him ;;dl
‘the'_law, wes the 2nd of May, this defendant, but his bartender =
dia... _ , ‘
”Q' The 2nd was the bartender? A Yeé;
Q- This defendant you saw on the 2nd of May, and With a
- werrant you waiﬁed until the 12th of May, did you not% A That
| waa the same day. )
Q And then ycu preferred now many charges on the lzth of .
']May, or the ch of May, against the defendant and the bartender? 
A mhree.

-

Q Were you present here when he was tried on one of thoa¢ 7

[N

*

chargea therther dwY?

. ~ . s
’

Fo . Objected to. Objéction suetained. Exception.
. _ THE COURTS Unless you wish to show thia defenﬁanﬁ‘“
gava contradictory evidence on some othar occasiona, I"

will allmw it S |“’f




‘MR, COLLIGAN: oObjected 0,

s - . i . .

THE COURT: I have sustained that ob§epm1¢n;g'

P

not continue that line of examination:

BNFLES O W g

MR. ROSENTHAL: I want to show this gentleman ‘£o

biéssed,against thisﬂdéfendaht.
THE COURT: Well, that is not the way to show
I will ihstruct the jury to disregerd those questio

. ”»

~counsel, they_areAin‘defiance of ﬁhe,rulinquf the -

which disallowed what wag done by any other court 6#}3&,

You' are sworn to take the law from tpe;ggurtuand‘tof&éam&

whether it is proved to your satisfaction whether or np

the defendant violated the law, and no matter wnat was the

result of ény other charge, which has not any eonnec%ibhv

with this case.

BY MR, ROSENTHAL:

.. @ Did you see any one in the barroom of those premi

I_did not.

e has

2
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 Qh~Ié it a‘élosed door? A ¥No, hEAopéned ﬁhaa&dam:<
door slamm@d after him. ;.,
Q Is it-a sw1nging door9 A It is & door ﬁhaﬁ yau‘open
likﬁ'that door over there (indicating,door in court room).l

»

Q You are sure about that that it is a swinging daor?
A sure.; | |
THR »GOURTE He says‘mat it is'a door thét youopen
like that door over there Why not pay'attentioﬁltﬁ ¥h§ 

questlon Offlcer?

BY THE OOURT‘

Q Wat do you mean by a swinging door? A well, that door

awings over there,

Q It is a door on hiﬁgeé? A Yes, éir.

Q It is a full sized door? A Yea, sir.

Q And did you mean ﬁhat you saw him through the door,
-or that you saw him walking in through‘the daor? A I saw him*
walking through the door.

Q -But you eould not look through ﬁhe’doar? J&ﬁNo!r

11!:!:1 1’1013!0‘




cdia I get 1n? .

Q Yes. A I entered about 1: 25.

Q Were you there. before9 A I was ndt,‘on that.dfﬁv¥
: You were not there at all} Well, do you remembef’
fying in the Magistrate 8 Court9 A I do.

Q ¥bur memory was better than 1t is now, was it na

A About the same,

Q@ Do you remember thia questiun,aeked yéu: “Now, thﬁn,

Tisn'f,it a fact that on the' znd of May you came to that p“a‘e‘
ay half past ten in the evening " and you said "Nn" ,‘ﬁQ ﬁ,
did you think so’ 1ong befora ‘you said no? A Well I have
vigited there a couple of times ande was not sure." Ydu‘;
were not sure in the Magiatrate ) Oourt as b0 the time you wa
at that place on May 16th, 1912 ww- & year 8g0 === but ynu

4

pure ﬁo-day that it could nat have been 10,50 bhat you‘
) .




I did, yaa, sir.
RGSENTHAI. I axe;ept 1:0 y our suggestion‘ ¢
answerv '

THE GOURT: You must not aﬁtampt to 1nject into

case any element that is not naturally in EE ‘E 

’why he walted 80 lqng. 'Ndw i you are going to re‘
to questions of that kind I will make perfectly sure t
’ the Juxy understands the questlon and the witness
stands it. _ | N .
MR. ROSDNTHAL' T object to ydur Honor's etat!ein‘é.:fm;{ff; 
and these were minutes that were taken by a stenographe

THE GOURT' Yes, and your.quegtion is not a'fairfﬁ

in my opinion. Your questiqn»there in the‘eourt'w&s=aé3ﬁ¢

[

why he Waited before he answered a question.
MR. ROSENTHAL' I exeept to your gonor's statemenb
that my queation is not s fair one.

THE CWURE' Now, go one. If you are going to introduce amch,mehh d




o in the Magiatrate g naurt? A No, sir,

: T think the second juror

'mm.t»

BY THE oounm"
Q .Did you say you were not inﬁthere on the eecand

-y

Q The question asked in ths Maglstrata 8 Qourﬁ aﬁ;

o derstand it W&B why . yau waited 80 long to anﬂWér¢

| Q and that you.wanted to be sure of your answar=
v"you.made it? A Yas, gir.,
"Q You think bafare ALY anawer “don't you? A ‘Iea, sin.
Q It ig your custam to wait to underetand a question
‘before you angwer 1t? A Yes, gir,

Q That is what you meant was it? A° Yes, air.
BY MR, ROSENTHAL‘ e o

Q Who was there besides this defendant, 80 rar ag ﬁha
pacupants of the place are conaerned?

THE GOURT: Whmre and whﬁn?




within proper bounds,

MR. ROSENTHAL: I am through.

v '

' g

RE-DIRECT EXAMINATION BY MR, COTLIGAN:

~ (The witness now leawes the stand.)

’ V.

. - .
THE COURT: Recall the Officer. If you want

troduce those minutes in evidence I will. 1e1:_‘theinz,

If you clalm there is any contradiction in the

.
‘

will let those minutes go in,

MR, ROSENTHAL: WNo, I will not offer them.

offered _such Queat‘ions‘ as I wanted. .

THE COURT: well, offer the questions you wish,

.
v

MR, ROSENTHALS I have,

- R .

THE COURT: ALl right.
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&WEQQA“ I7a1a.

Q Were you accompanied by the last witness?

. - . .

MMrphy.

What time did you go th&re? A 1% 25 &, m. -

How 1ong did you remain there° A Remalned th‘

.inSide;' Officer Mhrphy knocked at the doar and aanel nea
1ooked out and admitted us.

Q How were you dressed? A Oap and blaek shirt old

= .
. L. e

: clothes - makeQup.

Q What did you see when you firsﬁ entered? A About eigh




-

ﬁo us, VSee What ﬁhéy»wgn ,

‘Q~ﬁé‘whaf we woﬁid have, énﬁ.Oﬁfi?ér;
ﬁfﬁ?ﬁtwd giésaés of'lagsr éga@n; fof Whieh'h$ 
h&m te@véents;7 | J
_Q' iéu were Qerved_with the beer and vou drank it.

Q You'stayed;there till 1:55 a. m.? A 'Yes, sl re

OROSS EXAMINATION BY MR. ROSENTHAL:
Q Did you.ldokAat your watch at the time'you.went in'tﬁﬁl

place? A Yeg, sir. ‘ L\

Q@ When did you look. at your watch? A Before we were into

L4

the hallway,
Q “ho was it that looked at the watoh - you or Offiaer

0

»Murphy? A I did.

-

Q Md I suppose you.looked at the watch when you went out 
.of the place?‘A The two of us looked at it,

Q@ Did ¥ ou talk this over with officer Murphy as to What
happened at the time, before ¥y ou testifiem here to~d&y?
~A No, sir, a little converaaﬁion about 1it,

Q Never .8 worw.about it? A Oh, yes, we had words about

it, snrely.




are gure itwas 1:25 when you came to

Q anrmany tlmes had Jou been_ thgra prior to ﬁhat‘

evenlng? A Three t;mes. ‘Twice in the evening and Qﬂé@fifi'

1

»

the afternoon.

Q Had drinks there every‘tlme ¥ ou went 1n? A Not in thf

,afterncon we didn't have‘any»ﬁrinkgw'“

Q In the-afternoon‘ybu had nothing? A Nothing.
Q Ten't it a fact that yéu‘and'Officer Murphy ceme in -
there and drank for about three weeks previous to this QVth

day of April? A No, smr.

'

Q You say you put on a cap and a black ghirt ~-- is that

in order to disguise the fact that you are an officer? A Th  5

.

19 the only way we could gain. admittance.

¢

- Q But you had been there before - and so had Mr.iMurphy,
the other offioer, according to his testimony? A We wera '
there before -the 2nd of lay, yes, sir.

=

Q So thefe was not any'necessity,oﬂVm&sking yourselvaﬁ¢'




SO

T T e S

©'Q  How long have you been in -

R, ROSENTHAL:

" \ ) .
S . . B . . . .

~Q Wers you ‘the ﬁgrteh&ﬁr‘ of the place of busi

ndent on the let '_.‘&ay‘éf May, 1912% A Yes,.

» b A\l ) ©

4 You

i‘sémembe‘r the ‘v‘bw:o of £ miérrs;, e M phy andM

.

L Q :iBrfefing there that day? A 'ﬁ_[ea , Bir.e =

Q, . What “time oi’.t:he -everii.ng wags it when ‘these m‘:’

: ;yc‘éme.,tp‘ Vth'_e place?. A The evening between t,eih é.ﬁd.wfei‘e@

« - . : wil

' Q  md whet time did they leave the plece? A Let

A . < '

after eleven; it wag, I guess, between ele-vé,n_: and,’
Q@ Woat time da"yos close up? A _Abou

N . LN . . R L.

| Q/“N)oﬁf; then. “nw'mqu‘ times had those

TSR Ry




i i

S,

.

-
'

N

thﬂlkeyé? A Yes, éir;.'

'@ Was Hormen there at the time that the off
there? A Ygsj‘%é was. Horman Was"himself'béhihﬂ‘.h[gdp“

%
-

and we played cerds, pinochle,

Q@ Was Hormen's son there at that time? A Yes,:a”r§ 

' Q Who else was there at that}time?.A-vsomg'felldwf"
from Boston. | ” o . ']l o D
Q What is his name? A Frénk, I guees.

. .

CROSS EXAMINATION BY MR. COLLIGAN:
©'q How long did you work in the place? A I worked one

year, ’ ‘ . . : . L s

Q How many times had these two .officers beéh,in there
. before the first day of May, 1912% A About ten or fifteen

ﬁimes we- I can't tell for sure,

Q How were they dressed when they came in? A Eekhaﬁ $imé}
kind of blue shirt, and the sult was very poor =-- I can't

[ R
L

. tell you what kind of suitihe had, I ean't remember that,

Ve

'»h$ mad¢§;shAr£ :




Q Did you gee them on the mornxng of the 80th of Apr;
IR, ROSENTHAL I‘object,~if,youfaek,about‘aﬁy7§

time except between one and gix o'clock;» You ¢ahhﬁ%;tnyﬂ

& man under an 1ndlctment on any circumstanees -

¢

THE GOURT'7 Wth time do you.mean npww mr;.aall'gamf~
I will.sﬁstain the'objection‘soﬂfar»aa it appears that bhe

Quesﬁion is indeﬁinite. Ifﬁyou.will name the hour *uu;

Q@ If you'saw a man on the 30th of April I mean, any

time on the SOth of April?

MR RQSENTHAL’ nbjected to.

o .

SOth of April.

THE‘OOURT: Question allowed,

AT d@nfﬁuremammar;

TR ]

Y

¥4
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gworking a,year before.
Q ’Lm‘us get down to the 2nd day of Ma;v, 1912*
Q Do you.know what day of the week that wag? A Iid L
know, I don't remember N
Q Were you working on that day? ‘A.Yéa,‘sir} i
}Q What ﬁime did you go to work? A In the évening aﬁngi
6'cioek. | | ) | | |
Q At'é S'Clock;in:the af ternoon? ‘A Yes,.
.;?i’ | Q What time did you close up? A_Quérter to 1.
Q@ Who was in the place of business when you'clcsedgﬂp? {M
p Frank was in that place. |
Q. Who is Frank? What did he do there? A ﬁe”oome from
-:; o Boéton. He come up and esked if we have got & room to eleép'
. in. |

Q@ What was Frank's business? A He’qome frém Boston,
Q Have ¥ ou seen Frank Siﬁce? A Yeg, he ls here now;
v,g,' - Q@ And he come”up from Bbston én that day, did he? A Yes.
| Q} He Juét arrivéd on that day? A On the firét of Mé&“he’
come up. , : | o ‘,;

@ And he asked for a place to sleep in the barroom?

i

ROSENTHAL? No% im the barrooms . .




F o

Just i knaw he came from Boston that time. I ‘asked hﬁm*w

he came from, and he said uy - come from ‘Beaton.

Q What is Frank's business, do you know or not? - AI d@;gfﬁ

know,
BY MR. COLLIGAN:

'Q How do‘you know it was quarter to one when you cloaged

¥y

up on that day? A Because I have to know what\time.cléaeé upg%

'BY THE COURT:
Q How do you know it was quarter to one when you

‘¢losed up? A Because I geen the clock,

o * .

BY MR. COLLIGAN:
Q Is there a clock in the barroom? A Yes, sir.

Q Don t you.know that you can keep'that place open until

l"o'clcjck? A But nobody was iri it,

Q Nobody was in there? A Just one, that Frank men, that's.

allo . |

.Q ”Whht‘time'do_you ordinarily close tﬁe‘place up when .

' there is not enybody in there? A Well ’ ..a,bfmt one o'clnek

AERNARE D ;-

M
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1Yt you see éigmt*or nine wnmén.infﬁhexe?'A B

“»f;Q{ Now, don't you know that those pame women were ari

on that~éamé‘day and sent ﬁqfcdurt -
MR. ROSENTEAL: Objected to.

A 'No, sir.t)'. o

R

MR, COLLIéAN:, Let me ask the question, -
Q Don;tvyou,kéow as a matter 6f.fact that seven or e@@ht
'of_thése women were arrested on that éame day for béing-in ‘
" there on the second day of May--~~_fof being in there_and cQﬁy “

viected of vagrancy?

MR. ROSENTHAL: objected to. First, it is not

a fact -=-

.+ Q Between one o'clock and 6 o'¢1qck in the morning?

THE OOURT: Question allowed.
‘MR, ROSENTHAL: oObjected to. It is not a faetj

secondly, it is incompetent, immaterial and irrelevant.
 0bJectionfoverruied. Exceptién.
MR. COLLIGAN: Question withdrawn as to the date,

It was on another day. o L

- . B 0OURTs. Then I will sustein the. Q‘baeomn r

.o ® ’/
¢ : s

)

Syt
o bl IR R
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on the End of the month? ' | |
MR, ROSENTHAL: i@bjecﬁed.to on iﬁe ground thet
ié;no.record of it, and this is aésuming-a stﬁfe of}
facts,not proven., .
THE COURT: ,objeétion sustained, That is merely arﬁﬂ
- charge. | | o
Q Don't yeu khow that they were d;nvicted?
MR. ROSENTHAL: Objected to; you are proving 1%
before a jury. I objeet to it ’
Q Don't you know\thét-tﬁey were convictéd oflvagrancy fpri
-being;in'that place of business after one o'clock on the

-

morning of the 2nd day of May, 19127

MR, ROSENTHAL: objected to on the ground that it

ig not the best evidence, and as 1n¢ompetent, 1mmaterial

and irrelevant, end prejudicing the Jury ageinst this

v

defendant,
THE COURT: Objection sustained..

Q Dan t you know that theae women’ wera in there on'”

N »

day ot Moy atter ono o'clook in the moraing? A .
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\

,tYQu él@sEdAthe place yoﬁ:cld%ed‘the'bangi:
I close

thé‘féardfqdm5 and éVefy room thére? A Yés; sir;
‘éﬁ;rything. | | |
| Qf‘You are not working for this'defendant anyXMQre;%fﬁé ? 
Iyou?;A No, | ‘_ ’ | : o : o
'Q  Md you have not been workingléince Wwheh --- hqw*lcﬂg§7
A I can't tell you -- Oétober, I guess, |
Q _Since October ybu.did not‘WOrk’for him?lA. No,
3:)4 5'._1*1’%:&3 COURT: |
| Q Whét~is your'business now? A Béﬁtehder;'
. Q' In some.othériplace? A  Yes, sir.h'
BY MR. EOSEI\TTHAI..:
'Q° When thgsé officers céna‘fhere did'yrn;know tha} they
were officers when théy first}came the second’ |
know; | | .
Q How did you know they were officerg? A Bedauéé he

¥

showed the badge,

é

RE-CROSS EXAMINATION BY MR, COLLIGAN:

7 ghow you their badgesn




————————— A

=

#

‘valunﬁarily walked in and ahowed you their baﬁges? A
knGW‘the date,
BY MR. ROSENTHAL:

Q 'fhey”showed you their badges before ydﬁw%ere_aﬁ?é§ '

didn't they? A Sure.

-

——

BY TEE GOURT: | Y
| Q Wbré you evéf arreetéd?‘A Yes,
'Q What do you meen by arrest? A"Arresiéﬁ on May Qﬁn;
Q 'Yoﬁfmean they showed ydu.their badgeefOnIMay ch,)isﬂ‘
‘that 1t? A Oh, no, they showed me before that,
| Q Well;‘whép before that? A’ I'cannct_tellfYOufexaeﬁmy
whé‘ n,bol | | |

BY MR, COLLIGAN:

Q Was it the night of May 2nd when they come in, and had |

. this beer in the evening, as ¥ ou say?
- (Question withdrawn.)

Q You have told us that they came in there on May lst,




1 lmﬁﬁ i

you when they s

‘fwe ax@ officers"

saia "We are officers"? A‘*X% M 

QQ Ts that all they said? A Yes, sirl
Q Dld you say anythlng to tham then? A No.
BY MR, ROSENTHKL
Q That is during the time they came in drinkihg‘ﬁéé

your place? A Yes, sir,

s.T"A NLEY HORMADN (12 Delanéey street) call
witness in behalf of the dei‘endant being first duly sw,.“rn‘
tegtifies as follows:
DIRECT EXAMiNATIOﬁ\BY;MR. ROSENTHAL;
Q@ Do you know of;t‘icers Christie and‘.Murphy? 'A 'Yee't,.ﬁ"]“ ;
Q, You are the son of. thls defendant are you not? A
Q And you are one of those that was ‘arrested with the
othere? A On what day‘?
Q That is wha.t I am asking you, on what day? A On May
16th I was arrested.
\ Q And you were taken Ro a station houae? A 'Yea,{
Q And you were. discharged next morning? A Yea,
MR, aomaw- 1 onject ‘tzo thate




,_ﬁ;tham is nnt materidl hare.

1 you tcéll ue if you remaimed till thsy @ r

‘ ‘ &
plane tuat night? A No, s1r, I was not.

sy,

Q Haw late were you there? A To what day are yau refenr:

[e] On tha lst day. of May? A Till quarter to 12.
Q What tlme did you get there? A I got there about

o! clock.
/

Q Did you,see your father there? A Yes, sir.
THE GOURT: What day are you apeaking of ngw?
M‘R RO SENTHAL: May 1at\,
Q You are doing what? A Working in an employment
office, 11-1/2 Washington street.
Q That is about. six doors away? A About fivé adorSVQWé?
 fr3m‘the aalooh.. o . R - L

Q When you got there at eight 0 clock in the evening your~

.

father was there, was he? A Yes, sir, R

Q What time in the evening did you see those officera

1

if at all? 1& Between ten and eleven,

.

Q@ And: they came'in tOQether? A Yeg,,ﬂir.




a ﬁhen what did ﬁhéy da9 A They walked

Qo About what time after eleven Wae it, if you kiow

1

A Before eleven ] cloek they went out

Q They went out befare eleven 0'clock? A Yes, si:t'. :

Q .And you and your father remained until. quar'ter 'bé‘

A Quar‘bert o twelve,

Q .And_/they did not return during that time, or dﬁ ing

, . _
. tha,xt evening while you were there? A No, sir. ‘

Q Did you ev*er see them at any ‘other time in ’bhe fiah

A No, 8ir.

¢

CROSS EXAMINATION BY MR, OOLLIGAN*
Q ‘What day of the week was the first da'y oi‘ May?
A Well, I don't remember that

Q How many times have you been in the bam‘oom in th&

1ng? A Prettynearly avery day..

i
1




“K;u were"not;there at one,o!cioak?»A ;Nﬁ

5

You were not there at 1:25@1A‘ No, gir.

And you were not there at 1:55? A No, air.

‘ TIPSO .

Q So far as the 2nd oday of May is concerned you %

nothing sbout the premises? A No, gir.

o

. BY MR, ROSENTHAL:

Q ‘But at a quarter aftef eleven that,evening you
the premises? A Yes, gir. '

: " . . ,

,BY MR. COLLIGAN:

* ¢

Q Did yoﬁlsée the officers come in about half baétLtanf
in the evening? A

’ - :

Q How many people were in there at the‘time'on Ma&ilsig

About that time --- between ten'an‘elév

5

about half past ten p. m, =~ how'manyipeople were in<thﬁﬂﬂ-

0

barroom, approximately? 4 I don't remember that. That. is

ab Ou:t a ‘y‘ear . agoﬂ.
Q Well, you remember everything elee, don't you?
'A Y»SB, gir o0 "" .

~

0§ Gen't yuh.reeollect‘Whether~tﬁ¢ae

€




A YEB, ,ir.

QWhen dld you ever sae them before? A I never saw

before that

WILLIAMN | HORMNAN (12 Deiancey street) the def’en wt
herein, called in his own behalf, being first duly aworn,

teatifies as follows. -
DIRECT EXAMINATION BY MR. ROSENTHAL;

Q Yo.u are the proprietor of the saloon in'q\ies“;t'i‘bh. a/ﬁ s
3 Washington street? A Yes, sir,. |

Q How long have you been the proprietor of tha‘b saluon?

A About thirteen years,

g Q ‘])‘o' you know these two officers, Ghri}stie’ az‘xd.'Mul"phy?

A Yes, sir,

Q How lohg befc‘ré ‘thé arreetr had you known them? A B:ému
fore the arrest I thunk they be around in my placeﬁfur pre‘

‘-f‘;;naarly three weeka. |




" 4t 61l wero tho of
,ITThey come after ten o clock.
dehaﬁ ﬁime did they leavu? A Exactly $

”

remember, -
‘Q I'don't'want you to Say‘axéctly.A A Ma&bé'él” en

maybe after eleven.

- L)

Q Iﬁd they leave before you left? A Oh, yea bﬁfara,,g':

Q" Md you left at quarter to twelve? A ‘Yea.

Q While they were they, were they in the‘barrdam?‘A"J

Yés, sir.
Q What were they doing? A They drink sbout three go

aplece,

-Q Did you know that they were officers before the argfi~€%

~

-was made? A Yea, sir, I did.
Q How ‘long before did you know that they were officerg?
A Before I think over two weeks,

Q Two weeks before? A Yes, sir.

Q And how did ¥ ou know*that they were. officera? A H&;

me 1ike a friend, he treated me and I treated back, and s'
Me looking in the park for the pickpockets," jHe,saiﬂﬁA‘
ia a 1ot of pickpockets in the Battery Parkm ‘$~gay;®J

Qt,°f ‘eﬁﬁlﬁ get rebbed in thﬂ paxk. g

MRS




HRRRIUE § }

badzes, that ihey ware bl

you knew them weeks before the arreat? A:

weeke before the arreat.

,tiQ 'an, the,officers bdth'ftestifiéﬂxj that on %hﬂi'

'dgyvof May === that would be the same day we are. talkin’
only after hours, that you: told the bartender to aﬁrve ﬁhmn ;
béer ig that true? A\No, gir, I never seen them. |
Q Tere you there at one o clock that night? 24 No, I went

home at quarterto twelve.

.

Q On what night? A On that day the first of May,’lglz.(.

’-'e

CROSS EXAMINATION BY MR. COLLIGAN:
Q What time did yqu ordinarily.close up‘theré? A | Well,

décordiﬁg tohthe‘amount”ﬁf business; - sometimes we close am

PR N
- ‘.;“

twelve o'clock at night, if there is nothing to do.
Q What day of the week was the first day of May? 7th 1t.'

a sﬁnday-or Monday or what? A I couldn't tell you, I don't
remember that., I i

'_Q Who-ordinarily takes care of the cash when the day'a

| ,work is finished? A Oh, whoever has charge of thﬁ bar.

Q Whﬁre do they‘put 1@? A Ri@ht with the“reglater.

“




T EH

you take that moneyf _“e'xre

}{thruugh? A Sometimee I don't show ﬁp

Q What t;l.me did you leave the place of buainesa on "bhe 2

or April? A. 29th of April? Well the 29th of April I]

leave the place about one o 'clock,
,,Q pon't you ordinarily leave the place of buﬂiﬂees‘ﬁtf,;
one o'clock? A Well, if he no have nothing to dé,\the place
1s not suoh a place as is 31W8Y5 bugy --- sometimes I Qldae

at twelve o'clock at night, when there is nothing to do ==

° there 1is no use buraning gas;

[

Q How do yruiknow that it was quarterto twelve that yoﬁ

left on the night of the lst of May, 19127 A  Well, I ﬁus_t‘

know thé £imé; when I leave the place I look on the watch;, I

have got a clock on” the wall -——we ha#e'got a CIOQk én the
wall, ' o |

;;,. @ Wno was in thére when you lef4? A There was John and ”

. the Frank --- some fellow come from Boston, | and I think

*}:L” one man more. M;Mporter was there,

Q There wag Just you “and the bartender and Prank, the m&m

from Boston and.perhapa some other man? A There wasg my BON &

not tell exantly. ~We don't pay attention ‘ba that. 1 .;mp,,’w

&%



”drunken condition in the back room? y Na, sir. Nothimg at

'this Jury that there“‘

e you left? A No, sir, nobody at a

i;Q‘fﬁQwrﬁ‘you,know that you were in. that place afﬁer 9

0 e&bck on the morning of lay 2nd? A WNo, sir, no, air;

Q And didn't you see, those two offieera come in thaﬁ

back room? A I did on the. lst of May, not on the znﬁ,. Iix
home in bed on the 2nd of May, in the morning.

Q md didn't‘vou see eight or nine women lying armund in &
all. ‘ " T
Q Don't you know that those women were convicted for

being there on that day --- convi&med for vagrancy?

MR.‘ROSENTHAL: ObJected to on the ground that ths
Oourt has already ruled out this question,

THE COURT: I do not see how that is bindingg He
iimfhepréprietor. I will al}ow him to answmr'thatwgpestion

S ' h
oh~aross examination, o

MR, ROSENTHAL: Exception.
Q . 1

Q Don't you.know as a matter of fac¢t, that seven or eight

-

or nine of these women were subsequently convictéd‘of vagrancy
for being in your saloon in a drunken eondition on the morning
of the 2nd day of May 1912? A I never Waa in the plaee and-‘a

saw no_eonviqtion. o -‘.‘ o - T

[ B




’

E Q ,:gjen»';b you understand that question?
thege women were charged with being in yqur‘plaee on tha.‘
‘j\k I don't know wha‘c kind of women.

Q@ Tou don' t know wha.t the charge was a.gainst ‘them? A ]Sw
Lwﬁmmmqkrmm,nﬂthing ab out 3.1;.‘ I’ never was there on ‘hhe 2nd

of M’ay in the place.

Q ]'jidn't y ou gver see a ;mms_m in the‘plade? A Not :o,;x'x:'e
woman,

Q Tou never saw & vmm&n in your place" A Not on the 2nd
of May.

Q l\To, but any day? A SOmetimes they stop in and haxre a

glaes, I don't know Whether they are married or. net, but ‘bhey

&

'mostly have the drink. ‘ o B ,, T

Q You know a women from a man when you gee her «-- you

7 can tell whether 8. customer is & man or a woman? A Buﬁ I

never sold her, The bar'tende'r -

Q Can you tell 8. men from a woman by 1ooking at them‘?f‘ S

A well i:f‘ I woula look alwa;ya on the ma

o LSRRG AT e 2 12 i abSb e




i s b
o

B't knos

. Objectod to.

‘ Ob;jeéti on a'.ﬁsfb:a‘in‘:eﬁ.

* B

. . ¢

RE-DIRECT ‘EXAMINATION BY MR, ROSENTHAT:

Q il‘ﬁze

f£act Lo that you left tHe place at a quarter of

i

‘;'*hwe_l}ve? A Yes, sif, I left the place quarter ‘t'c's twelve cm *bhe

 lst of May.

| L «ARd ‘the .ofi’.icérls went before yéu‘? A Ise\fit’brgz‘fo‘ra‘

. .
.

. .

aid, :.&b.Qu't' half an ho-ug'.

_ MR, ROSENTHAL: Defense rests,

MR .. 'COLLIGAN: People rest.

(The Court now declares an adjournment.to Wednesday
Mey 7th, 1913, at 10:30 a. m., first duly

v
.

| adnioniéhing the jury in ecordance with law.

. e

Bail conﬁi nued, )




o I S R s o T

vmﬁéfﬁourt now charges the Jnry

' THE COURT: Gentlemgn‘of the Jury: This

been indicted by tﬁgﬂﬁrdnd Jury of the erime.df“Vicia

o

said day, in a certain bullding and premises situated
Borough and County, known ag No, 3 Washington stréet; "

‘ " | same being in a Oity having by the last State 6enah5.@

"

SO,

oertain 11quora, to wit one gill of wine, qne gill ﬁ£ 




in atrang;and spiritous liquor*mo the grand‘jr

saiduunknawn unlawfully did give away to the aai&.

'Murphy and no special liquor tex certificaxe am’ﬁhm'g”

building:or pfemiaeé during the game hours af@rgaaid;haﬁiﬁg

beén\previously issued pursuant to the provisimns‘mf ﬁﬁé;

liqupr tex law against the form of the statute in suﬁh af_,
‘made end. provided and against the‘peace of the Péaple af
,‘j“l  the State of New York and their dignity.

T - You see, Gentlemen, that the inaictment 15 somewha{

1oné}' You mﬁét underatand what'an indictment is; It is a

!

‘ charge made by the grand Jury against a person acousing
-him of & crima. A violatlon of the penal law is a‘crime,
8 violatlon of the 1iquor ‘tex law is made & crime by that 1

The grand Jury say that this defendant broke ﬁhat

law, and they'are required to cite the details of the chargg
ér the facﬁ&on Which the aharge is basad; in writingfaa tﬁaﬁ

~he may know exactly what the charge 15 againat him, anﬁ B8O

that you,may know What ﬁhat charge 1s, . -Anauih,xa*"

‘mﬁqaﬁsary tox'you “to kegp 1n mind what ﬁh dhﬁ




......

f,at he had bought and paid for that an&
qp r1y issued and 1t was a valid 1icenaeﬂ, % t
engeged inconducting business'aa a liquor dealét”ln 1]

. place on the 2nd of May, 1912, he did sell certain.

mentiOned'in the indictment to one MiqhaelAW;aMurphy‘ i¥3ﬁ?“
-will'notice that there are-&everalfitéms-msntiogéd'thﬁre{ |
?ﬁ”wk - ‘Well, that is the form offindictment'whieh ié addp%aﬁ'tb
- cover éilvéasee; If the People prove that he aold any ane
of these items -w= and underatand the People must not prove ;
that he sold gin and brandy and whiskey and rum, ‘ag atatad"
here - but if they prove that he sold beer at that time Y
‘and beer is mentioned here, or lager beer,~eg that 19'&11‘
that'is‘required{ ,., :, : | L
’A Then it also containe another qlgdée saying thafvhé
RN ' o was unlaﬁfully engaged in'Businééé there, withdut,a liéense; 
| That part of the indictment does not apply to thia eaae. |
The charge here ia & simple one, ﬂéen, that hhia
defandant'waa authdrized to do_business as a liqnorIQealnga$; 
3 Washington street, 1n’the Boro&gh of Manﬁattan‘and Oounﬁ&;

of New York, and that he did sell certain beer to Michael W

A
.
NIV




HERERME [

hﬁﬂerétana'%hat:anfindictmeniwiéﬁﬁ “ﬁ

robf of - guilt and when the defendant isk

before you End you 1earn what the indictment 19,

functién,of theiindictment'ceases. He is not to ba‘

simply because he has been arrested and indicted, ' Tha’

presumes him to Be iﬁnocent amd the burden is oh ﬁh§~’

who meke the charge, of proving his guilt beyond & reas

“(”doubt',[éﬁnerwige:h@dﬁs entitled to an aequifﬁalg' ?ham‘

o

the old English law which has been adopted by this State.

The action is not between Officer,Murphy and ﬁhe

‘V;v - other officer and this defendant but is between the Peo

~

of the qtate of New York end this def mdant. And by=that?£"nm
"The People of the gState of New York" is. meanﬂ organized s‘

which embracee all the human beings in thie state. Thé'?@bﬁ

I

et the State have their own notions of right anq wrong, they“

g T

have the right and the power and the duty of making 1aws

to. protect ‘the general welfare,_to regulate the- conduqt orj°

~Peoplé to 8 certain extenﬁ; and one of the rights of

;?eople of thﬁ gtate of New York is to say whether

w .




 thia chapter, 10 sell or expose for sale, or giva

1iquors in any quantity of less than Live gallons at}h
Nor,'without having paid such tax and~oampliad wﬁth«tﬁ¢ p'
Qisions'df this chapter, to sell' offer or. expoae:far'ﬁa
give away liquor in any quantity wha%ever any part afxw
is to be drunk on the premises of such vendor or any;lut

building,'booth, yard or gardenvappértafning thereta,fdpf[

'connected therewith.

All that I have read B0 far is in that section but

does not apply to this case. . Then-it proceeds. It ahal"

"be lawful for any person whether having paid auch tax orf;“f

to sell' offer or expose for sale, or give -awey any liquor

(a) on Sunday, or before five o clock in the morning on Man

or (b) on any @ﬁherday between one and fiva 0 Qlack 1n~

the morning.

That is all of the statute that it is necessary:

4
-

ybu_to have now, This law providea, theraera»%hat it st

‘not be lam(;ful :t"or a ma,n to ge:l,:l, :Liqmmr' x

tessoriy




e ————————e———— LSS s i
- b

- ing,

That is the ehafgé here., 8o there is ho dauﬁi"

the i&w; .tha.law ig not in dispute{f And the charge in the
-;ndictmént'is‘a.very»simple pne,‘and that ie 811 mhat cmnaeé

thg Court, | | |
‘It is thé,duty of the Court, you'understana,iﬁ:thagéf

matters to instruct you in the law, that is the first tbiné

 to gee that the defendant receives a'fair trial. A fair trﬁc
N .

meens & legal trial, a trial according to law, and he haa
hed that trial., S

It is your duty then to take the law w1thout question,

[

S to keep in mlnd tHhe - -charge in the Indictment and then to weigh

the evidence and decide whether or not in your opinlon the

»

evidence le strong enough or weighty enough or conclusiVe enoug ﬁ

1

o

A to convinee you of his guilt bevond a reasonable doubt._

¢

The oharga is a very aimple one -~ that he sold certain

s ~ liquor at a certain time end place.’ »And‘the laW~forb1daunh t

if he aaa it. If he did that he is guilty, o

You nust take the evidence in this éaae &nd WEiQh it

hanaat mam . You underetana that‘*.ju ‘h‘x'&ﬁ



R

R

iIt is 1mpmrtant that the defendant's rights shall b fully

pratected' the law intends that they shall be safe~guarded
and pratected that you shall not have any pregudice againat
himj; . and, on the other hand, the law demands, and you_haﬁe
promiged on your vath or gffirmation to put.aside QVefy quesQ‘
tion of Bympathy;vto accept the law without question, and £0‘ 
deéide‘as honest men on your oatha the effect of the e;i-
dence on your minds,. |
You have heard the evidence, you have heard the teati~"'f

mony of the offlcers, ‘that they were in that-place from.l 25

I believe, to 1155, and that they drank two glasses of beer
e#ch théré; and then they described.other things that they
saw in that place, or say théy saw in that place.

The defendant«says,ﬁhat he was not in that pl;ce af‘

 that timé; that he 1eft-ét about a quarfer.of twelve, I think
_he said, with:his son, Who\;orroborated him ih-that'respect,

and the bartender; eand the bartender said he closed up the

place at about a quarter“of one. So there is a direct confiict

s

in the evidence,

28 I told you, the Gourt is the Jjudge of .the law:




The facta are proveﬂ‘% :

all the witnesses here and,the

:hﬁggxbat burdeﬁ of.passing on the erédibilﬁﬁy.

|  Whaﬁ does that mean? There ié a direet_épﬁm’
\inifﬁe evideﬁce' “Bofh Sides cannotAbé rigﬁt. Some
‘elther through 1ntent or through error, honest mistake
made statements which cannot be true. It.is for you to
who told the truth here. That ls, you pass on the crh
of withééses. That word credible means.wérthy of ?Qli?fi
'Who was Wortnrof‘belief here? |
There are no arbitrary rules that‘conﬁrOI yéﬁr Ju
ment in that duty, or to gulde you, ‘but you must do as you
Wculd in the ordinary effairs of your own life ;nrﬁh@aﬁmpq
flant affalrs of your own life. You must weigh the,witnesééé§
‘consider what intérest, if any, they havelin~£hé>contrévéﬁay‘
whether £hé officers are eager fér promotioh,’andfthat.ﬁh&f;f
instals ih them e moﬁivé to commit pérjury and'securé‘cqnﬁi.'
tions . Or whether the defendaht and hig witnéases,.reafi
great loes to thie defendant, ariaing from this convietion,

' have been ready to commi ¢ perJury, ar whether any or allL‘ﬁ

tham are honeatly miataken a8 ta what they have te

4




waszéaid?he'made ih'the«Magistraté‘é Court. You ﬁnde_

that we are not concerped with what happanédvih‘th£~ma”

tratels Court; ~we are not concerned with whamfha@pghkﬂl

~;fd5'u I any,othér court. There was some talk by counsel about

missalé by'other4courts. .You have hothihglto do with

5ﬂf? i ;  You don't know what facts were there or what conditiaﬁ

and you can see for yéuraelves,that'it would be ﬁnre 

to guide your -aetion or base your action on what some:

173

“ﬁm  ' . else is alleged to have done under conditions that ybﬁ

to confine'your attention to the ewidence gi&@n'héra¢ "
TS must not go outside the casé.‘ But, as I said, 0duﬂ$§15bhf;

either side may call attention of a wituess to any st

£ '~ which he made any place, whether in court or anywhere else

° v

want to. be specific: about tﬁis,ibecause_thﬁfé wa§ &u[w§ f

'cohﬁlict:betweep;thé.counasl'and‘ ﬁﬁfﬁn‘&hiéﬂp‘ n

-

the Go
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bn‘gaats,' That I deemed 1t my. duty td ¢

  nftb. Whether those statementa, as I bold ,

[

, ﬁare, contradioted the statements made here or not I‘

Y

it 19 not my duty to form or expreas an:

‘assume to say;'

‘opinion about that, that is your duty.

If'you find that any of the witnesses made dﬁfﬁéﬁ
‘stétéments at eny otﬁef time, wﬁether the polide'dffidﬁﬁ

.. . any of the witnesses, Why, you may take that 1nto account

i detenminlng the credibility of such witness, and you alsatm

take into account any explanationlwhiqh he.may,have QEVEMYV

A As I understand it the officer said that he had no

doubt about the facts, that he was testifying ta, but’ when h

-

was asked in the police court why he walted so long: in giving

an answer, he said he wanted to,be sure, that is, he wanﬁed

ﬂ understend the quesﬁion, he:séid; and-answer that quézﬁion‘

properly accofding tb the facts as he understood themw‘,Th t
was hia explanatlon, 1f there was any conflict. .You mugt

decide whether there was any conflict or not and whetherw'

explanation did- explain that oontradietion to you an&“it

w




e of conv1ctlona of cextaln other peopl?;

' §£anﬁ that this defendant testifiéd that hﬁ,Wéﬁ 

twelve p'clock,vand hislﬁarteﬁdér éestifiad thaﬁ»%ﬁg

. was closed up at a quarter af one.v He wasp askedi

dia not knDW)thatvcertaln other people had been eon
~vagraney for uqinghun those premisea, or who were f "
those premises at 2 o! clock on the morning of that‘d:J
fact that the Distrlct Attorney asked that question mus
taken by you as proof that that oceurred that any onejwag
arregted there at 2 o'clock 1n the morming or that any f
conviebed. That 1s not material to this issue., - Tha& Waa

merely asked for the purpoae of refreshing on CYSs ex '

the memory of the witness, or of-calling the~wi#%easﬂa

tion ‘to facte that might lead him to changerhia opiﬁion»,,ﬁf

BG% he said he did not know of any such tr&nsammion, a8 I

.understand his anawer.




c*;nge has oplnlnn or his statement here as to~‘

<

:he 1efﬁ5the premises, or as to the time when.ﬂh&

Were closed up . | a ;
m After you weLgh all the evidenoe carefully in t
‘~way;veﬁery man on the Jjury Will_knqw-what impreasi@npi
.fduced in‘his mihd,'anﬁ if "y our minds are fully cbn: ﬁ 1d‘
he had a saloon at 3 Washington street or a hotel at 3
| license.

) Waahington,street, and that he had a liquor tax ,Lor ity
had-airight to sell liquor'at certain times, all @ﬂ“mﬁiﬁhf:
is ccnceded by the defenae, and whlch are not in queatimn, ;

'kand that despite the provisions.of the law he. sold 1f7uar'
'or beer to these ‘detectives at a prohibitmih@un,at dn hn@r v
when the law requlred that his place be cloeed and thaﬁ the(,
‘pale ana‘emposure of hig wares should cegéa - e if you ama

all satisfied of that, firmly convineed of that%o a moral

certainty, that is all that the law: requirea the Penpla %Q




......

and, as I told you, reasondble doubﬁ 

,not basea on prejudlce against a law, or on aympathy with a

-;defendant;' that would not be an honest doubt, that wuuld ,”¥;;
.bnl&’be a whim; and tne juror who would be 1nf1uenced by |
'thosé'considérétions isvfalse to the oath or obligation'which _;;
‘he assumed in becoming ;ljuror. But if his mihdA the mind"bf.
an honeat man seeking to do the right thing, seeking ta ‘keep
the law in mind and to enforce it and to.give a verdict

. f“‘f : ,i according to the facts -~ if guch a juror says, "I am hot

Vconvinégd,.I”cannbt éay thét I am firmly convinced that the;

b | ) | &efehdant'is guilty",, yhen your mind is in a state of reason~'

-

able doubt and then the defendant is entltled to the benefit

14

. ' of that doubt. So, if the evidence, in your opinion, is .

~equally bazlanced, you must acquit him, The evidence musgt bef

8trong enough on the whole case to remove evefy reasonable

:doﬁbm; You must not decide 1tvsole1& on thexgeople's cage,
you must- take in all the evidence on both ‘side"'gfs,weigh 1t
' ' i'f_l ;. carefully and honestly,'and then ycu‘will knﬁw what'effbct ";}7
- v'»is producea on your mind and if you are eonvineed by the ‘

'wnd m reason&ble ﬂf“

iﬁ&idenaﬁ we&ghﬁa‘in that way, aav¥wga¢d,‘be

S i SRR
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d if your minds are
er words, if you have a regl

<

i

 # youfmust render a verdict of not gl

MR, ROSENTHAL. I ask your Honor to charge

h

A

a misdemeanor or a felony.: | ' '&\ :‘ f
THE COURT: Well, fhat is the law, byt the offiger

sey that they were obeying orders, and thefe is no evide

here that the officers did any unlewful thing. The crime
charged_is a misdemeanor, An‘pffider, or anybody else

whose presence & misdemeanor is committed may-arrestithéQi

: : ' CF
person or may apply for a warrant. The officers chose tdﬁ
_secure a warrant 6n which they arrested this defendant, as

I understand it, on- the ch of March, I belleve they sg

s prE—

testified. The officers were not obliged to arrest{him on

the 2nd of May, but they could have arrested him, ' and their

o

explanatlon of that is that they were obeying orders. Theae

<

‘%Wm_‘ ' men are subordinates,and their superlors directed them to pr‘

ceed in a certaln wéy. That‘is there-w&re alternative;ap(

%

- either ro arrest at once,or,in these partiaular misdeme&na 

to get a warrant. and arrest. Whether that regulatiomnis»'

or ot is not for you to say,and I think it 'wpuﬂ,ﬁd be um
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fact that the officers aid not contradict the testimony "r,

-the bartender that they exhubited their- shiﬁlds and tolﬂ hﬁm

they'were officers, is to be taken against them 1n th@ ab_';f

gsence of contradictory ev1dence upon that polnt.

THE COURT: fwelli the jurors will determine whether,
the evidence contradicts them or ﬁot,vand what effect .to
give to any of the testimony in the}case, includiﬂg the teﬁé

. o timony. But the People were not obllged to recall the

officers to testlfy to ev1dence whlch in the opinion of ﬁhe

District Attorney, if .it was his opinion, did not require niim

to. contradict it. They said they went in there, one of tham

-

disguiaed a8 a longshoreman, You may infer from that that if
°5he’exhibited his badge he would not be,regarded as a longshoremdm

| MR. ROSENTHAL: I except to what that wouid.have shown
- - _
' .a8 your,Honor'é assumption. I ask your Honor to charge that

, if the defendant-waa not preaent at %he time of th@ sale or
['.xe ith ' @ e
liquor, if such sale took place, that they must acquit the

defendant.

k4

THE COWRT: I so charge, unless it is shown tha%5¢$y*

- was done by hie order.

MR, ROSENTHAL: I say in hig abpence.

{}"

-

’




‘] Vbagr wgg.ﬁelivéred t0o. the officeras.

'xpurlﬁunor,

fuﬂﬂﬂﬁﬁﬁﬁ

a

4!4,

¥
» -

;'MR; ROSENTHAL:  Well, there is no evidence qn‘ﬁha

THE COURT: Yes, there is evidence there. The offic

both say he was present end that they spoke to him and‘ﬁhat i5fﬂw
he gave the order. Any other requeegts?
MR. ROSENTHAL: No othei requests, your Honor, .

MR, COLLIGAN: No requests, your Honor,

The jury now retire to deliberate upon a verdiét;
and upon their return render a vefdict, findiné the defendﬁht
guilty of the crime as charged in the indictment,

MR . ROSENTHAL; I move to set aside the verdict ﬁf fhe '
jury as being cqnﬁrary to the evidence, contrary to :hé'weiéhﬁ;

of evidence, contrary to the‘law, and upon all the exceptions.

e Meneagre W
ey

afid objections taken during the trial of theycase, and I
. : . ‘ M : ';‘*
ask that your Honor sgrant the defendant a new trial,

-

Mdﬁion denied. Egoept@on.

v

Stewart Liddell, : g
" 0official SBtenographer. . SR

~
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