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fl AND FOR TIE' COUNTY .0P NEW YORK 

DEFENDANT IS INDICTED FOR _,FORGERY IN THE SPiCOND DEMME. 

INDICTMENT FIrsID OCTOBER 11th, 1912.. 

Appearances: 

W. H. L. EDWARDS, Esq., Assistant District Attorney, 

For The People, 

HAROLD SPIELB/RG, Ea q., 

For t1e Defendant. 

(A Airy is duly impaneled -and sworn.) 

PEOPLE'S CAS 



DIRECT RUMINATION BY MR =WARDS. 

. What is your name ? A Charles Jacob. 

,Where do -yOulive ? A 58 West Fifty-ninth Stre 

What is your business ? A Piano manufacturer. 

And connected with what Company 

(1 /NA is a New York State corporation 

And What position do You bold with that 

President of the Company. 

Q. Do you know this defendant ? 

How long have you known him ?. ;A Abo 

nearly three years, I think. 

Under his employment, did you -consign pianoesto 

ale under what you term Your consignment agreement 

I show you a paper, and adk you What .that is (hands. 

ing paper to witness) ? A This is a contract under 

which a piano was consigned to Pravder for sale and the 

proceeds to be turned back 

That is the consignment agreement r 



particular .piano: by number, is it r 

you know the • defendant 

Ever seen him write '?'A Yes, many times. 

And is that his signature on that paper ? 

Yes, sir, that is his signature. 

MR. EDWARDS: I offer it in evidence. 

MR. SPIELBERG: No objection. 

(Received in evidence and marked t?eople1s Exhibit 

Q Now, Mr. Jacob, when did you next receive any report 

from this defendant with respect to that  piano , number 

A In December, he said that he had the piano 

on approval With someone. 

Is it your custom in your business with this defend-

ant, and also with your other agents, to receive reports 

from them from time to time ? 

Q I show you a report. on one of your Company 8, blank,s, 

and ask you whether or not that signature is the signature of 

this defendant (handing paper to witness) ? 

Does that report include a report on this particular 

piano ? A Yes, sir. 
has • 

And the report/written on the right-hand side 

description of the instrument, and the date ? A Yes sir. 



report as includes the heading of all the 

the signature, with the specific report 

ular piano, number 16,690. 

(Received in evidence and marked 

NO. 2m, of this date.) 

Q Now, Mr. Jacobs„ When subsequent to that did you 

receive any word from this defendant with respect to this 

particular piano ? A About December •-• I had a letter 

from, him, where he said he was going to close a  sale! . 

SPIELBERG: Objected to. 

Don't tell us the contents of the letter, I 

show you two papers, and ask you whether or not you at any  

time received those from the defendant (handing papers to 

witness) ? A • Yes,. I received this agreement on Decent. 

ber 27th, at my office. 

And does that agreement bear the signature of the 

defendant as a witness 11 

Q Look at the second paper, and state whether that 

bears the defendant's signature ? A Yes, sir, it does. 

Q That is the assignment of -the pink Contract to you 

Yes, sir. 

MR. EDWARDS: I offer those in evidence. 



, 
. MR* SPIELBERG: 

vant and immaterial, 

is no Proof a 

THE CPURT: 

Objected to as incompeten irrele-

and not binding on the defendant* 

to who signed this Paper,' 

Do you offer it as a standard- of cont. 

parison., or, what ?, 

it is the docuatent in questio9. 

forgery of which. is charged.. 

THE COURT: I will receive them. 

MR. SPIELBERG: I respectfully except. 

(Received in evidence and marked respectively, 

Exhibit No. 3", and "Peoplets Exhibit N 

• Q, Now, Mr. Jacob, when this defendant became your 

employee, did you provide him with any account books 

A Yes, sir. 

Q, I show you a book and ask you if that 333 an accoun 

book which you Supplied to the .defendant (handing book to 

A: Ire was instructed to 

keep an account of the pianoes which he received from us on 

consignment, and the payments that were received On 



Did you eVer dispUss these 'entries Witti3hitt. ? 

Q Did you ever discus.s the entries. in thiS book with, 

respect to piano 26,690 with the defendant 

recollection ?
ndthe

 best of. your 

found that he 

had entered -payments as having been received frort•this man - 

Q, Before you go into that, will you state Whether or 

not the entries which you discussed with him. width respect to 

that piano are contained on the left-hand, page that I now 

shot you (exhibiting same to witness) 

With the book before you, will you tell us what 

MR. SP IPLBERG : No object ion. 

(Received in evidence and marked "People's 



entered /hese payments 

sponds with the • money that he had sent to us, and then I said 

to him That was done to hide the: fact. 

the money that you ,got from Nussbaum'''. 

That was the sUbstance of your conVerglatisp with him 

that time, was it A'Yes, sir., 

what did you do after that conversation? 

We took the matter to the District Attorney's office. 

IQ, And made a complaint against the defendant ? 

CROSS EXAMINATION. BY MR. SPIELBERG, 

Mr. Xacobs, you have been engaged n.the piano bus, 

mess r a. good number of years in. New,York ? 

And you sell piandes for caeh and installment ?: 

And your arrangement with the 

practically embodied in this agreement, .People's 'Exhibit NO. 

A It is embodied in that agreement, yea, oir. 

Under this agreement, Mr. Jacob you give Pravder 

various rights to dispose of the property 



hisrAgreement 

Q And under that contract Pravder•had a right 

sell pianoes'for cash ? 

And on the installment plan 

In what manner did you remunerate Pravder for his 

services ? Did you pay him a salary ? A The contra 

provides there - 

Q .Did you pay him a salary 

Q If I understand the arrangement properly, 

the piano to Mr. Pravder for 4 certain amount of money, an 

allowed him to re-sell it to a prospective customer, qddin 

Tffl COURT: You have a written instrument there; 

it is offered in evideflce that is the cOntrao 

is no reason for understandings cong in here in vlei 

In this particular instance, did you. Se 

:t4est1 n, the one that was'delivered t 



:How much did you charg0J'ravder 

We didn't charge .him anything. 

.How much aid you teiliPravder to charge Nuasbana? 

Didn't stipulate any price. 

Q, Was there no conversation AS to 

Other than what is an the contract there. 

This contract speaks of the value as two  hundred and 

twenty-five dollars ? A That: is the consigned. Value. 

It IS Stipulated 

that he Should sell It at least thirty per cent wire than that 

.price't 'higher if he wished to. 

Was there any stipulation as tO, him retaining that 

thirty per cent for himself ? A Yone Wh8.t6oever. 

Which part was he to retain foir himself -? 

was not to retain anything. Every penny le collected, he 

was to turn over, acccrding to the agreement., 

Q And how was he to be paid ? 

then by us, and would be paid by 'us. 



are they 

BY AM, SPIELBERG. 

Is the amount of compensation Contained Ln this 

contract 1 A Yes, sir. 

. (I The defendant is the 'consignee, and you are the 

q 'Did you 'ever discuss paragraph Isn nue.r one with 

the defendant, as to in those. name the paflo•• 

A. There was no occasion for any discussion. 

Under this paragraph he could. sell the piano in the 

name of Jacob Brothers as owner, or in the MATO of Philip 

should be Sold ? 

THE COURT: Does that need testimony.from 

Jacob ? There is a written agreement. 

plain that every juror can understand it. 

41 Was I correct in stating that the difference between 

two hundred and twenty-five mentioned in your c ontratt and 

the amount for which the piano was actually sold was to 

have gotten the money, we would have elven :him the difference. 

him the aifferenee / 

that, Imo, sir. 



and the price for • whic h he was able, to sefl 

else ' .A The price at which he Scad it 

and  gave us the money; the difference would have been the. 

compensation that we would have given hint y 

How much ? A Three hundred and fifty dollars. 

And in this particular instance this piano was con-

signed to him for two hundred and twenty-five dollars 

his compensation was to. be one hundred and 

A Two hundred' and twenty-five 

and be sold 'it for three hundred an 

One hundred and twenty-five was to be his concenia-

One hundred and twenty-five dollars would be 

we would have paid him if he had given us the money, ye 

Did you make a complaint against this deferdant In 

A Yes, sir. 

Q And did you charge this defendant with forgery 



-davit says "Wherefore •I charge the defendant with 

committed the crime 

defendant paid you ten -dollars every month, 

No, not right away. 

q• He did pay you some money, 

wIth December, 1911, yes. 

Q, Hew much did he pay you in December, 1911 ? 

A At the time he brought me the agreement he gave me 

fifteen dollars, Which purported to be a part Payment by 

You accepted that ? 

Q Arid again ten dollars the fo 

He made four or five* payments. 

Beginning 



coiupensation for this particular piano, you were satisfied:? 

A Those payments were fooling us. 

41 But he had a right to sell this particular piano 

under such arrangements, did he not ? 

- MR. EDWARDS: Objected to, 

Objection sustained., 

When you accepted the first PaYmentg you were 

accept it in compensation for that particular piano, 

were you not ' A No, not in compensation for the 

In part paymiszt compensation, as an installment ? 

A I accepted it as an .installment from Nusdbaurevillidh was 

represented by a paper which afterwards proved was not 

Q But you accepted the money from the. defendant ? 

accepted it fromthim at his bands yes, sir. 

And the following month the same weliy—? A 

And in September you had him arrested.? A 'kes Sir 

In spite of the fact that he had continued .paying 

or the piano ? A There was no spite aout it 



Did you,in the month Of•SepteMberliniloritand.the 

piano was your property n:t11:e1400k0f.'Segte*Ori. 

understood it was with VUsdbamm:Under.l.thU''OPposed..agree.. 

TBE COURT: That is a question of 

worth while to ask him about that ? 

Q Did you make an attempt to replevin the piano ' 

MR. EDWARDS:,Objected to. 

BeTHE COURT:  may say whether he did, or not. 

I not Only didn't, but I couldn't. 

q

 

You did not, as a matter 

not, either, if I wanted to. 

Q Did you, in your affidavit on the 28th 'day. of Sep-

tember, 1912, say that Philip Pravder uttered an instrument 



THE COURT: Certainly; the 

the Court, and may be read. 

BY R. SPIELBERG. 

Did you swear in that affidavit - 

THE COURT: No; the affidavit speaks 

monthly payments for this piano, so as to reimburse 'you for 

sane, you preferred the charge and swore that he 

and wilfully and with intent to defraud mats you, 

instrument; isn't that so ? 

knowingly 

forged an 

MR. EDWARDS: Objected to as. 'argumentative. 

THIt COURT: Objection Sustained..-

.MR.  SPIELBERG: I' take an exeepiion. 

Q, Did you Make • a demand .on PraVder before you had •hils, 

arrested, asking either' for :the piano or for the money;? 

A I asked him, for the money. 

Q, When- was that ? A In Sep.tember. • 

Q What did he say ? A Said. ite-:didn't have 

He said he used it. 

Q, Did he offer to" pay it to. you 'in monthly 

ments ? 

ER. EDWARDS: Obj ected to as immaterial,' 

THE COURT: I think Mr. Jacob may say villa 



Did he ? A Re did. not, no. 

And so, as you looked at this book, yoti said to ,hi 

-"You stole the money from Nussbaum" did, you  no Yes, 

sir. 

(1 And what did he say to that ? A He said "Yes 

Q He had stolen it ? A Yes. 

Q Did he say he was willing to continue paying the 

monthly installments ? A No. 

Q He refused .to pay it ? A He did not refuse.' 

I didn't ask him to pay it in monthly installments. 

Did you ask him for the full amount 

Q At that time, did your firm owe any money o this 

defendant ? A Not then, nor now. 

Q, Then you asked him to give you the full amount' *of 

money, did you ask him for any specific amount ? A I told 

him to give me the money that he received' fro* NU.Ssballie. 

Q How much did You ask him for ? A Three- hundred. 

and fifty dollars. 

Q, 

lars ? 

Were you entitled to three hundred and fifty dol-

A Yes, sir. 

I show you this agreement, marked Mthibit one, and 

ask you whether it does not say the value of that piano .was 

two hundred and twenty-five dollars ? 

MI EDWARDS: Objected to, on the ground the. agree-

ment speaks for itself. 



sustained. 

k him for three hundred and fifty 

had Sold it for  three hundred and fifty dollars 

entitled to that. 

Q To the whole three hundred and fifty dollar's ft 

,Q, And in spite of paragraph eight you insisted,upon 

the .full amount for which he sold the piano 

1/JR. EDWARDS: Objected to as argumentative* 

TI COURT: I will receive 

Q. You asked him for how =eh ? A 

for the, proceeds he sold the piano for, a 

hundred and fifty dollars. 

Did you ask him for three hUndred and fifty dollars 

Q You had reoéved fty-five dollars on account, 

had you not ? A Not on account no. 

Not on account of the -Piano ? 

Didn't Nt Pravder pay you fifteen ollars the. -first 

month, and four raonthe thereafter ten dollars 



account of this particular piano 

he paid us.that money, 

Q But you had received .the 

And. didn't you give him credit fórtheBi 

didn'tA Ito,  give Pra,vder credit, 

You gave Nussbaum credit ? 

Q Yet, in spite of the fact you bad received fittj.iiiire 

dollars, and in spite of the fact the original contract was 

for two hundred and twenty-five, you asked hilt for three 

hundred and fifty dollars? 

How do you explain .that to the ,Tur 

the contract strictly calls for the proceeds of a sale, and 

the proceeds of this sale was three hundred and fifty dollars, 

and Pravder would have lost nothing by, giving the three 

hundred and fifty dollars, becausehéwould have receiVed. 

his out of the three hundred and, fifty dollars. 

R. SPIELBERG: That is all, Mr 

RE-DIRECT IMAMINAT ION BY MR. EDWARDS• 

In other words, Mr. Jacob, asIun.erstaiid.it, when 

you received these payments from•Pravder, you had in your• 

possession this contract purporting to be signed by Nusdbaux 



.. 

And it was. your belief, when ..you, iec:aiTed those 

payments they were ,payments by Nussbaum on account of this 

contract ? Yes, /3 r 

Q, And it was n 't until yoU discovered the fact •that 

Nussbaum had not signed the contract that you made any further 

claim on Pravder ? A That is r 
• 

gh 

RE-CROSS EXAMINATION BY MR. SPIE.1811RG. 

Q Didn't you charge Pravder with larceny before you 

ascertained this was not signed by Nussbaum ? No, 

Didn't you testify before that by =mining his 

book and looking over these monthly payments you said 

him "You stole the money" ? A That •is the question 

ct Didn't you testify, before when you examined 

these books and -saw the monthly payments contained. therein, 

you told Pravde "You stole the iz money rid he said Yes, 

I stole the money" c A In September.? 

Q Of, 1912 A Yes, sir. 

BY R. EDVARDS. 

(1 And that was after you found out NusSbaumt had not 

signed that agreement A Yes, sir. 

BY R. SPIEIBERG. 

Q Had you seer Nussbaum ? A Personal 

seen him, no. 

But you heard' about i heard about it, yeti. 

Q When you consigned th 

Ys laad not 

piano0 PAirdprs did"you 

- 



know of Nusdbaum' 

Q Didn't know whether any .such person existed 

Tro, 

/What you were after was to get the cash for this 

isn't that so The proceeds of the sale. 

Either in cash or on the installment plan ? 

You sent =cadmic an agent over to see Hussbaux frog 

your Company, who reported back to you what the facts were 

1715 N SSBA 13' called as a witness on , 

• behalf of The People, being first duly sworn, testified  

Louis Nussbaum.. 

1326 Southern BoUlevard, 

now ask your Honor tO exclude 

ay be in Court.. 

Let the other witnesses step 

in the Bronx. 



Where did you live in. September, 19] 

Sumner Avenue, BrooklynDo

 you know this defendant, Pravder 

Did you buy a piano fran him at •any time 

Three hundred and fifty dollars 

Did you pay him in cash ? . A Cash 

Did you hand it to him personal 

Did you receive anything from him at 

Q. And I show god this paper, and ask you if that ip 

the receipt you received from him ? 

Q Did you see him sign it " A.11e wrote it out. 

Q And you saw him sign it ? A He signed it, sure!. 

MR. EDWABDS I offer it in evidence. 

MR. SPIELBERG: Objected to on the ground this' 

entire transaction took place before the -contract and 

arrangement was entered into between the defendant 'and 



• NE. SPIEIBERG: I did not state 11 IreY objection 

that this contract offered in evidence by The People 

states it Was signed the 20th of -September, 1911, 

1911.. I should have made, my. dbjectiOn-apedifiti 

I will receive it. 

I take an exception. 

At the time when you made that payment and 

receipt, had you already received the Piano 

Q How long afterwards did you get the piano 

day when I got the piano I got the receipt, 

• Q At the time you paid him the money and.got the rece 

had you already received the piano ? A Sure. 

Q It was in your house ? A Yes. 

Q Had you had it there any length of *Pinle before you 

Did Pravder come over there with 

show you People's Exhibit 110. three , and ask yc 

'ou ever saw that before (handing same to witness) 



Have you a boy named Nathan ? 

How oldia boy is be .? 

A What has Nathan got t do w 

Nathan is dead already. 

Q, Was he alive in September, 1911 ' A Yes 

Q, Did you have any friends it New Rochelle 

People who lived there Yes, sir. 

Q You say you paid for the piano :the same day 

C A 0 B, being recalled on behalf of 

The  People, testified as follows: 

DIRECT EXAMIVATION BY 11,/fil. EDWARDS. 

Mr. Jacob, T forgot to ask yoU one question. 

- note that People's Exhibit One, the consignment agreement, 

dated September 11th, 1911, and the testimonial clause is 

dated September 20th. Will you tell me hen the piano was 

shipped, after what conversation, if any„ - with. Pravder it 



This .piano 

Obj ecte4 to as not be.iner 

may be answered. 

I take an exception. 

A (Continuing) This piano was 

the request of Pravder, to Nussbaum s house, September 1911. 

Q You don't mean BroOklyn and Pravder 

signed this on the 20th. He kept reporting that the piano 

was there wit th Nussbaum, on approval and that he expected to 

make a sale of it. Then, on the 26th of September., he 

said he had made a sale. 

ffter the shipment 

Q Although it was made 

On the 20th he signed it, yes sir. 

1.01. EDWARDS« . That is all. 

CROSS EXAMINATION BY la? SPIELBERG, 

. Did you sign a copy of this contract, 

No officer of your firm sig-ned that ? 'A Thex'e 

was no copy. signed. r. Pravder had a copy of. it. 

He signed a copy -binding himself with your •concern. 

Did you sign any contract so as to Make it binding to •his ? 

this particular instrument, I don't know whether there 



was any copy, or no Prarder had copies _Of that agree• -

merit, as many as thirty or forty copies. 

am not asking about this 'particular instrument, 

but I ask you whether you, or any member of your corporation, 

signed any agreement and handed,it over 

A I don't recall that I signed a copy of that 

Prarder had thirty or forty. just like it. 

0 Signed by you A Yes., sir. 

So, you did sign an agreement 7 , 

had those copies from time to tiMe. 

Blank copies ? A Yes, sir. 

A Because he had thirty or forty pianoes. 

Q In. this particular instance, was any agreemen 

entered into 9 A I wont .say whether there was 

Q And if there was an agreement entered into it was 

seven days after the piano was shipped 

agreement .was always the same. Mr. Prarder had agreements 

with us for others in the same way. Each piano that was 

sent to Pravder was sent to him under the same identical 

agreement as that, and he signed an agreement for eacILpiano... 

Q This particular agreenent, wasn't thia. seven days. 

after the piano was sent ? A Yes, sir. , 

Objected to, on the ground the 



dates ehaw on the 

THE COURT: 

else now:'? 

SPIEIBERG: 

•Q 'What you mean is, you have no, specific: recollect 

of signing a duplicate of this .agreement 

Q But it was your custom to sign, duplicates always 

I move, that  the  cakplaint .be• . 

missed and the defendant discharged, on :the ground the 

People have failed to prove the first count in the.• 

charging the . defendant' 'with. rOtgAni 414,!'l 

and, .secondly, utterInga instrunteit 

knowing the same to be fraudulent, with intent. to• de-

Which count do YOU rely on 

I think both cou#ts should be' sub-

I. will deny sour motion at this 

MR. SPIELBERG: Also as to the second count. 

People have failed to prove affirmatively any 'intent on 



the 'part of the defendant to defraud the, complainant. 

On the contrary,. we have proof he. made every effort to 

pay back the money, and not deprive. the cosiplainar4 of 

any money or property at al 

THE COURT: Motion denied. 

MR. SPIEIBERG: Exception. 

THE DEFENDANT 

PHILIP PR AVDE R, th.e defendant here 

as a witness in his own behalf, being first duly sworn, 

testified as follows: 

DIRECT RUMINATION BY•MR. SPIELBERG• 

Q What is your name ? A 'Philip. Pravdepr. 

Q Where do you live? A 172 Union Avenue Rev 

Rochelle. 

Q How long have you been living n New Roeb.elle. 

Two Years. 

Q 'What is your business ? A 4Pianoes. 

Q Have you a store ? A Yes, sir., 

Where ? A Now it is 172 Union Avenue.

Q New Rochelle A :Yes. 

Q Whose pianoes have you ? A Arnold and Davis. 

Q Are they a New Rochille concern ? A A New York 

concern. 

Q You have pianoes in your s 



, 

That else. 

28 

Pianoes phonographs and i4cture0 

Yes sir. 

s air. 

f a felony or .misdemeanor 

Q. The store is in your own name 

A Have you a bank account ? 

Q Were you ever convicted 

sir. 

Q Ever been arrested in your life ?-

Q When did you enter into an arrangement with. Mr• 

0, IS 

Jacob ? A Sometime in May, 1911. 

Q 'What was that arrangemtht ? 

MR. EDWARDS Objected to. 

THE COURT: Objection sustained. 

Q Then did you sell a piano to Mr. 'Nussbaum ? 

piano was delivered to him on about the 11th day: 

-A:The 

f September 

It was either the end of December or the 'beginning of January -

the sale has been made, but I couldn't recollect the very 

date. 

Q • Did you get the three hundred andfifty dollars 

from Nussbaum on the 11th of SelAember ? To, sir; 

was the end of December, or beginning of January. 

Q Thy didn't you get the money 'before the .end 

December ? A I couldn't get Mr. EusSbaum. 

Q Why not ? A He was sick. 

Q Was he in the City ? A lqb, sir 

Q Out of town ? A Out of town. 

Q This contract is Supposed to have 11)ensignedfb 



Q Haw did you  come in pOssesSion of this paper.:? 

After having a hard time -to get, Mr. :Nussbaum I left word 

send me this paper, and -1 got it from a young nan named 

Did Nathan come to New Rochelle 

And he brought this paper to  you: 

Q. And did you put your naMe opPosite 

those contracts, before they. are filled out, 

. signed .with *my name ab a.witnees4 bteaUse-I .iita the one 

has got to. sell the pianoes. 

-(1 . When did you get the money fremllr..NueSbaum 

A Either the end of December,. or'Tanuert. 

Did you 'turn this money over to- Taco)) ? 

Q. Did you keep it yourself ? A Yes., 

0 DId you commence to make outlay- PaYmentS't. 

I did, on the. 26th of December., 



And are these entries inyour 

enteries of payments made by you to Ja 

witness) A Yes, sir. 

Q, When did you stop paying him 

got my accounts taken away and all the valuable 

many pianoes had you sold for Jacob Brothers 

I couldn't exactly say:- If you 

Q Tell me from the book how many pianoes 

Objection sustained. 

without refreOhIng your memory 

The question was Objected 

sustained the objeetion. 

(I Can you tell, w6thout refreshing your memory, hp*: 

many pianoes you sold for Jacob:Brothers 

MR. EDWARDS: That is objected.to. 

THE COURT: The objectloh is suStaine 

MR. SPIELBERG: I take an exception. 

Q, Was there any money due you at.the time from Jacob' 

Brothers ? A Somewhere around three thousand dollars. 

Objected to, and:I-move to. strike 

it out, onthe grcvin,i ?1 ro1late&,1 AAttArt_XbiAll_ 



was gone into on the cross exaMinatiOn-of the complainant, 

and they are bound by the  answers. 

TflE COURT: The objection is sustained . - 

MR. SPIELBERG: respectfully except* 

Q_ Did you continue to make pa3'mnts, to Jacob 

until you were arrested ? 

Q Vr. Jacobs testified that he said to you y 

stolen the money paid you by 1lUssbaum, and that you 

have stole it, but I said, "Mr. 

.several times before; I started Without any.money at all; 

so they promised me that - 

Q. What did Mr. Jacobs Jacobs promised - - 

MR. EDWARDS I ask to have the time fixed. 

When Mr. Jac,obo told me?. 

Q Give me the converdation when Mr, Jacobs 'told you 

you had taken the money which you got from Nussbaum ? Give 

me the entire conversation ? A I came to ler. Jacobs and 

told him explained +Me oircumstanoes, that t Started withaUt-

any money, that I have leer 1,1 ,Ing from time to time, and 

I have been telling Mr. Jacol:- that / can't hardly =vet I 

am in debt head over neals; so after. long trugglingr 

Jacobs said "You have 1,:stle.on your collections, and 



this 'money, .1 straightened up my debts whichswaslmade b 

running the business and selling the pianoes. 

IQ, Did you intend to keep this money for your owti 

to Jacob Brothers was not sent by Nussbaum 

Don t talk about this 

to talk to you about 

express any opinion thereon until the case shall finally 

be submitted to you. -Gentlemen, T don't think this 

case will take long, but my experience -with ur.or.sis 

it is never safe to give their a case late 

They sometimes want ample time for consideration.'On 

Monday morning come back, but not to this room; 

Pa rt Five, down stairs, We will finish this cue dot') 

there, "Monday morning, first thing. 

MR. FPIFTBFR(: Will your Honor make it eleven-

ake it eleven o clock. 



THE PEOPLE vs PHILIP PRAVDER. 

New York, March 3, 1913. 

(Trial resumed before Hon. Warren W Foster, 1., in Part V 

court -room). 

-APPEARANCE 

YOR TIM PEOPLE: 'ASSISTANT DISTRICT ATTORNEY W. H. L. EDWARDS. 

. F OR THE DEPENDANT: MR• HAROLD SP TELBERd 

PH:IL r.P PRAVDE R, resumes the stand: 

DIRECT EXAMINATION CONTINUE) BY KR. SPIELBE.RG: 

Q,• Mr. Pravder, all the transactions- between yoursetf 

and Mr. Nussbaum took place where? • A At New Rochelle. 

Q At New Rochelle? A Yes, sir. 

Thid.,Mr. Nussbauni call on You .at the store.? 

A Yes-, sir. 

On each occasion? 

Q That is, prior to the sale of this piano? A Yes  si. 

Q Where was the money given to .you? A The money for 

the piano, at Mr. Nussbaum s 

Q. Where is that? A At 252 Sumner avenUe, Brooklyn. 

Q, Men you sent in this lease to. which Mr. Nussbaui 

name is signed, did you take it over yourself or did, you mail 

it? A I mailed it -.to Jacob Brothers, 

Q Prom New Rochelle? A Yes, sir. 

Q Is that right? A Yes, sir, 

Q Now, you claim that you did not sign this lease? 



You did not turn this money over 

Q, But you made a payment of 

Q When did you order this piano 

Do you Tememher what day i 

Al Now, when did you receive the money.frCm*, ;Nussaum 

for the piano? • A That has been either An the -end of . ii•e*eM 

Q pb you remember which it Was? A :NO4 

Q, When did you turn over this lease Or contract Under whic'h. 

o buy it by instalments? A Some time iniDecembers' 

Q Vas that before or after you got the money? jk Before 

(I Sure. of that? A Positive. 

Now, when you received the money from NuSsbaum you gave 



1, 

not? Yes; sir. What 

3 

you mean by NO. 

exlib it n this case , s that 

A Well, don't .1cnxivi 

Q. That, is the number f the 

-bhe receipt that you gave to Nussbaum? 

what you mean-by exhibit.' 
• 

Q• Never mind. about that part' of that the receiPt 

the paper I show you? A That is the paper I gazite t Nussbaum. 

Q That is on your letterhead? A Yes, sir.. 

,Q Written by you? A Yes sir. 

Q There did you give it to .him? 

I got the money. 

Q At his house? A Yes, sir. 

Q Now, how much money did you get from him? 

Q, Did you get that money before or after thls 

was made? A After this contract had been Ma e, 

Q You did not report that fact to Jacob Brothers did y 

A No, sir. 

Q Now, did you receive the money from Nussba.um on the 

day that you gave them the receipt? A This receipt? 

A At the. house when. -

4350. 

,edntra.c 

Q, Will you answer my question. Did. yeu get.the money frcin 

Nusebaum on the day you gave them the receipt? A No., sir. 

Q When did you give him the receipt? -A This receipt 

has been made oUtiat first, at the same time we were arguing 

about the money, the price of the piano, soMehow, or other. 

9, When did you give him the receipt. You. understand that? 

(No answer). 

Q, When did you give him the receipt?got the  

.7-11 



-You got the money the day •you gave  him- th,e.• receipt? 

Now, the receipt, People's, Exhibit.6, is dated Septen 

It wot' A Well, I will answer that yes. 

it dated September 13th? A Yes, sir, but 

Q, The piano was shipped,' you heard Jacob':testify., 

ith of September A No, sir, I don't reme.iber that. 

you remember whether it was shipped the llth or not? 

Q, Do you remember whether you ordered it, on the 11th of 

Q. You signed the contract, s Dbthibut No. 1, the 

consignment agreelifent on tb.e2Oth ot September, 1911 

Q, You signed it on the date it Is dated there, the 20th 

Q Now, you state, as I understand 'It, .that in spite of 

the fact that this receipt is dated -- that you-gave Nussbaum 

when he paid yoi 350 -- is dated the 13th or September, you 



r the piano? A Yes, sir. 

Q Now, when did you receive People's Exhibit 

contract Of Nussbaum with Jacobs & Company under the instal—

ment plan? A That I havi received a part Of December, 

'could- not sayl.it was on•a'SundaY. and the following'day•when:1-

•received that paper I mailed it to Jacob Brothers. 

Q. Was .it received by _you on the 44y. tt s dated...or.the 

after2that? • A No, -sir; .that.isthe day w 

Jacob Brothers. 

Q. The 26th? A .Yes1 sir. 

Q Wasn't dated when you gat it? A 
10•-

q Nussbaum signed it without date? 

•q' Did you witness his Signature on.t' t? A. Yes, 

but that was Witnessed before it has...been signed. 

Q You did not see him sign it? A Nol.. sir. 

Q Is it your custom to put your naMe as A  

on a.paper you don't see signed? A Yes., ,sir.. 

Q That is your custom?, A Yes, sir. 

(1 This second paper, People's Exhibit No. s, the con-

signment that you made dated the same day as the 'contract on the 

instalment plan and gave to Jacob, is that right? A ves, sir. 

Q Now, was that made by you on the day it is dated? 

A Yes, sir. 

Q That was the date that you signed this? A  Yes, si 

Q Sure you sent it by mail instead of taking it in?. 

A Sent it by mail. 

.ct 



Q You heard.Tacobs tebtify you brought it. npe.rs 

A .-Ldon't know. 

q You ,say you did not? A No, 

Q - call your attention to the fact that the amount 

price of the piano is referred to in the contract a 

MR. SPIELBERG: I object to that. 

(No answer). 

Q The price was  400? A Yes, sir.. 

• Q- Answer the question. You receiVed you say, after 'th 

was made, you received $350 in Pull payment?. ...A  Yes 

Q You never notified Jacob Brothers you had taken less. 

• than the contract called fOr? A, No, sir; :that money IVat:Ltly 

'Q :Nor: in your acoount book it'waS kolr cu.st6m-to Icoep, 

• Q Now, -in your account book you opened an account wlth 

the piano for $400, didn't you? A. Yes, .diri 

Q But you*didn't sell it for $400? A I did, 

Q Didn'tyou sell it for $350? A Sold it forfour hundred. 

Q, You sold it for four hundred under a contract dated 

September 26th, 1911? A Yes, sir. 

Q You took $350 for it on your receipt that is dated the 

13th of September, 1911? A But the day I made this receipt 

didn't get the money until about two months later. 

Q Now, you never notified Jacob Brother's Of the .nce in 

price? A. 'I dOn't-have to, that is my own e pr 



hundred and_ f ift 
• 

: 
Q Did you ever6ifotify. Jacob Brothers of the advance 

i.e price? A AU he is entitled to is two hundred. and. 

question repeated. 

Q, You knew that under this contract, calling for *400 

That was the balance of my awn money. 

Didn't you know that under the contract you couldn't 

No. 3, to Xacob Brothers & Company calling f 

Q Well, now, did you know that Jacob Brothers had 

act calling for 400?oh that piano? A Yes, s 

Q When you made the sale for and got the cas 

Q, You did not send or pay them any o/' that money? A No'y's r. 

Not a 'dolla-P'? AT,Thay _got payments right along.after: 

o make payments on the 

money in your pocket?  A Yes 



You made a second paymen 

ten and-a fourth and. fifth  

4 Then you stopped? 

nothing but 

IL They took ali my money froin Jalei-.-

Xacob's took everything belonging to me. 

do you. remember 

Q Don't you made that you made reports 

which you signed on their blanks, when their 

around and ask you where all his pianos were 

statement, a signed report? 

from time to time, 

agent would come 

you would make a 

Q !Don't you knew that 

remeinbei so far, they have been around once or twice. 

ct That is your signature (Showing witness a paper 

A Yes sir. 

Q You .ard familiar with this blank or style of blank. 

Jacob Brothers were using? A That is not my writing. 

Q You aru familiar v;ith that sort of mriting? A 

do not remember that that is so far -the only report I• made 

Q I am asking you if you are familiar With that blank 

of Jacob Brothers for making reports from their agents? 



B,Ut that. 

show you a contract another instalment eon-

, 'tract, pruporting to be made between Philip Pnrizadr and.,Natb.sz 

Levin for a piau4umbered 22,2780. A This piano, 

Brothers' place, 

Will you wait and answer the 

Q Purporting to be signed, by Nathan 'Levin and. 

Pravder' and. annexed thereto an assignment of that contract to 

J'acob Brothers & Company, if those two signatures 

of Philip Pravder are in your hand.writing?. 

Q Is the Philip Prav4e3? on the assignment yours? A Yes„sir. 

Q, Who signed Nathan Levin's name to that, 

A 1athan Levin gave it to me. 

T don't see what it is pending to. 

bliF, COURT: He may answer. 

Q Did. you not sign the name. Nathan Levin as wen a 

(The paper referred6is marked People's Exhibit 



Objection sustained. 

u lived in the same place in New Rochelle until yo.Tx 

Are you sure you mailed this Xacob Brothers? 

• defendant, being duly sworn, testified as follows: 

1IBECTEXAIIINATION BY 1/119.. SPEOLBEiRG: 

Q There do you live? A 172 Union- avenue, New RochE 

Mrs.. Pravder you are the' wife Of this defendant? 

New Rochelle, 170 Union aVenue, jst 

you been living in rew 'Rochelle? A 



-L4r 

-11 
The old gentleman? 

Do you know his'family? 

Q Were they visitors a 

aCquaintances Yes sir. 

Y s 

A Yes, sir: 

your place? 

• .q Do you know BUssbauftls, 

A Yes:, 

q De yoU remember last Septempo 

your store? A Yes, sir. 

Q Did you. know the bey? A. Yes 

• .(1 Did you know his name? 

43 

We- were 

atAl, that 1ive in NeW' Rochelle? 

Thzssbaum's boy, coming to 

A Yes, 

Q What was his name? A Nathan. 

S. 

ir . 

Were you present when he had some conversation 

your husband at that time? A Well, I was, , juin hearing-- we  

were just altogether about some business matters and Mr. Nuts-

baum came in. 

EDWARDS: I Object to that AS MMaterial4 

irrelevant and incompetent ini this c 

issues. 

MR. SPIELBERG: It is on' defense. 

Q Was there some talk between Nathan 'and your husband? 

A Yes, sir; past about the business he came in. 

(1, Yes or no? A Yes, sir. 

Q Was- there BOMB talk? A Yes, s 

Q Did he bring any paper? A Yes, 

lease. 

Q Did you see him deliver it to your husband? A Yes, 

se and not within the 

just ew words. 

he brought the 

LI 



12 
Do .You know what your husband' with that pater? 

.Well, I did not exactly ask him *hat he did; I didn't take 

any interest 

know. 

alb 

Q Do You know what h did' with it?. sir; I don't 

About two weeks after that 

New Rochelle, isn't that right? 

-our husband was arreted, in 

that was 

- the lease was brought in December and ,my husband:was arreSted. 

in -September here. 

Q The next September your husband was arrested? A Y00. 

CR OSS VXAMINAT I au BY 1ER . ZVI/ARDS : 

Q What was the date when you saw this MT liussba.um 

A I can't exactly know what date; I know was some part 

December. 

Q What makes you so sure of that? A Well,. 

Q, That makes you 50 sure of it? - Well, because 

lived. Was 

S 

that 

7:7:ValaViliMaargX 

time we in Union avenue and when my husband arrested 

we lived in North avenue. 

Q When did-you move from Union to the other avenuel 

A Just before Christmas. 

n before Q So that this Nathan Nussbaum same I Christmas? 

A Yes, 

q 

sir. 

Before Christmas?' A Yes, sir;_ juStbefOre. 

Q 
4 

How long before Christmas? A Just before ChristMas. 

Q' How long before Christmas did you move there? A 

oved just a day or two before aristmas 
A. 



awitness called on 'behalf 6± the 

defendant,being duly sworn, testified as fo 

DIRECT EXAMINATION BY MR . SPIELBERG: 

Where do you A 230 Madison avenue 

Q That is your business? A I am; pictures 

Q In the picture business" 

Q, There" A Right In New York. 

Q, Do you know the defendant, Philip Pravder 

of years. 

of business In New 

• What business did you have with Pravdder? A. t- was 

.trying to go partners With him. 

Q Trying to become his partner? 

Q In the piano business? A Yes, 

Q lere you there on a number of occasions? A Yes sir. 

Q Do you know young man by the nane of Nathan Nussbaum" 

Nathan Nussbaum -- T heard the name. 

q . Were you present in the store when Nussbaum came in? 

ona Sunday I was there,. 

Q, Tell me just what happened ? A Well, T was taking 

the stock with him and that gentleman came and brought a paper-



and so he Said that pianoho Bold it--

=ARDS: I Object to any -conversation.; 

THE COURT: Don't tell us the conversation. 

THE W1Ti1ESS:  I could not explain WAY other v 

You saw the young map bring in a .paper,A Ye 

Q Turn it over to Pravderi 

-Q That was on a Sunday morning? 

in 'the afternoon after -dinner. 

Q Sunday, after dinner? 

CROSS EXAMINATIONHBY EDWARDS.: 

it was in 'December. 

What makes you so sure it was December? 

about what time 1 wanted to join him in partnership, 

-Q What part of December was it in? 

about in the beginning of December. 

Q Do you know when Christmas comes? 

• Are you sure of it, that is what I want to 

couldn't say, I aint's positively sure, It. was 



• . What •impressed it upon your mind the,t you saw tb.tW 

piece of paper- delivered by one man to Travder? A Or acco 

of taking stockt- and'he wastaking the piano in his account'i% 

Question repeated. 

Q, Several of them, weren't there more than one, was 

ie not? A it was more than one. 

-Q A good many pianos he had there in his roam? A Yes sir. 
was 

Q Can you give me any other reason why it impressed 

upon your mind that you saw a .man bringing- this-:in:Way back itt: 

partnership with the piano too. 

Q Why do you remember that you saw the mah ibring In a 

piece .of paper that day? A Because 

same day on a Sunday. 

Q That is the only reason you remember? A yes, 

Q Early in December? 



16 
ago last December? A 

q One year ago last December? A Yes 's 

When did anybody first ask you about your memory of thie 

transact Joni; this Sunday . afternoon; 

you t Mind .explaining it to 

'When was it you first told anybody you remembered this 

thing that happened? A ' Well; because----

Q Now, when was it, T asked You - 

first tell anybdy you remembered this. 

Q Then was it Ltat he first aak d you 

A It was here around in the ---

q A year and three months after Yes, 

sir;'something like that 

Q You remembered :that it was in December', a year ago. laOt 

A Yes, sir; in December. 

OThewayyo-u know- is that you were up .there 

up and gave him the paper? jk. Yes. . 

(4, Had yOu ever seen that man before? _A 

this happened? A 



167' 

17 

• A 

business to read a strange paper.. 

Q Do you remember lied e when Pravder was 

sir; / could not tell you exactly. 

You were up there when he Was az'rested? 

You saw the offider arrest him? 

Q Officer 

49 

arrested? 

A Vest sir. 

Yes, 's r. 

was the officer who placed him und r 

•arrest, wasn't he? A I seen 'him 

.hims 

Q You could not remember b?. 

That was last September? 

notice of him. 

(1 You don't know what tite it was? A Well, 

tell you exactly. 

You don't know what day of the -week. 

Tt was on a holiday, I know. 

no you know what day of the week .t was? 

Xewish holiday. 

Q.Do you remember the day of t e week? A Well 

remember the day of the week. 

A It was 

oul dn. t zemett er 

I 'Seen him °ride 

t was?' 

(1 You had never seen Pravder arrested before?, 

but I didnSt take 

couldn't 

It. Was a 

don't 

$1,X• 

• Q Yet you can remember a certain 8Unday a Year:.a o last 

December seeing a man hand him a piece. of paperi hut you can't 

remember the day Of the week that he was arrested? - A No,sir, 

it was exactly in the holidays T know that waylandI went t 

New Rochelle and the officer came along, 

":"VjgraiRatafflIMS. 



• you had'been talking with Pravder before he 

A. No,'sir. 

Hadn't you Seen him at all? 

in town, and I was waiting for him. 

Q You told.  the. officer he wasn't in, didn't you? 

A That is why I told him. 

Q You saw the officer come in the house? 

18 
Q When -the' off icer cam there and asked for 

A 

Yes, sir. 

Q You saw the officer find PraVder in -a closet at that 

time, didn't you? A I don't know:;  4ent-upsta1res 

Q, He found him in the:house? .A 170S) 

Q Although you told him he wab out? 

Q You told the officer he was out? 

0 

PrpArder 

came there? 

sir; he was not 

didn't see all--

Yes, sir. 

Q And then afterwards you saw the officer find him n the 

house? A Yes, sir p I seen him bringing him out f the house, 

Q You saw him pull him out of. a closet? -

did not. 

BY MR. SPIELBERG:. 

Q Did you know he was an offic"er9 

he ts a policeman. 

.Q After ha told he was a you knew I.didn 

knew him before. 

.4 Be lived in the back? A Yes, sir, in the back', 

Q When thiS policeman 'came in it was on the 'Hebrew festival • 

of Pentecost? A Yes, sir. 

pol °email 

r, 

A Well,. he told, me so 

it?. A 



Do you know what tha 

Pravder just ame back from the Synegogue? 

was wait ing 

for him, because I did -tot :See him at .the time. 

His wife wae: there? 

And he has . three children living with him? _ A Yeti s 

He had just gone upstairs; after ' coming :back from the 

BY  NR. EDWARDS: 

Q- Did you see him go upstairs? A 

Q Why do You tell counsel he just went upitairs if you 

. didn't see him go?. A The wife told me. 

MR. DWAPDS. I  ask the 'Court to instruct the witness 

not to give hearsay evidence. 

ITIE COURT: You are asked What you know personally. 

You don't know anything about 

Q That is why when you told the policeman he wasn 

really wasn't in the store? A I was in the store. 

A No, 13 ,he• was, no4,in the et 

sworn, testified as follows: 

(The witness states he lives at 9t) union avenue, Be 



lifiT1 

20 

Q, your businesi?-

aS cofidential clerk for the C 

52 

A I am a lawyer, I am engage 

rporation.Counsel fox the City 

of New Rochelle. 

q The office of the Corporation ,Counsel 

A Yes, sir. 

Q Do you know Phi ip P 

',New Rochelle? 

avder? A yes, zir. 

Q Do you know h 1.111 fro living n New Rochelle. A. Yes s 

Q, In business out thee? A Ys

Q In his own name A Yes, sir. 

q Do yOu.know where h store is located? 

know since he has. Moved, I believe I know on what 

but I have not been in his .new Store. 

Q, Have you been in his old store? 

T think 

street it is, 

Ye S iiiS ir. 

Did you gond see Mr. Jacob,. e- .compl thing withess 

in this case in behalf of Mr. Pravder?, A T did. 

Q, Do you remera-hr when was 

• in the fall of this past year, but 'don't remember on what day. 

Q Before he was arrested? A . Yes, sir. 

Q Before Pravder Was locked Up? A .I, think 

recollect thu exact date, but I think it was. 

don!t 

Q Diu have a conversation with Mr. Jacob A T aid. 

0„ What. did you tell him? 

Objeceu to. 

Q. What did M 
HR. EDWARDS: 

Objected to. May we have the time fixed? 

. Jacobs say to you in reference to Pravder? 

t 

CAR 

..-1111141611111141= 

1.21-



it may have _been 

Q Did you go'there to see ransaCtion, 

f the Nussbaum piano? A Well., in regard to.part 

I.Went.there tc helP:Pravder to straighten out, the 

account with Jacob Brothers. 

11 Did you have a conversation with Jacobs? ilk Yes, si 

each other? 

Q , About mOney owing from Pravder to •Jacobs a 

to Pravder?' 

Did you tell Mr. Jacobs that you came--

• Objected to. Objection sustained. S. 

After you had spoken to Mr. jaco 

Q Did Jacobs say anything to you-about his, 

indebtedness to Pravder? 

(I Whether he owed or .did not owe MAL Money? 

sir; I Can tell you in two words what My object i 



Between the two gentlemen? 

Pravder at that time vias ii New Rochelle? A Yes, 

Q, Have you known Pravdex' during the last two ye.a 

Q, Do you knou what his 1,',eputation or hones 

like any ordinary oit-.izen.-

Any other ordinal' bp.thiness an? 

Q,' good repute,t ion? • A. Yes, 

rINAT ION: BY MR.  ItERTARDS: 

Q, How long have .you knonn him?A Well, I believe 

.TUne will be two years,. 

Known him in -a social or bu.siness way? A Both, 

Q, See Very much of him, ever do ousiness- with .him? 

• .Q, Bought pianos from him? A No 
Q, Never bought a piano from him? A, No, sir.' 
Q, • Never have any of your friends buy pianos from him.? . 

A I believe so, I can't *recall any have DJar sont people 
to him. , 

Your business with him has bean in in, ot'd' 
the piano business? • A Yes, sir,* . 



B-BAHAM CO H a witn ess for 

testified for the defendant as follows: 

BY MR. S.PIE:OE 

Q How long hav.e you been. in New Rochelle?' 

Q Do you know this d.efen.dant 1-ravder? 

one of mr• tenants. 

o You Ined the property in which he lived? 

Q Do you know other people who know him in yew. Roahelle,. 

do you know a lot of people who know him in New Rochelle? 

A Quite a few, I think so. 

Q, at is his reputation for honesty? A Well 

I had dealings with him he always paid me the rent 

used to 'be prompt 'but always tried to pay. 

lAhat is his reputation, what do people say about him, 

speak of him .as an honest man? A seems to be pretty holiest, 

far as I know of him, or heard of him, always trusted him in 

• GROSS ECAMINATION BY MR.' MDWARDS: 

I would like to a-sk this gentleman how •long 

fendant was a :tenant of _his?' A He' was about --



§ sir. That was his landlord wasn't it? A Y  

Q, Did he ever pay rent.to yoU by giving you a piano. 

A No, sir; never. 

N U S S B A U If, recalled  in rebuttal; testified. 

as follows: 

BY MR. EDWARDS: 

Mr. Nussbaum, you had. a Son named Nathan had. you not? 

A Tea, sir. 

Q. Ho has since died.? A Yes, six. 

Q, He died.when, can you tell us A August 

This last August? A Yes, six. 

Q 1912? A Yes, air. 

Now, :did you send your son Nathan with this contract 

T-'eople s Exhibit No. 3, to New Rochelle, to give to the defend-

ant Pravder? A No, sir. 

MR. SPIELBERG: I object to that0 There is no claipi 

made that this man sent it. 

TITE COURT: He may answer the question. 

Did you at any time give this contract, eople s Ex-

hibit 3, to your son Nathan to take i,o the defendant? if\ No, , 

How old a man was your son? P The som was about 1 

or 20. 

BY MIL SPI4,13. 

Q At the time when you bought the piano,rlfr. Nue b 

you were sick? A Yes, sir. 



Men the pima.° we.s 

Q. You were not? A No, 

YoU had left 

Q- Was there some conversation about t 

you first were goil.ig to 

Pravder, the price was :400? A, yes 

on the instalment plan? A Y 

Before the piano ras delivered to you, Mr. Nussbaum, you . 

had called at the office of Jacob' brother,had you not? 

Don't you rememb er you went to the warehouse in New, 

York City to pick out your piano? A yes sir. 

That is right, didn't you.? A Yes, sir. 
• the 

'I'hile jou were there in the warehouse conversation 

•was still about • $400, wasn't it, Mr. RtAssballm, ;Atli -,^,Tr. 

in the. department ofJacob ,Brothers?. A Yes,. sir. 

fl Mr. St ep eh en s you r ememb _er the gentleman? 

At 1iat time the talk was 400(' 

Do you remember whether r. c1tephens in his own hand-



conversation abou 

was also talked about between yourself and. Mr. 
down 

der that you were to pay .415/and eight dollars 

Can, you tell me wh.a,t month: this was in 

I can't tell you,. I got enough in ray head, 

Q Try the best you c an? A T c an t rememb er it 

When did ,y ou go to the country that year, 

was there all summer in the country but 

You came 'home to visit? A 'yea) sir: 

-fihen you left again? 

You don't remember what month this was in that you were 

'It was August Sept ember. 

Around Sept ember? A 'es, sir 

- Do you remember when the piano was deiiilered 

or after the piano When d.id ou pay the money, before 

was delivered to you? A , After. 

U You don't know how many. days after? A 

Do you rememb er when you chang ed.your contract from 

$400 on the instalment .plan to ,)350 a13. cash? A I did. not ma 

any contract; it was spoken, about at the first conversatiofl. 

for me to pay ,c400 or in cash PBO. 

yo-u remember when you made up your mind to pay 



u had paid ,t%350 over to pravder you were not 

:bothered any more?. 

Q, No collector came or anything Asa 

.don't like to have any collectors :never bought 

not ..a penn'yt 

After you gave Pr vder.$350,.you'were rio 

No collectors dame? A N 

You didnot see anybody? 

to see him in New Rochelle because I used to. COTia 

Q Your boy Nathan WasalWays there? 

in business there at New Rochelle my Whole fmnily 

BY ,4R..EDWARDS: 

You never made any instaimen 

ydu remember how long it was after you had been to 

the warehouse to pick out the piano In September dhen you came 

and paid for it? A io, sir, I paid him afterward's, when 

came back .from the country. 
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Dec emb er? A Yes sir. 

-Before Christmas or after Christmas? Before Christ" 

mas. 

• Youid.xi't gt back in Novekb er 

rl, did. you, and pick out the piaho? 

Or. .0.ctober..:or 

'After- I picked 

out the piano before. 

You say you picked it out in September? yes. 

wanted to get an idea•how long after kou picked 

out you paid fo r it? 

away. 

could not tell you ho-w lolig I was 

Q, You don' t know whether a .month or 

about t wo months . 
• 

BY MR. •SPIELBERg: 

Q. You think you picked out 

A yes, sir, in September1 maybe, 

AboUt September? A yes 

You paid for it about December? 

Sure? A Yes, sir. 

Lwo months later? A 7,1hen I c e back from the coun 

I can't tell exactly. 

A .couple of months 'after the piano was picked out by 

you in New York? A Yes, sir. 

You don't know how many months? .7.5o 

tcayb e three months? A I c ouldn t. s'ay 

As nearly as you can tell it may bt two or three months 

A s, sir. 

months? A N, s 

'his p ano aground. September? 

-think before but about that. 

sir. 

diehT1 
WIPP' 



die •piano -

Was it around Tey Years you paid the money 

it might be around vew years? 

BY M.R. ED"TIOD S: 

can't tell that, I'dont t remember.. 

.should remamb.er_ everything? -enough. in. my head. 
_ 

• 4- "]: ESTTMOITY.CLO 

MR. SPIET1-1.ERG: 

of acquittal at the close of the case. 
ri 

Motion denied; exception', 

MR. SPILLBERG: 1 affik your 

ictment and discharge the defendant upon he ground that 

the crimes alleged in the indictment; proven by the iople 

itherin-West chest er County in ings County arid. 

not in ew York County. The paper as signed in 7.rostche8ter 

There was nothing at all delloinr'ew York County. 

r!OIT:'.0: • I understood thc ansaction 



MR. SPlizraiRSC-: I uncierStood the. testimony to. be 

it was mailed, to Mr. 3acobs and he. refused it by mail:. 

it was mailed in New Rochelle, this County would have 

jurisdiction. - 

ht to knot whether 

commit bed here. my item) ry fairly .clear on the sUbject. 

J.A. C 0 B a witnessfor the people, 

testified as follows: 

eople' s Exhibit No. 3 

and from whom and at what time? 

office in 579 Test 89th Street. 

Q He brought it personally?, A ye sir 

Q That is what you testified to last Prid 

BY MR. SPIFTMERG: 

Didn't you testify you got it by mail? A 

o Did you receive it, in your office? 

to me by Mr. Pravder at our office. 

THE COURT: That is my memory, of it. 

(Mr. Sp i e lb erg closes 

'pravder at our 



this indictment, both charging forgery i 

second degree. The first count of the indictment charg 

the. defendant with forgery, that is &o say, with writing, 

strument whereby a pecuniary demand. •is created.. The 

instrument is here and you will haV e an opportunity 

ing it. The question for !Toil to determine 

count ofthe indictment is whether or notth 8 defendant 

forged the name of the complaining. witness.  Nussbaum 

the complaining witness - ho wa 

If the defendant  w1th intents to .defrauAi 'wrote Nuss-

baum's name You may convict him, if you find that this 

an instrument whereby a pecuniary demand. was created. 

is no ,dts#titel about that, that it is such 

..The second count of the -indictment likewise, charges 

forgery in its second degree, which is praotically the same 

crime but differs in this;. - 9iereasin firatcountit 

charged that, the. defendant wrote that name, not ,his 

with intent o defraud, in the second: count 

that somebody wrote it -- it does not .mattLr thom but 

th d-fcndant, well knowing that the name- as forged, that • 



the inatrwment was a fiCitious 

it Off and passed it. s genuine 

of1ønse to .utter aforgediistru 

instrument andit is precisely t 

-SO that, if the'clef nd ant forgë the instrument, .or knowig 

that it was forged, put it off 9.8 'genuine  he isilty 

under the law of forgery in its 'second 'degree. 1'iether be 

is So guilty is the sole andonly iestion that yo'u: 

n are called upon to deterMine. The queStion seems plain-

forge .an 

have heard thu testimony of the complaining witnessi 

Jacobs, who had a conversation with the dafendali 

this county, this instrument which it s cl-dmedip •forge. 

You have th e testimony of Mr. Nus sb aum hints elf that he newE 

there is no objection to their having 

MR. S PI ELB ERG : No sir. 

THE COURT: Take it by consent, inspect it,—.exanhinE 

it, and say whe the r or not in your judgment I this defondant 

forged it and he did forge it if he wrote /4us sbauml name 

with intent to cheat Mr. jacobs anct "...lit. instrument creates 

• pecuniary demand. If he didnot r rg e it did he put it off 

as g e? Yake all thtt. facts ano..1.11 •alt. circumstances 

*.c cons ideraT. ic n 



You may retire. de-

33 

to do justice. Remember that. 

their ,minds that they are here 

65 

jurors sometimes get jut 

as the phrase 

do justice. The greatest ju stic- is d, one ,vihen es,ch_.- Of 

us performs in a right manner the humble part 

machinery for the administration of juS tics 

If any individuaa sets hiMs elf up a 

just, doing justice broadly usurp 

n -the 

assigned t ua. 

d. oing that which is 

90111e t s the func-

tion of another and tin(,, machinery for the time is thrown 

out o,f adjustment.-
. _ 

Alctir iis man should be punished nor now .flitich punish-

you are 'no-thereto determine 

ment., sliould be meted out to him. That duty devolves upon 

me. T am not here t.o determ#10 

it. devolves upon you.. So that You-

ether he is guiltY. That 

will answer. that Liles-. 

don and. that question alone: Did. the defendant -forge 

the instrument or d id he put of  as genuine a forged in-

strument.if he did you will oenvict him; if he did. not 

you will ac quit him. You are to determine this esti on 

with no regard what ever to the consequenc es of /".Our verdict - 

1,i'emember that you, and. each of you ha'  taken' an Oath 

a true verdict to find in accordance with the evidence. A 

ways 'remember that gentlemen. 

t ermine the case. 

MR. SF I LIMB 1,,RG I as  your Honor to ch art..); e .he jury 

that if they have any doubt that this def. endant in.t ended tb 

defraud th. complainant, they must retUrn a verdict of n t 

--.1101;615411MINIEG 

AA. 



THECOURT; yes, if the defend.ant•had no 

intent, if he did not intend to defraud, acquit him. What 

was hi a intention is the question you gentlemen must answer 

from all the facts of the o.se Tf he did. it, rhy did he 

MR. SPIELBERG; 1 ask your Honor to C 

that the.  cestioit of intent applie s both .t 

tO the utter ing of the -forged ine t rumen -t . 

THE COURT: Yes. 

MR. SPI if he Intended to 

IRE COURT: 7,.hen he intended to defraud, (UAW t h 

f he interiled tempor-arily 

t, if he intended, to gain any advantage no matter What 

the advantage was, any advantage which. was. not 1.onb.rable 

and not his right You may conv itt him. 

TAR. SPIELBERG I ask your Pionor to charge the Su 

that if his intent ion was absolutely honest, to return. 

there was no intention to defraud.. 

• l'HE COURT; I *canno t charge that .. :That 

.tion for you, to determine. 
• 

MR.' STIFTBERG; I ask that 

MR.roTARDS: No objection. 

THE COURT; If there is no objection. the ju 

take all the exhAits. 



THE COURT: Mr. poreman, I .have .your 

he guilty? 

determine. Theesti= is not wheth 

- defendant stole the money, or Attetb. r he temporarily .di -

The t. has notb.ing to do irith it. )id..he. i=:ore 

this intrijment?-')id he sign the name .f othr man to. 

that paper. for the purpose of deceiving Mr. Jacobs .or 

the intention to defraud Mr. Tacob np •raat ter rjhet.her-

got the.money or n? Did. he forge -the instrument is the 
with  intent to defrOdy, 

first question and the second questi.on is did. he ut off as 

A TO' If' he cssued the instrwrtent but did not 

THE COURT; It is not a questiOn of ,:;hether he intend-

ed to et e a 1 this money. If he int on dad 

.ceive in any respect, •tlr. Jacobs, if beinton.ded.•to post-

polie . the day for psyment, or to gain any other improper or 



age- that was the felonious intent necessary 

N SPIEMBEBG: The juror asked th 

did not intend to defraud it seems to me 

THE COURT: If he did not intend to defraud then he is 

not guilty, of course. What is on intention 

An intention .to deceive, an intention to che 

to himself some undue adrantage which he was 

to defraud? 

weigh all the facts and circumstances sUri-

rounding thisew Phtlemen. The q.estion is one of 
' 4f 

forgery and not of larceny. You mwy retire. 



the defendant guilty, or not guilty.?.:.. 

THE FOREMAN OF TRE JURY: Guilty, with an extra  

ordinarily strong recommendation- to mereY. 

. THE CLERK OF THE COURT1. Hearken unto your verdict 

as it stands recorded You say you find the defendant 

guilty, with a recommendation the Court, 

,. SPLELBERG: I 'want to find aut 

count the Jury found the defendant guilty. 

TI COURT: Do you find him guilty of 'having foeg 
the name of the defendant, or uttering a forged instrument? 

THE FORMAN OF THE JURY:_ I couldn't ana'-

T1E COURT:  pass along _mid ascertain which. 

FORMAT OF THE JURY: Your Honor, one of ths 

jurymen seems to feel both counts, and the rest of the 

jury agree on the second count, 

THE COURT: It is necessary f.or you to agree. 

You must have a unanimous verdict. 

both forged and uttered the instru 

If the defendant 



ustice 4o not require that you Should find himiuiltY 

under both counts. 

guilty under both counts, 

the instrument, convict hiw-under the first counl 

you are in doubt of that, but are of the opinion that 

he uttered it, that is, knowing it to be forged, he 

put it off as genuine; then convict him under the second 

count of the indictment. 

THE FOREMAN OF THE•.JURY: (After consulting 

other eleven Jur.ors). The second 'count is .de 

THE COURT :• You: find the defendant iltys with 

an extraordinarily strong recommenfttion to merojr: 

charged in the second count of the indictnent. 

your verdict, lfr. Foreman ? 

THE FOREMAN OF THE JURY: Yes, sir. 

I. SPIELBERG: I now aak that the verdict be 

aside, as against the evidence,.. And against the weight 

of evidence, and on all the grOunds,mentioned in Section 

999. of the Code of Civil Procedure. 

THE COURT: Motion denied* 

MR. SPIELBERG: Etpeotfully except. 

(The defendant is duly sworn and his pedigree taken) 

THE COURT: That is your motion ? 



MR. SPIELBERG-: I liave no further notion now. 

sentence. 

THE COURT: Well, I Shall put this matter over 

until Friday morninglfor investigation. 

Kimball investigate and report to me on Friday morning, 

and we will adjourn this continued term 

morning for that purpose.: 



COURT OF GENERAL SESSIONS OF THE PEACE 

CITY AND COUNTY 07 NEW YORK. PART V 

THE PEOPLE OF THE STATE OF NEW YORK 

INDICT FD FOR FORGERY IN THE SECOND DEGREE:. 

INDICTMENT FILED OCTOBER 11, 1912. 

The defendant being arraigned for -sentence: 

MR. SPIELBERG: May it please your Htinor, I have here 

a request signed by every one of the jurymen who tried 

and convicted this man repeating their request to your 

Honor, and asking your Honor to extend ,,whatever clemency 

I want to hand this up to you. . n additiOn 

to this, I simply desire to state that this 1 the" first 



time that this man has been convicted of any crime, lie 

has a wife and three children the oldest of whom is

five years old, and they are absolutely dependent upon his 

They are now practically starving, and they 

have been in destitute circumstances for sometime. I am 

satisfied that this man did not really.intend• to commit a 

forged certificate? 

He intended to pay back 

THE COURT: HaIrgt *ou in your long experience, Mr. 

Spielberg, ever ,heard of a defaulter who did not intend 

paying back,. the money? 

MR. SPIELBERG: But this man made an honest attempt 

to make it good by paying every month as .long as he was 

allowed to do so. However, he is convicted.• Under the 

peculiar circumstances of the-relation between this de-

fendant and the, complainant, it is possible that he mis-

construed the contract and believed that he had a right 

MR. SPIELBERG: I appreciate that. He has beenco 

victed by the jury, and I ask your Honor to be as kind to 



4 

him as you consistently canbe. I have the Wife here.. 

THE COURT: I don't think it would be of any use. 

MR, SPIELBERG: The father and mother are in court. 

THE COURT: I suppose you wish to .tell me that this 

defendant has led a good life up to this time and that 

this is his first conviction? 
• 

MR. SPIELBERG: That is about all that •they can say. 

THE COURT: Philip Pravder, you have been convicted 

atter a fair trial of Forgery in its second degree. The 

law makes this crime punishable by tan years of imprison. 

ment in state's prison. The facts briefly of the case 

are these. You were a dealer in pianos and not having 

capital to conduct your business you entered into an 

arrangement with Jacob Brothers, manufacturers, to sell 

their pianos on the installment plan Afterward& they 

advertised your business and advanced the capital necessary' 

for you to do busdness, and they allowed you to have 

their pianos and to sell them. You Were to be paid for 

your services all that you received over and above the. 

price of the piano. .You collected the 'money for this 

piano and then lied to Jacobs Brothers, and to induce them -

to give further time you put off upon them as genUine a. 

forged certificate. I haven't axe/ doubt about that, 'and . 

die jury has found that there was no doubt about that. An  

inspection of the instrument showed satsfaotorily to me at 



least your guilt.- Thenwhsn yOu.Werelup.for trial you  

tried to place the blame on the ton: of thelaer8g0.to whom 

you sold the piano, Who was dead. You tried to say that 

he forged it. That was a lie and a.perjured..lie. Now 

.the complaining. witness writes that When they became sus-

picious of you and before the discovery of the facts against 

you, while checking up your accounts, four oftheir pianos 

disappeared froM your salesroom.. One was subsequently 

discovered in a music store, and three others they have 

never been able to find.. So that not one piano but  

:several did you steal. .0ohtinUing they say that, 

defendant knowing that he had committed the .crin.e of 

larceny and forgery and that we must discover the same, 

to use the colloquial expression decided that he might 

as well* be hung for a sheep as a 1 i1), and put something 

away for a ratny day", and so youstole those other four 

pianos. NOw, those were facts.whicb were not known by 

the jury, and could not be brought to the jury attention. 

They have recommended extreme mercy, and.; am going to 

listen to that verdict. I am entirely disposed to listen 

to these recommendations by juries. If there is anything 

in the case that impresses twelve men who tried it as 

worthy of mercy, who am I that I should s yself up 

against their judgment. As the7racommend mercy I Will 

show mercy, but I cannot show that extreme mercy that perhaps 



some of the jurors would be pleased to have sho 

of these facts that they did not know and which 

would have changed their recommendation. It 1 

difficult to prove the guilt of one who commits the-crime 

that you have committed. It is the duty of this court to 

protect honest merchants and to insist that those who 

violate the prilnciples of fair dealings and honesty and 

transgress a penal law, shall be punished to the end that 

honest merchants might not suffer. The indeterminate 

sentence law applies to your case. You are too oid fOr 

Elmira. The case is not a suitable one for the peniten--

tiary, and so I must under the law send yoll to state's 

prison under an indeterminate sentence, I shall fix 

the minimum as low as it may be, thereby showing you the 

mercy which the jury has requested. 

, The sentence of the Court is that you be sentenced to 

State Prison under an indeterminate sentence for not less 

than two years and three months, and not more than five 


	pg001568
	pg001569
	pg001570
	pg001571
	pg001572
	pg001573
	pg001574
	pg001575
	pg001576
	pg001577
	pg001578
	pg001579
	pg001580
	pg001581
	pg001582
	pg001583
	pg001584
	pg001585
	pg001586
	pg001587
	pg001588
	pg001589
	pg001590
	pg001591
	pg001592
	pg001593
	pg001594
	pg001595
	pg001596
	pg001597
	pg001598
	pg001599
	pg001600
	pg001601
	pg001602
	pg001603
	pg001604
	pg001605
	pg001606
	pg001607
	pg001608
	pg001609
	pg001610
	pg001611
	pg001612
	pg001613
	pg001614
	pg001615
	pg001616
	pg001617
	pg001618
	pg001619
	pg001620
	pg001621
	pg001622
	pg001623
	pg001624
	pg001625
	pg001626
	pg001627
	pg001628
	pg001629
	pg001630
	pg001631
	pg001632
	pg001633
	pg001634
	pg001635
	pg001636
	pg001637
	pg001638
	pg001639
	pg001640
	pg001641
	pg001642
	pg001643
	pg001644
	pg001645

