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MILLBURY wwitnese Called on 

of the People being duly eworn, testified as follow. 

(The witness states h.  is a Police Officer attached to the 

23rd Precinct.) 

DIRECT TXAMINATION BY MR. MoQUATD: 

How long have you been a member of the 'Police 

v'of Nev York? A About ninen months. 

,re YOU 1 member of that Depaxtm.ant on the 16th —nd 17th 

sir. 

Tell jury what your post was? 

h took in FDurth and P rk Avenue and Madison Avenue fro 

o 42nd 3treet. 

That was your tour of duty on the 17th of July? A.? 

one A. M. to 8A. M. 

,Q Where were you about 3 otelodk on July 17, 1919? A In 

the doorway No. 43East 41st Street. 

Dil yob. see the defendant at that time and place? A Yea, 

sir. - 

1:131 you firfot ea' him where was he? A Sitting o 

of a t.10,1b. 

7here was that cab located? A In t roadway in East 31st 

Street between Park and Madison Avenue. 

Q Which aide of the street? A South side. 

With respedt to the number of the house or building on 

E et4lat Street the cab stood opposite what number or numbers? 

A, Well,when aret saw him he was standing in front of No 515:1, 



'kff 

East 4lot Street. 

Q Did you s a any other-men-in that vicinity? 

Q ROW far away from him, in what direction from Mil 

taxicab you describe? A Between twenty.i.five and thirty feet east 

of this taxicab, facing east. 

Q From which direction did you come into 41st Street? A From 

Madis On Avenue. 

Q Turri ng east, you Afar - on Nadi son Avenue s.l.•nd r r ceeded in 

that direction? North. .0 

Q 7then you got to 41st 'Tzttr-:-.-st what dlr.?: you see 

did you look fi Ts,ir, 

Q What. did you see? A saw a tai lob In front of No. 56, 

facing west. 

Q That is facing to,qards you? Yee,sir; .f.; private .autoraoa. 

bile atanding on the south B facinF east. 

Q Did you see anybody? A I seen three ien at the rear of . 

the irivate car. 

Tell

 

us. *hat you el,w them .do? 

MR . nftE: I object to that as immaterial, irrelevant 

and incompetent unless it c:an be shoqn that the defendant 

=A/as part an -1 larcea., th t onc nf. the three. 

TIN: COURT:. The evidence will hlve to be adduced before, 

can ay whethax there: I5 anythinF to connect the _defendant. 

If it:does nc..t 7onnect the deferriant the testimony. now .being 

given .may be stricken  out, 

MR; RONR: . Yes. 
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THE COURT: Cu my move to strike it out. 

THE WITNES Three. m n removed a spare wheel from the 

of this private car; one of the three men rolled it west to 

taxicab, opened the door, placed the same inside. The three 

entered the cab; it started west and I went to approach and 

when it approached the step where T ae standing I etopped it. 

BY THE COURT: 

Three men entered the taxica ..nd then the driver or opera,. 

tor started the cab uee A Y ajairs 

BY MR. MCQUAID: 

71, Officer, at this point let we a.9lc-you ethen you saw that 

:taxioab the first time did youlaee enybce:ly get :eut of it? A No Sir. 

You didntt see anybody get eut of it at ell? NOleir.' 

Q The first tic yeu saw the three wen wae whee they were at 

the ra r of. the automobile stanrling in 419t Street? Al Yesesir. 

0 Then yeu saw these three men take eleeel :9,D bring -it to. - 

the taxicab? A Yee sir. 

And the driver starte? ye,a 

flaen sam those threeeen ee, they ect to. the. 'eutomobilee 

did they come areuel to the front ofte e0e2toLile? A Nopeir.-

Did theyeengage t heuffeur tn eny ecnvereatton whatever' 

at that time?. Al NO,OiT4 

0 51.10t o ened the door, 

theieeelvee? A Yeaseir.. 

Nov.  you sere.st 430 yeu eay, in the eeeerway of 43? 4 :feel 

air. 

Y, 4 
'A 

ti ee el inside and got in 



stop. 

Observed what you *testified to from that point? A Yes ,3 

on go straight- out into the t? A lies sir. 

Did you say anything to anybody? A I ordered the car to 

Q. Tell us in what words you did that and, whom you.addressed 

Yourself  to? A To the chauffeur, to stop 'the oar. 

Q By the chauffeur* do you mean anybody in this court room? 
A The defendant. 

q You ordered him to stop? A Yesisir. 

Tell us your exact words? A 1 ordered him to stop. 

Q Well, you didn't say that. Did you say, "I order you to stop 

No sir; I said "Stop" and stepped( in front of the machine 

asked himo"Where are you going with that shoe?" 

Q Did you have anything in your hand? A Yesoiri 

night stick and a revolv r. 

4, Was the automobile stopped? A Yesosir; stopped after I 

ordered it. 

That means to say the driver stopped? A Yessatr. 

What bai)pened then? A Three men got out from the rear 

part of the automobile or taxicab. I looked in the taxicab and I 

saw the wheel resting partly'on the' floor and on the seat inside 

the cab. 

Q While you were doing this what happened* if anything? A I 

wrapped for assistance. 

Q Did that taxicab remain stationed there? 

YR. KRONE: r object to that as leading. 



an effort to start'i . 

KROWE I object to that and move to strike it 'out. 

Q Tell us what he did? A He sort of raced the engine like a 

• preliminary to starting the automobile and I had to order hii aga 

• tostdp., 

Q Did the car move? A About half d foot. 
do 

That did you do, did you/anything 'besides that; did you:do 

anything with any part of your body at the time you gave the seoond 

order to stop? A Nossir. 

Q Did you do--anything with the pistol or night stick? A Noosiri' 

only used the night stick to wrap for assistance with. 

Q. Then you placed this defendant anl the other three 

arrest? A Yes sir. 

Q Took-the spare wheel around to. what station? A The 23rd 

Precinct. 

Q That I located where? A 30th Street bet'en Sixth and 

Seventh Avenue. 

0, Did you have any talk with this .defendant?. No4sir 

after I placed him under arrest. 

Q No more than you hive already testified to? A No,sir. 

Q one after you placed him under arrest? A Noosir. 

.low did you go to the Police Station? A In the taxicab. 

Q Who drove it? A The driver. 

CROSS EXAMINATION BY MR.KRONE: 

Q well, Officer, when you came to 410 Street -At when 



-reached on the, corner of Madison Avaints and 41st9tredt how man, 

feet away was the Marmon car from you? A. A little over 200 feet. 

Q Could youdistiniguishthe features of the parties that 

were .at the 'Marmon oar? A No sir. • 

R Now then you say that the taxidab that the defendant was on 

was. bow  many feet west of that? A Between 25 and -:3a feet. 

Q Did rou distinguish the _face of the taxicab chauffeur? 

No  r, 

• • 
Thla yr.511 ware looking doWn were .you on the same side _as the 

taxicab or were you on the opposite side?  A When I first got 

this corner was an the same side,I then crossed Over to the north 

.sids' to -43 and entered that doorway, 

•(".? You -then looked at them on an angle? A •Yesoir,. 

Q How many feet away were you then at that angle from the 

taxicab? A About 150 feet. 

NoA) then you,claim that three men were at the rear of -the 

Marmon oar? A Yes,sir. 

Q They..came on the sidewalk on the southerly side? A Yesosir. 

fQ Do you know which one of the three men rQ.1Cd that wheel? 

No,sir. 

0 Were they .a.lays in your presence, the three Ten? A With 

the exception of a few seconds it took them to pass the taxicab. - 

Then when they were just a few seconds away you don't know 

what transpired, do you? A Nopsir. 

q You don't know whether anyone 0 these three man spoke to 

this oh uffeur? Noosir. 



Was the oar door of the taxicab open or closed? A Closed. . _ 

(4 You could see that pretty,plain? A 'Yes 8 r. 

q How msni 'tights

 

'ere on that block? A •One. 

Where is that located? A In front .of the Manhattan..: 

StOrage 'Warehouse. 

Q Then tell the jury how far _away the Manhattan Storage : Ware*. 

house is from where this ohauffeur as. standing with his car?' 

A Directly opposite, 

Q Directly opposite? A.Yes sir. 

Q Will you say that three men. got 'inside the oar? A Yee sir'. 

Q Sure about th,“;7- A, T684. ir. 

Q Is your re ller: ion good? A 11, I saw three men get in. 

is your ranolle,tion 300,.1? Yesoeir. 

Q Got a pretty good rlitho:J.-y? 8,81r. 

0 • Now your me,'rory bettsf today than .it was July 29th,  

1919? A -NO;sir, n-,74 ,finy tettr4. 

You remember teatifylng in this case in the Police court? 

Yes,eir. 

(At this point the ,ourt admonishes the jury and takes 

recess.) V".• 

- After Recess Ci;" 

WILLIAM.H. MILLrUPY, 

resumes the stand. 

CROSS EXAMINATT.OR (Continued) ZY MR.KRONE: 

%itness for the •people, 

Q I was just asking you, Mr. Mtrbury, when we adjourned 

. the, 
You saw this fiefen ant 7qithithree man that you saw at the rear Of 
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the Man= automobile there after entering this defendant 

41 The whole three of them? A Yes0sir. 

CiOsed the door after them? A Yesoir. 

Q, Positive about that? A Yes sir. 

Q You could not be mistaken? A Noosir. 

Q Now I ask you did you testify in this case in the Police 

Court on July 29th, 1919? A Yes,eir. 

Q Do you remember teatifyIng in this case? A Yee,air. 

Q Do you. remember a question bei g asked you in that Court, 

nState exactly what attracted your attention ,n,t the first time and 

what occurred thereafter"? A Yee,air. 

Did.you make this answer among °thereon' orderei them to 

the street and -while the three got out there were two man inside 

the cab, one an sit alongside of the iriver in front"? Did you 

make that answer, .A T don't remember any such answer.. 

Q Will you swear that you didnttAvake that answer? A.Noosir. 

THETUPT: -He says he does not remember. 

Of, Is your memory better today than it was July 29th? A NO, 

sir, it isn't .any better. 

• Q Well which is Oorrect.nowt.wer the three men . 

after having your memOry or recollection refreshed as to whether_. 

the three men N,-re'in or two Only in? A Three were in. 

Q.  You could not be mistaken? A Wo,uir. 

MR. KRONE: Task the Court to ask the rdatriot Atorney 

to produce the testimony in the Jones case wher3 these minutes 

• 

• 



were•markekili evidenbe. 

MR MCQUATT): The District Attorney:hasn' t got the 

minutes. They are inelourt.. 

MR. KRONE: Will you consent that the -testimony certifiø 

to that these are the correct minutes? 

MP. McQUATD: Yes, certainly. 

(Marked Defendant'a-Eehibit A.) 

Mile KRO1E I offer in evidence that part 4* the testimony 

that I have just referred to. 

(Mr. Krone reads a portion of 19efendant's Exhibit to 

the jury.) 

Q Now you se.y that .then you ordered thie man to stop you had 

a conversation with him 

A' With the chauffeur. 

hat did, you say to him? A “Where are you ming tith 

with whom ...1.1r9 yea have that oonversatip n 

Q Poeitive you had  that convereation with hi.ni? Yasiair. 

Q Clould not be mi s taken. about tient? ANo„ 

Q ,;Ilitan was the first time you thought of the word.8,0Where 

. are you goine with .hat sho? A 1hc iI o'rdered. him to atop4 

Q D1,4, you him take a shoe? A 70 sir. 

Tihy iirt you ask him where he was going with the.. shoe? 

cause I seen it placed in the cab. 

Q I ewe you if you remember thie t stimeny. 

-T7E OTIRT: Did he say he eieett eeee the 

M. KRONE: rage 



id you. have -conversation with -these defendante'regar 

ing the wheel? A Noosir. 

Q Do you remember making that answer? A Yeas sir., 

Q Do you now say that in view of this answer you still say 

you had a conversation with this man? A.I made that conversation 

With him before -I placed him under arrest, 

Q There Is no time stated in this question when you. bad any . 

conversation. Thequestien iedid you.:have.any cOnversation with; 

these defendant garing that wheert" Now that ie' the question 

put to you and your aniwer-lallmoTsir:" Now -which- the. 

one you aregiving now or the one you testified to on July 29th? 

A I gave "the conversation r had with Hhim before I made the arras 

.Q• Now when this questio. was put to. you was this answer. 

correct or was the one you are. making oday? A The one :I am making 

now is correct 

sir. 

Q Your memory.is.today better than it :July 29th? A No, 

Q The facts were then fresh in your.memoryl A YeSpeir.,; 

0 Did this man make any statement:to you at a117. AtNo gar. 

Sum about that? A Yes,eir, 

Q He didn t say one Word to you? A Noosir. 

Pidn! ask You.what you Tanted from him? No,air, 

Letme ask you this',. if you made thi'0 answer,"When the cab 

,

 

approached the doorway where 1..was, standing 1 stepped out and 

stoppecLhi0.; they wa.nted,to know what vas the. matter" %id you 

.Amake tht,answer? A I flon' t recall any answer ,bsingmade to my 
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questiem at the time 

Did you make that statement that he asked what was the 

matter? AT don't remember the queption at all. 

Q Will you swear that you didn't testify as stated? A I canno 

swear, mosii. 

-Q Well did you make that statement to the Court on July 29th, 

1919 before Mr. Justice Ten Eyck? A I testified on that day.. 

Q DO you recall I think it is on the same page or number 7 

-which has been offered in evidence, -that Very same part this same 

answer -- I will read you the whole thing, gentlemen of the jury, 

that there.will,be.no question about ie.nThe driver then started 

west on 41st Street and when be approached the doorway where I was 

standing T stepped out and stopped him. They wanted to know what 

was the matter. I ordered ,them to the street and while the three 

got out there were teo other, men inside the cab and one of them 
, 

'sat alongside Of the driver in front," 

MR.:KRONE: I also offer in evidence the part which-I: 

referred to a while ago on page 6. I dk.you if you had any 

such cenvereationee,Theequeseion was ask-ed—this witnees,,Did 

Yr: 11 

' 

have any conversation with these defendants regarding the 

wheel? A Ne,sir: Q You Just placed them under arrest? 

• e Yeseeir. 

BY .RE IOURT: 

Q How long iave you been patrolling 

A Well,, it is not my regular post. 

BY MR KRONE: 
Q Are you sure that you WIN them then - the lamp was n: 

that particular beat? 



front of the Manhattan Storage Warehouse? A T don't remember 

name of this warehouse. 

(4, You did testify it might be the Lincoln. It Is not the 

-Linooln.A I said at the time T testified I did not recall the naIse• 

Q Then it is not the Manhattan Storage Warehouse that you said 

this morning? A. It might be. 

Q You are not sure? A No„eir; T know that It is a warehouee. 

Are you familiar with the running of car? A No sir,. 

. Q Now, *hen you yumped• out in front of this defendant you had 

your revolver, had you not? A Ye sir. 
* 

Q Were you pointing at anybody? A Nolairi 17 had it right- in 

that position something llie this. 

•Q Did you order this man to stop? A Yestsir. 

It was a sudden stopping did it under orders? A Yes sir. 

Q In making.that sudden atop did yo U kno:4 whether he threw his 

clutch off or the transmission .off? A: That T could not eay. 

Q- He was on his firat .speedo -wasn't he? A Yee's r. 

Q He had to leave it off-- did you see nhether he did that 0r 

not.? A Fe. stopped the car, 

Q You louldn t tell- when you say here on the: CTOSS examination 

or on the direct examination that he warted to startup that' be was 

going to tun sway from you, was he, you don't vant.to.imprees that 

.on this jury?: A That -was• When the three Tan sre in the -street. 

• lq Do you want this jury to belie be was ?.bout to run away 

from you after h was out? A Yestsir. 

Q Didn't you testify h got up a3so? A Nolsir. 

1,1 



.Didn't all the people get off that car? A Wits 'r„ 

Are you sure Of 'that? A Yesos 

TgE COURT: You are speaking of the defendant? 

MR. KRONT: Yes air, 

BY MR. KRONE: 

Did you at any time whert.driving this Machine to the 

Station House with the defendant tell him that he was tinder arrest? 

A Yes SiT. 

Q -When did you say that? A When I sttopped the automobile 

first off and the three men got out T placed the whole four under 

Q When did you tell him that? A When I was standing in the 

street ith the other three men. 

Q Did you so testify in the Police nourt? A Yes,eir. 

Q I show you your testimony and ask you to point out where 

you made .such a statement in the Police r'ourt, find it for me. 

cl Then the first time you made that stat 

Q Did you make that statement in the trial of the other three 

defendants? A 

Q Is that One of the defendants (pointing to McGonigal 
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Was- that man inside t car/ A 

•q You saw poeittiely that be was insite, 'one ot 

dant3? A Yetosiro 

He. -was inside the oar that •night? A Y sotir.: 

REDITMIT-TXArTNATION BY MP. McQUAID: 

Q. Were you asked at any time -before this whether you p aced 

defendant:at: the bar utt4er arreF,t? Tbosir.' 

Q That is the reason why you didn't so state? 4 Yes4s 

BY A TUROF: 

Q I would like to  get the exact location of thete automobiles„ 

inwhat direction was the taxicab faced, the taxicab in which you 

saw the men get7-,did that face west? A Yes air. 

•Q The a.utomobile tom which the wAeel was taken which way did 

thlt face? A East. 

- Q Faving east? A Yesoir. 

BY TNT (71177: 

Q That ip to pay they were face to face in opposite direction 

the automobile from which the wheel was taken? A Yee eir. 

BY A JUPOP: 

The two lachinet were back to back? A Yes 9 r. 

Q Atput a5 or :30 feet ap rt? Yea,pir. 

• Q Where did jou stand:, west of the taxicab? 4 Yeelair.4west. ' 

BY M. NoQUAID: 

This taxicab .was at what number? 1 -56. 

You were in 43? A Yes,sir. 

Q On the north. side of the street? Yes,air. 
• 



4  

. . . t/ 

6 
About 12'0 feet from the taxicab tind 150 'feet from- the 

automobile? Yee eiro 

BY MR XRONE: 

Q You could not distinguish the faces of the three men at the 

rear of the automobile? 

MR. MoQUATD: I object 'to that as already gone int8: 

Q Could you distinguish the features of the taxicab driver? 

A 'No sir; not at the distance, no,sir. 

Q The only tiMe you did was when you were right in front o! 

him? A Yes sir. 

Q The first time you recognized him? t Yes sir., 

BY MR. MoQUAID: 

Q You had them under observation from the time that you 

saw the three men place the wheel into the taxicab and just until 

you called them to halt? A Y stair. 

Q D.I1 you see anybody get on or off that seat? A Noesir. 

Q Tie that taxicab stopred to permit anybody to get on or off?' 

No,sir. 

1 Was there any chang in rapidity from the time that you saw 

the taxicab at a standstill 45 feet west of the automobile until. 

you called it to a halt? A No air. 
got 

Q And/three men out? A No sir. 
And' • 

Qjyau 'placed: all four under arrest? A No,sir. 

BY A.jUROB: 

Q. Was the taxicab on .the opposite side of the street or 

-both on the south. aide? Yeaoir. 



•Tt-w*Ohet vn,the-rig4thand 'Side? A N 

L I N E A. M A H fl, a witness called on. behalf of 

People,: being .duly swOrnotestified as follows: 

(The witnesg states she resides  in Brookline; Massachusetts 

Were you in New. York .City on the 16th of.July,'1§19? A yes* 

sir.-

• Q You came from Brookline, Massachusetts? 

Q At present? A Yee;sir. 

Q On the 16th of July you were in New York City? A Yestsir. 

Q Were you in 41st Street? A ;es sir. 

Q That day? A Yes sir. 

Q What time? A About eight o'clock in the evening.. 

Were you alone? A. No sir. 

Q With whom were you? A My husband, 

Q Were you in an automobile? A Yesosir. 

Q Whose automobile was it? A Myself and my husband. 

Q A gift of your f,ther..in-law? A Yeeosir. 

Q Did it have a spare wheel' with an inner •tube and a shoe also? 

Yes, sir. 

-Q Where was that attached to the automobile? A On the rear. 

What kind of an automobile was it? A A Marmon. 

Chummy?. A Yesosir. 

Wire wheels? A 'Yesosir. 

The spare wheel was wire? A Yes,eir. 

Just where in 41st Street did you leave,thia automobile? 

. A On the with side between Madison Avenue and Park Avenue.
 



Was it a little nearer to Park Avenue or. -a littl nearer. 

to Madieon Avenue, if you recall? A Nearer Park Avenue. 

q With respect to the Murray Hill Hotel did you know that?. 

A X don't know the Murray Hill Hotel. 

Q Did you atop that night at the Belmont wit?) your husband?' 

Yea si r. 

Q That iS on the north side? A yea,sir. 

Immediately op.ppsite where' you left the automobile? A It 

is or; 42nd 'Street. 

Q It ran through to 41st Street? A I don't recall. 

Q You stopped the car as your husband driving it or you? 

A I. don't ...recall. 

Q The oar was stopped? A Yeeleir. 

At the point you have indicated? A Yea,air. 

• Q Then you and your husband got out of it? A Yes,air. 

Did you have occasion to go to the rear of the car? A we 

turned the lights m and looked. the machine over, went around to 

be- sure the lights were on and removed our- bag and proceeded tesards 

the., hotel Belmont. 

vtlaa ,he spare wheel on the car at that time with the 

a ccessories? Yes,sir. 

Q you see where that wheel was? A It was attached to the 

rear, the back of the machine. 

•-Q You and your husband. went into the hotel? A Yea,sir, 

Q When did you next see the car? The next morning. 

Q What time? A About eight o'clock. 



Q as the spre *eel on the oar? A 

Q When you got there? A' No air. 

Q Did you eee anybody near your car? 

the tube, the inner tube or shoe there? A ,No,sir. 

Q Where you Elttion 'House on 30th. Street. 

t)ictpJu find the 'spare wheel witb lq,a.ahoe and- Inner tube 

there? A - Yeepeir. 

Q. What kind tube or shoe lias it? A A Goodyear cord. 

Q Whet kind of a trihesi A wire wheel. 

Q You didnt look at the inner 

Q That wheel was on your car when your father...in..law gave it 

and your husband? A Yes air. 

Was that the spare Nheea that you had on that car? A Yes,s 

Q• Did you see it in .the 3tation Rouse? A Tt re 

every respect by which I ould. identify it. 

MP. KRONE: I move to itrike that out 

THT (TURT: I allow it tc! stand, 

el for a Marmon Clumsy? A Yesosir. 

Q A wire wheel?A, Yesosir. 

Was i.!; exactly like the wheel that you hon -

Q Four Nheele? A Yeas sir. 



That was the Same kind of a wheel that was on the -back 

of .your automobile when you went up the night before' a 

o'clock? A •Yesleir. 

CROSS EXAMINATION BY MR. KRONE: 

Q You know the number of.the wheel? A No,sir. sk> 

Q Did you look at the number of the wheel that you.founa 

the Station HouseTA No air; 'I.: don't thia_there is a number on the 
e 

wheei. 

You didn't know the number? A Noosir. 

Q Did you say that / understand you to say to the Dittrict 

Attorney that the wheel was on the rear when your father.-in-lei 

gave it to you and your husband? A Yee eir. 

Q Well is that true? A. Yesisir. 

Did you testify in this case in the Police Court? A yes 

0 Was this question asked you regarding the wheel "Who bought 

it", end you answered "My husband?". A Yes,sir. 

Q Is that true? A Noosir. 

You testified in .the Police nourt to what was not true? 

MR. McQUATD: I object to that. 

THE WITN7fSS: I was mistaken. 

MR. MoQUAID:. The People rest. 

MR. KRONE: There is not one scintilla in this case on 

which you coulrt send it to the jury. There is no proof as 

to the fact set forth in the Indictment; no evidence of any 

kind or character to connect this defendant directly-or 

directly with the larceny of that wheel. 



THE COURT: 110tion denied._ Exception. 

MR. KRONE; I move :to strike out the testimony of the 

Police Officer which does not in any way connect the defendan 

with the larceny. 

THE f701.7.?T: Motion denied.. Exception. 

iitt: KRONE: I further move, if your Honor please, to take 

• the case from the jury. There Is no evidence here of identifica-

tion of the '4,1!hee-1 before the ,r-o-u-rt s to what this Isheel was or 

what the value of it ,,q;ts. 

THE (nTIPT: It doesn't rtr...tke an3r difference because 

going- to send this case to the jury as larceny. 
is 

value/of no consequence. -Some property was taken and if 

It to the jury I w2.11 ask the jury to pass upon the quest...on 

• of. p.e ti t larceny .only. . 

DEFENS 

A S T7 y r R, the defendant being duly sworn, 

his cYvn behalf, t ti f led %Is follows: 
• 

(The ..tit nese states he lives in671 Second Avenue.) 

••DIP,TY.IT EXA'!ITNATION 1RY t.„6„19. KRONE: 

•Q Are -,./ru arat,-vrried. man?- .A• Yes sJr. 

0, What does y.:70.17-.• family consist of? A Wife and ix children. 

Row old is the oldest? A Ssren. 

1.11,:a the yr..-,Ingeet? A A year and two days. 

What io your. business? A Chauffeur. 

Q Have long have you be n a chauffeur? A About eight years... 

Driving about .the City of New York? A Yes sir. 



Do you own -your own car? 

O Are, you a liceneed 

o Hate you 'been such a licensed chauffeur for the past 

years? A Yes sir. 

BY TH.F. rIOURT.: 

Q You oip.tn a. car? i No, sir. 

Q You own a taxicab? -A No ,sir. 

Q Who owned that taxicab? A Mr Jtihn 0 Brien. 

Q Tie is your boss? .n< 

BY ME KRONE: 

you have any passenger on or about July 17th 

the time that you :ter..,3 emy_,loyed or. hired by 

,sorneone--before the.Officer stopped you -- had .you a fare? .A irreao 

Tell the. .ourt an-1 jury just hOw and *here you got that  

passenger a:rid ghat you did? A I was coming back from the, Hotel 

Belmont after ,getting a faze which I. just bd left cut of it. 

Where had  you taken that fare to who constituted that 

fare? A Well 'I- just left a man out of there 

Where had you gotten that man? A From 56 East 41st. Street. 

Q V/ here did.lt.e.--,*•.--taakB. them Up through the park ,to 

15? Riverside ,riv0 and back to  71st street and Broadway and then 



e"Vi nwtt 

'brought the gentleman back. o 56 East 41st Sti 

Did you get your ,,pay? A yes sir, .after 

elmont Hotel with the gentleman. 

Q Now what time of night or morning was it you got beck? 

Well, it was around the neighborhood of half past two or twentywkit 

:flte: of three. 

Where.:  did you leatreryour car? A'In front Of 66 East, 

Stz>set. 

You  ac pani ed. this gantletan into the Hotel telmonttA..Yes 

. QHci far did you go? A night to the foot of the stairs. 

Q What...as the objact Of gbin' there? .A Because I .could fl 

change a twenty-dollar bill he asked -me to change. 

Q HOW much was your fare? A 1!7.60. 

Your fare thermometer registered that amount? A Yes0,0Ar. 

A g ve it to .you? A Yeslair., he gave me #8. 

Q 'hat di:1 You o then/ A T left the hotel and walked down 

Park Avenue to 41st Street, crossed over on the south side of the

_street, walked to where.My car was, T was about. fifteen.teet 

- from my car and T noticed two gentlemen standing there.. A tILtgot ' 

near one fello said to  me, Is this your car,"I says "yes, Ma' 

said, "are you engaged " , T. said, " no n 1 he says "I want you to drive 

U8 to 42all' Street and 8th Avenue " I said,"All right." I got on 

the seat, Put on my gloves and was about to drive away and 

don't think I was more than ten feet before T started when 

MoConigal jumped on the running board p.nd asked me where T was 

going. I Oontinued on going, went about 50 ,to 75 feet when the 



officer stoiped me1 I stopped the oar rnmediately 

MoGonigal get off ahéa. of me because he was standing on 

board. He went to the south side on the sidewalk of the a reet 

he stood" on the ourbstone, I think he stood in the middle of the 

gutter, right by the machine; the other two defendan„s got off on 

the •righthand side' of the door, walked -around -the'. back part Of the 

door. he Officer called l'AcConil from the oul:b.-and put -him in the 

• •car with the two4efendantsir o10, me to drilke to the 30th Street 

Station aou3e. After 

a lamp out of hi S rock:et. 

tire -in -the rig; he pulled out 

seen the. tire in the rig. 

Did 11 .qac:1 you under arrest? A- NO;air. 

2 Did 'r,e r!.e th:tyu ire und9f arrest? P Noisir4 

When as th_7- first •ti P that you v:ere under arrest? A When 

came oUt the 30t1  Street c7.2tatiOn House he told me to drive the 

.oat'Anto the alley way a.nd I tol:'ff him Rht was I beinF arrested for 

and he said never mind. 

That A fh firat tine he ever said anything o you? A Yes; 

-PT TB7 

0 -nid-you.see the oter-lefend9nt place this Aire wheel and 

slpt)e An 7,7ur taxicab? A. No,sir. 

0 Didyou.knw.whethe,- ,as placed there .at any time? A NO. 

At tie tine 4:11,It yf-11 t o your taxicat .know. that 

there as a wire wheal in i.Y1.,qt, ta1.-? A No,air. 

,BY MP.KPONE:. 

Q.,

 

The  t o me!1. that:hired..yoU one.ôi ti1CL ...- they ere. 

• 

, 



By your car? -A Yes sir 

When you arrived? A' yea sir. 

Q ' You say that when you came about how far away were you  

when you first recognized them? A About 15 or . -25 feet. T .cOuldne 

exactly .tell you;' it was some distance from the car; about from here 

to that wall there. 

Did you know them? No sir. 

Q aid you ever see-these. men before? A No 'a 

Q Did you ever know these men? A Noosir. 

Q Never had any business dealings with them? A Nolsir. 

Q You have seen them -arraigned in court; do you know any of 

these men? A Noisir. 

Q Outside of MoGonigal? A Yes air, the only man I did know 

was McGenigal. 

Q How did you cone to know him? A I.knOw him about three 

years. He was a bar tender up in Third Avenue. As a chauffeur I 

used to stop there every morning for a glass of beer, 

Q -Did you have anything to do with taking this wheel.off 

the rear of the oar? A Noosir, positively no sir. 

0

 

Did you see these men take the wheel? A(No answer.) 

Q Did you see three men at the rear of the 

the wheel off? A No air. 

Q Did you see a man roll the 

your oar? A No, sir. 

(MSS EXAMINATION BY MB. MoQUATD: 

Marmon oar taking 

wheel to your oar and put it in 



,311. ..4111.4.1111., 

Ever been opnvioted? A Yes sir.. 

You have been convicted? A: Yes s re 

Of what? A Pulling a fire 

Q What is that? A Pulling a fire box. 

Q Of an automobile? A Yes, -air, in 1914. 
MR. KRONE: 

Q 1914? A Yes sire 

•Q What else have you been convicted of? A That i 

Opening 4 fire bo and pulling an alarm? A Yessair. 

ci How old were you A.len you did that? A I was about 23 

- or 24 years old. I was intoxicated. 

Drinking when you id it? A Yesssir. 

BY MR. McQUAID; 

How old are you now? A 29, tomorrow I Will be 29. 

(4 You went into the Hotel Belmont with a fare and got your 

money? A Yessair. 

0 When you"came cut That door did you go in to 42nd Street?. 

A It Park Avenue about to go in Park Avenue but had to go in 

42nd Streets on account of the Park Avenue door being closed. 

Q You left your. .cab standingfacing west on the south sideof 

41st Street? A Yes,eir. 

(4 You have been a chauffeur for how long? A Forabout eight 

or nine years. 

Q Don't you know better than to leave a car standing on the 

south side of the street facing west? A Well, we could not gat any. 

nearer there on account of the street being torn up, that was the 

regular line, Park Avenue vas torn up from 00th to 42nd Street 



04. -04•16 - 

01.0.41.111,1 

and we always lined Up on the south side of 41st Stret facing West 

at that time because there was no driveway to get n to the Hotel' 

any nearer than that way-unlese you would have to go to the 42nd 

Street entrance. 

Q .13ou1dnet you have stopped on the north side of the .street? 

I guess I could., 

Q Why didn't you if you know the traffic regulation. If you 

were facing west you were bound to be on the you were supposed 

to go on the north side of the side street? _ Yee,sir. 

Q If You leave your cab stopped on the north side of the 

street you face west? A Yes sir, I believe you will. 

Q • Why did& t you do that that night?- A I can't say. 

Q Tell the court and jury why you didn't do it that night, 

then and there t that place? A I had been pulling iñ on the 

• wrong side there for the. past month; that is the way I got lined 

up on the wrong side of the street facing west. 

Q .11,sist 41st Street? A Yes sir. 

Q You came back again, did you? -A Yea,sir. 

Q What is At-ii-s-r,lice 56, if that is the number? A A cafe. 

Q Were you in there that night? yes,eir. 

Q when? A About ten minutest° one. 

You were in there at ten to one? _A Yee,sir. 

Q When was it you teturned with your fa,reit Am I 

stepped out of there I got a !'are and when I brought the fare back 

there it wae half past two. 

Q You were away one hour and tnenty minutes? T Yes,aIr. 



'Made the  trp . that you have described to ,the A Yes,s 
' Q You came back what time did you get back there? A About 

half past two. 

Q You went into the Belmont Hotel and came back again? A' Yes. 

Q Now where were these two men standing? A Right, in front of 

my taxicab. 

In front of :Tour:taxicab? A Right alongside 

Q I eiteiy at the side of it? A Yes,sir. 

Q You  taxicab standing on the south side of

_west? A Yes,sir. 
right 

Q These men ivere/alongaide of it? A Yés,,slr, about five 

feet away from it. 

Both standing there? A Yestsir. 

Q You came across them -- did you come across the two diar, 

onally to your  taxicab or did you cross over and down? A I crossed'-

you couldn't very well cross the street, 41st Street, it was torn. 

up, all rubbish strewn there;the way they had the street torn up, 

I crossed like diagonally. 

-Q Towards your cab? A •Yea,sir. 

Q Now you haven't said a word to us -about "any automobile 

being there in your testimony? A No,sir. 

Was there an automobile there? A I believe there was. 

well don yt you know ?thether there was or not? Alcouldn't 

really swear at that time when I left the cab because t didn't - 

pay no attention. 

Q You tlid.n't.see the automobile? A. No,sir. 



lAte• ''.k4e: 

Did you see it when you 

I didn t take notice. 

Q You have heard the Police Officer say that the automobile 

was 25 or 30 feet from your taxicab? A Yespair, T heard him say i 

Q Were you sober that morning? A Yesisir, I should osay.eo. 

Were you sober that morning? A eeeosir. 

Q You didn't see, that automobile standing there 25 

feet from your car? A I can't say that lid. 
P - 

Your at ention was not attra t d to it in any way? A Noaslr. 
7 

Q -Who Ate4 the first one spoke to you? A The little fellow: 

Who is -he? A I think his name is Reilly. 

Q Don't you knoe his nem is Reilly? A No sir. 

Q When did you first learn his name was Reilly? A I heard 

them call him Reardon c-T. Reilly. 

Calling him deid they? A Yesosir. 

Q They were standing five feet south of the 

sideealk? A Yesoeir. 

ql You welked-up'to them? A Yeeosir. 

Q Did you from the time you. rounded the Hotel Belmont 

cab on the 

into 4let Street - did yeu meet enyone?.4 J couldn't say. 

0 Were they where you could eee them? A That do you mean, 

when I pulled the car in there? 

Q When you came frem getting your change th the Hotel 

Belmont you steppe diagonally ecroes towards your taxicab? A Yes. 

Q

 

Now the minute you ii.rned the corner of the Hotel Belmont 

did you see these men standlne theT- No,sir. 

ele 



-4:1044 

there? A I could y. 

n rbat direction did they come? A I don't know. 

41 Where were they when you first saw them? A About 15 or. 
_ r 

25 feet away; I lett the cab on the eouth side of the street. 

Q You were there? A Yes,sir; T ras there. 

'You cross diagonally to your cab?. A Yea,siri :but 

that -didn't 'bring me to the ,7.1,b0 it brought me about, I •should' judge 

about 50 feet from the 

Q 50 feet •eaat of ,vhere the cab was? A -Yes:oir.-

Q Have you changed your testimony because your answer would 

• make you run in to the automobi1e7A Nossir, T. started across 

• diagonally and l'saw T couldn't °roes the street on 'account of the 

street being torn up; I didn't walk exactly straight over but I 
- , 

went over that way (indicating.) 

Q In other lards you walked along Fast 41st Street and 

that automobile• was at your 7ight hand as you walked along the 

street? A As T was walking on the stlewalk. 

Q That automobile was at .your right hand? A Yes,sir, it must 

have ber 

Q Because you crossed_ to the east of it? A I must have 

crossed in front of it. 

4.) Did you •gee any red light on the automobile? A No,sir. 

NON you sfiy you -proceeddxbout ten feet when McGonigal 

jumped on the running board? 4. About five or ten feet. 

Q How far 11,-4d you rroceeded when you were halted? A About 

50 to 75 feet. 



What did, the policeman say to you? A Nothing. 

'He didet say an thing? A No sir 

He did say stop? A Yee air. 

What do you mean, nothing or stop? A He did have a oonveri. 

elation with me that is all he said "Sust stop" and T stopped. 

0 Did you see a pistol in his hand? A Yeemsir. 

See s' club in his hand? A Yes sir. 

Is that why you stopped? A Noosir. 

Why did you stop? A Bedause he hollered stop. 

Did he say what are you doing with that tire? A No4e 

He didn't say anything of that kind? A, Nooir. 

BY THE MURT: 

Q Do you mean to say that he didn't say it or that you 

didn't hear it? A If he did say it I didn't hear the words. 

Q He just simply said stop? A Yeassir. 

BY MP. McQUATD: 

Q Then you stopped? A Yesoir. 

Did he say anything elbe? A Noosir. 
he had 

Q Did he say anything wheal/the four men lined up on the 

sidewalk? A Nolsir. 

You got offyour taxicab? A Yes,sir. 

0 Did you "get down because he told you to get riown? A Nossir., 

Fe diin't tell' you get down? A Nooir. 

You got down voluntarily? A Yesoir. 

Q You went over there and you were lined up wi4-11 the other 

three men, you stood alongside of them? A Stood in the gutter'. 



Three men in the gutter? A One was on the side. 

Q. MbOonigal on the sidewalk? Yesoeir. 

He called him over? A_ Yes sirs 

Q So the four of you were standing in the gutter? A Yes 

called McGonigal over and he saidorftome here a- minute." 

Q Say anything to the other -men in your hearing? A Not 

that I heard. 

Q How far away were y a., About two or three feet. 

Q If he said anything you must have heard it? A Yea sir. 

Q He told you men to get into the ob end drive 

where to drive? P. Yesosir. 

BY THE nOURT: 

Q You drove to the Station House? A 
.3 

sT, sir. 

Q Following the direction of the Officer? A :Yes,Sir, he 
. Street  

just said drive to the 30th/Station House .and I wept down Fifth-

• Avenue to 30th Street and orossed over to the Station House. 

Q 'Anybody eit.on the seat with you?• A The -Officer. 

. BY MR. MIQUATD: 

Did he use a flashlight .to see .the wheel inside your 

taxicab? A He he a. litbt r $olte kind in his rocket that he 

pulled Gut. 

Q Did hey- grly + in your hearing what are you doing 

vith this wheel? A Wo air. 

Or thia tire? A 'Jo,si 

Q He didn't say that? A io,sIr. 

You h.9,1 no floncerticn of Nhy you were being taken to the 



ei 

You mean you didn. t know what it was about until after .he 

told youtodrive your Oar into the alleyway alongside the Station-

House? A Yesosir. 

Q Did you at any time have anything to do with this tire 

which was in youx cab? A No sir. 

Q Did you expect .to do anything with this tire? A No sir. 

Q Never at any time? A No,sir. 

_ - 
Didn't you protest at being told to drive around to the 

Station House under.these ,^ircumstances without any information 

St all? A Mooeir. 

Q You Made no protest? A Noss ro outside of when I came 

-the Station House. 

Q I mean starting in'East 41st Strebt to the Station House? 

A NO, sir. 

(4 You made no piOtest whatever? A Noosir. 

EY MP. RHONE: 

Q In 41st Street ha never said you were under arrest? A I/ 

PY THr frUR 

You .said.jou made no protest when he told you togo tO 

Station House? Ye,J 

)then ne told you t,to to the Station House you immediately 

Started up to the Station House?' Yesosir. 

Q. When did you fit learn tbat there was a shoe or tire 

nd a wire wheel inside the taxicab? A when I stepped off the, 

.seat from my vheel and the OffiCer opened the door and lit the 



nat ia.the first time you knew of it? :A .:Yes sir 

Q What time was. it that you say you left yourtaxicab 

street after hiving discharged your fare? A In the neighborhood of 

half past two or twentyc.five to three. 

Q How long had iou been driving that man around? A About 

an hour and a half or twentyi=five minutes. ) 

Q What did your clock show? A 47.60. 

wher did you drive to? A Up fifth Avenue through the 

Park and over to 157th Street and Riverside Drive and drove to 

West 71st Street and then back. 

Q Was there onaia mall in the taxicab? A A rman and a woman. 

Q You drove around the park? A Yes,sir. 

, Q.How much did you aay the fare was? When T got back 

to 41st Street it was 17.60. 

Q

 

He gave you a twenty d011ar bill? A He asked me 

change and I said no and we vent in the Hotel and got the 

and he gave me 8. 

0 That is to say 40 cents for a tip? A Yes sir. 

Q The other was for the fare? A Yesoir. 

Q when you came back, after having gotten the fare the 

three Reilly, Jones vtind McGOnigai, where were they standing/ 

A I only Seto-men. 

Q You only saw two? A yes,air. 

Q Dia you see lones? A I believe that is what his name is 

:Jones and Reilly.. 



• 

:They were standing where? A By the taxicab. 

You saw but two men? A. YeStsir. 

Do you know whether there was another man inSide? A I 

ctUldet say Whether there was or not. 

When you g6t, to the Station -House how many got out of the 

• taxicab? 'A Three. 

But one of the three mOn you hadn't seen before that? :A No0 

sir; it was only two got in; the other fells)w was. standing on the 

_ 
running board with me, the Officer pushed him in after he put the 

other men under arrest — there were three men. 

BY MR. KRONE: 

,Q Were there three fnen when you started off *with your oar 

at 56 Eaet 41st Street -- did three men get into your car? A three. 

Tas there any man seated on the front seat with you? A No, 

sir, no front seat there, outside of one seat; I was sitting there, 

nobody sitting on the front seat when T started off. 

Q Did any man sit alongside of you in the front? A Noosir. 

• Q There was but one seat there? A That is all. 

Q A •vaaant space? A Yes,sir. 

• Q. Only one seat? A Yes sir. 

There is one -thing I wanted to ask you -- the Officer says 

. that he ordered you to stop nd when you stopped did you attempt to 

go any further? A No ,sir. 

THE COURT: Tell., I don t think the Officer said that. 

BY *MR. KRONE: 

r. QDid you start up 



viowit‘ oc*,, -artta, ,ntt. 4%"‘ -,', ;tork" "Nrz•-"N , N; 

HE.COURT: The Officer ,said the machine was 

as though racing the engin 

BY THE IOURT: 
• 

When he to14 you to stop did you immediately get out 

your clutch? A I threw out the clutch and the brake at the same 

time. 

• Now afterwards lid you put the clutch in again? A No 

I -did to a couple of feet afterwards. I probably forgot to' 

be throe levers out of speedi. T Immediately jumped- out; 

(a'an O'Brien Of 192 Stryker rAvenue, Woodside, Long ISland,. 

owner of the-taxilab, Patrick 3. Allen of 118 Tenth Street 

Brooklyn, William S, Doomer of 2482 Valentine Avenue Bronx, 

testified to the good character of the defendant.) 

mHOMAS J. DWYER the defendant, recalled. 

BY P. KRONE: 

Q' How long have you been a chauffeur? A In the neighborhood,_ 

of nine or t n.years or :eight years. 

Q. Have you been constantly employed in that occupation for:. 

eight or ten years? Well, In the hacking business: T have been 

employed for About seven years. 

Q when 41d you work for E. Altman & t7ompany? A In the 'years 

108 and 1910. 

What were you doing at Altmante A Wagon boy. 

Do you remember who it was employed you in Altman's?. 

esseir. 

Q what was his name? A Mr.. Murphy. 



• 

there still IA He is d ad•nol. 

Did youleave there of your own accord? A Yes a r. 

Where else heve you worked? A I worked in A. A. Vantine 

for three years. 

They deal in Japanese goods? A Yeelsir. 

Q Row longdid you work for them? Three years. 

-Leave them of your own accord? A Yesisir, I went there 

from Altman e, 

Q Before yot went to Vantine did you work any place? 

uet.going bo school. 

•Q Y 

Q You 

U were in school? Yes,air. 

asked by the District Attorney regarding if you were 

had ever been convicted and you said you had? A Yes sir. 

PY TR"? 

.71h4t eaa the sentence that you got then? A Suspended. 
• 

larT.TH JUROR: 

Now this street eas broken up I understand, Park Avenue? 

A Yes air. . 

Q Were those etreets coed condition on 41st street? 

'sell, about --

ras the north side of 41st Stre ti in good order so that 

a taxicab could drive up properly? A I couldn't say. 

You don't remember whether 41st Street was in good aondie 

tion or not? A Not below ehere they were filling up Park Avenuee 

over there by the Lincoln. ,:tozage it wasjeecaute we used to drive 

on the sidewalk and turn around in the street. 

Q I want to know the condition of that street 41st Street, 

• • • 



I want to know. why% taxidab driver would stand on ,he wrong side 

the street? A Because thy,could not pv21 on the opposite aide.. 

because that was where all the baggage and all the stuff for he 

hotel.goes4 t elmont delivery it there, the servant delivery. 

a, sort Of aOlivery entrance, trunAs and express wagons-go:theri 

the different firms selling goods to the E lmont Hotel would back 

in there and of course you couldn't back up to that part Of the 

street wifh a taxicab and we took th ide= ti the least traffic 

on which was the down town side of 41st Street. 

Q The Police Offiaer 1lowed that? A Yes,s1r. 

Q To stand on the wrong side of the street? 4- Yes,sir. 
BY THE COURT: 

Q Did the condition of this repair in the street begin a 

little above the avenue -- didn't it? A No sir, the stre3t paving-!-

they were out there from 42nd Street, I should judge about 25 feet 

in the street and they had a lot of barrels end stones and stuff 

like that there which drove ,h cars over iresti----have 

to go in that street and over or along Put Avenue. 

Q You couldn't go directly across Park Avenue? A Nopsir, go 

to. the street and then come down -again on the south side of 41et-

Street if -you want to continue down Park Avenue. 

Was that 1-)ie time -:bey building the viaduct? A When 

comPleted they were repairinz the Street, 

(Uyon motion .f the defenlanttf4 counsel the nourt7 

directed a. verdict of acquittal.),—

(The jury returned a verdi t of not guilty.) 
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