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MILE U R Y,, a. wi tn ess-i c1ied on 

of :the people,being duly sworn., testified as followEi: 

( Th witness states he is'`a police officer 

the 23rd ;recinot. 

DIRECT FXAVIN ATI ON BY NR. IreQUA.1 D: 

Q. How long..have you been a mcnber of the Police F:orce? 

About _nineteen months. 

Q. Were you a hmber Of the Police Porce on July 16th. 

old 17th, 1919? A Yes, sir. 

Q •.Do you remember the 17th of July, 1919? A 

Q Did you :_ee the def end ant on that :d 

Q Was he alone? A No,sir. 

Q w•-ts vrith him wh 41 you saw him? A Three other men, 

Thomas J. Reilly, ThOM as _ Dwyer and Harry Tones. 

Q, And this in ricGOnigsa? A Yes, sir. 

Tall the jury where it • as th-it you saw him? A They-

• out of a taxicab 

son avenue. 

East 41- t street between •Park and /A'4di-r 

Q Did you observe them before th Di d you hay e th em 

under observation? A Y? es, sir. 

Q, Befo-e that point? A Yes, sir. 

Q Tell us. where you v'ere when you st say,: them and 

wh at you were doing if .3nything? A There -as 311 -3•Itombile 

standing in,-front of .53 East 41st street, partly in front 

of th t building and partly in front of the delivery entrance 

to the Uurray Hill Hotel; there was a taxicab f cing west 



susPicious menner .mInner in the rear of the. -

MR. KRONF: . I move to Strike th it out. 

TM? COURT: Strike it out. 

.4 *let did yoi see them' doing? A Three men jeo.ric.in - 

. around the rear end of thisa.utomobilet a p rivite machine, 

facing, eet. I stepped into the doorway at No.. 43 ast 41,st 

street and watched. I seen the three men remove a iikeel r,,b -.1; 

had been attached to- the rear part Of this :Machine, and rode 

it 'west t 9,1h. ere-th e t a.xi cab was striding. One of them Op en-

. ed th door -indpraced the wheel inside the rear p rt of the. 

ti cab  arid closed, the door. Th t aXicab, started up to go 

Q, iicee many men got into the taxicab? A Three .men that 

W9,8 on the street. 

Q, ro you know who they were, 11 A I did not -learn 

their nemes at the time, but I learn d efte.rwards. 

Q, Who y.,ere they? A licGonigal, Reilly nd Jones.-

Thi s defenent One of them? A -Yes, .ir. 

• the left-or r'fighl hnr si de, of the tax _cab? 

A Right hend side. 

That is the side nearest to you?7 A v -s, sir. 



You were on the 'north side of the street? A Y,e 6 sir. 

The taicicabon• the south. aide? A Yes,.sir.. 

Q you observed these men roll' it, you got them into 

taxicab with the chauffeur in his seat? A Yes, eir. 

Tel]. the jury then wh took place? A Ma en the ir.en 

reached Opposite :here I Was standing I stepped out and hailted 

it--I said, "Where sae you going with the shoe". •I then or-

dered the men out of the cab, Tnree of tli elm got uut and the 

• drier sat on his seat. 

Q Wil.-ere were you standing =hen they -got Out? On the 

• left of 'the taxicab, the south Bide. 

Q, Please describe your course from 43, did yov come di-

rectly out 9 A. Came right the front 'of the zr:adhine 

stopped it. 

Q, Did you h ye anything in your hand? 

Q, What did you hvC in our hand? A I had v., night 

stick arld I had my revolver. 

Q Then _did you step to the door? A Yes, sir. 

Q, Which door? A The left la4nd side, yes,- oil-. 

Q. That is on the south side, towards the south side of 

street? Yee, sir. 

Q, opened the door? A I opened t. 

Q, Who owie out? A The three men in the. rear.. 

Q. Ws this pen on of the. men? A • Yes, sir. 

Q 'Did you look into the taxicab? .A Yes, „Ar. 

Q, What did you find?. .A Fount a -IA-heel, a vire wheel 'an,d-



•••.-- - • .0-.7- le. • ‘0.0". 000.00.0........,•-••••• 0 .00 

ai.nst the.±e  

axi cab. 

Q, Di d you: have any talk with th ese men? A No, sir. 

Q Wh t did you do then? tv 1 rapped for assistance 

d P atrolm DalY responded. I left him in charge 

rn de inquiry in the Murray Hill and in the Belmont 

tried to find out who owned the machine. 

14R. KliCoNff: I move to Strike out the en ewer.. 

TH t-T COURT: Strike it out. 

there anybody el se in the street at he time 

between 43 looking east .betweentht and park ay enu e? A ' 

• .. d not see rbody. 

ni At time was it? A 3 a. rri. 

Sil.s there any sligh t . in. that street? A Yes, sir, • one 

e et lamp . 

Q, Were.was.it 1 oc at. ed? About the naiddlof the 

Q Where with r esp ect to the taxicab?.A It • ws on th e•• 

north bide of th e street; the t ax• ic ab was on th . sou th i de 

.and p in the rays of this arc limp. 

This was one of those street arc 1 ...Imps? A yes, sir. 

Q • On a. pole? Yes, sir.. 

Die it f ce into the street? A yes, ir. 

Q, Now did you have the t ex" cab und er observetion with-

int errup ti on frorr the time it •start. ecit ft er these three 

men got in eJl. d af ter they put the wheel from th tim 



art ed until it got up, in front of you?' A Yes, 

Did any on e get inte that taxicab? A 

Did you see 9ny one get into it or out of it? 4 No. 

Q Did the taxicab stop et,geen he time it st !art ear af-

ter they put •th infilee1 and the three men got in until you 

stopp ed them A No, sir. 

q id you place the def un eer Iri• est? A 

- Q. With thr ee others, the chauffeur and two -others? 

Yes, •sir.. 

here di d you t 4e. them? 

ti on. 

T6 the-, West 3,,,th street 

Where id you t ke th e wheel, the tire cd 

took hez to the st ati on. house. 

tht station hou ee? A Fest .32,th- street, -23rd Precinct  
- 

Q Lt has. become of it? A 'It was ordered given back. 

to the comPl ain ant by 1:•7•gi str at e Ear sh in the Second Di strict 

Court - 

CRC F TION BY 1R. YR014 

long, .h. -y rou been on the Police 'Force? A •Nine-.. 

t- eri mon th.s-.. 

vh. an.. first ,time th t. you saw .the. taxicab 

ind • th (3. IL en tht you -described at. th e rear Of thautomobile? 

A. About ten minut s of three. 

was th first tim e th -t you had seen these people 

Wasn't it? A Yes  •sir. 
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enrijefore? A N 

ou come from? A I came north 

av enue, 

Q• And turned into 41st street? A No sir, I dicin'ti 

turn in; I was with the intention of going-- it was my lunch 

a. m. 

.How did you come into 41st street? A I seen these 

two machines down there. 

9, How -far awaywere the machine s fr/or4 you vhfmyou saw 

them? A The first time? 

'

 

Q. Yes. A I guess it must have ben all of 200 feet. 

Then at did you do? A I walked across the street 

en t ered the doorway at No. 43.  
- Q. When you crossed the ..Areet you ,--ent .to the north 

the street? A. Yes, sir. 

Q Then where did you go? A -Turned east to No. 43. 

Row far away is that from the conier? A Between 75 -anti 

100 feet. 

Q, Where _is this arc 1 mlp that vou speak of? A It is--

Q,. In front of what number? A It is in front of the 

warehouse Jere, It 'takes in several numbers. 

Q Now isn't thf-st close to Pa,--k avenue? A No, sir. 

Q, VirTiere is it near? A It is, I should judge, about 

the middleof the warehouse nd that st rts below from the 

number -- from the Athens Rotel to the Belmont Hotel, 

it is pd-t e a di st ce  away from th -elivery en-



Q, Now the taxicab you say was on th e south side of e 

• street? AYes, sir. -

ct How far- away was that taxicab from . you rh you were 

in the hail ay or in the .doorway? A About 156 feet. 

Now wh ere was the automobile that was standing still 

in front of the delivery place- of the hota? A It is  pertly 

in front of No. 58. 

as that from you? A 'Prom me? Well 

-.-aiobt 175 feet. 

Q. You were looking towards this P.utomobil e? 

Q How many persons did you see there? A 

here is the saloon located? A Nc,. 66 East 41st 

Q, Th t is. wh ere thi E4fautoriobil.e was 

walk at that early hour in the morning? A BO I sir 

--Q Did you see any taken out of the delivery p 

Di op distinpaish..the features of the three men that 

Q c9f14,1a ':'ho t.hey were Or wh it tiey_ ere? 
40,0E0144 V!OTOVVVVVONV VI/IN 



Q, Now how were they standing with reference 

tcmobi3.e, the .three men, how were-they standing? A Two 

:them were south of the wheel, and One was north of the 

wheel. 

Q. Well, were they, the three, handling the wheel? A Yes. 

How big was this 1,i/heel3 A 1ell., I don't know the 

size, it is 34 by 4 1/2: 

Q., You mean by that it is 34 inches in circumference? 

A Yes, sir. • 

fc). You want to tell this jury it took three men to t -1ce 

off th =,-L. Ida /e3.? A Yes, 

•_ The three were working on this wheel? A Yes, sir.. 

Q, You saw • three men working there? A I did. 

•

 

Q. How. Old they take . t off?- A Well, they took a vvrench _ 

t of th machine. The in.:heel. was p.ttiached to the ?in tombbil e 

by hub tap, the same as it would be. on; wheel -when it is 

running.. 

Did you. see them take it off with. 4 wrench? A 

Why do you Sw t rasteken off with a wrench?. A:_ Be7. 

eau fe I found- a wrench in .the taxicab afterwards. . 

ct You fount' something mó r e ih n a wheel i the • axi eab? 

.es, 

Q: .incs-nything ci s in he cab? A :Y -heel 

11.1,b cap- and a. wrench. 

You: .saw :An co .t. in there? A. There 3S..:-  

fl • 
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You did find a rain coat? 

ct Did you try it -on this man? A,110, sir, did not: 

Bring the rain coat into the station house? A Yes, 

kik whether it belong ed to- my of these- men? A 1 did. 

Did they say that it baonged to them? A Not -1"; 

they denied. any-knot:a. ta a of it. 

You sry what h app en e d after th took off thi wheel?: 

.They 'rolled it to the taxiOab: 

Q, Who rolled 'it? A. One.of the three 'men. 

Whi ch on A I don't know whi ch: one. 

Wells thP 11-1''SP of tohem didn't roll *that- -urh 

IcJo, 'sir. 

g Did vow see this man roil it? 

g Now you h we te,ified you 5 w .th,ase zen get intO the 

taxicab? A I did. 

Q, Sure out th.at? A 'Yee, sir. 

c-nnot be mistaken? A NO, sir: 

Now .there -;:ere onl four n: er imlio ted in this de&. 

Th at -v•ou. saw? A That Is all. 

Thai; mene Reilly, 30ri96, c1iontgai and the tixicb 

chluffeur.? A Yes, sir. 

• Q Yot ay three .of them -tent intide of this taxicab? 

I did.. 

You c --;nnot be, mistak 6ri boit 1 h ? 4 1o, sir. 

rid you testify i 'th Police court in. ,se? 

-r 
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q Your recollection better than than it 

A Well, no, sir, it is just as good. ' 

.Tust as good? A Yes, sir. 

1:4,. You say you testified -before Igr. Justice Ten Eyck? 

Yes, sir. 

1;opp 

Q, On 3'ul3r 29th, 1919? A Yes, sir. 

th 

.clid you testify le follows: •I stepped out 

They• wanted to know what was the matter and I 

ordered them to the street and while the three got_ out there 

-ere two amen inside the cab, one eitting alongside of the 

driver in front". ` Did you so testify? , A I don't remember 

testifying to that. 

Repeated. 

Tli,t COURT: He says he does not remember. 

Q, Are you mistaken if you say there w§cre three men in-

side the cab now? A Three men got to the street. 

Q, You said -three men got inside the cab? A Yes, sir. 

Three men came outside of that cab w2-• en you opered, the 

door? A Yes, sir. 

Q New, c.,.re you mistaken ,,,bout that? A NO, sir. 

Q. Will You swear th-t von di(,. not so ti:stify? A I don't 

r P.m ern° fir making that et at em ant 

Q Well, is th t your best ewer? A Yes, sir. 

Q Did you have any conversation with these men? A Only 

when stopped: therke 



 outside of 

........ . . 

-Didn t you testify in the Reilly, case? 

Q, Didnt.you testify in the Jones case? A yes • 

Q Didn t you testify in the Jones case you had a conyer-

sation there With these two men? A I testified I had. 

Q Did you so testify? A No, sir. 

Q You won't 'swear you di dn t :81-3Y th e Jon ea -..c ase % 

lt you h ad a conver sati On with th -se three men? A I had a• 

co v ersati on wh en I stopp the, not fift er I placed th Era under 

rrest. 

q Tir three men ; er e not out side -- they ware inside 

the 9.4Zi C 0? A That i,s true. 

Q You had conver sati on with them while you were 

on the outside? A Yes, sir. 

Mall. I will a.sk` 3rou if you testified th e Police 

Court, follows: "id you htv riy conversati on With 

• these 'defendants, regarding that if‘h eel? A.. sir. Did 

,y ou so testify? A Yee, sir. 

Q Then you thd not: have onver azati flvi-th them? 

iOt 3Xer I placed ,hem under rest. 

Th at i 8 VV:fm, e.,-701.a.nation you make? k Yes, air. 

No ,xy. you idri, t t3 theia th s men get out of the 

axi c-?..1), did' you? A. Yes, 'sir.. 

-Q You wqnt to swear that M03-onifi:r.3.1 c -

h '1,7?ciCab from the. ins' tie? A 1 do. 

.9, Sure out that?' A: .Positivei'. 

.iid you sue nybody
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th e. running board of th at oar? A No 

Q. Ortaxicab? , A To, sir. 

Q, tRI.C41 you stopped in front of the taxicab you had 

your revolver with you, had you not? Al did. - 

or 

Q You pointed it towards the t cori cab driver? A Yea, sir. 

Q You ordered, him to stop, did yo not? A Yes, sir. 

Q, You had •'bsolut e vi si on ..a to who was on th e front 

in. the side of that oar? A •Yes, 

- 
fr.afft'or out-side on the running bo i..1? A 'I . saw ,nobo ey• ;outside • 

of th ea the exception of  -th e driver. • 

q kou swear th -c. you di dn t see tin • s 7-.1/1 in the 

q .Y 01,1 c Qui c, not tell by -looking at .••••,. di t =.,tice of 175 

feet 7,h th e three en were doing behind th at c ? A po 

Ci •Yi.i ,ay th t you only saw one man roll the wheel? 

Yee., 

9, ow when the men were on the side wr..ilk wer e they 

still in your vision, ,ere they e to you? A PI th the, 

zxoe,ti.on of few s :loon cs.it L*- ok th em to pass the t axi cab. 

ri e 011 any-bc,dy c th tide-A-Ilk at  all? A No sir.. 

• I did riot. 

ing; th. oth wavd5 you n.Dtipe r observ..: ,inybody ? 

si r 

1 1_ wag.: not your mind intent upon the €e men tht. . 

w:re•;orking wasp! oiOuS to you? A IL was but if :•-inybooy would 

h e p 9,ssed th 9t 1.,)oint I coulcihve 'a 2 en them. 

(i4 j'-ift:it,rou see 

I. 
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Did.th e, an come towarde that taxicab? -A 

sir. - 

IQ, Will you swear th at he did not? A What / can a Wear 

to is th'ree men were leaving the rear part of this automobile 

with the sheel and entered the taxicab. stopped the cab and 

this man Was one of the three that got out. 

- 
&n 'e of the men that got out? A Yes, sir. 

Q. YOU still lithere to 'that? A -Yes, sir. 

Q. Yon swear ther.c ere three men got out, of that taxi-
, 

eats? -A Yes; sir. 

10.0NE:— t,h J excepti on as to the minutes, your 

'Honor, I hrough with this witneS8. 

BY MR. M GQ,LT Al D: _ 

Q, Did you g0 to the pblice station in a: 'taxicab? 

Yes, Sir. 

; nth 'these four men?. - YeS, sir. 

• By TH tr COURT: 

when you., sox the wheels taken off- the •automobile to. 

th. t :cab did you follow th-e= right over? A No,. sir. 

Q.. To the axi c A . N0, i. 

Q. HO long did you wt.it there? - A I waited. until -t:,h e 

t'iob go'; :8 t t ed up nd aoou even 1,0 'where I • was standing.' • 

you ,,a,y you saw the defendant now arr -igned in 

that taxicab? A • Yesr sir.. i got out cf the taxicab. 

. he -nyth.ing vthen he -got out? A 1,170 sir. 

Where dio'you Epee th e wheel in that taxicabi A :Rest' 

••• 



partly on th e floor,• up against the 1 eather seat 

Q, • That was the same wheel you saw removed frOm the rear 

of the automobile? A Yes, sir. 

VIR. 1(110M:: Will the District Attorney consent that 

this is a certified copy of the minutes taken before the Nag-

bioqUAID; Yes. 

KRONir:. I offer in evidence the testimony of this 

witness,- as to the: testimony. before Dir. Justice Ten-,srck 

ory ,Tuly 29th, 1919 in the Second District Magistrates Couzt 

2 r  of IV n at t an New York City.. 

TB'? -COURT: Are you offering .1.1.1) the Lestimony ? 

This part that he renies 

TH COURT: You and the District Attorney 11-3y agree 

on it. 

M QUAID: No obj action.' 

(Narked nefendant, ffxhibit 

A. MATH q witness called on behalf 

of the People, being duly sworn, testified as follows: 

(The witness states that he resides in Brookliine Vaasa-

eth fze7t, 

J)IRFCT iiIXAMIN..ATIOi4 BY R. MCQ,UID:, 

Q Do:,joi.1 -recall the early evening of July 16th ast, 

1914? A Yes, Si.r. 

Q, e you in et, York •t 't1i time? A Yes, sir. 

Did you h2v utomobi1 with you? ,A Yes, sip. 



You  came fro!) mhere? A blillbrook, New York. 

Alone? A No sir; ;irithE husband.. 

Q. Where did you leave the automobile? A On 

street. 

(4, which side of the street? A The south side. 

Q Pointing east? A Yes, sir, pointing east. 

what. time was that? A About 8 o clock. 

01 at kind of n utonobile was it? A •AlLar.iuon, 

Q, that. -kind of wheels, did it have? A 'Arire wheels. 

Known as a lia3:1-non Chummy, , that is atwo seater? 

• it seats four p ass eng era. 

Q 'But ordinarily used for two? A No, 

It is used for four? A Yes, sir. 

Q, Wire wh eels? A Yes, sir. 

ci Did you h sp wheel on it? A yes, sir. 

Q, Wire 'wheels? A Yes, sir. 

_ Q, _D14 you have a spare wheel on it? A yea, air. 

that -t z.11 er e on the sp e wheel? A A tube and r,h en--

• et shoe. 

Th-at ''Lis 8 o cl o ? 

Q, Di c you a• t, 

Yes, 

ie rear of the automobile • before you 

left it? A turned on the ligkts an, walke.ci around t0 be 

. sure they were on -Ind took our begs from the machine; - 

Q, Did you then' see -the 'spare wheel ..ind everything in 

order Th the reer of the car? A Yes sir. 

Wh.ere did you go then? _A To the .1:1 elmont-Hotel. 

7 .3 
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next see 

Wh t time About 8 clock. 

Q, Ws there a police officer in the vicinity'? A 

n the retIr of the car. 

Did you examine the cart 

Q What did you find with 
1.4 

missing. 

Q. It had gone? A yes, sir. 

The spare wheel was and the sh 

too? A Yes, sir. 

Q. All that • went with the sp A Yes, 

Q The accessory parts? A Yes, sir. 

ci Where did you see those next? (No answer.) 

Where .did you r3) then? 4 Went with he policeman  to 

the station house. 

d the innar tube gore 

Q, trh t street? A -30th street 

Q, Did you see the spare vael there? A Yes, sir-. 

Did it have these accessory parts on? A Yes, sir. 

The hub mounting. What kind of s it? A A 

Goodyear ._eord. 

Was there any inner thbe? A .Pr'sumalil3r; I didn t look. 

You dn t look? No 21r. 

3Lt there ;.as a GoodyearCord tire? A Yes, r. 

A nen t,ire? A Yes, sir. 

I Ire you bought -tires? A- Yes, sir. 

What is the value of it? A 



AL: * 
• • \ '1PAtisTkiofr-- - 

u buy thi s tire? A: No . 

bought ' , A Do you mean who ,p c3. f or it') • 

Q, Who bought it? f ell I don't under St and if you 

don'tmean Mao p ai d for it. 

Who bought the tire? (No 

3Y . (1 QT7 AI D: 

Q, I ..forgot:to ask you—. ij c yu buy thi s 

ac cessori. es in au ding the spare 1:vheelc? A $i 

. How did you get it? A It w given 

myself. 

whom? A 13y my, h-usb ,fri[41 B father. 

Yowr hisband.is etudentin Harvard UnLvrsity9 A Yee. 

You had been r4siding in 'Brookline? Yes, sir. 

Where is that spare wheel now? On -the automobile. 

In use? A Yes, sir. 

Q, there is the automobil e? A In Brookline. 

,11 . KRON 
when 

Q, Now, I -sir you again it" you get this car from Your 

lath er-in -1 a.w was thi s spa,re wh eel .171 th - it? A Yes, sir. 

Q How long had you had. the car? A AbotAa month, about. 

three weeks or a month. 

Well , who bought the-ca.r ? A Ifiy hpbnd,sftheXt 

Who bought th ewheel? A Tb wheel com e with • t 

Q, Sure about th at? A Yes, sir. 

Did your husb and buy it? A No sir, I iid m3r father,. 



law bought i 

Q Did you testify in this case in the Police, Court? A Yes. 

Q Did you testify before -yr. ju eta, ce Ten Eyck  July 

1919? A Yes,- sir. 

Q Do you r enicab er this, question askad "1h o bought it"? 

Yes, sir. 

Q Di d you an swey !zrfor hu sb  

A I don" t rem.ember. 

Q .You don, t remember? A No., sir.. 

Sure about th4t. Do you rem ember t esttfying 'That 

my la sb .4n bought it"? A I. believe so-- I am not sure. 

Q, Now thith is true, your father..in-1 aw bought it 

or did your hu sb and buy it? A lify f ath er-in-1 air bought 

Q, You were mi st ,./k en when you testified that your 

hu bb and bought it? - .A. Yes, sir. 

Q,, How m wheels did 012 ever buy? A None. 

9Y IR. It Qt? 

Q But  you have, bought shoes end inner tubes? A Yes, sir.: 

BY THE' SI XTH JUROR: 

Q Do you recollect having lock and Some kind of a oh lin 

.a.tt ached to this e.1? A There was no lock on it. 

Q, Protection of any kind at all?'. A No, sir. 

Q Sure out that? A Yes, bin. 

BY NR. isloQUAID: 
• 

Q, How was it attachaed to the rear of the automobile? 

y a hub c-ap hich was F.-cr ewed on to, _the machine. 

0.• 
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ext ending out that you - 
it on alOngside of that? A Yes, air1 there 

but not lock, -on it. 

3Y 11R. KRONE: • 
Did you have that car insured? A NO , sir. 

Q, You left that car unattended from-what time in 

evening di d' you get there? A 8 oy clock. 

Q, Wheal did, you come back to the ear the fleet morning? 

sir„ .8 o'clock ltl the morning. 

THU! COURT: I say now even though she left it unat-

tended that would not justify anybody in taking the property. 

away. 

g, 1,..th en di d you come next to that car? A 

in the morning. 

MR. 110-QUAI • The people rest. 

KBONO: There is no evidence here of any par-

ticulrrcortnectiOn of this def en da.nt or that he had any-

thing at all to do with it. As the evidence stands 

before the Court it does not conn Ect this defendant 

with the larceny-. There .is not a scintilla of evidence 

to connect IteGonigal• 

TH E COURT: There is evidence here tending to show 

that three men were seen at the rear of the car; that 

th4 wheel was detached; that the. 1.ftheel was? carried to a 

taxi° b; that the officer went over to that taxicab, and 

side of that cab he saw that vvh eel and saw this defend-
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ant and two Other person, whom he eys were there.Tile 

questiou for the jury to determine ;We'lether • these 

people were acting together or whether they were. aiding 

and abetting in the commission of a crime. I ,shal deny 

ey motion. 

• Itia. KRONE:. I ° further move th-----tt there is no evi-

dence here in partiuular that the • defendant worked at 

this wheel. There iS no evidence here Showing that this . 

particular wheel, which is claimed to h e been stol en 

was the property of thi s defendant -- found in the taxi-

cab. 

TH COURT: She saw the wheel afterwards in the s 

tion house. The officer sa,vs that•he took it to the 

et cation house, ,nd • there she e d tht it was her wheel. 

As to the value-I will not send this case to the jury 

on the charge conta.ined in the indictment - namely grand 

larceny in the second degree but I will send the ques-

tion to the jury on petit larceny. 

KRON ti on. 

DEP ENS E. 

THOV AS c00NIG AL,the. "def en :3nt being duly 

sworn, in his own behalf testified 9,s follows: 

DIRECT •1XAMINATION BY 11,R. ICR1'7,17: 

Q, Phere do you rive? A 330 g2R,st 18th street. 

Q Do you recall the night of July 16th •,nd the morning 

of. Xuly 17th? A Yes, dr. 



This ast as yes,.sir. 

The early p 9rt of the evening where were you. 

a party .on 

Q Where? A 455 West 48th street. 
. , 

Q 101.A was the n'-me of. the party you were at? A The 

n arte is Dougherty. 

Q What time did you 1 cave there? A I left there • 

around 9.. 20 or 2.30; I coul dn' t exactl3r tell you 'h e- ime,t 

between two -,nd three of clock anyway. 

Q, HoW did you prOced and where c3id you go? A I walk-

ed down 10th avenue; there was no car coming along; 10th. 

42nd Street and no car coming I decided to walk home. 
_ 

Q, Where did you live? A 230 fast 18th street. 

Q, When you got across to 42nd street wht cic you do then? 

I walked across aS far 5th avenue. 

Then wh e did. you go? A giouth to 41st street. 

_7:11 t brou.ftht you into 41st tre et? A Well, cer-

triin place open all 'night I decided td'have a drink. 

Q What is your business? A Presently it is a clerk 

in the Post Office. 

• Q Chat part of the Post Office are you connected with? 

Well in the registry department. 

Q, Registered mail? A Yes, sir. 

Q, Handle considera,bbe, do you? A Parcel post office. 

Now you were on 5th avenue 00 - where did you go to when 

trt"Into 41st street? A Well I went east. 



u go as far as.lAadison avenue? 

ci Did you see a taxio-ab? A Yes, 

Viere was that taxicab when you got east of tracii.soil 

avenue? A Thy *hen I got Pretty near the car-- it was .s artirig 
off, the chquffeur had cranked the car, J3e was in th - street, 

and he was coming west on 41st otreet. 

W1 ?t.did you do? A I teppet. on the running board. 

O . s , • "Is that you -Tom -r e says 

3. few rainute5. " I was about to step off--

el I will' be back in 

Q, Then what hgppened? A Th.e, officer •stepped on the••run.;i: 

board, right after me.--p..rmetically there -aiasn't two se 

conds Of distance. 

Now were you on  of the three men that he el =Jima was 

t the rear of the atrcornobile in front of the el iv cry part 

of. the 13ot-61, iJo. 56 Fast 41st .et-reet? ; 

ad you reacned. th t. nart? A o, sir; hadn't reach-

ed that part. 

-Q, lidyoU take part, any part in taking off -4uto °bile. 

tire•froni he rear of the taxicab? ico,sir; I didn't know 

there ,vas -0 eel in the 

Lie4 you tesist in  t".1.inke; -Off tho tire? 

Yre Y or, 1..ho t ;11 Cri rOii e „ir t cb? 

No, ,sir, I clict not it. 

Now, aia you put it into the taxicIlb? A NO, eft... 

Of pviy er? A 3i. •I'. 

Q,- were  you inside. of that taxicab belonging to Yr . DWY-er? jr • 



0-, 
,•Did 3r cm 

it? A I *as not inside* 

Wh did get out? A Two men unknown to me. 

you know these two men? A Never seen them 

life before. 

Q Did you know th e e, two men before? A No, sir, never 

seen them in ny life before.‘ 

A. 

Did: you .ask this of fieer -he was *arresting. ion for?' 

ai ci never mind.'. ire ordered me -- I was et anding on the 

sidewalk after he  stepped on Jie running board L stepped on the 

sidewalk to see tvJt the itter an d he sal d" come here you" 

he s 1 d "stand there. 

d411ed you ova.?. A 'Yes sir. 

Q As a matter of fact could h--tve walked away? A Yes, sir 

I could .115v e d away I '4wanted to stop there arid see mkt :at 

was th e -t er ; I di dn t know what was trouble. 

Q Did :7ou h -Anythi— t,1. al( i rig off of this 

tire or wheels frarr. the rearof -0.e automobil e? A .No , sir. 

And pl acin it in th oar? A No, sir. I didn't 

know it was in there until the fficer -.1)ade the second taxi-

crib drive up. 

Q, The offi cer ps in hI .jat,1Ofl in" the police 

court that some mn Wa2 seated on the outside with the chauf-. • 

feur.; • de yob know whether..there was a seat in the front of 
_ 

.th 6- taxicab? A No :sir , no set oni one seat th 9t is the 
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B seat, 

Q Were you seated at .th e side of the taxicab ch aiffeur? 

sir, I was at an ding on the running board, ju et st epp ed 

wasn't on two seconds. 

Q, About what speed was it going, fast or slow? A Just 

started off, might have gotten to 52 as I was going towards it. 

CROSS ocAVIN ATION BY UR, McQUAID: 

Q Wh at was .your b*.a sin ess in Tuly, Was a. b artei-

ere ere you a bartender?. A 52C' liu so street. 

What were your. hours of duty? A ty hours was frOm.6 

at night to 10 in the morning "&rid so.17Jetim s 1 to 2 and then 

the rest of the day off and on M7./- d• -y off, .vilich was -Wednesday 

Q, What r.i..2y of the eek vs hi s, the 16th of ,Tuly? ASire& 

-nesday if ixy recollection 

0, That wae your day off? A yes, sir; my day .off. 

You went. up to, visit Sorne friends'?-- A Yes, sir. 

Who lived et 455 t:riest ,18th A Yes, sir, 

man n railed. Dough efty? A Yes, ir 

Q, You stayed there until or 2.3C ? .A Yes, •sir. 

You walked down-- 155 s b,traen 9th id 10th ye-

sir, corner of lr\th ell 1) t. nd 43.th treet . 

Q• You walkdd down 10th Ivenue to here? A 42nd street. 

Th. en turned on 42nd street ne 5th -V ow, e? A veS, sir. 

Sopt:-.441;49tv enu e to 41 st teet Yes, ir. 



Until•you saw the taxicab? A Yes, sir. 

Approaching? A I recognized the cab. 

Were you ever a chauffeur? A No I sir. 

carry a license. 

Why: did you first E.t ay no, sir to that question?, 

A. I never worked 

worked as chauffeur? A 

earn tltdollar in Ir y life at it. 

Q But you have  ; 

that why you said in the Magistrates' Court that 

you were a chauffeur? A Well--

• ou didn t tell the, yo-, were a bartender, did you? 

A No sir, I didnt say anything tin the Pagistrates' Court. 

You did not? 

Is. that your(Referring to the po-

lice court papers) 

Look at that and see it. A What the an-swer is. there 

as to your business chauffevr.-- .you didet say bartender? 

A That is my business and has been for twenty years. 

011 • di dn, t put in your A I. am •obeat-' 

license, .I can use that also. 

•Q, But you have  never been engaged in the business 



:Why cll.:a"! ou say than/Taut!' if you have never been 

_one? k Bartender 18 practically o ut:'of business now,. 

ter the .first of Zuly then. 
9 ' 

(4,, Well, you were working then, werenIt you? A yes, sir. 

Tiffe COURT : It was not necessary. 

A If I Ives Et chauffeur also?. • 

- Whlt do you mean by saying you were a chauffeur when 

you said an instant ago that you were not a cha-ffeur, and 

you di`dri,t work as such? A No, sir, I never earned ,t dollar 

as chauffeur. 

• Q Did you pass an exaglinatiOn wh en you got the license? 

A Yes, sir. 

Q, Tlho taught you to drive? A Weil certain drivers that 

used .to come into the place where I worked. 

:What kind of cars have yori driven? A P9,ckards 9,nd 

Studebaker. 

How frequently have you driven Packards? A Well, 

- quite often. 

. 9, When you na 41e . applicat ion fr your license di you. state 

th.at you desired to 1).? chauffeur? A Yes, sir. 

( At this point the Court admonikihed the .jury 9.?:2 d ook 

recess.) 



.APTB R ECESS. 
0 Iii A S NeGANIGkL, the defendant recalled,: 

CROSS ffXAVINATION CONTINUED. BY R. 1/1cQUAID: 

Now,I understood you to say in the direct examination 

that the ear had fairly started up you jumped on the running 

• on wh1ch side? A On the south side. 

Q, On theside you were walking along on t1-e south side? 

Q 'You .knew the chauffeur Dwyer? ,A Yes, sir. 
, out of 

Q, Now did anybody r-7: e Judi= the car? A 

Q hen on the running board did you see how miy there 

I seen men sitting there I could/lit tes-

Lify how many was in there y .ttention was at, the eh auffeur. 

Q, You were walking down the street? A 

Q, Going rapidly or leisurely? A Leisurely, at that 

iine of the morning; I orasntt killing any time. 

Did you see anyboey ro ling, f' you camels...1.04 there--

Id you  three men rolling a wheel, a" spare wheel Or tire? 



there were three men roiling the wheel. The testimony 18 

that only one man was .rolling the wheel. 

Q, Did v,rou sae one man rolling a wheel aceonipEtalied by two 

othere towards this taxicab?. A No, sir: 

Pie, you see any one putting a wheel, in an automobile 

wheel-- you kn OW what spr.Rre wheel is? Q,A Yes, sir. 

An automobile „spare wheel into the taxicab? A .golsir. 

You didn!t eee anybody do it? A No, 

Did you ee three men get into the cab? A No, sir, 

I di dn8 t see anybody. 

Q, You di det see 'anybocy get into ne txicib A o, sir. 

How far had you walked-- how far was it from /11ad1SOn 

avenue to the iroint where the taxicab started up? - 

that I could not tell you, the c3istance, the taxicab -tarted 

up right near Park avenue. 

The taxicab as n ear to Park venue vthen it started 

up? A Yes, sir; nearer to Park than to Ifiadison. 

Q, You were nearer to Park thin to yadison? A I waked 

ffom di son --

Q, Yo-1 were nearer -- as I-. understood NrOu to say the car' 

had. ,-ust started up .hen you put your foot on the running , 

'board?. A Yes, 

Q, J8t st arfed up? . A Yes, •sr. 

You must have been about a point within a ,few feet 

of the point where the' car started? A . Might be 25 td 50 feet 



You didn"t zee anybody get into that c A No, sir., 

Q • Yo' didn't see anybocy put the -ffh eel into that car' 

A No, sir. 

Q Had you been in the sa;loon that night A In that 

room about 8 or 8.30. 

Q Had you been in there abolit 8 or 8.30? A The 

night previous. 

Q hon had you seen there? A I hadn't see anybody 

in: particular more • th • the bartender or or boss. 

Q, How ar were. you atm/ when you recognized Dwyer' 

A- I was doming. and he was coming-, • 

far? A He as on the same side of the street. 

Q, You recognized his taxicab? A Yes, sir I 

recognized his taxicab, and r caid is that you. 

Q, Did you recOgnize him too? A I saw him. 

Q, You were pretty close to him? A I was right along-

side the sidewalk. 

BY THE COURT: 

Q. Why did Vyou get on the runn:Ing board of •th at t axi - 

c ab ? A Well, your Honor I knew Dwyer apt th.e cab also and 

th e owner of the cab. 

• Q, Who was the owner of the cab? A A man.ivarned O'Brien. 

Q, How long had you .known the driver 9f this 1 qxica.b.? 
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Row long do you know the owner of the taxicab? A About 

three years. 

Q,. Heetil].had the .same ab?( 1410 answer.) 

BY YR. ItegtiAID; 

Q, When you were placed under -arrest was there awheel 

t9k,en, out of the taxicab? A. There was yes sir. 

114 A wire wheel? A The officer ordered te over to the 

sidewalk; I was et tl nding on the sidewalkt. ordered lee .over 

Under the point of a gun, I didnt t knoe- what was the reason.; he 

told ni ,z to et end there. 

Q, Did the -other two men get out? .A Yes, eir, the other 

two men get out, and he ordered the oth -r two men out, I never 

seen them in my life before. 

Q Who opened the door of the cab? A The officer. 

Q. He went and opened the door of the cab e you stood 

there? A Yes, sir. 

Q, Opened the door, on the south 'side? A Yes,. eir. 

Q The e two rn eri camed then pros -3n1  the wheel was 

brought out? A I don't think he broupht out the val.:,,,e1; he 

just took them out and I seen the wheel. 

0, r:j.- F2 the wheel nrought out? A No, sir, I done t think 

Just left in the.-car? Yee, eir. 

Q, It was in the ea '1en' he drove around to 

tion house? A Yes, sir, the only 

eta-

time I looked in. the car 

was when I. got in at the  po.in o the revolves-, 'thit is the 



apk. •tint, id. that .Car that nigh 

ra But there. was a spare wh el in the- c 

a Wheel in the car. 

Q A ware wheel? A The first time I seen it was when tle' 

officer opened tct door. 

c-tt There was n spare wheel? A Yes, sir; I could not say 

if it was a tire that belonged to the car or to somebody else 

, because I don,t know.Y 

BY MR. FRONg: 

Q To hay e be en a bart en ci er for a number of years? 

A Yes, sir. 

Were you in any way Connected ,as a bartender where 

the Black and White Taxicab Cohad its place of business? 

11.T. kdQUAID: Objected to as immaterial. 

A Yes, z•ir. 

q Do you know any number of chauffeurs? A Yee,sir,quite 

a number. 

Q . YOU come incontaet with them by reason of your business 

Nothing unusu91 for you to know these taxicab men? 

A No  sir. 

( T ?.STIV.ONY CLOSED. ) 

- MR. FRON: I retaew ,:he motion made at the end, of 

the ease. There is no evidence to justify the jury in 

convicting this defendant of the larceny of .this particu-

lar vai eel . There is n.0 .evi den c e herethat the wheel 
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found in the Machine- ever belonged to the compl$nnt. 

THE COURT: Well as I recall the testimony it i 

in substance that the officer saw three men• take tb t wh eel 

nd place it in the taxicab. 

KRONT: That evidence irf -38 in a measure contradic 

te.d under- the examination by .11,4r. tuloqu aid that whiinthe :0 r-

fjcer hd ese -people under observation th ak..' sav!tnem 

before they got„ out and l&-hen the three Of them go . in to 

this particular t axicab. and that one of th g."E: took off the 

wheel. Then when I had him under corss. eicamination for 

, t , 'very first time he said that he ,saw them when they 

were at t ie antomobile worki,ng on the rear of it and that 

he had not seen them prior to that time. Then from that 

. point o.n he does not identify this Particular. ibi:n in any • 

ways sbuPe., manner or form except, of coi„Iree, if your Honor 

wants to -take hi's testimony, • but outside of that there 

flU t.irjti11 of evidence corm octing s cief endant 

(The Court charges t•-e jury.). 

(The jury retyrn to cotirt :And st at e th t thy c,Annot 
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