


HE PEOPLE 07 THE STATE OF 
BEFORE 

-against- ON,. WARREN W' POSTER, 
• Judge, 
•witLIAit ItENand a 

New York May 18,1911. 

Indicted for aSs.ault in the first and teem* 40 es 

indictment filed July 22, 1910. 

APPEARAlf 

For People: Robert E. Manley -E q. -Assistant' District 

or. ,Defendant: Jesse Hen q.. 

SAMUEL ANUEL S, called as a witness on, behalf 

the people being first duly sworn, testifies ,a3 font*, 

DIRECT w MINATION BY MR. MANLEY: 

Where do you live now? A 1".7.3 r#,St 119th Street. • 

Where did you live upon the 11th day of A13.7 of 1 

year? - In 302 East 33rd Street -32nd Streets 

P'ou acquainted with this .derendan 



Q Did. you know ltr..-K nt before the 11th of jti 

last year? A Yes -s 

How long before 'that clay. had you known Mr Ient? 

A About three years. 

Q. Just answer this yes or n -41id you ever work for Mr. 

Kent? A Yee 'sir. 

Q How long was it that you worked for Mr. Kent? A The 

latter part of October six tat to the early part of November . 

1908. 

Q And for how long did you work f 

or three weeks-- three weeks. 

Q Prom that time dcmm to the 11th of july 1910 did 

see Kent occasionally A Yss r. 

Q, Upon the 11th day of July 1909 did you ass this 

defendant Kent in the -City- and County of New -York? f A Yee 

r ICeiritV A About two 

Cu 

Q Where?: A In Prince Street, :a saloon. 

Do you remember .the number of the saloon? A- No s 

I (to not, 

,q .NTai it. 52. Prince Street? A 52, I think.: 

4_

 

It was between what other streets. A It *Ale Lafayette 

Street and:Itulbere-Lafayette and Mulberry', or Ilb!ard. 

Q. What time did you into that ,pal.o.on .on that morning? 

A . Around 11 0' cloCk. 



In the forenoon? A yes sir. - 

Q, 'Was Kent there when you got there? A Well didn't 

see him. / was trying to sell sonie stuff to the bar tender? 

Q You didn't see him when you first got in there? A 

• 

Q What was it youwere s'eiling? A 'Floor mops and 

bar towels. 

Q. bid you have any floor mops with you? A Yes, r had 

a bundle that weighed about twenty two pounds. 

Q Were you carrying that when you got into the saloon? 

When you n there did you have a talk with soideb 

in your .endeavor to sell something? A With the bartender.. 
• • 

Q You said something -to the ,bartender did you? A Yes 

s r.. 

Q. After you had 'talked with the bartender did you at an 

time while in the saloon see the defendant Kent? A No s 

just wren I was 'going out somebody--

).Tow, you said you did not, How long do you think

you were in the salombefore you started out? .A- About a 

-minute, not quite a minute. 

(1 Where was it that you. saw .Kent first that morning A 

As r was caning out omebody said "Hello."I turned around 

and I seen Kent. 

Q, Was Kent behind you when you heard this remark 



A 'Yes eir... 

At the time when. you -heard that. remark were you.;012 

the sidewalk or still Am the saloons? A .Si1I in.t e . 

saloon. 

4. How 'Close to the door of the saloon. going Out to the 

sidewalk, were you? A About a foot. 

Q When you heard. this remark behind you, gel 

did you do? A I turned around and said rIroao. 
You saw Kent when youlturned around? A Yesar 

Ham close to you was Kent when you turned around?. 

Well  I couldn't really say. 

Q Well  he waa in the saloon? A. Hewas ir the 0410011. 

Tell us what happened from thai time 60 A I WAn 

outside and Mr. Kent followed me outs AS I got outside be 

said' "I suppose 'yOu gqt a thousand dollars to testify  against 

that- case---against m 

Q He said I suppose you got a thousand dollars to teattr 

fy in that case against me"? A Yea sir. 

-(1 Mhat. else? A And I -tad. him I didn't get a cant or 
• 

car fare. He started to holler and curse andl gailia 

her. 

• q Just state what he said when you pursed?- d n't 

• remember. He just hollered and cursed, I can't remember, 

my meinory is bad since I got hurt. 

.6(46.1=04.,  
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When you say be cursed do, ou"mean he swore? 

What occurred next A After t called h 1 ter 

said -"You are going.-t.o get tripped before yOU. get „off the-

block. As he said that he made a grab for ray asSee 

grabbed him with my left band. and he pulled el:clothing out 

of his --I had the bundle in my right and I grabbed my gi 
t 

es ---he made a grab and I made a grab and got. the laasee 
. . 

and he pulled something- Out-of-his back pocket and hit, me 0 

the jaw and broke it in five places.. 

MR RORY: I move to strikeout Broke 'tt-

five places; H is not competent to -teatif to that, 

MANLEY: I am willing to strike out the latter 

part "broke it in five places" 

THE COIF T: Strike it out by consent 

Q. You say you were carrying a bundle under your ,r 

arm? A Yes sir. 

Did you see from what pocket he drew this stmething? 

MR HENRYObjected to as- improper -and illegal? 

THE ri OURT : ect ion • overruled. 

A HIS back pocket. 

Hip pocket? A Yea r. 

On which side? A Right hand hip pocket. 

Q Could you see what it was he •pulled frcra thatliOckett 

A No sir, I had my glasses off. 



'""' • 

What' took, place after you, were struck ththe ja 

. A I waited at oun 

Q Did you stand up or go down? A Well, aø 

.got grabbed by some more people,that was tkKi a 

dizzy and I got grabbed. 

Did you see what became of Kent after he struck you? 

No -sir, Re ran away'. 

Q Did you see him run away? A es sir. 

Q Did you go to 'a hospital? .A Yee sir. 

P ly91yraci, 

That is on what street? 'A 34th Street, 11(ANteimiSrd 

and 3nd Avenues. 

Q Were yog, treated there? A. Yes sir, just got 

bandaged up there., 

Q What doctor treated you there? A Dr , -Hancock., 

Q What did Dr. Hancock- do? A Put mein a pastér' 

Paris cast. 

Q Did you go back there again? A No air.went 

home to my brother where I could get some care taken of me,. 

and I had the family doctOr. 

Q Where Was your brother when 3.7*-1 got the family doctor? 

A 151 liongamery Street,Jersey City. 



*Pn•-••••--

Mid-you stay up in New :York or at your brother s hbuee-

A I stayed till Saturday , and I Went to police headquarters. 

q How long were you laid up?. A About seven weeks. 

What is the name of the private doctor, that treated-

y u at your. Brother's house? A' William Hetherington. 

cl For two or three weeks he treated yoU/ A Yes sir. 

q How often did you see him a week? A Sometimes 

every day. The first .day twice, sometimes every day and 

sometimes three times a week. 

Q That bandage which was put on by Dr.  Hancock in the 

Polyclynic Hospital, was that a pa-a-later of Paris cast?: .A, Yea 

sir. 

Q How long did that stay on? A About four weeks 

Q Then you had another bandage put on, I suppose? 

Another plaster of paris bandage, by  the doctor. 

Was your jaw straight or crooked before this happened 

A Straight. 

Q I notice now it seems to be inclined towards your ' 

A Yes sir. -

Q Is that since it was broken? A Yes sir. 

Q, It was perfect before I suppose on the left side?, 

Q' Do you know in how 'many pieces it wae broken? 

Objected to; Objection overruled;.• exception: 



It was broken in four or five places. 

Q After you got medical treatment when was it that  you 

reported the matter to the pol_ice? A On a Saturday, five 

days after-. 

ct Where did you go? A. Police headquarters. 

Q That is here in New York? A Yes sir. 

(4, Did you there report it to the police officer? A 

Met officer Mangin coming downstairs. and he asked me what 

was the matter. 

Did you. report it to a police officer? A • Officer Man 

girt. 

.Q Of the detective bureau? Yes sir. 

Did you accompny'mangin anywherel to look up the 

defendant? ' A Yes sir, but I went up as far as Prince 

Street and Mangin went in and got him. 

Were you present when the defendant was arrested .b 
• 

Mangin? A I was outside. 

Did y-og. identify Kent to the officer? A Yes liar. 

(I. You say that Just before you were struck by the defend-

ant the defendant said "Mow mUCh did you get for testifying is 

that case"? A "1 suppose you got a thousand. dollars". 

Now had y u.t stified in a case in which the d.Ifend 

ant Kent was a witnees? A Yes sir; 

SQ That 'wasabout .how long before the 11th day of Ally 

f last -year? A think it was March or April of last year. 



• arch or April of 1910?.A Yea sir, 

Q -ghat was that, a civil or a criminal Case 

criminal action. 

In the COurt of General Sessions. A Yes sir. 

Q Was the defendant Kent at that time a witness for 

the people or for the defense?. A. For the people. 

cl Were you a witness for the people or for the de ense 

A For the defense. 

And was the defendant 1cent the cnplaining witness 

n that case? A Yee sir. 

CROSS EXAMINATION BY MR. HENRY: • 

Q Where do you live? A 173 East 119th Street. 

CI One time you lived in Jersey, didn't You ••00 

Q When did You live in Jersey? • A I lived IrjerSe 

and off. 

(i The question -put to you by the Diitrict Atterne 

say you lived at 173 East 119th Street? A Yeasr the 

When did you move to Jersey? 'A The 11th day of 

last time I m&ved to ..T.ersey was the 11th day of Ally 1910.: 

Q And where did you move from? A 302 last 33rd Sir.*  
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Q Who were you living with in 33rd Street? A I had 

a furnished room. 

What time did you move to Jersey City on July llthl. 

A In the afternoon. 

Q About what time' A Well, after I got bandaged-. 

Q. Did you have a trunk in 33rd Street? A No sir. 

Q A hand bag? A I had a bundle. 

Q. Well you kept wearing apparel, didn't you---you 

.had suits of clothes? A V/ell, lived 

and lived with my brother. 

Didn't you have a grip or: a satchel? A NO sir, 

had a bundle of shirts. 

a single m'an 

After this thing happened at Prince Street you went up 

to 33rd Street? A I :went to the hospital tO *get bandaged -up. 

Prom the 'hospital you went . to 33rd Street? A I went. 

33rd Street, y s sir. 

Q At what time? A At about around' half past one or twO 

Q This trouble that you are: supposed to have had. with 

Kent happened about half past eleven. A Eleven o'clock. 

Then you went up and  got the bundles and went over 

to Jersey City? A No sir, I didn't—take bundles 

couldn't take no bundles. 



••••-•,:i • • 

Q Bow long did you live in Jersey? A Since three 

weeks ago? 

Q Up to three weeks ago you have been living in Jersey 

A Yes sir. 

Q Where did you live in the month of Octoberoand No—

vember 1910? A Either 19 Stuyvesant Place or 213 East 13th 

Street. 

Q Didn't you say a minute ago you lived continuously 

from the 11th day of July 1910 up to three weeks ago in 

Jersey City? A Yes sir. 

Which is correct? A Jersey City. 

(4, Did I understand you to say you lived in.Stuyveaant 

Place at another addres you gave just' now, in the months of 

October and November? A I misunderstood you. I lived in 

Jersey City from  July 11 1910 till three weeks ago. 

Yes sir. 

You know number 19 Stuyvesant Place -don't you? 

Q, Are you a citizen of the United States.? A •Yes sir. 

Isn't it a fact that you registered and voted from 

10—Stuyvesant Place in the City Of New York? A Y s sir, that 

is two years ago. 

That is 1910 I am speaking of? A I didn't vote in 

1910. 

(4, Dod you remember you are under oath? A I didn't vote 

in 192.0. 



:10411i1;, 

Q When did you live at 19 Stuyvesant Place? A 1909. 

Q You, say you lived at 19 Stuyvesant Place in 1910?  

0 sir, I did. not. 

9 In 1909?.  A 1909. 

When did you there .A Well, I couldet exaitl 

Q Was your memory good then? A Yes -3 

Can you tell us when you moved -to' 19 Stuyvesant Place? 

couldn't tell. 

What year did you voter there? 

/1ANLEY: I obiect to this as being incompeten 

and immaterial whether he voted in a certain place in 

want to .show the credibility' 

his residence. 

Objection sustained. 

other address that you gave imitides. 

A 218 Eat 1301 Street, 

H w long,did you live there? A. Well, 

about four months, five months, 

Did you move from 1:th Street to Stuyv 



uestipn withdrawn. 

Now, ,you were a witness in the Halahan OesO 

And Mr. Kent was the complainant, *urn t es 

Q And you know all about that case, didn't you 

A -No sir, what he told me. 

*net Of ,diarOnds., jewelry and so forth?. 

LEY: Objected toas incompetent, and innate 

MR. HENRY: Question withdrawn. 

Q You testified in the Haliahan case to the effect that. 

you had never work for Mr. Kent? A I testified that 

worked' for Mr. Ken 

And where did you give that testimony, 1r you re0o1v* 

,lect, A In the court, 

In the Magistrate's Court? No -sir, 
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THE CaUBT. will allow the question/ 

A In what proceeding was it that you testified you 

had worked for Mr. Kent? 

MR. MA Objected to as incompetent andAma 

erial. 

HENRY: question withdrawn. 

But you did testify on behalf of Hallahan didn't 

5r AL I testified Hallahan---

You did testify, You said, remember? A Yes sir. 

you? 

And you know what Hallahan was charged with, dOntt 

MR. MANLEY: *Objected to as incompetent, and 

immaterial. 

MR. HENRY: question Withdrawn. 
the 

R Now, Hallahan case was the cause of your argumen 

at 52 Spring Street? wana t it  Yes sir. 

IT And Morelli was the defendan wasn't h ? .A Weil, 

there was four defendants. 

Your business at that time took you around tb 

%various saloons, didn't it  A Yes 

And you were sellinggods? A Yes sir.  

And did you did meet on that day in question many 

people who had known you and done business with you before? 

Yes sir. 

matter,of course they would treat y.9u and you 

C=1= 



wiuld treat them?. A-. No stir, I don't drink at business. 

How? A I don't' drink when doing business. 

Q• You don't drink when doing business? A No sir. 

Q, f you had drank would you make a statement in the 

courtto-day? A Yes sir, would. 

Q And yoll want to tell  this jury---how many places 

were you in that morning before you entered the place at 

. 52 Prince Street? A Might have been in ten, or might have been 

in twenty five. I had business in candy stores, barber shops, 

butcher shops. 

mean pa.rticularly about saloons -your rade• 
- 

ilea particularly in saloons? A No sir. 

Q Well, the majority of it? A No sir. 

Q, Less than 50% of it'  A Yes sir, less than 

Q But some  of it does go to saloons A Some of it 

does go to saloons. 

Q And during all your travels, not along on, this day, 

the 11th of July, but other ,days prior to that you never 

took a drink during the day? A After, evenings. 

And your busineSs clOses igh 

at night? A' No sAr.. 

Q Around 12 or half past twelve 

q You don't do any .more business. after that any day? A 

No sir. 

or nine clock, 



Por how many years back?. A Well, two veitro or two. 

years and •a ,half. 

Q, And you make enough support and maintain money 

yourself -from- what,..t ime in 'the:morning? A 

n the morning. 

Prom q- Prom. 7 o cladk 

s sir. 

Q At no time haveybu purchased a drink, during 

o what?' OM 

.PrOm 0 cloo,k 

clock to one 

.business _hours? A Oh, purchased a drink now and t 

thoee 

efl but 

'1 don't make a habit of drinking during business hours. 

Q This morning in question abOut 11 

the saloon 52 Prince Street didn't you9 

l;ock did 

Yee sir. 

g 

Was :anYbOdy in the ealoon outside Of the bartender.? 

Oh,' a few of them in there. 

Q Did you see the bartender? 

the bar did he need any mAVe. 

Q You saw the bartender,  didn't you? 

A 

A I asked the man Ohin 

_ 
A Yes s 

Q 'Now how long had you been in there before you 

store? A - Less than a minute. 

Q, Just had a talk with the  lArtenaer and Walked 

out. A Well, I go in and say "Do you" 1111111 

;eft 

ri t 

Q Isn't It. a fact that you saw Mr Kent at the bstr 

at that time? *A No s 
,• 

Q That Mr. Kent was drinking a glass-
, 

the, 

f beer? A No sir. 



That you Walked. up to him and asked him to coat Ou 
side of the premises on Prince Street? 4A No $ 

o you itean t 0 tell this jury that youdidn't se 

• Kent in the saloon there? A .1 'seen him after e said "Hello' 
,Q You didn't see him in the saloon. A I seen him 

• 'fter he Said "Hello". 

Q Where Was that? A In the door, near the saloon. 

Q You didn't-  see him while drinking the bier sir. 

Q How many people were with you at  that time? A Nobody 

Q Isn't it a 'fact you had 'two men with u? A No sir. 

* You pay no? A To sir., 

• .Q ,Did you see Mr. Kent leave the premises? A He•f013.0w 

ed me outs 

Q You went • out first?. A 1 did. 

Had you spoken to Mr.  Kent in the Saloon .at all? 

No sir, only said "Hell 

Then you had spoken to him A Well, he said Hello", • 

and I turned around and seen him anct said 'tell*," and walked 

Up to this time there had never been any trouble be-

tween you  and the defendant, ha,d there . A No sir. 

Q There were never any angry words spoken? A. No air. 

Q There "were never any threats made against , you? A 

No. sir. 

As a mattr of fact you had been more or 1008 rrisndws 

AMIE 

r:› 



!lain 

.4 YeEs -2 r. 

When you got out into the street. the street was 

_ pretty crowded--'it je in that neighborhood isn't 

A No sir. 

Q No people on the street at all? A. •There m 

been a few. 

.populated distriots downtown? •A Around .12 ploOk it is. 

ct This was between 11 and half past Wasn't i "?. A. 

sir ,.a little.befcire 1 

Q Well, between .11  and half past 11 

fore 1 

Didn't you testify that when yoU-Wfint to the salOO 

it. was about n clock? A Around eleven. 

Q You don't want- to change that, do you? A NO si 

Q You know,•  what y u signed in the affidavit, don't 

Yes Ear. 

-Q. What was it?: A Around eleven 

:Q" Didn't you sign that it...happened at 11 o'clock, 

after li? A No Sir, around eleven o clock I Said. 

Then the Morelli case came .up in the argument between 

you and Kent?' A No argument at all. 

Q Isn't it a fact that you told Kent Well we done you 

and got Morelli to do you. up again or. words to that effect? 

A  No sit 



•t 
You are Sure that you didn't tell Kent that Morei 

would do him up again the same as he done him up tie last 

time in his. house? A No El I wouldn't know Morelli. 

if I fell over h 

q Still you testified in his :behalf-- you proved. an 

alibi, didn't you? A I testfied- e only thing that 

testified was that •.worked -for Mr. Kent, and r 

was in the saloon the time me and Mr.. Kent Went up .there 

that is all I testified- -nothing for the prisoners at a 

Mr. Kent took an oath that s I never worked for him and fintpre 

he didn't know me.. 

q What did you testify in the Morelli case? r Kent • • .• 

swore that he didn't know me or he • was& t n, the policy 13,usi-, 

ness. 

You • know that Morelli , was the one that was charged 

with assault you know. that? A Only 'what 1 hear 

Q And you know that Moreilli was arrested arid charged 

with that crime. A Yes s 

-4 And you were the one that testified .in his 'behalf? A 

I testified that I worked with Mr.Kent Alla I _knew Mr. Kent 

,that was all I testified. He took an oath that I never, 

worked for him, and .he didn't 'know me. That is all I testi-

fied---nothing for the prisoners:slat all.. 

Q Then you .practically said nothing against Mr. Kent,.• 

according towhat you say now? 



Jilt MA Objected to as incoinpetept an 

• material; Mr Kent was not on trial there 

HENRY.:Question withdrawn, 

When you got outside did Mr.'Kent. f011Ow yOu 

followed me out of the saloon. 

And was he near to you? 'A ' Well, hewas right in 

front of Me. 

Q Where were :our friends? A I. didn" t *have nofriéns 

Q You didn't have two friends with you? A. I didn't 

have no friends when I am Working,. 

• Q You remember having a knife in your .hand?. A No air. 

You remember attempting to cut Kent A No 

You' don t remember that? •A No sir, didn aVe.:n 

-MR. MA thought you said you had no Se 4 

fense:. 

Do you remember at. that time that•Irir; Xent. ran way? 

I didn't have no knife.. 

• Q You say that Mr. Kent drew somiathingisrft OoltitV 

A • From his back pocket, yes 

Q That something, can you tell the jury what. it was?: 

A I couldn't see, ±had my glasses of, 

A Are those the same glasses that tirou had 'on? .;-• 
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Q And 'those are the glasses that you use in your daily 

walk of life?.. A Yes sir, 

fl T0  business. transactions? A. Yes sir. 
.r 

Those glasses were not hurt, were the A No 

sir. I had them in my han 

But when he, as you allege, he defendant ---pulled 

something from his back pocket you had them on didn't you? 

A No sir; I had them off in my hand. 

Q Did you haite.t.he glasses off before he.pulled same-. 

thing out of his pocket? A He made a grab for the glasses. 

He said "You are, going to „,et trimmed before you get off the 

blOck," and he made a grab for me. 

• Q Did you have the glasses on at the time that heattempt 

ed to take something frOia his  back pocket,• yes or no? A I 

had the glasses on when he said "You  are going to get trimmed 

before yoi get Off the block". • He made a grab for the 

glasses-and I grabbed them and he takes out something an 

hits md,wth i 

Q Are you far sighted Or near sighted?' A Near sighted. 

Q. And you can tell objects from this pOin can't You? 

No sir.. With my gPasses on, I can. 

don'tQ.
 

know---to feet two or three feet four feet 

I couldn't really tell. 

Can you tell me what I have ot in my hand nOirO'* 4L 1r 

At what distance canyou tell Objects without glasses? 



sir.  

L 

What is it? A A fountain •penc 

Q Take /your glasses .,-OW. Can you tell the -what I have 

got up now? A You have got up your. ham 

Q And. my fingers .apart, that right? A, 

it is blurred-. 

you te3.1 me what I have got in _my han n 

see something shining. 

Q Something shining? A • Yes Sir. 

Q But you can tell possibly three or four feet fr 
a 

where you tand A Yes sir. 

te 

there is hardly nr ,question in  your, mind, U 7f$ 

had seen anything in the hand .of this defendant that you 

would be able to tell th.e jury what. it was, is .that righ 

A Well, I couldn't tell iát.I got hit with. 

Q But this' defendant as you said was then two. three 

feet 'away that-:- a9r-r-ect-7-- -sir.. 

So naturally' if he had anything in his hand o 

would positively have seen it? A He didn't l'have anythi.zigt 

in his hand, he pulled it out of his pocket and went- that W

(Indicating). 

Q At that time how far away was the defendant frail you, 

A About three feet. 

Q And at that time you could see plain].y what' he had? 

i; 
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Couldn't you? I. couldn t see .whiskt h,had, itwasdona 

op quick. 

Was it covered up. or .sticking out? couldn't 

A 1 couldn't See, 

his hand. 

•Q • Are you prepared 

of your own knowledge, 

hard. 

a say he had. anything in a ha,n 

A I know I got hit_ with Soinethin 

But are you prepared swear that this d.etendántY a 

the time that he ii alleged to have assaulted .you bs,ye a 

thing in his hand, of your own knowledge 

took -something out of his a k pocket. 

(I Wan t yOu.anawer 

plain. Of--your" own wledge are you 

at the time that this defendant is alleged to have, asivaulte 

you that he had 'any thing. in•his -han:ds? 

ook snething out of his pocket and hit me with it. 

Did--,-you see the something he took - out of hia 

A -Idd see something, but couldret teo w 

Q, Could .it havebeen .a handieraltief? A 

say what it was. 

Did end outside Of the istskla Imo:r11a band? 



This defendant was 'within two .or three feet 

of you, wasn't he  Yes sir. 

You tell. this jury you are able ti) distingUieh, 

cts within three or 

sir. 

fourfeet cf. you, is that rightf Yet 

•Q And at. the same tim u cannot tell us what he . hadin 

his hand? A 'It was done too quick. 

Are you prepared to say now of your own kntiwledg 

that this defendant had anything in his hand? A. Yes sir 

he hit me with something. 

After you, as Claimed by this . defendant, drew 

drive and attempted -to stab- b.im isn t it a that time t a 

a crowd collected around you and then you .got hit? 'A 

didn't draw no 6ife,  I. didn't have . a knife . 

Q You know a main by the -name .of-lroltara/ A -

Do you know a, man named Donovan? k ITO 

Q DO your know 'Pia 

im by the name only. 

• 

sir. 

Donovan", don't‘ yoU7. A I IcnOW 

See if you cannot try •refresh your ro:emOry an 'bri 

back the name cif ikcgara to your 'mind? • A,' 

_know hi 

Q. You have ät. a brother_ t 

I have got several brothers.. 

Q. And isn't it fact : that %this. .10.1tara through your 

brother told you that he was the man that struck you. that 

I don't 

o• havorr. t ou 'fa sir, 
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MR.MANLEY: Objected to as incompetent,imina.te-

-rial and irrelevant. 

Q Y U say you don '.t know McMara? A No sir. 

You had never met h A No sir. 

Q, You also say, there was no crowd, of .people there? A 

No sir, 

Q

 

There wasno collection of people grouped—  A After 

got hit there was a cr-owd. 

Q How long did this whole transaction take place? A 

Well, I couldn't really tell you? 

Wasn't it done like that (Counsel snaPPirnie; fingers)? 

A No sir.. 

In a second? A No  . 

.Q How long were you fighting around there-A.f, it was no 

done like that, A .1 wasn't fighting. 

Q How long were you quarreling around there? A Well, 

-Mr. Kent says to me "I suppose you rot a thousand" 

Q, How long were you quarrellin around there? 

MR MANLEY: Objected to, nothing to show that the 

.witness was quarrelling, 

'THE COURT: Objection sustaine 

• How long were you disputing or talking With Mr. Kent 

at that time  A, About fifteen or twenty seconds. 

sir 

Q- Then that is the time the assault took pla.0e.7 'A Yes 
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Anti there was not a living soul around the door 

of 52 Prince Street ? A (No answer) 

Q,

 

There was not a living soul outside of ,you and Mr: 

Kit that was there at the time of this quarrel or at the 

time Mr. Kent is alleged to have drawn this here Something 

out of his pocket and struck you? You were the only two 

living persons at that time? A Standing at that spot, 

yes sir. 

How far out from the store door, did 'this trouble take 

place? A About twenty feet- from the saloon. 

• Q, Then you were right near the gutter, weren't you ? 

No sir, close up to the wall, close to the wall. 

Close to the wall of the premises?. A Close to the 

next house. I' was facing towards Mulberry Street. 

Q' You have  got a brother by the name of Billy Samuels, 

haven't you? A Yes sir. 

Q I suppose that means- "William"? A William 

Isn'tit a fact that you sent yoilr brother Billy Or 

William Samuels to a place in Housten Street with a Propo 

sition if Mr. Kerit would pay you $500.-you would drop 

this action? • A I don't speak to my brother William. 

ci

 

Or Billy? A. No .sir, I don't speak to him. 

11, What does he do for a living? A He sells linens an 
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he sells linehs; I sell cotton goods. 

(4 He frequents saloons? .A No sir. 

Q What then? A I don't know wheria he sells his goo 

But you deny sending your brothet to offer a; Sett 

ment on a. payment of: 500.? A Yes sir. 

RE-DIRECT EXAMINATION BY MR. 

Q At the time when you were struck by Mr. Kent -did 

t any one on the street that you knew at that time? 

sir:.. 

And I understood you to say that this was on Prince 

.Street this saloon? Yea sir. 

understand you that it Was between Lafayette 

Mott? A .Lafayette and Mulberry. 

Q Was it on the north or south side of Prince Street? 

A _South ,side. 

Q Was it near Mulberry or Lafayette? A It was neare 

o Mulberry. 

Q About how far was it from the corner of Prince an 

Mulberry Street,  roughly. A About SO- or 75 feet. 

Q Now you say that the spot Where you were assaulted 

was about twenty feet away; from that saloon • A Yes sir..., 

Now as that spot twenty feet away from the saLoon 



nearer .MulberrY Stree or towards La,fayette Street? 

Nearer UulberrY'. 

.q, Are you accitiaintect with a. man named '4Ore12,i Who .has 

been spoken of on. cross examination? A I only .knOlii him 

by name. 

Q. You have heard. the .name?. A -have heard the name, , 

yes s 

Q Now in t -at case Which you have testified that yOu 

testified in the Court of General Sesselons, was the man 

who was tried named Hallahan or was it Morelli? A,MOre3.1i 

Q, Did yo testify in a case against a:man named Ita3.10. 

either on the side of the defense or the people,. orwas.t 

just Morelli? A Well, it come up on account of Hallahall. 

Q. Did you testify in the Court of General Sessions in 

more than one case in which Kent was a witness 0 

case." 

And that was a case against a man named Morel].? 

Morelli yes sir. 

Q Are you able, to 'state to us, Counsel' having, aekect you 

whether you saw 'anything in the hands of the defendant when 

you were hit ---are you able. totestify what- it felt like when 

you ot that blow up -on your jaw?. A It was hard. 

.RE-CROSS EXAMINATION BY 1M. HENRY: 

You know- how many people were arreited charged with the: 

3, 



crime of rabbe e tire degree elId assault, n t . . ‘ . 

first degree againgt r e efen e e 

MR. elated to is ilicampetent an 

terial. 

MR. HE Y: Question .withdraw. 

Did you knOW there Were: ree Men -arrested at that t 

MR.*MANLEY: Objected to as incompetent 

terial. 

THE COUR Objection sustained, 

But you did-testify in the, Hallahan case? A No 

sir, in the Xareali 04e. 

Q Never teetifiedin the.Hallahan case? A In the 

Ma istrate's Court. 

(1 And you testified also* in the Morelli case? A Rot 

n the Magistrate's  Court, 

in the Court of General Sessions? A Yes s 

But you knew what these people were charged with at 

that time? A Only what Mr. Kent told me. 

MR. MANIEY: Objected to as incompetent and iinma-

terial. 

HENRY: Question withdrawn. 

By THE SECOND JUROR: 

Q You say you worked for Mr. Kent?. A Y s s 

4/ What did. you d f r Mr. Kent when you worked f 

him? A. Writing policy. 



-How long did. you work for him? A About three wee 

Never had any .quarrel at that time NO sir. 

J 0 H\N S A M 11 E I S called as a witnesi on behalf of 

the. people, being first dOly s4orn testifies as follows 

DIRECT , EXAMINATION BY .hrii. yANLEY: 

Q Are you a rOther of the last witness, Sanigel SenitielS. 

A Yes sir. 

Q Where • were you in July f• last 'year? A 151 

Montgomery Street, jersey City. 

• Q, Did you upon -that day or the following da .see. your 

'A The . same day 

Q, About what time of the day, do you recoil 

About half .Past six. 

Wifl you state. his Condition at. that t e when you 

saw him? 

MR, HENRY: Objected to -as Improper,; 

and irrelevant. 

Objection overruled; exception. 

'A .• When I come that evening frtet my work-t came n the tiOUSO 

and I seen my brother all 'bandaged up ma plaster of pails 

and I asked him what was the matter. 

Don't state any conversation? Itw T understand y011ir 

state that there was a piaster• Of pane cast around hie 

A Yes sir. 



,Did you see your brother fin- several weeks after. that?. 

A Yes sir.,, 

Q Where. was it that yousãw hi A Inmy hoUtse. 

For how long a time did he  remain in your house • 

after this injury, -about? A I think about five moirthEi; 

six- months . 

Q How Icing did it take him torecaver• from the. in 

that is what I had reference to? A Well, we, had  the: ,doctor 

sometimes •once a day, Oth ert brie s twice sometimes every -Other 

day. 

Q For how long a period of time? A About six 01-'-sersil 

weeks, I guess. 

Q Was that your family, physician? A Yes 

sir.•Hethe-ringt on 

Q. 'Where is his office INarick Street, Jersey City. 

•Q What was the condition of .Your -brother iaw before 

this injury; had it been...straight, or crooked the way it 

is now? A An ordinarY 

This croOk towards :the left has happened since it 

was broken? A Since it has been broken yes sir.. it ,hao 

rme 



liiployed in. the City of New York or in Jersey? 

Now in the Ciy of New York. 

. Do you live in the Xity of. New York? A Yo8 

Q In July and August of 1910 Where did you live A. 

Jersey' City. 

q Who,. lilted there with you at that time? A In Jul 

Q Yes? A My brother came there on the 11th of July, 

when he wasinjured. 

Q, How long did he stay in your premises? A About*0 

or six months, I guess. 

q Did he ever live there prior to that date? A Yes, 

he came there ,on and off You  8 ee  he is the 0111Sr single 

man in the family; he capes there on and Oft. 

And also as far as you 14noW, keeping•a resideilOs 

in the city of.New York? A While he was with.me he didn't 

keep no residence in the City of New York. 

Q Did you ever visit him at 19 Stuyveeant Place? 

MR. MANLY: Objected to as incompetent , ft 

terial. 

THE. COURT: .Objection sustained 

He never lived steadily with'you at Jersey CAtyt 

on and Off. 



m, MA1LZ: With V exce 

-DOctor when e arrives, it .3rOUr 

privilege, I rest. 

TIM COURT.: Yes. 

defendan 

H OMAS 3,. LARNE Y, called as a witness on :behalf 

of defendant, being first duly sworn, testifies ;ELS f' 1 

ows. 

DIRECT EXAMINATIOK BY MR. HENRY: 

CI What is your business? A Bartender. • 

In July 14 1910 was that your occupation? Yes 

At' number what? A 52 Chrystie Stree 

Q In the City of New York? A- Yes 

Q, Were you on duty between the hours 1'4--

MANLEY( I object to that as leading, Let 

him state 

Q, At what time did you "go o work on the•day- in quentiont 

opened about o clock that morning. 



How' long AU You continue in that employment 

that particular day? A I worked from si clock to three 

o'clock in the afternoon, 

• 194 So you were there about_11 o clock, -is that right? A 

Yes sir. 

Q And did you see the first wit.ness the man Samuel Samt 

-ueIs on that day' A Yes sir. 

Q Did you see the defendant Mr. Kent?- Yes s 

.(4 At what hour? A Well Kent -Wags there some time In 

the morning -I Couldn't say how long, 

Q Around .11 o'clock? A Oh, he  was there before that 
Mho? A Mr. Kent. 

What time did you sec Samuel Samuels? A Well, we 

. were -pretty -busy then and Samuel came in, he was Sall g 

bar mops, and the next I seen .of Samuels was that Mr. Boyd 

calling me out and he sai 

MR -MANLY: I object to what he said. 

Never Mind what he said, Did.y,oU see Samuela, the 

complainant; and. the defendant, n, the store at one an 

the sare time if you recollect? A Yes sir: 

Q, Did you -hear any conversation between them? A Ito sir. 

Q Did you see Samuels go. out  of the premises? A Yes  
D.V.1 

r. 

Q Did you see Kent leave the premises'? A 1Cent? 

sir; Ieee him going out after Samuels. 



After . ea.ve the premise 

• uril**41,ha P.en.:to attract your atterition? A No sir. 

What , did you see next? A After they had left / cUdn 

know where they  went or anything, and -I 110 been in:. er 

and we- was. pretty. busy at. the .time, and. the.fA'st thing'th4t-

'Boyd caine in, opened ..the dooit and he. Ca 

he says "A- fellow _with a light sUit"---

Dore.t tell the conversation.. As the. result :Of- t 

conversation that you .had with Boyd what did yOu d 

anything? just .walked out and pushed trre ng +:100r--

• Q When you• walked out and pushed the .swinging door 

• aside and  walked out what did you  see if anything? A' Well 

seen a man with 'a knife in his hand. 
• 1-

.Q Do you meazPhy a man,t.do..yoU mean Samuels? 

R.*, MANLEY : I object to 'that as leading, and as 

to strike it from .the record.; let him.teptir 

HE COURT: Yes, 

,.Do, you see the,man in 'court to-'day :that you ilie* On 

the day- in .question? A Yes Sit.' 

Q Can you identify that man? A Well, .yes, T Can, 

certainly. 

MR lE1RY. Mr. Samuelt will stanc3up. u 

MR. MANLEY: LI___object to that. 

Do you see him in Court? 4. ./ see him down there* 



Q, Where .is he sitting? A Sittngdowri 

policeman,, down there (Indica.ting complainkint 

What ;dd you. See? Tell the court and 

A Well,*r... Boyd, he called me out 

'Don't say-any -conversation? A 

door and Mr. Boyd called me, I seen a man w:ith kni. 

amuels?. , A Yes sir. 

Q ow she had a knife 

there were hrie- or.. four £i the baok.t 

.AgVer—thii man, the tiot9.3.4riant..in tb8 action al 
• 1— ' 

tempted to stab or cut the deferida0 with the. knite.wbat 



ranout and •Mkp 11.4( rroW:  he Went out., This. man's back W 

'toward 

.,Q You mean the Indat? A Samuels. Arid he bit 

is back was towards the saloon----he r.WaS facing . , , 

towards the 'Bowery 

What happened . after that? A: He hit him and 

Q Whom did u see Mt him? A Mat Iirelfarrow. 

9, The man that - came from the 'rear end of the saloon? 

• Q You saw him 'strike himYes. sir. 

Q Did you see what he had  his hand? e ha 

fist,, that 

d. he haye :any weapon, 

• 
Q At the time that he was struck ,did he fall to 

•grOiAtid,- A No s 

• Q Are you positive that he had notb4ngelse.inl 

e hands 



saw .the defendant .backing away? 

.away from him. 

Q .No question or doubt. about that in your mind? 

Q, • And you.. are positive that you saw a,•1thife 

hands f the complainant? 

• CROSS- EXAMINATION BY MR. KANLEY; 

Q Now suppose that is a pretty hard blow that was 

dealt by McMara? A Weil, he just hit 

• 
Q Of co:urse he hit 14m, 'because he Samuels, had 

knife in has hands and do I understand you 

back was turned towards MoMara' A Yes *liar, Oward 

Q You say he had nothing in his  and  of course you 

t tell 'unless you .saw the hands?: 'A 



You saw the ,Itand, .and of course it was his ri t hand 

wasn't it? A It was his right hand, yea sir. 

Ho* long have you known Mr. Kent? 

Kent a good maw years. 

• About how many years have you known VX Ken Well 

twenty years anyway.. 

Q  Haven't you known him longer? A Well, I wasbrought 

up up n the neighborhood with him. • 

Haven't you known him longer than twenty years? 

don't think twenty. years.. 

How long have you been in that saloon at 52 Prince 

Street as bartender? A Why,. Doing bartending for gannin 

in the place---I have been there for over a _year, Igu.ë8. 

Did you do other work in there besides bartendin 

Tell  I was waiting in the back: 

(1 What is there in the back? A Well lunches, you know. 

--business men unch. 

Q Was ient in the habit of coming in there quite often 

before the 11th of July of last year? A Well not a whole 

I-- V Dropped in there quitt Often? A At times _yes sir. 

JHadn't he stopppd in there off and on, Mr. Larney, 

about all the time that you -had -been working there? , A Nol. 

since I have been tenn ar he has been in there lately n 
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Q, Was acquainted with the owner cf the ace? A 

Yes sir. 

Q What is the name of the owner'? A Michael Manning,. 

Q Do you know how long Kent has known Michael .Manning?.. 

A I don' t ttanic Kent knows him long. He  is "'acquainted with 

the Kent family, but not with Billy. 

Q Has this man owned the saloon during all the time that 

you have been there? A Oh,. he is there twelve years, 

.Q Have you seen other people in that saloon who 0 

Kent from time to time when Kent has been in there?' 

Yes sir. 

Q 9,yiti a few of them? A, Well, all :the zit: bore 

'around. 

-0, Will you give me the 'names of some. .Of them? 

Jeff Rafferty--all  the old timors around knows h 

Q. may w som-e of them Well,  give them me., 

Jeff Rafferty- there is a wh.ol I t of them -ther'e1a. John 

Kenn 

Anybodyelse? McMorr ow. 

McMara was a friend of Kent Yee e 

Q What is Mcidara s first name A Matt}iew. 

Q How long have you known tratthew? A was  born an 

brought up with Matthew. 



Then you and. Matthew McNara .caMe from  the - same 

neighborhood? A.Yes sir. 

And did you come from the same neighbibihtiod as Ken 

Altogether. 

(4 Anybody else who come in there who knew 

h, there is a whole lotr of them. 

/lit suppose any. policy was written .in there 

you know? A Not that I know, 

Objected to as immaterial and 

Now you say that upon. the .day in 

Samue]. Samuels go into the saloOn, youi? A Yes sir. 

Q Had you ever seen *him before that day? • A No si 

Do you recollect whether he 'said ,anything to You' 

about whether or not you wanted to buy any of hio, wares 

which he. was' carrying?. A Yes sir. 



• Q About how .long Was it :after- the defendant' 

Samuels had gone out on 

tracted vur at t enti 

o,the street before .ariythin 

couldn't tell yOu 

maybe rive minutes or maybe a couple cr.= nutee; 

was pretty busy at the 

(1 Which was it? A Maybe 

t have 1heen more than five minUtee? 

.How long liad Kent' been in the saloon prior to 

when Sainiels came in' A Well, that I don't rerninther•• 

out how long. A I don't remember. 

oonjecture and assumption? 

Well perhaps maybe an hour or so before 

Q Had he come in alone? A Yes air. 

• Q Now as understand it that is on the south side 

.Prince Street, .that saloon? .A Yes sir. 



Oa' it s between Mulberry and Lafayette  ree • • , • " 

Yes sir'. 

Q And it is about 80 feet from Mulberry, sOni.e. Where 

along there A- About seventy five feet. 

,Is. there a back room there? A Yea s 

•Ct Is _there a hallway from the street going into the 

back room? A Yes sir, 

Q And a 'door, I suppOse; 'from the .hallway going into 

the place where the "bar is? -A. Yes sir., 

Q How: wide is the front of.that saloon fEkang on 

Prince Street? A Well .about twenty five or thirty feet 

guess. 

\Q How, this Was the 11th of July. I aupp,ose' there Were 

umnier doors on that swung in and out each Wars 

Yes sir. 

Q Are those doors very wide? A 

it was a saloon 

Q Probably 

about that 

weren't there 

ordinary 400e 

you kn 

five or six feet y u would say?, A •Yes, 

-Row I think you said that at that time Mcitara !ma . 

in the _back room that right?  ,A -Yes air. = 

Q Was he seated at, a table drinking, or  talking 

somebody at the table? A I guess in there talking., 

Q That back room is about how far from the line

Prince Street? A Well, I guess about 40 feet. 

with 

of 

CD FD::). 



Was there 'anybody with Mciara in the back rimit 

sir,' 

Who WAS, Wilt with. him? A John Daly'. 

Who else? 'A'Thomas Giifeather. 

Who else? A That' all I remember •that- Was it 

there with 
q, ,Was Boyd there? A Inside in the saloon? 

'Yes? was outside. , 

Ract Y'ou seen Boyd before he came to the door that 

morning? A I don't' know exactly whether'Bo d had been in 

there or not.  

41 You have no recollection upon -that? A No havt. 

The first thing that attracted your attention was 

when Boyd caine in, is that so? A Yes, Boyd Pushed the doo 

open. 

asked you if  the first thing that. attracted yoUr 

attention was when Boyd dame in? A Yes sir. 

swinging door? A •Just shoved the door in .and hollered, 

Q • Didn' t he come in thrpugh , the 1door? A Yes sir. 

Q Were y Li a • that time behind the. bar? A ee 'sir, 

Q. And McMara is in the back room? A He is•in ti; 

back room. 

Q Did he 'holler very loud Wren he came -Mei/Tara? A 



0, d. hollered: lOu.4. 

What did you do after he hollered.?, A I Went arourt 

from behind the bar to.go to the door to .see what Was the 

-trouble •was. He said "There_ is a teller out here stabbin 

that feller with the 

• Did he say anything besides that? A No... 

Q Now you are positive he said that -.--"There is 

feller out here stabbing at the 'feller vith th,e light suit" 

A Yes sir. 

Was he running or was he walking at the time when he 

.said that ---Boyd? A He just pushed the door in, that's a 

and told me 

Q Well, he stood right there? A Stood there. 

You are behind the bar at the time,you come ri 

out. A I came right out When Boyd hollered. in. 

Q Did yOu go Out onto the •street? A No s r. 
Q: Where did youstand? . 4. Stood at the door and  lushe 

the swinging doors aside. and, looked out. 

Q Did yOU look towards Lafayette Street? A No, 

berry Street. 

• Q What did you ,see? A. seen this man•SazilielS with a 

knife going at Kent and. Kent backing away from 

Row far Was that from the, corner of Mulberry Street? 

A About. fifty five feet. 



That would bring 
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ght in -front f the saloon, 

wouldn't it? A No, it woOldn 

Qi How many feet was it west of Mulberry Street, 

do you think? A Well, about, about seventy five feet. 

Q I thought you said a moment ago the saloon was seventy 

five feet west of Mulberry A No; the saloon is more than 

that. 

what is it? A The saloon must be.eighty.orHnifle 

ty feet, I suppose, away from Mulberry Street. 

Q Well, it is about fifteen or eighteen feet east of the' 

saloon? A Well on the outside, next to the saloon. 

Samuel had this knife in .his hand, .and he was making 

a motion like this, was be with his right hand? (Indi-

cating)? A Yes,, 

Q, And Kent was backing away?. A Backing away. 

Q I suppose that Samuel came at Kent sothat Samuels 
• 

had to cover several  feet in walking towards Kent, didn't he? 

A I suppose sro: When there 

Don't .y.ou know I am asking what you saw? A What., 

saw, when I got there I. suppose he must have been backing 

away from him. 

Q Did you see Kent 'backing away from. Samuels? A Yes 

sir. 

gni boil 

9, Did Samuels cover several. feet in advancing. towards 

him, A. I suppose so. 



4 

Q, What d d.You .see? A r Seen him with the knife 

o ng at Kent and: Kent backing away from him. 

'Q Did you see anuels cover several feet/ Ey that I 

mean did he walk several feet towards Kent? 

did. 

mean? - 

A I guess he 

HENRY: I d n't tl-e witness understand what you 

MR. MANLEY: We11 I am the best judge of that my-

self. 

Q About how far did: he back away? About how many feet 

o you think? A Well, we will say from here over to the 

table. 

- Well abdut four feet? Did Samuels come right over 

towards Kent9 A Yes sir. 

That was a pretty g ood sized knife, Wasn't i 9 

Well, I coOldn t see that. 

Q Well, describe the knife ,h waong was the blade? A 

I don't know---jut seen the blade in the hand, that's all. 

Was it a pretty 3ood sized blade? A Long enough. 

Q Oh all blades are long enough. How long was it? A 

I douldn't say. 

Q Well about how long w you Can't Say definitely, 

but I want your estimate? A Weil, I suppose the blade was as 

long as .that (Indicating about Ihree inches in length.). 
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Did it look like a jack knife A I don't know. 

Q Well, what did: it look like? 4 I only seen 

the blade. 

Q Did pi)u see the flash of it,. or did. you see the 

steel? A. Just seen the steel. 

Q And. it lOOked as if, it was about three inches. long? 

A That is about 

cl Who was nearest the curb Kent or Samuels?- Well, 

the both of then was out on the sidewalk. 

Who was nearest the curb line of the, sidewalk?. 

guess Kent was. 

QCan't you tell us? A Kent was the nearest. 

Q. Well, was he nearest? A He was theneareat. 

Well he was backing away then wasn't he? A Backing . . 

away from him. 

IQ, That would bring Samuels of course •nearer the house 

line, wouldn't it ---nearer the line of the 'saloon, of the 

house? A •Yes. 

'And they were both between .the saloon and Mulberry. 

• Street,Weren t they? A Yes s 

Q•Now you. stood of course right in the entrance of your 

saloon-? A • Right in the entrance. 

cz :Anybody else on: th.e. stre:et ' at the time be sides .1Celit• 

and Samuels? ' A Not. as.I seen then'. 

• Q Can't you tell. whether -You saw anybody else or not/ 
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AL There Was nobody, on the sidewalk where they were until 

those people went of the saloon. 

CI Were they alone at the time you first saw them on 

he street? A Yes sir. 

Q You are positive as to that? A Positive of that fact. 

Well, now when you saw Samuels was he in the a 

going towards Kent in this way? A Yes six. 

And Kent 

Q Did 'Kent go around. in a circle? 'A ,ifo sir. 

Q, Did. he at any time while .he was pursued by SaMiiele 

stop and stand still? A *Not as I kn . 

Q Mile you were 'there looking? A I just weflt Out 

when they started. 

Did Kent at'any ,ime while you were looking at him.. 

stand still while being pursued by Scunuels? A No tit. 

Q Did he go -around in'. a circle there or had he stood. 

on'the street? A He kept on the sidewalk  • 

q Only on the sidewalk? A Yes air. • 

Can you tell us about how many feet you think Kan 

covered in backing away from Samuels? -"W Pour * or five 

q No furthbr than that? A EC sir*. 

Q At all events When you came out on the street and saw 



At all times? 'A The sir. 

Did he succeed in cutting Mr. Kent? 

Was there anything to Stop him from getting bOli 

of Mr. Kent? A Then Mr. McMorrow hit him :that stoppe hin 

Q Mc*Orrow at. this .time hunt t cone -out .on the street? 

A McMbrraw was out on, the street just as soon perhaps as 

was. 

Q Wh g'ot  there first you are'McMara?. A Igt there, 

first. 

Q Did McMara come out ahead ;of, yOU or• behind. ,o 

Right behind. me. 

•Q -So *oil are there first aren't.  you?. A Yes sir. 

Q: Now When McMara came out after you what did MO.Mara-

d ?. A Well he hit Samuels. 

Q ;Did he run right over to Samuels? Run.ri t over 
and  
.*si hit him. 

Q Did he run or walk? • .A• Run. 

Q He had to cover then about twenty feet t he, 

to get to where Samuels was? A Well not exactly. 

Q Well about .how many feet did he have to -coyer? A. 

Well, say from here over to that table there• (indicating). 

.Q And he .got right behind Samuels? A Yee air, 

Now at that time did y u.see Mr Samuele Wiih•his 

glasses on? A. No sir, he'had no glasses on 

Q Did you see the. glasses in his hand? 



He .didn't have any glasses in his hand-then d 

Not that I.: .knciw o 

Objected objection ..ov-erruled 

Q He didn't have any glasses in, his hand, did 

as seen. 

You Saw his hands,- didn't you? A saw the hand,,wit 

the knife. 

Q, Didn't you see the -left hand too? A Ididn'tpaño 

attention to i 

• Q Are you able to tell us whether or not Mr, Saae1a ha' 

his glaases inneither hand? A Not .as I knOw 

Now let us see this ic,probablY about fire minutes, 

after Samuels came into the saloon isn't it? A About that 

Q. Wa§ t a mOp, that hewanted o sell yo .1110or s t • 

yes sir. 

Q, Did yOu buy a bar mop? A No air, we had 0,02 

Q Ab.out how thany. waS he carrying'? A .I .couldn't s 

was pretty busy. 

Did at snake a pretty good  •_aised; bunch? A I...couldn't 
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• mop t yap 'the' bar.up. 

Q, -Did it'have.a handle to it? 

yes sir. 

-9, Was he carrying the bundle at the tiMe :when: e had th 

knife in his hand? 'A Na sir-. 

Q, Where was the bundle don't know. 

Q, Did yOu see it  A NO sir. 

Did you see it on the sidewalk? A NO sir. 

• Q Did you see it in his hand? A No sir. 

You can't tell *ui'where it was then A No Sir. 

• Q Now at the time that McMara struck Mr. Samuels did 

Marra say .anythiT* before he struck him? *A .No sir 

Q Did you testify in the police court at the time when 

Mr. Kent was .arrested and came up for examination? 

sir.-

• Q You were working at the saloon all. throu 

suppose? A Yes sir.. 

n-DIRECT EXAMINATION BY MR HENRY: 

C, Prom the time that you left from behind. -the bar 

to go to the swinging door. leading to the street, Now long 

. d • d that take? , A It wouldn' t take a second- second or 

two, 1 suppose, to jump around.te the door. 



And then aa I understand you were :called ,:b 

Q, And immediately thereafter you went- out into 

is ti'lat correct? A o in the strë 

pushed the door.. op, 

,You--16oked out into the Street/ A Yes sir. 

.Q, Did McMara,, or whatever his 'name is, paSS 

out the swinging do 

the time you Saw Samuels in the , street- until 

the ime that u saw McMara strike Saitiels,what ,was the 

lapse of time? . A- Oh; just- to run out and hit: h 

Q. You understand,..I ask,- how long it toOk, 

struck did you .go over , o where 

,my works_ 

stood awhile 

recollect whether he did or n 

Ddd you see .Samueis go. away after 

jury" A Yes sir. I went behind the bar and see Samuels acr 

across the way at the pump. 



Doing anything elee? 

Were you ever convicted of any Grime? 

You? A No sir. 

Suee9 A I am positive. 

Why do you smile about 

way? Were you ever convicted of any crime? 

been arrested in my life. 

am the time say about ll 0 clock in the mornin 

o'clock in the afternoon of the'll Jot 

of this trouble did you see Mr. Kent around the e • . 

A I aint positive whether I did. Or lick 

ut you saw him after .that, after that da 

u see him that .day9 Yes sir. 

t know how lOng- after. 

don't think.so 
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I• D 91TY D, Oalled as a witness n-tbeha 

fendant, being ,first duly sworn testifies as follows: 

'DIRECT 'EXAMNATION BY Mt. HEVRY: 

What is your business", A Embroider 

IIIAITLEYi If your Honor please ask that. 

all witnesses on each side be excluded.: 

THE COURT** 

,You say your business. is embroideries? b0Oiderw 

1 

What was your business in the year 191 

the same business? A Embroideries, yes sir, 
• 

Q Where was your place of business 

was out of business.. 

Q

 

You recollect the 11th day . 

on ;xi 

ACIST191 ?. (se s r 

Now I want you to. till what you saw 

11 o.c1ock in the morning im front or near b 

52 Prince Street in the City of New York-
. 

words? A Well, I was standing outside the door of .52 Prince 

Street and 

n that day about  

;the ti.e14eeer 

exactly' in yoUr o • . 

saw a :man with a. knife in,his-hand 

with' a knife  n his hand plunging;it a 

811W a man 

a man that was after 

-eaving the saloon. I icneW neither the one nor the other of 

both men. 'I went into the saloon or called into the saloon, 

called "Tommy, that. man that is Just after leaving the ca10042 

a man is plunging 4 knife at him," and he came out, and with 

that several, people from the back rilam ran out. After that 



I f011owed him down the street about three'sdoora 

.here same man had a knife in hi k hand still Vlung 

and. he said "Tae•  that knife out of your hand 

used a vile name -if you want me to  

That is about what I saw of 

'Q This man whom you say you saw him hit, 

plainant in this case 

you saw him plunging the knife at him 

At that time did Mr. Samuels have hiS eye glasetee 

"A He had las eye •glasses 

Q- Do you remember in which hand he b.ad the 

the right hand. 

understand you to say that the defe 

Mr. Kent WEIS backin 
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CI How long had the complainant Samuels And the 

defendant been talking or manoeuvring or wrestling around 

the street or struggling around the street? A I didn't 

take any particular 'notice until / looked down the stree 

and I saw the knife in this man's hand and I knew there 

was some trouble. 

q You ran inaand called Tammy Lam ou did,s 

sir; the bartender. 

And then at the do r you Lamer? A I Seen this man 

with anutirk a knife in his hand trying to plunge the knife in 

'Kent, saw several people came out from the back Out th 

saloon---one. was Vaara, ,who struck the .blow afterwards. 

You saw the blow struck by him did you? A I. did • 

no doubt. 

• (1 At any time 'did you see anything in the -hands. of this 

defendant? A His hands were both up like this, in) in front, 

trying t o ward the knife aWay, upward. 

He was iót standing that way (Indicatin )4? A 

e was afraid the. knife would there that way (Indicating).; 
, 

be plunged in* his heart of something-'--. heart or Side or some 

portion of the body. 

At any time did you see the defendant put his hand 

into Ms back pocket as if to draw Anything?' did On 'one 

occasion,e was trying make a bluff:','Imiltintx rather that he 

had something there but he had nothing more than a handker.. 



'chief; he ptetended to have something. 

And then immediately aft erwatds he caihe out and you' 

saw his hand open? A Positively open. 

Q At any time during all _this trouble did 7011 se 

anything in tity handLof this defendant? A'Rothing in his' 

hands whatpoever. 

Q Positive? A Positive, 

Q Did you know the defendant rent on that d vier 

saw him before that date in my life, 

Q, That was  he first- time you oversaw him?. 

first, to my knowledge, that was, . knew the m 

• As far as you fc n w you are an absolutely disintere4ted 

witness aren't you, as between the people and the defendant. 

A Yes sir. 

You have no bias or prejudice either way? 's 

one. War or the other.' 

Q You are merely stating what. you saw upon 

Merely stating the facts I saw. 

Q And you have recited all the facts, to the hept 

ability? .A Yes sir. 

Q Have you given us ,your right name? A Edward Boyd is 

the only .name .1 .ever,went under' in m7 life ' 

Have you „Ave u -your right name. A That is the 
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n erne I ever Oiew'a 

;Have you given us yoUr right .name, A Yes, p00 

tively., 

Q You are posit.1.7e as to that, Are .yoU. A That ±8 t e. 

onl.y. name.I ever knew of. 

Are you .positive you have given fie your right name 

A Yes sir. 

Y THE COURT: 

That is the name of your mother and father. A Yes 

sir. 

BY MR, MAiTLEY:-

Q •You never saw -Mr: Kent before that day? -A To the 

best of my knoWledg Idnt remember 'ever seeing hiln? 

Can't you tell u I couldn't • say yes. or no? 

.t remember - seeing. him in my life before. I may. have 

seen him but never knew him before. 

Q• Is your .best answer that you may have seen him 
-,t 

fore?. A I wound' t kn Ow him to know never knew 

the gentleman:was. 

Q Can you tell- us had you ever seen Xent before that: 

day? A I don't remember ever seeing . him. 

Q You Are not positive on that? A I may have seen his - 

but not know hi 

Q Do. you think you have seen him before that day? A 

No sir,but must *have seen- him .- My best impression ±8 that



ou? A Yes sir. 

Q, About how long had you been .standing out there? 

Probably a half hour,. 

Q, What was, your business .at that. time mien 

doing anything. had been in business for myself and failed•
 

. 

Q, When had you worked last before the 11th : of July 

A I had been in business for myself. 

• Q, When h'ad you' worked last? A man can be in business 

for himself and work. A Last March I failed in business, 

March 1910. 

ThAt was your business at that  time? A Embroid 

• eries, 265 Lafayette Street,corner of Prince. • 

Then you had been out of business practically from 

March until the 11th of July, hadn't you? A Yes a 

. Q, How long were you* in. the eip.13roid ueinega 

fourteen years. 

Q 'Where was your place of business.? .A. 5 taf ette 

Q Were yOu in the habit of going to this saloon at 52 

Prince Street? A Yes sir. 

Q You had been in the habit of. going there hOw long. 

A Probably eight years. They used to cal)  my cheeks there. 

Q. What was the name of the lir-oprietor of.the saloon 



at the time?. A- Michael rianhing. 

Q And you want to say that, after going :there fvr 

eight years you can't tell whether you ever saw Kent before 

that  day? A I never saw that man before, to the best of 

my 1ow1edge. 

Did you, see. Samuels 

Q How close to the entrance were you standing? A Right_ 

* at the door. 

Q - Right at the Swinging door? A Right in front yes 

And you had been standing ti:)ere about half a 

hour9 A Yes sire 

Q. And you ddnIt see Samuels go in? A I don't re-

member seeing him doing in. 

Dids'y.ou see him come out? A No sir. 

Q Did you see Kent cane but. A Yes sir. 

Q Now as I understand it there are swinging doors there 

or were at .that time? A There were at that .time. 

Swinging either way on Prince Street? A Yes sir. 

Q, As I understand it between those r swinging doors and 

Mulberry Street there is a side door going into a hall which 

goes into the back room, is tt A Ye sir. 

You were standing in front f the swinging doors? 



Q. Would that bring :you t the Oide-toWard LafaYette 

Street or towards Mulberry Stteet? A. TOwar Lafayette 

Street. 

Q Ddyusee Anybody else going.nor out at about 

that time, into the saloon? A I didn't take ar#0141 

. notice. • 

• Q Did Kent come out ahead of Or behind Samue 

A I didn't see Samuels. 

You saw Ken come out? A I saw t e.van with the 

light suit cOme out., s sir. 

Was -that Kent-? A Yeq s 

Q, That man here sitting at the bar ,Indioatin erenciant‘ 

Yes sir'. 

Q What was there about h m that attracted. yoUr • a 

tentiOn so that you can remember when he came out? 

knew---I thought that he knew the bartender, thaf-he ha 

been in there. 

Q, What made you think. tIlat? A Because he ealme Out.0 

there and thiS here Tom Larney was. after serving lubn., as I 

'thought. 

side there In the saloon, 

Is it the fact then that you thought the man with the 
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light suit who came out knew the bartender, and the fact 

that you thought he had been served by the• -bartender becausd 

he canie out --are those the things that made you remember 

Kent coming out? A I remembered 'Kent with the light suit 

coming. out. 

Q" Are -those the things which you -mention that make you 

remember? A .Because I saw him come oat. 

.Q. Vow I want to know what there was about has coming 

out that makes you remember that he camp out? A Well, he 

was dressed, you know with a light suit. 

If you noticed him you of course noticed where he •ivert 

• A Towards Mulberry Street. 

alking alone 9 A Well., 

by the saloons After he left the ,saloon I didn't notige 

walking down the street. 

9, Were you smoking at thetime? A. I don't reznemb r 

Q You saw. him go towards Mulberry Street? Yes sir, 

saw him go toward Mulberiy Street,but I didn't Watch ham 

'walking down towards -

Q, What was the next thing that attracted your attention? 

A I saw this here man with the knife plunging it at 

Q How did you happen to look atthat time, 

A I looked t °wards' Mulberry Stree 

Q Did any noise catIse you to look around?, Well, 

—thought they were fooling. 



Did a:zi.ciØe cauSe you 0loso)z t,oWard. gulber 
6 

Street? •A No, let ust turned My head t at wa 

(4, You are positive. .you t hear any noise? didnt 

hear any noise. I just turned my head Or soMething. like 

that. 

At the very 'time when you,130..wR turned your head what 

did you see9 A I saw this man plunging the knife at h 

Q ti saw Mr. Sarnuels with a knife.> A. Yes sir. 

Q 'When you saw Mr. 'Samuels with a 'wife ou.eXplain 

his position upon the street with .refeeiviCe to he curb an 

with reference to the building line? A Well, 1 Vudge.abou 

three. doors. or. two and a h'alf doors east of 52 'prince Street 

. t owarq.s Mulberry. 
• 
- Was his back towardthe building line was he facin 

north? A Samuels bac--k---was, as near as I can remember, 

wards Mulberry Street, 

Q Whereabouts was Kent. A 'Kent had his back o 

'wards Lafayette Street. 

• Positive -as to that? A Yes sir, 1,o8itive. 

that would bring Kent between xOu. ant Sinuiel:01. 

wouldn't,was up by:the 0.00r at that t 4104 
r. • 

ete 

...I never left the door at that time. 

Q Well, after Samuels was over toward Mulberry Street 

and Kent waS over toward Lafayette Street and each of them 

were east, Of you •ti-at would bring Kent- between you and 



wouldn't it? .730th of them Were towards Itulbek 

both Of- them: 

Then, neither of them were ,standing between you 

the other one? A 

Samuels and Kent standitig,,:ita 

which would ne. north .and sOuth or were they standing in a. 

line which would be east Kent had his b 

towards Lafayette Street and Mr. Samie1s had. iis back tow 

• Q, Woulc3ri t that bring Mr.• Kent between you and Samuele 

A Well, I don't know *at  you mean by "Between". 

is nearest to 'you -Kent or Samuels?. A Mr. Kent, 

Q, That was the position in which they Wór-inwbe

 looked around wasn't it? A Yes sir. 

Q, Of course that attracted your attention, you th 

attracted rtiy attention. 
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Who waS nearest the curb line that. is, the north 

side- Of the sidevial ent or Samuels? A I think Samitels, 

to the best .of my knowledge, was neEirer to the curb line, 

and Mr. .Kent toward, the stoop line dram:kit trringto back 

.up, to the best of my knowledge; 

Q Then, Kent is backing right towards that Stoop line? 

A le is backing towards 52 Prince Street. 

Q Now you s,ay- that Samuels is plungin. the I.kite. a 

him? A He is trying to g t at him yes. 

Q Walking him, or running? A He is 

spar at him, to et an opening with the knife. 

What sort of *a motion did he make with that knife 

n his hand* A Well he made several motional as 'near a 

can remember.. 

Q Supposing you illustrate? A He had the knife thi5. 

way and that way, trying to . get.' at him. I didn't know 

but what Mr. Kent did: have something in hi hand 

(The Court now declares a recess until 2 

first duly admonishing the jury as usual) 

TRIAL RESUME 

B. 0 Y resuzies _the i3tand, and further testi 



CROSS EXAMINATION BY 1ER; lkAiTLEY1, Continue 

Now. as -UnderStand y t:,as soorx ae ou looked 

:over.toward. Mulberry. Street you saw  SO1010 with a,k0Oe'in 

his hand, is that right? A. Yee Ear; 

Q, . And you saw that just as soon as you .looked? A Yes 

r. 

Q Prom the time that Kent had done over to :Klaiber 
Cl 

Street there waS nothing to attract your attentiVn. at a 

until you finally looked and saw Samuels with. a knife in 

his hand,is that s A Yes sir. 

TowQ.  do I understand that Kent is backing toward the 

_saloon? A At the time I first saw him, 

. s; then he continued to back towards the sal010, 

A No sir. 

Q Did he. stop •at any time? A No --sir: What do you 

mean by stop. 

•.Q, Stop and. standstill upon ones 

was within a few feet all the time. 

At the time when Samuels is walking toward 

feet? 11 6 

Kett is 

Kent standing. still or backing away all 1héirn t 

first saw him Kent was backing away. 

Q. An dOes he continue to back all  tlaitt time until 

some one strikes Samuels? A No sir, t 

Q He finally stopped then? 

the opposite .direction. 

e? 'he 

ey timed around. 

A They turned around in 
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Kent did A. Yes sir. 

9, That would bring him then upon the other side of 

Samuels; wouldn't it? A Yes sir. 

Q, That would bring Kent finally more towards Mulberry 

. Street than Samuels? A Yes sir, Kent at that time looking 

-towards `Broadway. 

Q, Looking towards Broadway- that would. be towards 

Lafayette 'Street? A Yes .str. 

'Or. c ours e Smuels. followed him still with the. knife?, 

A Yes sir. 

Q, .That woiild bring Samuels back, towards Lafayette 

Street,wouldn't it? A Samuels baOk? 

Y A After thy turned? 

Yes? A Samuels back was facing- 0 _back? Samuels?  

Let me see now ---hie face was back towards Manning 's at 

that time. 

What? A His back was towards lannings at that 

time; they reversed positions. 

Q, .Tha back of Samuels. was towards /Tannings which. 

the -saloon? A • Yes sir at that time. 

• And the back was also toward Lafayette Street?A. 

They resersed positions from the first at yea sir. 

Q At the start out when you first saw them you saw S 

uels with his back toward Mulberry Street? A That's rigit. 



With a knife in his hand.. At that time he had. h 

back towards the saloon? Towards Lafayette Striae 

Q Theyreversed their positions? A theyreversed th 

position. 

Kent comes nearer Mulberry Street than Samuels? 

Kent had his back towards Mulberry Street and his 

face towards tie saloon? A Kent has his back towards MU 

berry? Yes sir. 

.9, Well, does he? .A Yes sir, And his face toWardi the, 

saloon. 

Q And Samuels faces again and so Samuels has his back 

to the saloon and to Lafayette Street? A Samuels is facing 

in the opposite direction. 

Q Is Samuels facing at that time Mulberry Street?. 

At the time---at which time? A After they have reverie 

their position? A After they reversed their position they 

.alviost. turned around. 

Q. After they have revser'ed their position and Kent 

is n the position that I have just asked you about Ad. whic 

you have descti:bed, at that time did Samuela have his bacic. 

' towards the saloon" A Samuels. 'Yes sir, 

Wow there is no doubt about that, is there? A 

sir, n -doubt about 
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You unaerstand me thoroughly?: 

And I understand you A .Yes sir, bck toward the 

saloon at that time reversed. 

Q And at that time then I.suppOse this man cornea out 

of the saloon? A At that time he was standing alongside 

of him. 

Q What was the name of the man that comes f t e 

saloon. A I knew him byt the name of Matt. 

Matt comes out of the saloon itmen Samuels and Kent 

are in the positions I have indicated? A PossiblY be 

was there, before, 

Q Where was Matt when you first Saw hinr A In the 

crowd there. 

• Q' the crowd where? A About two and a ,half Oora from 

52 Prince Street. 

•Q Eagtr west? East of 52 -Prince Street,. -  

Q Did a crowd gather when those two men :had rOvertle 

their postions and were inthe position I have disoribed9 A 

Not a big crowd- quite a few there, 

Whete was Matt when you first saw him? A yoboh he 

went out of the saloon. 

q You 4re still at the door, aren't you., A. NO, 

moved my positi on' then . 

q "Where is your position at this time? 'A I was 

wards Mulberry Street then, I walked down to see what the 



trouble was. 

• Q Didn't you see Matt Come out of the saloon? A Yes; 

I didn't watch him. 

• Q Didn't you see him pall; you,' A Yes sir., coming out 

of the saloon. 

q What did Matt do? A He Says "Put that knife down 

and he -hauled off arid struck him in the jaw. 

Q And there those two men, suppose, Samue s and rent 

are still facing each oth:r, stin has the knife? 

He has the knife When es sire 

• Well now what Matt said that to Samuels did Samuels 

'eay anything in reply. A He dc4,n't have time to say anyth 

he got struck:. 

He got struck right away by Matt, did he?. 

struck without knowing Where it came from, 

Q Nov if he got struck without, knowing where it came 

r om he got struck from-, behind, didn.vt he? A Oh well, the 

man didra t tell him he was going to hit him he only said 

"Put that knife down" 

Q Struck, him from behind 9 _A He struck him *ith, his 

right hand? 

cl From behind., A Well, pretty near behind.. 

Did S.amuele have h s• back turned towards him at the 

time., A Samuels didn't know he WAS going to get hit by this 

man. 
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T'ien he must • have had his backi turned, didn't he? 

Well, I don't remember. 

Now you are  there and you are telling at .110-

pened ,and you tell re you -don't remember? A- I Wait .not in-

terested enough to remember those things, I neVer thought 

would be down here on this. 

Q What happened after Samuels was struck?‘  A I don't 

remember anything more happened,any more than  see him 

struck. 

Did he fala. down or remain standinit e re-

ma:ined.,standing up. 

Q, Did kfatt go back into the  saloon? A I ho.ar .11±insà 

he would give him another clout. 

Did he give him. another clout? .A Nb sir. 

Well now at the time when Mr. Samuels Was. struck 

did Samueis turn around :ko see who is was that ruck-11 

suppose' he knew who. hit -him, then---be must haVe. 

q - want you to 'tell me whether you saw him' turn -.ground? 

A .1e.:k7new very -well, and I don't.  see how be.could stand up 

and say- that Mr. Kent struck 

.1t,A173-4EY.:. I move to 'strike that out?  

.0011RT: notion granted. -

Q Did you see Samuels turnaround after he was struck? 

Well, I don t remember. 

it happened so ,p1ainly that Samuels surely' 



ought to, have known who struck him. At saw the blow 

but I don't know whether he turned around or didn't. 

Did you see Matt, attempt to strike him again or go 

at Samuels just as if he intended to strike him again? A 

he might have--he.inight have made an, effort for it. 

Q, 7,To, not what he might have ---did he do it? A He struk 

him the one blow. 

Q Did you see him lift his hand up as if to .strike-anoth 

er? A Well suppose he &ot away, '1 think he walked away, 

to the best of my knowledge. 

Do you know whether he walked away or not? A. To 

the beet of my knowledge I think he moved away a few feet. 

Q Did you see him walk away A Well won't say posi-

tive I know he didn't hit him the itgate second time. 

Q, Matt didn't have anything in his hands, did he  

Well, ,clenched fist. 

Q You are positive Of that? A I couldn't see what wa,s 

inside the first. 

Did you see anything 'inside the fist? A I don't 

know, I didn't see nothing, no sir. 

Did Kent walk back into the saloon? A I didn't keep 

• my eyes on Kent. 

Q Do you know where he went? A No sir. 

Q, You had no further interest in it at all? A .No 



Do understand you to say at the time ihen Kent 

is backing away from him,hehas his hands up in that posi-

tion (Indicating)? Like this. 

Fingers stretched apart. A Yes sir. 

Q , So you could see his%hands very plainly? A Wel 

s' in front ..of him, abeolutel, bare: 

•Q, And he .kept his hands going like' this back and fort: 

• A Not aei highás that- would judg down:below 
• Q, At no" time did he make a move towards his back pOcke 

A Yes sir, he .d d .back hip 'pocket 

Q, Did he pull out anything? A He made.an attempt • 

• brought out nothing. 

Did you see him drawing out his hand? A, He  made 

out .what we call a bluff? 

Q After ,you had seen him make that bluff did 

h s right hand? A I.saw.both hand 

Q And nothing in either hand after the bluff? A Abso-

lutely bare; 

Q No doubt about it? A No doubt about it. 

Positive? A Positive. 

Q You saw it and you know? A Positive, I Iaow, that 

• Q And at that time I suppose of mita .00uree that Mt. 

Samuels is facing Kent? Isn't lie? A Pacing? 

Q Right where he could see the hands of Mr. Kent 

Yes, Yes sir, he is, yes sir. 



Did you see any bundle in the .h4ndl...:0 Mr, . amueIS 

Yes sir. 

Q te was carrying a bundle wasn't h? A Yea, 0 

QA pretty good sized buudie, bundle,wide 151131 

t looked to me to be white cord.. I.lieard It test 

fled  here -day it was maps but it looked like white cord t.0 

me. 

'arm; 

A pretty good sized bund1e A I thought it was cord, 
a 

A pretty -2;00d ;ized bundle? A It wa,s undey his 

Had you  ever seen anniels before that day? A 

Q, And you haven't seen him from that dayto this, 

that right? A. No sir, I never' saw the man befOre. 

Q, Ad you are vositive SamuelS is the. man you, s 

',with the knife? A Yes sir. 

You have no doubt about it? A I Can reMeMber. 

Q, And you can remember singe the time this  

upon. the 11th day of JIlly 1910? A Yes sir. 

Recognize him as soon as he got in the witness chair, 

didn't you? A Xes sir. 

Did you testify for the defendant Kent in the Magis-

trate's Court at the time of the  examination? A NO sir. 

.q, Did you see Kent again  that lent 4 .A I don't • re-

member. 

appene 



Q How long was it after the 11th  of July before. 

seen him in Mannings 

ter that on one occasion, perhaps a few months--' 

How long after do you think it was before you met hlmd 

A few months. 

Q You didn't .meet him 'then until after he was indicted 

the grand jury? A. I never knew he was indicted. 

No si,r, never in my life. 

Q, When is the first time you talked 

Kent sent a postal card for me 

Q When how many days. ago? A Two days- -I beg your par-

t a post card but •a letter. 

.Was it two days ago? A Yes s 

That is the first time that Mr. Kent in any manner 

conixnunicated with you as to this? A In regard to the case? 

Q As to what you had Seem, 

This is the 18th day Of May; it must 'have been then 

about the 15th of 16th 

yes sir, this week. 

Before you got the letter you had never had any talk 

with Kent about That you had 's en? A No sir, not with regard 



to the case. 

You are positi've as to that.? A Yes .sir. 

• (I Did you have an  alk with his attorney, prior to 

the time of receiving the letter. „A Never met the gent1man 

before this. morning. 

Q After getting the letterdid you have' a talk- Nu "'Kent 

A No sir, not on the case. 

Q Tdnt suppose you ever said anything to anybody in 

Manning 's about it,. did you 'A Not that I can remember. 

Q. If you did you -could remember it? A Yee 

cl• You best rec011ection is you never did talk aliou 

the case?, A I.never did. talk about' the curse 

an you explain to us how Mr. Xent got your name 

Well, I suppose somebody around there knew me. Larn 

I know for some number of years ,he had worked for me at 

different times him and his brother when Iwas in business., 

Q, At. the time when you saw the- complaining witness  with' 

the ,knife in his hand d you, recollect whether he had his glut, 

es. on or. off? Had them off. 

Q • Was he holding them in his hand? A I dicin t see 

them in his hand. He had a.knife in one hand and the' cord 

i.n the other, as near as, I can remember. 

You are positive he didn't have aivir glasses On? 

Not at that time. 

Q Did he have any glasses on at that time when you saw. • 



him in there? A I don't remember seeing the Man before. 

Q Tell me this, are you positive he had no glasseS 

Or cai't you remember •whether he had. any on or not. A He 

had no glasses on when he was 

Q You are positive as to that. A Yes sir. 

Q wow will you tell us what there was about having Seen 

testify positively that h 

THE COURT: tion granted. 

(Witness continuing). I have already s'aid he had no 

You.Q,. The question is this. have testified, 

understand you correctly, that you were pOsative, .that at the 

time when Samuels was struck he had AO glasses 

no glasses on, you are right, yea sir. 

You had testified that you never seen -Sanuels from thpilt 

day until you saw him .here in court? A Never in  life. 

this -lapse 



time you•are so positive that the time then SainueIs. was 

struck he had no glasses ow? A Because I remember it. 

What makes you remember. A Because Maara wouldn't 

Q 18 that the only reason you can give us why he had 

no glasses on because- otherwise McNiara wouldn't have hit hi 

No, I was there at the time and saw no glasses on. 

Q, Now I want to know how it is that you can remember 

and testify positively now after all this lapse of time that 

he had no glasses o 

Q. Don't you understand .my question? A 

Was there anything about the attitude of Samuels 

anything about the demeanor or Samuels, was there anything 

peculiar about what you saw so that you can testify positively 
f. 

that Samuels had no'glasses- on9 A I know it is unlawful to 

strike a man with glasses on and I would remember 

There is no doubt in your mind that 

law to strike a man with glasses on. 

Q How long have you heard that is so? 

for years and years. 

Q, That being so and you also knowirig McMara you. are 

positive that McIlara,•wouldn t have struck fl.im with glasses 

don't think he would,, I don't think he would. be  



that kind Of a men . 

q, The fact that you know that it is unlawful to etri 

a man with glasses on his" face, and the fact that, you know 

McMara and know his character and so forth, those things cOi 

vince you that at the time 6amuel8 was Es ruck he had no 

glasses on? A• Well, I would remember if you were struck 

with glasses on- could remember it ten years afterwaritti 

QI guess that will do, Mr. Boyd. 

RE-DIRECT .EXAMINATION 'BY MR HENRY: 
Q H.ow old a man 

n t idea.. 

Q How b 

130 

MOMara? A -Well aint go 

g a .man ie he how many founds dbes he wei 

is .not, a heavy man. 

Q How many pounds:does h 

r 140, I am not positive. 

Q •A fireman? A Oh, MoMara was -a 

-he was powerful man a strong main. 

weigh, about? A PrYbabl 

10:10,:'Y!:!  

• Q About -how high was he? A Probably 'five feet nine* 

Q., How many pounds your idea that he •Weigh d? A 

"Possibly 170 to 180 pounds he Was .a strOng 

Q. Heavy built" A Yes sir, very strong, 

understand he was a fireman in the fire department? 

• Yes  sir, that Is what I.heard. ••I 'never- knew him as _a firs.. 

man. 

_e 



You spoke tome this Morning aboUt the case, d 

You .gave me the details of what you 

And at that time this morning you .saws the Coittplabia 

on the etaiIa wit.h • arid without glasses :on, .didrikt 

don't remember seeing him with glasses 

- On this morning I am speaking of. A 3To, :1 never 

mentioned the lasses.g  

This. morning did you see him on the witness stand 

with or without glasses? 

m with And withoUt glasses.  

Q And there is no question .o. doubt in 

is the same individual, the same person, 

REg CROSS EXAMINATION BY MR 

Will you :teal me why. Samuel Samuels 

would remember for years? ,A Tea sir, 

kind of Pointed towards the side.; 

Q He had at Chin pointed towards the side 

ntit,positiv e , but. I thought 

saw a. scar on him before he -waS,•.htir; 

an t - the fact that  he had that. chin 



..-14111 

around towards the left shoulder---wasn't that one of the 

very things that led you to remember him -day? A ' One of 

the things yes sir. 

Wasn't that one of the main things. A One of the 

main things. 

Q Because anybody that looks at 'him can tell that that 

is peculiar, can't they? 

so at the time. 
• 

t. is me- -T though 

Q, And you can rememberto-day when you saw him that he 

had that peculiar past of features upon the day you saw 

him? A I didn't think 1 would remember him but when I saw• .. 

him I could tell him right away. 
You say 

q You had known Matt McMara some time prior to the time 

this happened? A 'Probably three'years. 

q Where was it, that you used to see Matt v 

1 A Mike Mannings, 52 Prince Street. 

Q You had seen him in Mr. 1ffanning's for how long? A 

oda 

ry. freqe   

quite a time. 

Q :For how long had you been in the habit of seeing MoMara 

in Manning s place before the 11th of July? A Probably 

couple of years. 

Q Pretty steadily for that time? A Well I .could 

say positively over a year. 

There can be no doubt about hat? A Xo gr. 



And .he was a..Man that weighed 170 pounds, r there.' 

aboute? A To the best of "my' knowledge. 

About how tall was ..he? A I think about five feet 

recollect, you had been :in the habit fg 

into :Kennings very often before the 11th of 

and off about nine years. 

.Q When was the first time you saw ifeMara after t 

think •I saw hini the same 

.Q,

 

Did you see him after :that? .• A., Yea sir. 

Q For how long a period of time did. y'ou. continue 

see see him after the 11th of Jul

Q7._ About how many months? A. A few mOnthe 

Q About how many? A Well, .say- positively four or 

In Manning' s saloon, steadily.? A Not in thes 

thereabouts- in the neighborhood or in the saloon, y 

all the time in the .saloon. 

Q Didn't u know at that time that Kent had been 

never knew Kent was arrested. 

Q Until you Ot the letter two days ago? A Yee 
some trouble but I never knew he was arrested. 

Q, when was it you first iknew Kent was arrested? 



You alkdA then„.. I suppose:, any occasion 

I .What had happened there on that 

Until..you.g.o.v this  letter • of .hi$ 

one of them interested me that much 

cared any more for one, than for the other, any more th 

there was nothing to call your attention  to it Utitit- you 

got. the. letter of Mr. Kent, 

boys might have a knowledge of it a little bit --"-,that: 

'going to be brought up, but I never knew. him to bearri 

When was the last time: you saw Matt Xatar4.?..: 

saw him in his coffin when he Was dead. 

Q Where was that and when? A On Firkit 

In the Winter or Spring? 

I- know t was this winter past. 

Can't you tell me what month? 

:mixed in with gcgara, much. I Only 

q Can't yoki tkll me the month? 



Can't.  You give me 9,n eStima e  Øt idea Of w1ia 

X1Pn h 0 sir.. 

Give'me..your best judgment as to the Month when. 

.saw McMàrajn his coffin? A couldn't telt,you the 

month. 

Q Give me Your best estimate as of what month .it was'? 

A Well, it would only be just .guessing a 

Q Well, give me a guest. You know there are not many 

months in the Winter-- would like to investigate 'this. 

Dec ember wouldn't say positive but I think December; 

Is that your best . judgment? A. Yes s 

•Q Will you tell .me the number ,where it Was that you saw 

him? A I never did .know the number, I went there with ee'eral 

people. 

Can't you give me an idea. where the house is? A 

I went with several people---I was led. to the place didn't 

know where he lived Until I went up stairs. I know it was on 

First Avenue.. 

• .41 *ear what Street? A . Possibly from 17th to 19th Street 

or thereabouts, 

On the east t west side of the Avenue? ‘A On the 

west side pf the Avenue. 

•Q With whom did you go there t9 the..funei-al?  A Oh, a 

party- lets see now, some. young fellow I was slightly 

acquainted with. • 



ou said you went there with several; now ‘give me 

Well, I don't ow theitlitkme 

didn t Imow M a s name till this 

morning not positively. 

I don't 'think I have any other questions, as 

A I knew him by the name of _Mat 

S .A V A T OR WA CC ARON called as 'a wit mess fLOr. 

defendant, being first duly sworn,. testifies -as. fOliOws.: 

DIRECT tcAMINATION BY MR. HEY: 

Do you understand English? A I would ,liket. 0 have 

an interpreter, can explain myself; better'. 

Your occupation is a barber? A Barber 

On July 11,_ 1910 where were you working/ 
.(4 

S.4.eetjn the City of New York?. A. Yes sir 

Q And you were working there as a barber? . tour years 

worked there. 

Are you working: there still? A Yeti- Sir. 

.The sam , place? A Yes sir. 

•Q Now do' you remember the llth day of July 3.01.0? 
That Was on a Yonday. 

a little after A About .half past ten- or AtIeven o'clock. 

You remember that morning, do you A- Yes sir. 



street. 

Q Continuing Is a•Dnost directly opposite s .that 

'right? Right opposite, like that. 

Q. At axsliight angle? A Yes sir. 

• pid anything in particular attract your attention o 

,the street that morning? , A No, I was in t e barbershop. 

Q Ten me in your own way exabtly what you knOW co 

earning this matter; of Mr. SamuelsandMr. Kent, the complain-

ant and defendant/ A I don't know either One of the ximge 

because I.never seen embefore •tha:t morning. 

.came in for a shave and .1 gave him, see?. And was 

for the ba to g0 Out because Monday is my d.p4r off. inal-

ly IRot through shaving the customer, I Washed .my face, ',ail' 

while I was drying ,iny face with a towel I was., talking withte 

customer --we were talking abolit the weather; he asked where 

ing I• looked across the street from the shop and I see two 

Q Are these the men that you speak of the two gentIeMGn-

the defendant Mr. Kent was one Ile is one, yes,. 

Q Did you see the other man in court?. Do you see him. 

in court? A If I see him, I know him.: 

'Q See ifyou can ste-WiTirrecourt A Idnt see him, 



MR HENRY: r will ask the Assistant Distric 

orney to produce Mr. S'anuels for identification. 

(Samuel Samuels is brought to the *Oar) 

Q, Is that the other gentleman :that:you SOF on the 

eleventh of July (Pointing to the complainant Samuels) 

He didn't have no glasses. 

. But is that the same party? A • .Yes„ it looks, e 

him, yes that is him. 

You  saw Mr. Samuels with h s-ilasseTs'off? A I see 

him with glasses now but he didn't have  no glasses when I 

seen h 

Q is ,there any question of doubt in y_our that.. 

is the same man you say gin July, in front of .52 Prince tree 

About half past- ten or eleven. 

Q No question or doubt about that? A Because I was 

waitin for the boas to come. 

Q There is no. question about it? A No no.. 

Q You say you were standing outside? A tTo, I %,irais 

standing in front of the store. Nobody waif in the barber 

shop, I couldn't go out. 



Was n front Oi41the barber shop and I see them two gent2e.

ment talk. 

You mean the defendant and Mr., amuelS, 0 

were talking. for -a minute or two. All of a sudden I 001f 

that 'man with knife in his hand, -don't you knOW?fr Thatan

 come -he had a knife_111, hand he walked two-
-) 

steps backwards  while he walked two steps backwards three or 

four fellers care you aee, ,and one of the 'fell-er's hit him an 

punched him in his face that s all I see. 

No* in which hand, if you know,d d the 

Samuels have the -knife. A With his r 

•Q The. right hand? 

MAN1EY: There is np.testimony to thateffee 
r• 

I object to it as leading. 

TH'COURT:  Objection sustained. 

Q Can you tell the court. in what hand, yOu saw 't 

iA The right ban 

You saw the knife in the right hand?,S•ure. 

Q What was Mr. Samuels doing with it as regards the de 

fendant? A: When he see the knife in the hand he go 

knife? 

scared himself 

Was he making any motions? A No he was backing. 

Q Was be making some motions to him A 110 he onLy 

went backwards. 

you mean t 0 go? A T mean the other 

40. 



What was the man dOing' With'.the knifs? A When 

seen the knife, 'went backwards, wei backwards too 

*Merit and when he went backwards the crowd came in. 

Q Did you See h m.flashing it  'A Io, I didn't see 

that at all, but I saw the knife.. 

Q You saw the defendant go back? A Yes, he went back -

Q • HO* long after :the knife was in the /.iands of SamuelS.. 

did- You see the man-, -how long after was . it that 'the man 

got the b;ow. n the face .by this other man Oh; 6.1".otit a 

'second. 

• Q *What happened after that? .A I don't ,4now ica4se I 

went out, because the .boss came in. 

Q .Wati there a. big crowd of people collected? 

there watzi a whole  lot of .fellerb 'because I Went ou 

: 'then I was off---the.  boss came in and say All right, go ot 

-CROSS EXAMINATION BY ViR. MANLEY 

:1Tonday is your regular • day off . 

Q Had it been your regular day off for a .ong time? 

Since I worked in that place. 

:Q; How. long have .y u worked- in the place? A r,tt 

near. fotir-years. 



Do you still work there 

You don't usually come dowp. to the barber 

do you? A Oh, swill, I have to go dawn every Mon 

r there---the man• that c3,eanta 

the Man that cuts 1*-1,r. and Skil/vs 

o what? A To clean. the chair and; the 

ou have o, do that every /darning, 

entire day off on Monday? A Sunday•we have 

We  get through about half toast One in the . afternoog, 

throughet  you don't want to Olean the place be  

guess;a and eat, I  everybody ‘ is tired, .of wor3C• 

u ever saw Yr re-fora-Vitt' 

knob nobody only Torn Larney• 



know Over:, here this man. 

don't know nobody on QM Larney. 

Do you know which man in-:Court is lifr. Kent?. 

Q You haven't seen him from the  day you, iurcimett saw theca 

you came to court? A Since that time. 

Q Are you sure now that you haven't _given Kent .Qfl that 

,hen it'took e and to-day here in court/ A 

That is the only twice that I see him, that day 

Q You haven't seen Mr. Samuels before- that day? 

amueis, the man with the glasses? 

Q Yes, the man you picked out in court when he stood 

little ,while • ago? A I only-saw him that day and tO' 



the first time, and th.en you have seen him to day, and you. 

haven't peen him from: that 'clay - o this day? A That".:s. alL 

Q, You were standing right in front of the barl*r shol 

across the street,weren'tyou? A No, outside, 

Rightoutside the barber shop? A No sir. 

Inside? This is 'a door, you see. 

Were you standing ing the doorway' In the dOors• 

it?  A Yes. 

Q You saw a man with a knife in his band, A* Heháda 

knife in his hand. 

Q,- •You saw another man backing away from h 

(Defendant) backing up he went two steps, back. 

Q Did you see one man with a knife in .his hand? A Yes. 

You saw another man backing off, didn't you? A Yes 

Q And you saw another man come out 'of the alo rip 

didn't you? •A I see three or four - fellers. 

Q One of them that. came out of the salOon. came right 

over and hit the man with the knife? A In the face. 



Q hen they went away? Thenwent out, 

And had your holiday and laid o f all day? A Tha 

was my day off, 

Q IS that right?. QA Sure„ hat r an 

say a lie. 

Q _When did you first have a talk with Mr. Kent? 

don't know him at all, I never talked with h 

Q, Didn't you ever talk with Mr. Kent- here at a 

No sir, I only know him because I.met him over here, Tony 

came and called meto-day. 

Q Did he cone over and see you in rour bearber sh 

.Noslr• 

Q How did' you happen to Come here t day. 

came along and called me. I know Tommy since Tam in th 

country. 

gi How long have yott knoWn. him? 

Country. 

Q How: long have you. been here' 

And you have known Tommy :Larney or s Pt years? 

know him since the first day I came here. 

Did Tommy  come over to See you..to day?. A Yea, 

Around What' time? A Re was at the barber Shop ar 

ten ilrinutes after.1 . 

ommy told yo:k..1. to come down _t 0 court' A Sure. 



-day to testify. A Well, I was d2Own stairs once efore 

Q How long before. A When,he got arrests 

You say you have known. Tommy for six years. 

Are you ipositive that5 you can -remember that the man 

who stood up in court and said his name Was Samuel Samuels' 

that that is the man that had the kn f -Positive about 

A That. is the man I seen. 

Q,,. You are positive this is the man here who was 

backing .away? A Yes sir. They were talkihg together. 

Q Did they talk together very ono) A No sir, about 

a minute of. two. 

Q, •Could you hear anything they said? A How can I heai 

from across the street? 

Q, I shouldn t think you .could,- 'but I was just 'wonclerin 

aid you .hear anything? A .No sir. 

You didn't hear a word? A. Not at all. 

• Q, 'What did Tommy say to you when he. saw youtoday? 

Mr. P ommy Larney? 

Q Yes? A I told him I see the fight 

Q That did Tommy' say to you when you say biz to-day? 

He said did you see the fight? I said "Yes., .did" 

Q You 'hadn't thought about it before had. you--before 

-day. . A I don't understand.. 

You hadn't thought about. it --there wasn .anything 



make you thillk about until Tommy spoke to 

spoke to me the first day there was a fight because he 

e in r a shave and h t do you think about 

d I said "All right" 

Own behalf, being first duly sworn, testifies as follows: 

DIRECT UP INATION BY MR. HENRY: 

Q, Have you a family/ A Yes. 

Q Are you engagedin any business at the present .time? 

A, Yes sir, I i rk for the Brooks & Brooks corporation, 45 

West 34th Street 

What is their business" A Real Estate, 

At one time u were in the policy business? A Not 

Row many years back/ 

mess nine or ten year 

r -the polio 



At one time you --_were arrested, Weren o es a 

And. convicted? A es sir. 

Q,And you got three months*,, did y es s 

Q For dealings in policy., A- Lottery tickets. 

• Q Now you know the complainant in ,this case, don't 

you. A Yes sir. 

Samuel Samuels? "A Yes -sir. 

Row long haVe you known him 

• sometime- might have been 19 08- -1998, 1 guess. 

Q You heard. him testffy that, he was in your eta 1 

Yes. sir. 

In the year .1908, is that true?' No s t 

not true. 

Did he ever work for you? A No air 

Never in your employ" A No. sir. 7 • 

A any tlme under ancircumstances Or any conditions? 

He so 'testifieFl. 

CI But You testify he has  not? A. In the pol±có court 

he testified differently, 

QI am only asking you--he hat never been in your 

ploy? A No sir. 

You were tine Complainant in the ease weren't you, 

three men, •Itallahan, Redmond and 'Morelli, charged with 

robbery in the firet degree and grand larceny in the first 

.degree and assault? A - They entered my house at. clock 



.70(1 

and ass,auit!,d.**and robbed me in my own home. 

q, 'And as -a result these three men were arrested? 

Yea sir. 

This man Morelli was tried, in General SesSionfir, 

was he not? A Yes sir. 

And the complaining witness in this' 6asem Was he a 

witness in favor of Mai-811i? A He Was called but I IN 

excluded from the room. 

Q You don't know whether he testified. in favor or ,Moreu 

or if he testified at all, of your .own knowledge? •A No Orli 

Q At the time that yoti met him ori-th -11.th of 3121 1910 

and prior that time did you ever have any feeling 

against him or any qu.arrelr... or any dissention Or a 

f any kind with him A No sir, his brother and I 

pals for a number of years., 

trouble 

were. 

But you never travelled with the complainant' 

I have only met ,him three or four times. 

There Was .1-lever any feeling against him by y 

against you by him far as, you know? No •sir. 

Q 'You remember distinctly July' 11 of 1910? 

n this. 

Pu • 

Yea 

About the hour of eleven o'clock do ,y012Tekember "hers 

you were on that day in question? A Yes 

Q Where was it? A 52 Prince Street. 

In the City of New York?. Yee sir. 

10111P0f 



want you 

99 

to ten in your own way,Xr1 Kent, exact-

ly what transpired Or took Place between you and the com.-. 

plainant ac3 *at.you saw and What you hear 

possibly a half .an hour before Mr. Samuel 

tered. XanningS Cafe 

entet..ed• 

At number what? A 52 Prince Street 

glass Of beer, possibly talked 

the place. 

Bill, 

While in there Mr• 

ordered a 

o two or three -people n 

amuels came i.n- and .sa "lien 

want to s ee you." He walked outside' and he said 

s-omething, he drift of which was talking .'about scrne-tr.OUble 

said I had had him• arrested .at .40th Street 4nd...10 venue' 

by William Hamilton, Superintendent of the Goddard Anti-Plaic 

Society0 says him You are inistiken, 

around here for -trouble, kn w you are 

and if y u a 

connected.ytith 

noth  o. 

With  that I see 

gang that held me up, I don't want to hare 

with you and I. started to walk away. 

come at me with. a- knife and I backed away, ell, 

couple of seconds People separated us:and I. lielieve.ltannin 

and some fr.i ends Of Manning' s walked down to the cOrnerr of 

Lafayette Street- -and Prince. He stood  there. and •while-ata,nding. 

there an officer come up t o. me- and 'says 

Mr. Manning says h, it 

°What: s t e tryable*? 

only a little argument am.ong 

friends, a.nd thalt- is Et, I I thought of k 

Was 

the. time. I 

?..j1rin.-3 in Spring Valley and I'vte-nt home on the 4.59 train; 

Q You were living at. Spring Valley. at .that time? A 



or I 

0' 

es sir. 

At the ;birtie as you say .Samuels attacked rou with 

• this knife 'did you have anything in your hand? A No sir. 

Are you positive' A Absolutely positive.  

In what manner did you• try to Shield yourONV? 

In backi,ng - away I put up my i hands; in balite :could ward 

off with my hands. 

Q And you,r hands were?. A Free and clear. 

Guarding you? A I never even carried a pen knif0 

Did you see the knife in his hand? 'A Yes sir. 

Any question of doubt? A No question .or doubt-. 

•Q And you are certain that you did not strike him in 

any part of the body? A No sir, I did not. I even didn't 

see him strUck. 

Q You have been ott on loail since July 11 1910? 

• Yes sir. 

Q And this case has been on the calendar once ort,- twice 

.b.efbre? A Once, 'to knowledge. 

CROSS EXAMINATION BY MR. MA141,,EY: 

Q Now do I understand you to say that Samuels .didn't 

itork for you at .any time? '•A No sir. 

Did he work at the same place where, you did? A N 

Now you have occasionally written policy on the street, 



haven't ;foul, a poliOY.wr. 

Q What department' .of- the one were you :engaged.• in 

A I was a cleric. 

Q Did you ever run a^game yourself? A Personally, 

I had the reputation but I never sua. 

You have been connected with  the gate a' great 

years. -A Not late*., t. this _lai3t 

Q How1ong has it been since you have b.een 

it is previous 1908. 

Q Before that you were connected with the game of pc 

were you, or policy poseepsion •f r how long? A Oh, off and. 

on; sometimes I would -work at it a year :and some times in the 

office and then I would quit arid .go  at something else, do 

better. 

Were. you acquainted -with Samuels befOre -t e i].hof 

July? A was. 

How* long had y u known him 'A Around a ear and a 

half or two years. 

Didn t Samuels work for you about three years ago,r • 

about two or three weeks? A lgot to. myknowledge. 

Q Well you would know it if he didiovro4det yeti A 

will tell you who he did, work for,#.4 work for me, 

• Q Did he wurk -in connection with any policy gem any 

time though in your interest? A. No s 

Q Did he• ever write policy for yu at that time? A 
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No sir. 

Weren't you at that time rUnning get book at that 

time on the Estreet? A No sir. 

Q, And at that time while you were running a book On 

the street didn't Samuels collect the money for you?,ANo 

sir. 

Q. From those who purchased policyoslips? A N.o sir. 

If it was so you, would have no motive for denying it? 

No sir, I"would acknowledge it 

you say that you,- saw S.amuels upon the ilth day 

of uly, n this saloon at)ibtiataa of ?tanning that so? :A 

Yes sir. 

q. Were you in there at he time when he carte i 

Yes sir. 

That was 52 Prince Street, wa. n't it? A Y s sir. 

Hadn't you bee in the habit of going in there for 

.4 long time? A Well, I never went in there.. The year before 

was the first time I ever went in, about a year before, and. 

then probably sometimes once in three weeks I would .00irse.down, 

and sonAtirnes twice a week. 

•Then he went into the saloon on that morning who spoke 

you or Samuels? A To the best of my recollection he 

said "Hello, Bill" 

g, Did you see him carry a bundle of mops? A He had a 

small bundle under his arm, I cliana_lalaw' what it was. 



He had a bundle?. .A Teel 

Did you See him try anything to the bartender?, 

A Well, „didn't hear him ask -the bartender, what he Said. to 

him, 

Q: What did he say to you? 'A He said H0110, Sine 

Q, He said Hello, Bill, I want to see.. y u 

Y u had seen him how: long before that day-s--when was 

the last time? A The last time I see him when Morelli was 

on triaa in part three. 

When was that? A Probably three Or four ilifint 

don't remember the date, 

Q You think it had been three or Mir months? A About 

that,•  it might hai:e been: two.; 

Did you see Samuels at the time of the trial i 

-.General Sessions? A'.1 went d wn in the elevator with lthn. 

one a 

Q When he said Hello, Bill I want to see,y u 

what else did he say besides that at that time? A We walked 

.outside t ogether 

Q Who walked out first? A He might have beert‘firets 

A, Well, who was first? A I guess he was. 

Q. Did he say he wanted to see you on the street?. 'A 

but we both walked out. together, 

• Q How near to the door washe when he said he wanted to 
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see y ,A The door Is. right at the end. of the. house 

there is a small wobd,en.hOuse next door. 

.9, How close to the door was he when he klaid,he.f !6t 

'wanted to see you? ',A About a coUple of feet, t en-he walke 

out and I . walked out after him. 

Q You wouldn' t hae gone out if he, hadn t said he wanted. 

to see you, would he? A No sir. 

Q When you got outside did you and he walk toward 

Mulberry Street or toward Lafayette Street? A Towa.id, 

Mulberry Street. 

Q How far did you walk? A Well, possibly twenty or 

twenty five feet. 

Q, You and he were -walking side by tif id -43.11ri ng that 

twenty feet,weren't you? A Yes. 

Who spoke first? A Well that I can't 14,11-

tionedsometh1n about this trouble 

0, What-d d he say? 'A He said that I caused him some. 

. trouble and no man had ever caused him trouble. that he didn't 

get even with.• 

Q He said that the trouble was that 3r.ott ,had, him arrested 

by Williani Hamilton'? A Yes. sir. 

Q. Did he say wijen it. was you caused him to be ar-

rested by William Hamilton? '• A He mentioned .the street, 

40th Street and 10th Avenue, he didn't t say when. 

-tia0.„-.4wiorggek# 



Did he say when at ail? _A No sir. 

Did he claim it was before or after -the trial 

5 

Morelli? A •Before- 19 08 he claimed. 

Q, Then he did tell you when, didn't he? A .He claimed. 

that it was  about a year before, a year ago, he said. 

Q, 1908? A Something like that? 

Q,, And that was before the trial of: Morelli? A Before te 

the trial of Morelli. 

(t He testified on that trial, didn't he in behalf of 

°the defendant? A Yes sir. 

Q, You were a witness f Qr the people in that case weren't 

you? A Yes sir, .1 was the man held up. 

.g, You are the man that said you were held up, Tow 

did he tell you anything about the details of that case where 

he claimed he had been arrested by Hamilton? A ITo, he 

didn't detail anything. 

Q, What was it he said, to the best of your. recollection? 

A He said he would get even with anybody who done him an 

injury, and then I see the knife. 

Q, Did he say anything at all before he produced the 

knife? A No sir, not to my recollection. 

Q, Well, he claimed you had given the information to 

Hamilton ereupon he was arrested? A He said •I had him ar.. 

rested. 

.g He didn't say *anything else? A No sir. 



Q Ho* many da es 'did yóu8ee :1BOWp here-

courtat the time of the trial of Wirelli 

seen him half. a dozen times. 

Q The case was  on the,. Calendar several times wasn't. ? 

Yes sir, it was. 

From the middle of. 1908- down to the  time f. this 

occurrence on the 11th of July, I suppose you had seen 8arauele 

several, times, hadn't you? A Outside Of this court house 

never seen hi 

• Q Do you intend to tell. this jury that as Soon *as he 

said he would get even with a map that -harmed bimbedrewa 

knife? A Yes sir, I 

Q And at that tit he was carrying a bUndle was he?; 

He had .a small bundle under .his left 

-Did you see. him 'draw the knife? 

Q What kind of *a :knife was  A A pen kn 

didn't see the handle 'but an ordinary affair: 

A knife about like 'that (Indicating)? 

blade? A little larger than that. 

Did he draw it from his pocket and open it?, A Yes 

4. You saw. him open it? A Yes ir, I.did. 

What pocket? 'A Bight hand: pants ptcket. 

Q After he drew it what next ? A He opened it and 

have t this any man does me an injUry, sad made a 
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step toward me and I backed away from him and as I backe 

away, from him it seems, the outiiders interfered and that 

all saw; .• was walking down 

Who were the outsiders who interfered? 

the street. 

Manning. 

don't'  know 

it was Manning an 

and. a friend of his walked me d'own'the street 

who interfered with him 'but with m 

his friend.. 

Q Do you know Tom Lamer, A Yes sir. 

Q' How long dp you know:him? A He was a 

or my brothe 

Q Was he there at the time? A He was. tending. bar. 

He was the bartender? 

-CI Did you see him  

No sir. 

• Q Did you know Boyd?•A B 

like to talk with. 

Q Never have seen him in your life? 

lecti on . 

How about McMara, did you know him? 

speak to three or four time 

Q Had you seen NrcMara in that Ea 0 On 

A Yes .sir. 

work  

the time of this occurrence* 

ci; 1. never met in 

A 1ot o my re0030-

°Mara* I did 

frcin which y. 

had just cane. A Not that day; he must have  been in the 

back room. 

Q You didn't see him at all? A. No sir, I didn't. 

Did. you see him come .out dnd strike Ur. .Samuels? 
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NO sir,. I didn't see the blow struck, 

Q You were facing Samuels all the time?. A At that time 

there was people in between_ us. 

Q . At the time you and Samuels started down towards 

Mulberry Street is there anyb dy e se near you? A : Samuels,. 

when I walked back---we ,walked to Lafayette corner. 

Dd you go to Lafayette first? A After Manning 

took me dOwn to. Lafayette corner. 

Q At the time when you and Sainuels started toward 

Mulberry Street was anybody beside you?  A Well, 'T clidn 

take notice. 

,You didn't notice anybOdy9 No. 

Q. As far as you 

A 

know, you and'Samuel a were :Walking 

wards Mulberry? A Yes sir. 

4), Having a conversation? A A conversation. 

4), Suddenly he says "I will get  even with he man who does 

me n injury," .drew the knife and made a lunge at you? A 

Yes sir. 

4), I ask you was anybody around you that you can 'remem-

ber at that time? A Well in about a 'couple of seconds after 

there was. That I remember at the , time being no sir. 

Who was neareit the curb you " or amueis-. ? A I 

was nearest the curb. 

In other Words, he was on your r gh -the house _side*? 

A e was O the house -side. 

at,411011 
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Q When he made this motion you backed towards the 

curb did. you? A Yes sir,. 

9, Did he follow you up? A Yes sir. 

Dad he keep on following you up A A couple of 

steps andthen the interference,. 

The interference came pretty soon then after he got 

the lolife out, didn't it  A Yes sir, very soon. 

Q, This whole thing didn't ta..ke more than half a minute, 

did it? Well, •it ,took more than half a minut 

Did, you see the man_who struck amuel 

I didn't blow it until ten or fiftien minutes after. 

You didn't know even that Samuels had been struck? A 

No sir, I did not. 

There is this knife in the hands of Samuels? A 

•Yes sir. 

Aren t ou watching that -knife? Yes sir 

No sir. 

but 

then there is an interfe rence- the people between Us, 

and people pOt hold 

see the blow. 

Q, You didnitt see anything done to Samuels? 

of m 

the time I heard about it afterwardS. 

9, I ask you if you saw it? 

and what happened to him- -I didn't. 

A Not at 

No sir, I did 1;), 

What was the next thing you saw become of Samuels? 

When we came back and walked toliards the .saloon he was 

standing---



Oh no, *hen you are trying to g t out  of the 

no 
!ay of 

the knife Y,ou see the knife in amueis hand -'--when was the 

firlat time 

.tWeen.us... 

.-Q A lot of them jumped between you?  • A It seemed quit 

t to m a]. 

ou- missed Samuels? A When the crowd jumped b 

You. /Jinn 

face then did y 

Q Did. somebody come between you and Samuels?. A' 

atr±ke ;Sane.l84.'he Jaw.t see anybOdy 

A No sir, 

More than one? A- Yes 

.did n 

r; 

es s r. 

q, • When yisna they got between you and Sasitiels, Mad: the 

still see SaMueis. 
• 

no attention. 

A n the excitement I did  

Q, Wan 't he the very man that came 

t km! pay 

after. you 

DO you intend to say, you didn' t pay. any attention 

A • 1;e.ople interfered kind of .dreiWin g the argtinien 

thought it was Over. 

.ct What did the argument- consist of?: 

Q Did anybody put their hands on you' 

got LiziS and pulled me back. 

Q, Did anybody pull Samuels '"back? 

say, I didn't see what occurred to amuels • 

,Q You eventually then lost track of Mr. 

,somebody v)t between you and Samuels? 

"yes pir. 
• 

with a :blip 

him? 

•.up, .and 

SeParatio 

Theyand 

orfl, t, cOuldn t 

Samuels and 

Yor the time bein 

, 
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You didnIt'have Anything  in your hands, did you? A 

Re sir. 

q You didn't have 'anything ii  your p okets did you? 

A No sir. 

q You t strike: Mr. Samuels at all Or.,:atterlipt to 

:strike. h A No sir, 1 did n 

Q.Now when these people pulled you 'back where . did they. 

ad or pull you to" 'It-prper of Lafayette and Prince  take 

Street. 

Did they walk you away down there A Yes sir 

they did. 

Who was . t that walked you down there? A Mr. Mich-

ael Manning, the proprietor, and some friend of his 

q 'Do you know why they walked you,when you hadn't 

done a solitary thing, away to that corner? A That I can't 

say .what their .object was only 

trouble suppose. 

save a disturbance an 

Did yoU e anybody take Samuels aw . A N 

see him standing _on the corner. 

' q 

sir, 

When was it before you knew Samuels had been hutt# 

A' About ten minutes.afterwards, or five minutee afterwards, 

that he was hit, I didn't know he was hurt till Saturda 

nil EMie down Saturday and they arrested me in the same 

place, 52 Prince Stree 

understand 1:..!at somebody repreeenting Samuels 
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'came to see. you and smade a Money proposition? A Billy 

Samuels' his brother; 

Q About how long was it after the 11th of July that 

Samuels came? A Some considerable time. 

Q There is no doubt about  that? A Re spoke o what 

it cost shim. and what' he gave his doctor and he 

would square 

Q tell me everything that  Bill  

1 the money he could•hustles and borrow to pay doctor' a 

said? A Said, it 't 0 

bills. 

.Q And he wanted to 

A Yes sir. 
, • • 

Q What did you tell him? A I told 

his brother and his brother started the argument and, 

fact I wasn't giving up. 

and there was no call for 

call the thing square fO.$500 

fl 

told him I didn't hit his brother 

me to pay his brother * e ense*. 

*I don t want to take any advantage Of 

to tell this jury that Billy. Same 

Q Now Mr. Ken 

at all. you intend 

did come to you and ask you for $500. 

u 

A Positive' 

know the man. sleiot in my house and everything. 

Q Did you say upon the street to Mr. Samuels 

you got a thousand dollars f r testifyi 

I supp`oae 

g in• that case* 

inp.: the Morelli case? A No sir, I neirer Mentioned. the 

Morelli case. 

idrit say anythinr:, about A No air. 

ea d 5 



o use that lang expression, 

didn't use no slang expression. 

the Morelli case---the Manner in Which you claim 

been assaulted? .A Against who, Samuels? 

No against Morelli? A Morelii„ persOnal 

Did you feel pretty indignant abOut 111OreIli hating' 

assaulted you in your home? A Personally, I did, and We 

saultediny for abusing my wife,.24ore., 

The complaining witness Samuels you say was a‘110. 

for the defendant in that,case? 

in the Morelli case t 

•(1 And the defendant was acquitted 

tion of.t:he-court? A Yes sir. 

(I Did you say to Mr. Samuels upon the 

called 471d testified 

direa. 

street 'there the, 

"You are gofng to get trimMed before you 

No sir, that is a word I'never.ue 

you somewhat hostile _against 

you and robbed you in the dead of night in your house? We 

youa little bit hostile against 

• MR HE1Y: Objected to, it has not been shown 

he testified, 4nd on direct examination it was brOu 

out that Mr. Kent didn't know Whether he testified or 



THE COURT: mi4 4ne!Ne' 
No sir, I had no feeling 2agai110.*' 

You didn't:  .hav:e..arfy against Samuels a 

IT° s 

.You. are yyositiVe a to that? A Yes sir. 

Q Did you t'estifY,in that case in General Sessions 

ainst 'Morelli? A Yes sir. 

Q Did•you testify on the trial that you didn't know 

Q When was it u first sp-oke to .Tom Larney ab 

this matter ? A I didn't have much to say to Larne 

came down the next time. 

• (1, Then you talked to Larney about it, didn't y 

At no time have you ever talked to Boyd About it  A 

his address off Yr. Larney and I wrote him a letter 
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askiri h m to see me, please-- O cne down and state what he . 

a.w, 

Do you know Matt McMara? Only a couple oftimes 

have .spoken to the'man i•n .52 Spring .Street 

Q Have you met hirii in that saloon. A Yes sir. 

Q. Ind he use to frequent that saloon? A Ys sir. 

vrs there any policy going on in that salooir A No 

Sir,to my knowledge. 

Q.P'ositive? A The -proprietor wouldn't allow gambling 

or any wcn in his place. 

Q When did you see McMara last? A Probably a month 

befOre he died. 

Q D4d y u ee him in his coffin t o? A No sir,. 

didn't know he was dead. 

Q. When did you find Out he was dead? A A co4ple , 

days .afterwards-. 

9. After wlat? A After he was buried. 

.0; How many times did you see McMara after the 11th 01 

July? A Probably once a week, sometimes twice a meek-

pr obab.„Tonoe in three weeks, just the way it varied. 

Q -Did rou talk this natter over with him on the street. 

that .day? A No sir, he^came personally to nA: and was dog-

ing Own_On t e stand when he heard, 000t.iL 

Q You pr oo.iol, knew McMara had delilteredthit blow?. . A 

Yes sir, 

You pi!.01:04.b1 icnew it? 
I. 

eS ' sir . 

"NON 

• 



around Saturday hen I was arrested? 

Did ;,/~ou"haie him cLt the time of the 

the police oourt? A I didn't have -time to locd.te him. 

Did 'you ever bring him to the District 

office prior to the indi6tment? A They wouldn't entertain 

a complaint against Samubls with .those witnesses, 

is not the question.: Did you ever bring Mcitara• 

to the  District Attorney's office? A To sir, I did not, 

Q, have you cot anybody here in court who c n testify 

ever existed? A Oh yes sir, The police d 

eataminaiion in 

Attorney s 

that McMs.ra 

partment and the fire department ---the records -will•.- show. 

you anybqdy in court who will testify that licIara 

is dead nd where he died? A Yea, over in St. Vincent's hoe-

B -DIRECT EXMITATIO1  BY MR. HENRY: 

At  the time that Samuels testified in the ,case in 
wherein 

which you appeared as the complainant winaryikt you charged, 

Red. and Hallahan with assault in the first degree and 

robbery in • the first degree, did you know fo your own know-

ledge if e testified against you Or not? No sir, 

Q Or testified in the. case at all/ A Only that he 
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testified in the police court 

'Q But you never knew if he testified ih. General Sess-

ione? A In the morelli case no sir, I don't know whether 

he testified or not. 

Q Never 'brought home to you? A No sir. 

On the dy in question there was no vaa feeling a 

far as you .are concerned against this man Samuels? A I an.. 

swered that, that we were friendly. 

RE CROSS EXAMINATION BY MR.. NANLEY: 

Didn't you'ever hear that he testified n.that action• 

on behalf of the defense? . A What h testified in the.police 

court, he told the truth. 

Q Did you ever hear what he testified in that action in 

General Sessions? A No sir. 

cl Never even heard of it? A No sir. 

Q, Is that so? A That is a iact. 

Q, So at the t.ime when you had this man Samuels on 

the street you didn't even know he testified in be-

half of the de ense? A No sir, I did not. 

D E P N IA iT REST 

SAMUEL A II E L S, the complainant herein recalled 

in rebutt' stifles as follows: 

WOE/ 
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DIRECT, EXA31INAT'I0N BY MR. MANI, 

Have you•told us about how' Ion t Was that u 

worked for Mr Kent? A Yes. 

• Q Did you. tell us this morning how long you. worked for 

Kent in the policy game? ,A About three weeks 

Q And I• think you testifi-ed that was 1968? A Yes sir. 

n what 'part of the City, was it that you .w rice 

for 'him? A, • -Around 4 Oth Street, between 9th and 10th Avenues., 

• Q Inside of a house or on the street? A On the street 

Q. Was it a book game that was being Worked?' 

Objected to, 

Question, withdrawn. 

In -what capacity did you 'work for Kett 

you do? A Writing policies, 

ct That is writin A The numbers, getting the 

play, getting the money for it. 

9, During that time you were w 

rested? A 

an 

rking for Kent were you ar 

, Mr Hamilton go hold: 

in a hallway, didn't find anything .On ..m 

of .me searched m 

toes me to the 

station house, shows me to the 'captain and the captain says 
MR. Y Objected to. 

THE COURT: Objection sustained, at this 

another question. 

9, You 'were simply taken tothe siatiOn house then? A 

Yes sir. 

Q Do 

time, 

understand then you were not placed under ar• -



reSt? A No sir. 

And that i13 the time that Ou Were working for rent? 

-A Yes sir. 

Q Did you Continue to work for Kent after that. A 

No sir. 

week 

You worked for. hint about how aorig? A About three 

was Mr. Hamilton? A Zhe.anti-p.olicy. Man; 

Q He is one of the agents of the anti -policy .society? 

.A• Yes sir. 

Q Can you tell me Of your. oWn knowledge whether he 

acquainted with Kent? A I can't really tell. 

Q Mr. Hamilton saw you where in .what part -of the' 

A 41st Street and 9th Avenue. 

Q Was -Mr. Kent in that vicinity at that time 

the morning.. 

Q For how 'long a period of time did you an4 Kent remain 

on the street at that time? A Well, about a half an hour. 

-Q Each day/. A No, he wouldn't be there every 

CROSS EXAMINATION BY MR. HENRY: 

Q This episode with Mr. Hamilton when y u were laced. 

under- arres Me 

MR. MANLEY: object to that on the ground that 
• 1 

there is  no evidence here that he was placed wider ar** 



Q Didn't you say you were placed under arrest? A., 
not pla,cedunder arrest - 

Don t you consider, that an arrest? 

TEE COURT: Never mind that, you have the fact'; 

•Q At the time that you were taken. into cust ody by Mr.. 

• ilton, the Superintendent of the Vice Society you were wOrk-

:ing for the defenda-nt? 

THE -COURT: He told us that he was. 

You want thejury to understand that Mr. Newt was 

e man' that. caused your arrest, when you -Were working fOr 

A No sir. 

q Isn't it a fact that you were working for a man by the 

name of Charles DeAngel.o9 sir. 

You knoir Charles DeAnge19? A I was introduced to the 

•RE-DIRBCT EXAMINATION BY MR MANI 

Q understand you then, no charge was "made against 

you a that time by Hamilton. A No 0.r. 

Q As far as I understand *t you don't claim the defend-. 



Did you upon the day in question, the 11th day 0 

say' anything to. Kent about being detained any 

time by Hamilton in 1908? A No sir. 

EOPLE -R.E'S 

degree absolutely, 

Counsel now .close to the Jury.. 

The Court now 'charges the Jury 



(PEOPLE VS ITILIAK 

)i'OSTER, 

THE COURT: Gentlemen, the question tobeeubmit** 

ted to you is Whether or not the defendant is gui.ty 

of assault in the second dSgree. Assaultinite secor. 

degree is defined in the law as wilfully and wrongful2y. 

.wounding or inflicting grierous bodily harm upon anoVicr 

It is contended here that at the time and place in. 

question this defendant wilfully (that-means purposely 

and intentionally) and wrongfully (that means without 

color of right, as when one acts in se f degenee),.wound 

ed. and inflicted grievous bodily harm 1.1pOn the. complain-

ing witness. If hedid,convict-him. of.asault in the 

second degree, and if he did not, acquit h at 

allis  there is in the case, but in determining this 

question you must have regard to all.t e evidence 

in the case. It . is ,f r you to wei at ascertain 

the truth. Do not accept as true anything that 

wi ness says unless what he 

true, and in determining s truth have regard to all 

the facts and surrounding circumstances that have been 

brought to 7our attention. .Uee:rour good, common sena 

n otter words, give both the defendant and the people, 

represented by the complaining.witneas a square deal.. 



If you have any reasonable doubt of' the defend 
the benefit of" -

guilt, of ceurse .that belongs to the defendant 

MR HENRY: 1144 ask your Honor to charge that 

the jury must be satisfied in the first instance beyond a 

reasonable doubt that at the time the alleged 

assault by .the defendant upon Or. complain= 

they must be satisfied that the defendant  had in his, 

possession or in his hand a weapon of some kind.,: and 

if they are not satisfied that they ,cannot consider, 

it as astrault. They must be satisfied on thatpoint: 

first. 

ttE COURT: We1, gentlemen,, if .the defendant . . 

Wilfully• and wrongfully wounded or inflicted -grievous. 

bodily harm upon the complaining*witness whether he 

Used- a weapon or didn t is immaterial .is gull 

of assault in the second degree You  have heard the 

. testimony touching ,a. weapon.. Now give it the weigh 

and credence that you think. it ought to have merely 

tell you that as matter of law the infliction of thee 

injuries wilfully and wrongfully, whether With or,47.ittiOut • 

weapon, constitutes assault in its second degree. 

HEWR Now I ask your Honor to charge assault 

in the third degree. 

THE COURT: Oh yea,gentlemen you  have the power 



o convict this defendant of a miedemeanor. AaeaULt 

n :its third degree is -a misdemeanor. That relates to 
a slapping Of the face or a .twitching of the -nose 

or. a kicking f •the shins -a tenement house brawl, a 01 

line fight---a mere misdemeanor.. 

ask y-our,Honor.  to chargethat the- bene-

fit -of the reasonable doubt Xe. for the defendant. 

THE COURT* : I have ou didn't listen. ead. 

All right,- your Honor.; that's 

THE  COURT: Gentlemen yOu may retire 

The Jury now retires and upon .its return Tenders 

:verdict ote guilty of assault. in its second .degree. 



-COURT . OF GENERAL SESSI orp OF T,1-LE PEACE 
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HE .POLE OP:711E STATE OF NEW YORK 

ains 

WILLIAM: 

The deTen,.aan s 'arraigned for-sentence before 

HON. WARREN-. W. FOSTER 3udge 

MOORE: . (Defendant -Counsel) May it 

please the Court in the Kent matter -I h.axe procured 

.copy of the record and I find that formal *Ai ori 

at this time to make tlie motion, and: I do it not Itio-01 

• formally but seriously, believing that the motion • . . 

will•I? granted. and, ..erefore 1101#;*.tove that' the 

. verdict be set aside Avon the ground, fj.rst, that it i 

contrary to law, and,second, ^at it .is contrary.to 

• the evidence and, .thid. upon .the rulings and excep•-

tibils -taken. 

flOURT: -,course allow you to Make the 

motion, and iC you will -o (Ant. out theart1cu1ar alleged 
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errors which you. think ar6 worthy of -atteption twill 

ear you. 

MOOR:E: I am ab Out to say,, your olio 

that' I am frank to say after an examination f the 

. record that  I find no eXceptions in the.recOr wort 

of consideratcOn, 'but I dO :believe upon the' enera 

p'ropptiti on that the verdict is contrary to the, evidence 

and tat it should be set aside. 

THE COM T: Well, I recall case istinct1y. The 

multitude of witnesses that Asas produced by the defense 

might, le d one totview, but there was a clear conflict 

of testimony, and.tlie weight was for the JUI7 (leiter' 

mine. Now,- they. have determined against your c ten 

and I don't tee).- t as t1e.tudge I sheuld 

individual judgment against that of the jury. 

MR. MOORE: 'Unrese clearly against the wei 

of evidence. your.Ronor Please, in. Jona a civil 

action I Can cite to your Honor an abundanOe of authoritieS 

THE COURT: The rule very different. 

M. MOOR I understand but. it is more  stringent 

(Counsel and Court nOw indulge n colloquy) 

'riga COURT: The point I want to ma.ke its that the 

weigh of ,that evidence wept to the jury. I do not feel 
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as a matter Of law that I can interfere with their verdict 

The time fta• me to haVe interfered f t 1l,.was 'before 

submitted tO them on your motion to direct an acquit-

, t 1. I felt that there was evidence sufficient to 

require th ubi$ai.on. .01 the case o pro I d 

submit. i •an4 I think must ablde b tAeir veed 

10. MOORE: ery well. then, I talce an exCeption 

your Honor's 

.(Sentence postponed indefinitely! to permit Mr liport; 

cbunsel fur .defendant, to have  Mr an:ley, the 3eutr 
•.lissistant District At:tneY 0 :tried, the case, present 

fn 

Stewart Liddell, 
Official Stenographer. 

1101111QH, 
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