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SIDORE ALEXARDER, called and duly BWOrn 

wi ttie s s on 'Ohalf of the -Ye ople testified as follows: 

(Residence 1'753 Third a:venue-

IRBOT SXAM:INATTON BY MR, VIAS6ERVOGR. 

Aleia ride r your business? 

0, And yotir place  of business is where? Thir 

n the county of New York 

Q, Have you a store there? 

Pacing on Third avenue 

Q Did you have that place of business on the 

of this- year? A 

closed- up t hat night. 

Q. Everything was closed up? A tea, everything was 

closeeup. They broke in the wall 

simply asking you. what. ,the condition was 

the night before 'when you left. You say everything was closed 

Q Wh did you next come to your Place? 4. next ix 

Q What was .the condition that time? A 

wall' they tool  off the whole goods.. 

There was a hole where? the hallway 



right n•the wall of the hallway behind the stairs. 

In the hallway leading into your store there was 

hole in the wall? A Yes. 

That hole was not in the wall the night  before was 
7r• r 

it? A No. 

Was any Of your property missing? A Yea. 

Q. Tell us what was missing A There was over 660. 

Tell me what was missing? 

MR. CAMPBELL: I move to -strike that answer out. 

TI- COURT:. Strike it out. 

Tell me what was missing? A There was cloth missing. 

Much?. k About *300. -

MR CAMPBELL : Objected to. 
THE COURT: strike it out. 

Q, How much in yards? A The cheapest is a Yard: 

o will you listen to me. 

THE COURT: Strike tha t answer out. 

0 How many yards of cloth wee missing can't tell 

you ho* many yards; •We counted them over and go t the 3,35*.b in 

the station house. 

Q, Do you know how manysuits of  clothes were missing. 

Yes, they. took 55 vests and panto' and left the coats. • • 

C4 Anything. else? A Besides 's gnle pants, they took 

four dozen sizgle pants. 

A In that 



4' 

s ore-

Ifow' long hal?* you been.. in business as a tailor 

.AbOut twelve years or .more. 

•Q Do you .know the market price (Interrupti 

Sure I know. 

. Q. (Coritinui of trotvsers and vests? AEveryticke 

, was .tharket..., 

q, Do ,you know how, inch you can buy trousers and vests 

of. the kind you say were stolen from you in the '.open market 

how 3TILich they would cot? A Yes the cheapest is*2.50,  

..the cheapest I' buy them.. 

CAMP33ELL: I move to strike it out as not r 

sponsive. 

THE COURT: Motion granted: 

Q, What was the market price, the market value' not the 

4ice, of a suit of clothe 8 such as hat Which were `atolen? 

A. The suit' of clothes Is Worth. — 

• MR. CAMPBELL: Objected to be-cause there Is not 

• testimony here the re was a suit of clothes. 

,THE COURT:. Sustained. 

THE WITNESS: (continuing) The suit of clothes 

Wait., You say there were 55 vests and trousers 

stolen? A And the coats were left. 

What was the. -market value of a 'vest and a. pair or 

trouser* sii0has that which were stolen? A W611, *ten the 



cat is left the. ants and vest t 'worth much. When the. coat 

• MR. CAMPBELL: 1 rill concede the Tall* is*250. 

B. WAS$ERVOOL: All right. It is over twont a 

anyhow. 

HE COURT: And less than $509? • 

UR. WASSERVOG L: Yes, all righ 

you recognize any of this property (indicating).? 

Yes, that is my mark ( indi cat ng ) 

hat iS your t 

Your own handwriti y own handwriting. 

(1, flow aboUt these tags? - A That Is all my tag it i 

n the same handwriting. right here (indicating) everything 

is in my handwriting. 

All in your handwriting ea. 

• This all belongs to you, does it? A Yes, I will ,show 

you the mark. 

Marked P ple s Exhibit 1 for identification) 

CROSS 'EXAMINATION BY .11R AM?:BELL: 

Q, Are you able- to identify that clothing. on the table 

before you by any other means than the tag 'attached thereto? 

A. I know that is it. 

MR. W ASSERVOGEL.: I ob3ect. No other means is ne 

sary, if there is a tag.attached to it. 



'When did you first see any of the property after .the 

burglary was 'coirriited how soon after the burglary or your 

place was broken into did you tic e any of the property? 

was a detedtive found them. 

BY TEE COURT: 

Row many days after? & After they robbed me 

Q Yes? A It was three days. It was Thursday morning 

and Saturday they found it. 

BY MR. CAMPBELL: 

q. This property has not been in your possession since 

that times' A No, the detective found that in the house. 

MR CAMPBELL: I move to strike out the answer. 

M COURT: 'Motion granted. 

This property has not been in! your possession at any 

time since the burglary, has it? A , Yes 

BY THE COURT: 

he burglary, Where was this property? 

urglary where was the property? A I 



THE COURT: • 

9, These gentlemen have got to pees :upon the. guilt or 

innocence of these defendants and they can only do so if you 

mike intelligent answers to questions. You were asked stnott 

the burglary  where was the' property? Now,  if you would o 

stop and think yoU could answer it? A It was in the statton 

house. 

• Well, that is an answer. 

• BY MR. CAMPBELL: 

Now, the first time you saw these goods In  the etatlo 

house were these tags attached to them? A Yes. 

•Q The tags were on them? k Was on them, yes.. 

Q Had the police officers been Up to your. store before 

you sail the goods? A I only saW them in the station house. 

• Had the police offiCers been to your store before the 

showed you these goods? • A to: 

• MR. WASSERVOGEL: That isall. 

UGH CASSID Y, called and duly sworn as a witnella 

on behalf of the People, testified as followe 

‘(Resid'esce 1106 East .179th street,Westchester) 

DIRECT EXAMINATION BY MR WASSERVOGBL: 

Q. Did you make the arrest. in this cue? Yea,A sir. 

9, When and where? A On May 6th, 1911 in the premiss* 

209 Zest 97th; street. 



BY TEA • CO 

What number? .A 209 Eaet 9?th str-ee 

BY. ilk. WASERVOGEL: 

-Q, Were you. alone at th 

p floor on the east, side of the builditgiñthe 

State the • circumstances of the arrest? 

top floor in the premises ,209 East 97th'siiset 

Barry? Th 

entered the premises there and I searched around the premises 

and I found a lot of property there. 

MR CAMPBELL: That is objected to unless be i.e 

re±'erring to the property that is here • in evidence. 

MB. WASMRVOGEL: Well, he will be directed to 

THE COURT: Objection,sustained. 

whom he found there. I have not corm to the property 

1Whom did you find there. 



.BY MR. !Again/Cala:. 

want to know who you found in those premises, n 

what you found? A I found the defendant Barry and another 

..man I arrested by the name of Delessan 

During the tirrep• you were in that apartment did you see' 

the defendant Carson? A He came in. later. 

• BY 'Tim COURT: 

Q, The defendant CarsOfl9 A',Yes, sir. 

BY MR WASSERVOGEL: 

ilow much later? A I had been ten minutes then, in t 

-premises. 

.Q. Did you ever See any of the property Which is befor 

us marked People's Exhibit 1 far identification? e.e 

.41 Where did you see it? A I found that in the premises 

of the defendant Berry. 

MR. CAMPBELL: I move to strike out "The pre11000 

of the defendant Barry 

THE COURT: 'Motion granted. 

Q 'Did you find it in the premises where 

defendant Barry? A Yes. 

MR BA,RR now offer it in evidence... 

MR. CAPIPB1ILL: Objected to Upon the ,ground that it 

has not yet been shown these pr misee were those of the 

defendant Barr* 

Objection sustained.' 



What sort of Place wasit, officer?k There vise t 

rooms. there. 

Row many people occupied them. 

two people occupying it when I went there. 

g,  Who. were. those people? 

Dale esandro'. 

B. WASSE.RVOGEL; This 

'de nee . 

Q Did you have any talk with either of the defendants? 

asked Barry if 'he occupied thew apartment0 and he said 

he did, with anothermarx by the name of Monahan, or not It011abetit 

but Delaney. 

TIM COURT: Received in evidence. 

MR. CAMPBELL: option. 

(Marked People 8 Exhibit 1 in evidence 

BY THE COURT: 

Q You ,say Barry told you he occupied the premises 

A Yes, sir. 

CROSS EXAMINATION BY KR CAVI3ELL:. 

Q, Did Barry  tell 'you he hired a room there from the des 

fendant, or from Delaney?* A  No, .s r'. 

Id not Barry tell: you that Delaney was the tenant of 

those premises, that *Delaney leased the whole apartment? 

A T sir he told nie that him and Delaney occupied -that 



That Delaney hireIthe premises from the 

sir, he told rn twe of them hired it jointly..  

:told .you 'that? A Yes. 

What else. did Barry tell you 'about this propert 

asked him vthere he got that property-,- .how he -.could account' 

.it being in his premises. He said Delaney brought it there, 

asked }).in v.he the r "Did you know it waif .here? and he said 

there and that he, Barffiy-;ad nothing 

A He told me D laney brought it there 

front r.00m,a parlor, 

REDIRECT EXAMINATION BY WASSERVOGBL: 

if anything, did you find with respect to .Delane 

never could find any such person as Zelaney• 

WASSERINGEL:. That is all -the People rest. 



n regard to this man. Oarsons,,.you 

sir.. 

not a fact that he came downstairs and YOu.'0 

rested him in the. hail? A No, sir, he OM in. the 4Paitmrn 

I arrested.him there., 

was:.doing there?-

On. the top floor? A He did not Specify which flooro 

In the same house? A The next house. 

The next house? Did, you go tiere to see whet1er he 

ocOasion t.o. • 

(1- WeU, you say you were searching for stOlen-proPett-

didn.'t you go .the.te? Your partners went there i4.41. 11.31t..att 

found 'mit he lived there? A I. don't khow1vihet they done. 

(1. Did they tell you so.A Sir? 

Didn't they tell. you so A didn't ask them. 

You had no conversation with your partners &bait 

anything about Carson or where he lived or %hat he • did? 



everal times w 

A And you do not .claim that he 'occupied these premieest 

BY 1/111. CATIPBELL: 

In answer to the. District Attorney's question 

'said you could not find there was any suCh person, as Delaney 

You  mean by that you could not find Delaney, don 

Q.-1Alliere did .yoU look f -inquired in that 

Q Did you inquire of the janitor? 

You found out there was a person by the n 

that lived in that apartment , didn't you? .A I did not. 

Q You did not find that 

Q What was the name of the janitor Whop 

didn't ask her Itername. 

Q And how soon after this defendant was arrested did' 

About. two hours. 

R. 1NA8dERVOCAL: That is all. The People reit * 

, CiAPBELL I move to lacquit the defendant Barry, 



evidence efore: this JuDy to prove beyond a reasonable 

- doubt ,that the property, ,the proceeds of the 'burglary 

was found .in ,the .poSseSsion o said paint* .-

Motion denied. Exception. 

MR. OBS.ORNE: I aelt your Honor •dire.ct he. Jury 

acquit the defendant- Carson. 

TILEdbIT4T: As to the defendant oartioni Mr..Diect 
• 

At tOr ne:‘, I  doubt whether you have made out a case against 

him. 

WASSE*VOGEL:-. I agr -With You.- Honor,as SO" 

Carson.. He came in. subsequently while the officer w 

there. I re comme nd' that your Honor • direct the ;1417 to 

acquit Carson. 

• COURT:. As against Carson', there being no legal 

case: made out against him, I advise Y011`.• _ gentlemen of the 
. - 

J to  acquit 

.DUVENCE. 

T H 0 itt AS BARRY, the diffendant, .cafledind:dulyBworfl, 

as a witness on behalf of the --defence., testified as fol-

lows: 

(Residence 209 East 97th street 

DIRECT EXAMINATION BY MR: 

14, Barry, how long have you -lived 

A About two months.. 

t209 ast .97th. streot? 



With whom did- you livethere? 

What is your occupation 

In what way, do you mace a living wi 

andj ca.tch 

%And was that your business -that you were engaged 

Yes. 

Q, Did youhave a place on the 'roof of these pemis 

catching pigeons? A Yes; sir.. 

Q On May 4th or about May 4th did you either alone 

n Company with anyb 

steal any property from the premises 1753 Third avenue? 

in 209 East 97th street? A From a.ohn Delaney. 

Q, You heard the officer testify that in those premises, 
he found' 

n the front room thereof certain articles of clothing which 

fore you on the table. :Well you were 

found some articles of clothing A Yes,. I was 

Q Either that or clothing resembling that) i 



Well; 

-1 

And that :title' he had  a conversation  with you 'didn't 

about the Clothing that he found there? A Yes, sir: 

Did"  you bring into  thoae premises any of the Clothing , 

yvhich, the Officer found -.there? A No, air.' 

Who did bring it in? . A There was no  Clothing in there 

found, nobody brought any clothing in those rooms- there at all. 

All  the' things he found there he found in an, -empty room iii 

the next house. 

BY THE COURT.: 

Q, He did not find it in. the room *ere you . were? A. N 

sir, he didn't find it in the room at all: H. found it in the 

empty room. 

'BY 14R. CAMPPELL: 

Q s there an empty- apartment?. A Right alongside of 

n the back.. 

BY TIM COURT: 

In other  words he did not see these 'goods 

merit where you were arrested? A No, sir, they was not t 

out of there for me o 'see. them! 

When  was 

ken 

the first time you sa* them? 'A When he . 

brought them n from the empty rooms in the back. where. 

They stopped me in the hail. They didn't • catch Its in those 

rooms. 

d you tell the officer that Delaney brought the 

tz.ir • 

goalie 



%WI 

BY MR.. CAMPBELL:. 

„ .Whatdid. you tell the officer with regard to the light 

suit they took out of there? A He didn't ask me about that. 

That Was hanging up rk the °lost. .They didn't ask rite that, 

• they-ju t took the 'clothes and 'put it right away. 

'And these., dark cliithes you -say Were found next door?, 

*A They were found next door. They vas not foitzt in-t 

rooms. 

Do you know who pla,C d them there? A IT s r.• 

Did you ,ever see • them before the .offt.oer 

•A No,. sir. 

ct Do you pay any rent? A 

CAMPB#L: Pardon me', 

Q Did you pay any rent f 

. the se. things 'were found? 

$n4them 

Well, helpto pay 

withdraw that question* 

r. the apdrtment next doorivhere 

sir. 

Q Have you anything to do with that a'partmen 

Have you a key. it? 'A 

tried to open that door and he couldn't 

CROSS EXAMINATION BY Va. -WASMIIVOGEL: 

How many apartments are there 

building? A Pour. 

e eVen.'toolt My e and 

pen it. 

on the top floor of the 

which aper,tMents did you: live the'front or: baokl. 

The be ck on the east side . . 

Where was the apartment in Which ,you this property 

4,10,? 



Wasfound? A Ir the "bac an the west aide. 

• Q, When did:y u see the officers for the first 

.met them in the hall. They aekedmé where did. I•live.. 

I told them I lived right in .the. back, here and they says Oin 

we cbme in and search the houae?" I say 

Did :they have the property in their 2oesetaion at 

'time? n the, -empty room, they took it out of there-. 

Did they have it in their- handei when, they asked you 

that question? 

Did-. you go into your piece with them Pent, 

the door and let them in. 

Q And how long after you let them in did ypti, see any of 

this property? A They searched my rooms; they went.' over  an 

brought it there and says "Where did this come froth, who, u 

this in here?" That when saw it. 

Then you saw it n your room? A After they brought 

Row long have 'yoU known John .DeIaney? bout t ee. 

.months. 

Q 16 not John Delaney real .tante Dominick Dalassandrc 

A No. 

Q, Sure about _that?. A I am sure about 

• Q Have you been living with :ohn Del. 

I this time. 

Wasn't there some other property found there, 

it 

ney all this' :tiiriff. 

004 



your plac 

Objected to. 'Objection sustained. 

When did you last see him John Delaney? 'A The. last 

I seen of John Delaneywas that morning, Saturday morning, 

the mciining • I got locked u in the afternoon. 

Did you tell- the officers where they. 'Could. find .Dslansy 

couldn't tell them that because he was not in the--110Use, 

Q

 

Well, did you tell them?•No, they didn't ask • 

They says, "When-  will he be  in?" and I says "I don't know". 
You have not seen Delaney ainde? •o• . 

4 .H.ow long altogether..have. you been living there? A It 

and Delaney? 

Yes? A Two months. 

.Q Had you ever lived together with him els where? 'A No, 

I never lived. before.' 

Q. When. did you live In .Tune 19081 A June,.1908?' 

MR. CAMPBELL: Objected to as incompetent, immaterial 

• and irrelevant. 

THE COURT: Objection sustained. 

• Q. Were y u *ever convicted of 'any crime?. et, Sir.. 

o. When? • A June 13th. 

What year? •A 1908; 

Q Of what? _A Receiving stolen goods... 

0 was it not burglary? A Receiving stolen goods. 

Sure about that? A Sure about it. 



,0111111r 

the indictment was for burglary, wasn't an 

YOU •:pleaded guilty to receiving -Stolen property knowing it to 

have been stolen? A.. 

And Upon that .conviction what 'sentence did you r 

ived? A 'Thirteen months in SiflgSing for it. 

.That ill.* 

REDIRECT EXklIlkiATIOli BY UR. Cir2BELL: 

Q, Now, on that occasion you pleaded guilty? A Yes. 

And you were guilty? A Yes. 

Q And you served your full time? A Yes,sir. 

BY TitE COURT: 

What have you thine for a living since your release 

from prison? A Well haVe• got 64 pigeons up there and '-

raise out of them and and sell them. Then I catch stray pigeon  

'and sell them in the store. 

Q How much rent did you pay for this flat A I. only 

Used to give him *3 a month. I never ate there. 

Q How many Persons occupied it? A ,There .w86 me and 

Delaney ocápied±t He had it before went there.. I V/Pfa 

'living 'there for two months. There was 'a fellow by the 'name 

of Dominick Dalessandro was only there five day8. 

• What room did you occupy? • A The bedroom. 

What room did Delaney occupy . A He slept in the 

bedroom, oo. 



What room did Dalesearidro occUtoY e slept in 

the bedroom,. too. 

All in one robe 'A Well this Dalessan&o 

(Interrupting) A in one room n one ;#00M. 

Where. did you k ep your pigeons? A In .the kktchin., 

In the kitchen? •A Yes sir. 

64 pigeons?Yes .sir. 

t did you keep .in the other room? A iere was 

just furniture in there. . 

•What• did you keep there. A In th front rooms -the 

furniture.' 

Q And in the second •room you kept the pike one 

kitchen the pigeons was in. 

And the third room you three shared?. A Yes.' 

Q, • You watt this jury to understand you paid 3 a month 

although you used two of the roma? A. I was there ,tore for 

the pigeons, that's all. 

Q Yes., but you had one root to yourself, for the pigeons? 

A Yee, 

Q You. shared a second room? A. Yes, 

Q. What was the. rental 'of that flat? A ' 8 a Month., 

11 %much did Daleesandro contribute? lies didn't pay 

anything yet. that I know of. 

you, and Delaney occupy that lace? A Yes.* sir* 

• Q, That is all. 



BY iL CAtPSIg 

To Whom. did you pay .your3 .D01621(114 . , 

7Dalesqendro bed only been there five days? A live 

days. He was Sleeping in the day. He :workit in the nit.. 

He .s working on an ash Cart. 

.11R. CAHPBLL: , The defence re ate.' 

'REBUTTAL. 

1.1GE CA.SSI DY, a witness for the People, recall 

n rebuttal, testified as follows:" 

DIRECT- EXAMINATIOT BY MR. WASSERVOCAL: 

,Officer- Cassidy _did you hear the evidence of the d 

fendant Barry. A yes,. air. 

He says that he met .you . in the hallway of these 

into his apartment did you? • A 17 i3?. 

we would 'call the front room of his premises. goode.ttlat 

I brought from the empty apartment, were identified 

Objected to. Objection sustained. 

4, You were asked- simply with reference to these goods? 

These were found in his apartment a...closet which Would-

be known' as the front room of the apartment. 

q And there was ahother. officer With you at that this? 



oftieer. ?mini; 

Q le!  he in. court noW? 

.BY • MR: CAMP% 

Q. Was there a bed. inthat apartment? A There Yi 0 np 

,There was ..one: of those iron couches. 

Q There was 'a bedroom in that aPartgt?flwasn't there? 

There ins one bedroom which Dale-aseridro waa in at that 

CONST ,E Jr.. MAN C IN I, .called. and duly B*Or 

as a •witness on behalf ot the People, in reib# 

fied as follower: 

(Residence 226 West • 4th -street) 

.DIRECT EXAMINATION BY M. WASSETVOGBL: 

•

 

Officer Mancini, were you present at the time thede-

fendant was placed under arrest? A Yes, Air. 

When. Officer .cassi 'was there? A Yee, six. 

Q, Did y u,ever see any of these articles) People's 

xhibit 1? A Yes., sir. 

9, Where did you Eee them for the first ime/ A In the 

Sir, they .was in 01000 



A you Bay you saw them in a closet in the ro 

by the  *defendant Berry? A Yes, sir. 

• Where waS Barrywhen you found these ,goodi in the 

closet? A In. the -apartments. 

And. in, the same part apartment at the .ti? Yea 

• Did you see Cassidy- at any time borrow the k 

this 'defendant? *I did not. . . 

That is all. 

BY .TB",@ COURT' 

.Q Was Dalessandro in the apartment øt the time e 

sir, he was in the bedroom. 

Q.. Asleep? A• Well he was on the bed. 

Q, Did you have any talk with, Dale seandro in the presence 

of this defendant? A I a eke d DaIs•siandro 'what was he doing 

there.. 



TBE COURT: Yes. 

BY MR. 'CAMPBELL: 

. Q Did youhave any conversation with him in the presence 

of this defendant? A Yes., sir.. 

THE COURT: Proceed; 

BY 11R WA$MRITOGETA: 

a ske d. Dale ssandro I sa a 

"Who occupies this 'flat?" He say 'Barry asked Barry • 

this your flat" and he. says "Yes at s all the talk I had 

with him. 

BY .MR. 'CAMPBELL: • 

• Cassidy was pre sent at the time? A Ye s. 

That is all the defendant said? A. That 81 1. 

CAMP33ELL: I renew the motion. 

HE COURT: Motion denied. GO to the 

counts, burglary and larceny-. 

MR. CAMPBELL: I make a formal motion- that your 

Honor take from -the jury the count charging burglary* 

THE COURT: Motion denied. Exoeption. - 

Mr. Campbell closed the cape on behalf of the defend-

• The Court admonished the jury in accordarice with 

Section 415 of the Code of Criminal Procedure and took a 



TIE. SEVENTH JUROR: Will your Honor allow me to as 

the defendant a question? 

ME, COURT: If counsel is willing. 

R. CAMPBELL; Ye s what is the . que sti on 

T SEVENTH .TUROR: I wish ask the defendant when 

he last saw Delaney? 

CAMPBELL.; Ile my answer• that. a 

BY MR. CAMPBELL.: 

Addressing defendant When did. you last see Delane 

A That morning when I went out_ of the houee I left him up 

the 

BY THE SEVENTFI JUROR: 

How long have you known D 

MR. CAMPBELL: He •alre 

months, but will, le t him answer . a gain . 

THE DEMI-DAM: About three months. 

Mr. Wasservogel then closed the case on behalf of t 



T!E COURT: Gentlemen of the 

aid.er two of the counts ;laid in the indictment 

the crime of burglary in he third degree, ,and 

count charging the defendant with the crime of 

larceny in the second degree. 

if. they believe -a defendant. guilty, of only 010 

in the indictment,. but the .Legislature of this 

provided, in a case where burglary is coimitted an 

in tbe same premises an additional crime la 0 o 

larceny, that the Grand Jury is empowered* 

defendant upon the two .charges.' 

fit tO make this exception to the 'general principle 

law that a—person mar be tried upon a single 'charge 

charges against this defendant, burglary in the third 

degree and grand larceny .in the second degree. 

A person who, with intent to 

therein, breaks and enters, a building or a room, or any 

part of a. building, is guilty of burglary in the third. 



The important question for you to determine 10,. 

did this defendant commit the burglary? Was' he concerned 

in the commission of the burglary? If he committed. the 

burglary, or was concerned in the commission of the burg-

lary - by aiding and abetting another, did. he further 

either personally steal or aid sOme other person in Steal-

ing the property belonging to this merchant? 

If .you find that he .did, if the evidence in the 

case, satisfies your minds beyoOd reasonable doubt, you 

should convict the defendant of the crime of burglary in 

.the *third. degree and the crime of grand larceny in the 

A person who, with the intent .to 

fraud. the :true owner Of his property.  Or of the use and 

benefit thereof- or to appropriate the sableto the use of -

the taker or -of any other pwrson, steals .such 

and- where the value of the property is more tbar $25 and 

less than 4500 he is. guilty of. grand larceny in the peeori 



hat evidence (19  the People present to 

in order to fasten guilt upon this defendant? It is not 

claimed that. there was any eye witness who saw this sde-

fendant commit the burglary. It is not claimed that there 

was any eye witness who saw this defendant feloniously 

steal, take and carry away property bellt01013g to the com-

plaining witness.; but the People do claim in this case that 

there is evidence, if you find that this defendant was 

found in the recent possession of the ..stolen property, 

which raises a presumption of guilt which may be considered 

by the jury, and, in the absence of an explanation as to 

how he became possessed of the -property, authorizes it to 

.infer his criminal. connection with its acquisition. This 

presumption appliesto the person charged with the com-

mission f the burglary as well as to the person charged 

. with the covnission of the larceny. 

NO*, the officers visited certain premises and 

found this defendant therein, and according to their testi-

mony, he stated that he occupied the premises, or that he 

and, .one Delaney occupied them. He said, according to 

the officers! testimony, or- one of the officers, that• 

Delaney brought the goods there and that he had nothing 

to do with the goods; that this .apartment consisted of 

three TOMS, one of which was used by the defendant ;or 

keeping his pigeons, and another of which was occupied 

by the defendant, Delaney and Dalessandro. 



The defendant,. on the other. that 

the goods offered in evidence by the District Attorney 

were round in the apartment which was shared or occupied 

by him and Delaney. He stated that, the goods. were brought 

into the apartment by the officers. 

So here you have, gentlemen; a very sharp issue' 

of fact, the officer t estifying that the . property was 

found in the premises Where the defendant was found, an 

the ..defendant on the other hand; tektifying that. the 

property was taken from the adjoining flat or apartment. 
_ 

Of course, if this defendant was not in t 

possession, in the exclusive possession of the property 

the case of the People must necessarily fail. Xf the 

goods were in the adjoining apartment, over which this 

defendant exercised no dominion or control and there is 

no evidence that he did the case of the People equal 

fails. 

The People claim that this def.endant an antthe 

,Delaney, if there be in fact a Delaney in existence, Were' . 

occupants of this flat and that both of them hitt possession 

of the .property. In order to determine whether this 

defendant. had possession of the  ptepertr, it is. absolutely 

.essential and  indispensable, before you can Thal the  

• defendant guilty, to find that he had exclusive possession 

of the property. That is to say, if he and Delaney hat 
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possession of the property, then if both of them acquire 

the fruits of the crime shortly after its commisSion, that 

raiee.s a presumptien of guilt- that 'both..w.pre, 

the goods, the fruits of the crime. 

P°5"00ed 0 

if. Delaney 

fact brought -the .goods into the place, even though  this 

defendant was the, occupant of the apartment, you  cannot. 

• under these counts in the indictment, convict the defendant, 

because ,the charge of the People Must reet'upOn the 

, proposition that this defendant,either himself or with 

• another, was co erned in :,the commission of the. bur 

in the premises in question, and while engaged in the 

burglary committed-another crime therein, the crime o 

larceny: -Off the other hand., if you should conclude that 

both were concerned in the count-salon of the crimes, in 

the absence of a reasonable, natural and probable eXplan• 

ation as to how they acquired the prOPerty, it authorizes 

you to infer that they criminally acquired it. 

The burden .of explaining the possession of stolen 

property is not upon the defendant. The burden never 

shifts from the People to the defendant:. .If the explatia- • 

tory evidence creates a reasonable 'doubt in. the kinds- of. 

the jurors, the defendant is entitled to the benefit there-

of and to an acquittal; 

The defendant in this oaSe' denies be was in 

pos4ession ,of the property.. .Re denies that the  property 
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,was brought there by Delaney, the withesses or the Peopl 

however, testified 'that this defendant told them .that be 

occupied the house and that Delaney brought the property 
^ 

there. 

So, therefore, you gentlemen mat determine 

whether the People have eat abliehed the guilt of the de-

deendant beyond a reasonable doubt. if Delaney brough 

the property to that place and if either had access to the 

goods, it cannot be charged to this defendant that he 

exclusive dominion and, control of the property. That is 

to say, if other persons had equal • right and. facility an 

access to the apartment or trunk or closet where the stolen' 

goods were discovered, .possession not being proved. to have 

been exclusive or personal, it is of no value as evidence. 

However, if you should conclude that there is no such 

person as Delaney in existence and you are not obliged 

to accept as evidence the mere fact that a person .tpstif0,.es 

to a certain thing; you may accept it or reject it if You 

believe that a witness has testified falsely in an 

material particular, and what weight you will attach t 

the testimony of a witness recta with you o that if 

you should conclude that Delaney is a myth that he does 

not exist, that he did not' occupy the place, that he did 

not bring this property there, but that this defendant had 

control d dominion over it and was in possession of the 

apartment and that the police officers in fact found the 



property in that place, itia.• for .y u to say whether the 

-defe'ndant was excatietwely, in the poseession 414 control ; of 

the property. 

It is claimed that a man *pied Da*essandro Was 

found in the apartment:. , This defendant fold you that 

- Dalessandro wae. asleep and that 1)4aaaaniira simply-ramalmedi 

there for a certain period of' :time.. It is net alkinied by 

this defendant that Dalesisandro brought the go'ode there 

so it is a question for you to determine whether or no 

Dalessandro figures in this caw.. 
If You should ••conciude that a burglary was in 

fact Committed. within a short period of time before the 

goods were found in the apartment„ and that. t40 

found in the apartment that tide defendant state 

occupied,. as 'testified to by the police, 

to his own testimony he bad one room exclusively 

code we 

according 
; 
0 

uee and a Second rodm. which the three of them shared, ant. 

in  the room where the property was feund they were all 

there if you should conclude that this defendant was in 

possession exclusively of the , stolen'. property, it is for 

you to say what interpretation you should put upon such 

possession. 

You must 'bear in mind .that crime is committed in 

secrecy, and the law,. for tie pUrpooe of reaching. those vtiio 

violate it, has provided certain rules of evidence for the 
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guidance of the jury. The recent possession of stolen 

-property by a person raises a preemption of guilt whioh 

may be considered by .a jury, and in the absence of an et--

planation' by such person authorizes the to infer a mi. 

inal connectiOn ,with its acquisition: !Via a rule of 

evidence to aid a jury in determining ..the c rcura0.ances 

under .which a ,Person 'came into the possession Of the fruit* 

.of crime. 

This defendant was heretofore conVicted of crime. 

I have repeatedly Charged you that that fact must not mil 

it ate against a defendant . For that offence be has .Paid 

the panalty to the State :by serving his time. You are 

only to consider his past conviction in determiAing what 

weight you will give to his testimony; that 4 • hat weight 

and credityou will attach to4he testimony of a person 

ofore heretofore Convicted of or ..Qn.ot that a O25Ofl here

convicted .of. crime is incapable of telling the truth... 

may or may pot .tell the truth; but you have a right to eon 

eider the past conviction-in determining what weight an 
• • 

credit you will attach to his, testimony.. The paet cow, 

viction is no evidence that he committed this crime. It 

s not introduced for any such purpose. Wary person 

Charged ivith crime is entitled to a fair and -impartial 

trial at the hands of .a jury. You must not be moved by 

prejudice or  symiatby for or against any person. 



The defendant is presumed to be innocent until 
• . 

the contrary be proved. He is entitled to the benefit of 

every reasonable doubt 'arising from the 'evidence in ,fthe 

case. It -must be a reasonable doubt, and. not a guess. 

It is such a doubt as .a reasonable man may entertain 

after a Careful and honest review and consideration of 

the evidence: It must survive the test of a reasonable • 

examination and the mental process of reasoning. If 1, 

there • be a reasonable- doubt as to the defendant's .guilt 

on both counts, he is entitled to the benefit of the doubt 

and to an acquittal. On the other hand., if you find that 

the People have made out a case against thef.defeildoint, o 

both the crimes of burglary in the third degree and grand 

larceny in the second degree, you may convict him on both 

counts.. If you find they have not ,made out 'a -case 

against the defendant, you may acquit him on both counts,. 

or you. may convict him of the one of which you believe hi 

to be guilty, and acquit him of the one of which, you 

.believe him to be not guilty. 

Any requests to charge?. 

MR CAMPBELL. No, sir. 

MR. WASpERVOOEL: One of the jurors wishes to 

*ask a question. 

TM COURT: Is there any objection? 

MR • CAMPBELL: No, air. 



THE SIZTE'JITROR: Wag that hallway, he 

'state the relation of this defendant's hallway to 

There was no relation of the hallway that 

into the entrance from the hallway into the store 

that hal lway the hallway to this de fendant 

TBE COURT: Why, no, that is a differei 

THS COURT: Between 97th and 98th..stteetta. 

'the east side of Third avenue and .this 'defendant'live 

on Bast 97th.. 

MR.. WASSERVOGEIt: No. 209, right around the 

.SIXTH JUROR: Did remark 

Delaney said he brought that property into 

THE COURT:  The officer said that the de 

told him that Delaney brought the property into. 

and the defendant denies that be made any such state 

to the .officer.• Is that clear to 

you mate the 

pAliPBELL I do not Iciatm 'whether the 
N 

officer referred to this particular property.: 

Your Honor United. him 

THE COURT: I limited his to this property* 



WASS:WOOL:- :mat was str *ken ut. 

TIM CURT: Gentlemen, you may retire. 

• The jury, found the  folloWing•irerdic 

. We find the defendant guilty on both count 

burglary in the third degree and grand larceny in 

second degree. 
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