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ﬁﬁéjavenueu

’; Q That

‘fﬁéQ Facing on Third avenne? A

;,,Q Did you have that place of b

i of 'bhis year‘? A Yes.

@ Everyﬁhing was closed up? A Ye3“ 
closed up. Thﬁy broke in the wall in thﬁfha

Q Walt I am simply asking you what thg

the night before when,you left. onu'aaykev

up? A Yes . ‘

Q When did you next come to your place?7 ff’

Q What was the comdition ﬁhat timp? »A~

all 'they 'bﬁok fo the whole goods‘ ﬁ’

Q T@ﬁg@ was a hcle where” ﬁ In tne ha

RS B

SN S




7ﬁ'!fTe11 me - what was missing?

MR CAMPBELL' I move to strike;thatﬁ

m: coum~' Strike 11; out.

'!gi Tell me what was missing” Af T

Q Much9 k* Abdut $300. 3;;;@3757

MR. CAMPBELL'“ Objected to.v

W oo swike it oat.

 1Q‘4How much in yardp? A Thk 

’  o;vWi11 you listen to me.V .' }t‘ e
‘-3  '._, EEE COUR S Strike tha t answer out.
f? ;  ; ‘ . 1 '9 How manj yafds of cloth wee misaing@y
. R you how manY'yard9“3 We counted them over anﬁ

the station house. o | ”‘ : f

Q Do you know how maﬁy suits of clothﬁf' 

A Yes they took 5o vests and pants and.left




it Sure I know.'

Q, (Contlnuing) of

-

i l)was market.‘;“

. , < Q DO yOu knoW how' much yo:

of the kind.you say were Stolen fram,_;‘

p*i};fhow much they wuuld cost? A Yés,

W

|
e

ot e e e T

”:;Lthe cheapest I buy them. S
MR CAMP’ELL I move ‘t:o str:\. : .-

N, W -
A B L
B (AR

i v

sponsive.e

T THECOURT Mo’tion gran‘bed.

Q What was the

8 pfice of a suit of clothes such as t
el ‘ 5242, A The sult of clothes is wortﬁ - %“ ;
»ﬁirgff; :,33'_;;ffg;r MR. CAMPBELL~ Obdected to{’h‘c ;s ther
Kian | testimony here there was a suitfcf e
o e . THE COURT: Sustained. e
PR o WITHESS: (Gontimxing) Thé auit

| | : Q Whit.‘ You say thﬁre were 56 veata and.t ’uselﬂ

“ atolen? A And th,e coats were 1eft‘ e n
- ;3 What was tne, market value ef a vest anci

trausers such as that Whid& Were stolan? VA
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e e e

A Yes ‘chat is my mark (indicating)

T_in the same hanawritmg., right herej

g is in my handvrriting. -

: ?_fyou ’bhe mark. j f'i S

‘ CROS.:JEXAMI’\I r“’ION BY MR CAMF’mLL'

before you bp any Ouher means than the tag

T;-EE COURT' And 1898

zm WASSERVOGAL Y.es al

n All in your handwri‘hing" A Yes.»fgf‘;,

| Q Thn.s all bﬂongs to you, does 11:?1‘{

(,Jtarked People 5 Exhibit 1 for

e
T

A I know that is it.

‘&,IR W Assmnvoc,EL I ‘o‘bj"e?cﬁk.'_"lfd othﬂ




g‘E  ??burg1aryfwa | at
‘ ; k ,_nto dia yau me any gf'ﬁ
was a detedtiye fmmd them_ :
= ':“V.BY TR couag | renea
. Q How many days after? A Arter thgy;?{
Q Yéa? A It was three daya. It Waah Ly
1fiand Saturday thﬁy found it.r el

L  [1 m *m. u&mnn

<

MR CAMPBELL' I move to strike out
THE COURT Motion granted.

Q This pronerty hae no‘b been in'"‘ ir

| ﬂ t1ue slnce the burglary, has 1t? A Ybs, bef
‘.-'BY THE COURT: . |

Q 8ince theiburglary, ?héf? Wé8»this p#  r

P

‘ it was ~-A AT

@ Since the burglary where was the property? A
'in my store._" T R T T nL
BY ) R, cu@mx.‘ o e .
9 The police had.that all thg tims? A Yéa’ktlg,w

it was. :Ln the police station. o

*
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_ }que 54:, ions .
"‘.lf\ﬂ; ; }rthe burglary where “‘wa\s the property‘7 Néw, .

BtOP and think yo“u could answer 1t?_

' .fl"‘.house. i |
S Q Well 'that is an answer.
' ’...'.‘BY MR. CAM’PBELL' ?"“" ’
Q Now, the first time you saw t"h: ée 1
“’_.;‘_'house were these tags attached tofk.
Q, The tags were on them" A ,--Wéslzon

Q, tIasnd the policé offlcers be.

S you saw the goods? A I only Saw them .Y
Q. Had the police officera been 1;5

‘showed you these goods? A No. 2 | L
e MR. WAS‘BERVOGEL' That is: all.

"HUGH CASSIDY calledanddu
on behalf of *'che People testified a‘s" --------
| (Residence 1106 East 179th tr‘ o
; DIRECT Exmmmxou BY MR.;WASSBRVOGE’L' e
Q D1d you make the arrest in t‘nia

Q. Vmen and Where? A On Yay 51-.11, 1911

‘209 East 9'?th street.



the defendant Bar'cy there not ’Barry, but :
:ay THE coum-‘“ | e « ‘
Q Which 1s Barry? A The f1rst one ('.Lnj s
BY wm WASE{ERVOGEL,. : . G el
Q, This :iis Barry, is 11: (lndzcatlng)? A 'Yes,‘.}v:
en‘cered ‘the premlses there and I sea:cched arcun”l"’ he pre

and I found a lot of properuy there.

MZB CAm}’BE‘LI.' That 13 objected to unleea he

referring ‘oo the property that 18 here in evidﬁézl
S . WASSERVOGEL' Well ne will Te direc‘bed’t:‘o #
property and nothing else. '_' SN el

THE COURT: Object:.on ~sustained‘ :

MR, VASSERVOGEL: I simply Wan‘t the orfic"

whom he found 'Lhere.' I have not came to the “

ZBY THE’ COURT :

e ’Q V'hom did you fina. there? .




BY THE coum~ i

Q The defendant Garson.‘gﬁ

BY MR. WASSERVQGEL.. e

‘i Q. How much later? A I
- Qremiees. o | ‘
Q Did;you ever see anyvéf ﬁhevpr?
‘ us marked Deople s Exhibit 1 fo
;i Q Where aid you see 1t? A I
: of the defendant Barry.f;"v.ﬁ‘ ff
: : MR AWPEELL VI mnve tﬁ‘
. - - of the defendant Barry . i
   ﬂff f7;f_ f'g THE GOURT' Mbtion}gra Ledg
o Q D1d you find it 1n the pfamise
defendant Barry? A YBS.»‘
i MR, BARRY: I now offer 1#
; ¥ c,qzxgpmmy Objected to

has ﬁbttyét been shown4th§éefp?{
defendant Barry-

OEdectzon austainad-“



}J!R. WASSERVOGEI.'

B dence. : ?'»s-tp |

Q Did you have any talk'k

bu‘t» Delaney- e Lo
. THB GOURT Received

MR. CAMJ?WLL‘ Except ion. -

e (Marked People s I:xmbitfu*
BY T‘H,F coua',rf'

q You say “aar*‘y told ywﬂ‘ﬁ.‘

o A Yes, sir. et

- cmosc; EXAIHNATIO\I IBY MR. cAmBELL: :

fendant or from Delaney? A I\To, sir. -

Q I}d not 'Barry tell you uha'h

3 2



alr he told mﬁ twv of them hired it JOiﬂtlY.j'

Q ?arr} told youethatq ‘A Yés. "'“‘

Q What else dld Barry tell ¥0

asked h1m where he got that property

s ait 'being in his premises. He sald Delaney brough'ﬁ it

‘ij asked him rhethﬁr "Dld you.know 1t waa he'

"Ybs whaﬁ oould I do Wlth 1t?"

Q He told you,vhowever, that $E, h

'there and that he, Barry had nothing ta &'

ferty? A In, well What 15 knOWn‘as th'fff,

yard whxch 15 known as the front room,

 *;front roam,a parlor 11ke."

A T

Q Dld you look b r Delaney9

’ XAMINATI ON BY MR WASSERVQGEL-

BED:RE oT

"Q kat

1f anythlng, dié you find wiﬁh

A I never could find any such peraon as‘”

MR WASSERVQGEL- ‘That. u all,“

a




rested.him in the 7

hlmBGlf. I arrested him there. G

A NO.
QM ﬁon't you Lnow as a matterl;
next door«on the top floor’ -A That ;

zov East 97th._  

Q on the top floor° 'A He d:aﬂngt

Q In the same house? A The'*°

 .‘Q”ﬂ”h9 next house? Did you,go thpre to;

liﬁed theve or not° " I did nat.,‘””"‘
Q me note° A I had no:' '
Q Wéll you say you were search'“
didn't you go there? Your partner
‘fpund\put hﬁ llved there? kA~}I.de’#iw
‘ Q'lbid they'télifyou So??;A iSﬁr?;aJﬂ
0 Didn't thﬁy £611 you s0? A Ii'

Q You had no conversatian with yo 

LI

I AP G e




said you could n0t _
A Yes, slr.
Q You mean by that you could‘

I could not. o  ~ "1”ﬁ

house for hlm.vi;
Q Did you inquire of the

Q You found out there w

Q What was the namef<'

dldn't ask hﬁr hername.n

Q You say "her“- waa 1t a man or  woma

Q And how soon after this dgfen an'
you see thg Janltor? A About!twvv)_ﬁ
' m. WASSERVOGEL Tha*h :Ls al«:;il ,
| uga CNAPBELL

ﬁifJYQur~Konbr pleésé,;upqnffhﬁ.sfﬁun

x




TR c*zmm-’
;  Attorne3; I doubt whether y
-J‘ihim' v | | i
Geh MR. WA“SERVOGEL'
CarSOn e came i
-the:re. I re cozmnendtha
acwit Gasem.
| THE coum' As against

. case'mace out against mmj,f:f_

.“~"”Ju1‘ys to accmit hlm.

THO MA s , B A B R Y the defendant

lows*

) (Residence 209 Eagt 9'”511. Street,) |
DIRECT EXMHNATION BY MR, WA

Q Ba:rry how 1ong, have ycu 1iveﬁ at 209 :

A Abcm't two montha. .




there¢ fA Yés.

‘ catching pigeons? A Yés szr.
Q On Mby 4th or about Mby
1n‘company with anybody break M

: f«avenue? A No, 31r.\ ;¢

Ber ",‘:

Q From Whom did you hire'

 A He took a 1ight suit out of thﬁre

that clothee.

g Well, he took stchlbfhinéppﬁﬁéo_ i

A Yes, sir,




*~ ﬁfouna, nobo@y br_

All the thlngs ne found there hg-'

'ffn'the next house.;

;;33BY TEE COURT"‘

Q He did not flnd it in the

Hl?sir ne. dldn't flnd 1t in:th
}Vﬁempty Toom. . .
"ffﬁBY MR, CAMPBELL-'“’

Q was thﬁre an emﬁty &

in fne back.A.ffﬁ-l¢% 

"foBY TﬂE COURT
Q In other worda, he dld no£ ek
fllment Where you were arrested? A No;
‘out of there for me to eee them‘i. k 
Q When was. the first timﬂ you 3aw: wv
 brought them,in from the empty roomﬂ 1¥?
¥f They stopped e in the hall. They &1dn t
| Tooms. -‘ o o ; :;”» .
Q Did you tell ﬁhe officer that Eela

'_th&”&" A 1‘33, Sir.




Q, And these, dark :
"'fA - They were found nex«’t-do T

| .:ropms-r L

Q :Did you ever see’ them

f.A No, sir."

M’R CAJPBELL' : Paraon; me,

building? e I‘our- 3

Q In which apartmnts did you liv

"A 'l‘he bacls: on the east side.




Seep told them 1

u;“we come 1n énd see
Q Dld they have t
,lklme? | A Injfhe empty roh
| e D1d they have 1t in thelﬁ*'
‘,that ouestlon’ A No.‘

Q Dld you go into your Placekg ‘

ithe door and let them in.

f{?ﬁthls 1n here?" That’

';gmohths.? : S . -
‘4f Q Is not John,Delaney 8 real na‘
“A NQ.; |
Q Sure about that? A I am surej
e Have you. been lxving wzth.Jah  Dﬁ1

o A All thls tlme.‘f

Q Wasn't there 5ame aﬁhe“ graper



" —— e ot o el . T T e L e S e L
B NN S ¥ . LT R S N S e R o '

S SO

A I couldn't 'tell
Q Well dld you te‘

They Sajs "When mll he 'be in "

| Q, How Il,ongz,~ al‘tﬂ‘
and Delaney"
Q. Yes‘? A Two mon’hhs.,:  :“‘~'_,”;’ 
Q, Had you ever livedf '

I never lived be:f'ore.l__.mw’,‘

R | ,and irrelevant .

o

-3

‘ Wére ,‘ ydii je‘*‘#@r‘ 90;11{191;3@_ of
Whé‘r;?f‘ A Jure _13‘5}1.”

‘What year? A 1908

o o

TT{EOOURT ' omection, '

was 11; not burglary? A Receivif”‘

Sure abqut "c;h,at? A ‘Su”e a‘bcu‘b ‘it_;,k



i BY Tﬁ covm-

";g”fused to give him $3 a month.w I nEVer

Q And you were g:lilty‘? A YES,

Q And.you Served_your full tlme?ﬁfﬁ‘

1’raise out of them.and,sell thﬁm‘

‘fand sell them in the store.

'?"j;  Q How much rent did YOﬂ pay for  

_,‘

Q HQW many persons occupmea 1t?3‘A‘
-i De1aney~0ccup1ed'1t» qe had it before 1 weﬁ

’1iv1ng there fcr two montas. There waa a fellaw7‘

bedroom, too»;



Just fm:niture in there~

"~: fj} Q 'What did you keeP there° A Iﬁ the
furniture-“

) And in the second room,you kept;»he

R

kitchen the nigeone was 1n.

Q Amd»the third room you three sharedg'w

although you usea two of the roome? A I Was(t

the pigeons, that '8 all.

K3

, L A Yés, sir.;,'

Q You shared .Beconu room? A Yes.:f

anythlng yet that I know of.,

Q ‘Bld you andunelaney occu@y fhat place?

Q That is all-'



"V‘,'HUGH CASSIDY

. in rebu’ctal testlfled as
“DIREOT Emumnow BY MR. WASL

Q Offi cer Ca ssidy,

sir‘

o fendant Barry" A Yes

Y

Q, He says that he met you in

LI Vg

St premise&« zov East 9%11 strget?‘?‘

Q 209 East 97tn street

 ‘1nto his apartment did you°

‘b*'ought from the emp*ty apartmen 3

: Obgected to."v Object‘monfs

Q, You were asked simply w:.th .

A The se were found in h:.a apartment:»,
"be “known- as ’che front room of the aP;

Q,‘ And th,ere Wa s ane‘bher officer;_

N -

',*,



Q That 13 all.,‘; "I

V

CONSTANCE




Q Where was Eavry mhen you »

closet9 'A In the apartmﬁnts.akﬁ€i7”

L”Q1Q “And 1n the same part 0“ f°fu

'Q,’In_the samﬁ room? Ap Yés, sxr< f
- @,."[‘,}Wa:s the. closet 1ocked? [
ﬁ 3 ; ‘}k ,f‘Mf'n;ir}Q"D1d you see ca931dy at anyi m

this defendant? A I dld not« f ¢ff*

n” That 15 all. ‘.7
BY THE COURT

: % | f~Q was Dalesaandro in the apartmeh‘

sir he was in the bedroom.

MR CALEPBELL' Pardbp me.

| responsive._

o



S "MLA.BY MR. CAMPBELL'

‘5“"Who occupies thls flat?" H@ says'“B ry

.

7ifth1s your flat“ and he Savs ?Yes“

"ﬂ'w1th hlm,f,

'\'_'»Q Th.a'b 13 all tne defendan'b Baid'f“

'(Qr lhat 1s all¢,;

MR WASSERVO&EL' The People rest¢“

MR. cA.maELL-‘ I renew “bhe motxcm;
THE COURT" Mct;on denied- Go to'
.;counts, burglary and 1arceny.,_i ’ '
| MR. CAI»IPBELL I make a :f’ér;nai"
-vnHonor take frcm.the Jﬁry the count _
sz;cozmm Motion denied. E
Mr Campbell clased the case on b

The COurt admoniShed thﬁ Jury 1n,

 Sect1on 415 of thB Codﬁ of Criminal Pro



o ;"A Tha’b morn:mg When 1 went O“t; Gf" o

Yes,

rm. ‘ CA‘&!EP_’BBLL‘

THZE SEVEHTH J UROPH

he last saw Delaney‘>

MR. GAMPBELL t:e mgy 'angjg

FTE -
: e =

‘ -'A‘_LGBY MR. A?@BELL«

Q, (Addre ssing de fe ndant ) 1€

| the housex

Q. How long have you known. |

MR . C.AMPBELL v

“

Pe ople .




'”fﬁsider two !
this defendan‘b;,__\ 3
>':5 the crime of burglary 1n¢t!jw
'iicount\charglng the defendﬁﬁ’

f,husiness in the Borough Ofﬂ,_




degree . -




vfenda.nt comm:i.t the ‘burglary. It 13 not claam

teal, ta.ke and ca.rry awa'y prOpertyv‘

';plaining witnesa"' but the Peojple do ‘

‘ by the Jury, _and, ‘in ’che absence of a.n_

‘how he becama possessed of the property

R rr‘,presumption a.pplies to the pe

i misaion cf the burglary a.s we", . to tl
~‘>'V1th the canmxission oi’ the larceny. L
| Now, the officera visited cer’"'

found this defendant therein, and acco

”,Delaney brought the gooda there and thut he ha n
to do with tha goods, that thia apartment con*
‘three rooma, one of vhich was uaﬁd by the def“/‘k"
keeping hiz pigeons, and another o:r w‘hich wss oec |

vy the . detandant, Delaney an& Daleumdro. [y




found in the premia >“ ’
tha defendant on th@ o |

defbndant exarcised no dox
no evidence thd; he didf--,_,:‘
o S ; faila. : , e
',:a f f“f  . '  S -_}' The PeOple claim.that

|  ' ,,  ;\ . Delaney, if there be in faat D

 " ""7 31.-  ‘ o occupants of this flat and that:'
o | \of the property._ In’ oxner tof aj
deféndant had poséeasiou of tha property,

af thﬁ prnyﬁrty.- Ihatfis tovss



5.
1
[N
!

;

pbecause the charge of the;'
gj;proposition that this def~

f burg1any committed anotherf’u
larceny. - 0 the other 18
T?’;_“jbothwere concerned in the

w%g}the ahsence of a reasonébl

‘ "prop&rty is not upon the def@nﬁ
'f shifts from.the Peaple to the

 posqsssion ot the praperty.,

'"??ypuftoe;nfef’that-they.c:;*

The burden of‘;,,




"S therefore;

‘whather the People have esi

"Pl«degendant beyond a reasonablé d

',ki?ffthe property to that place»4

':fbelieve that a witness haa 

| ma+erial particular, and what waight yau'f

|   the testimony of & witnesa :eats wiﬁh ybf
" you should conclude that Delaney ig a1
fg:ﬂinbf'f' k‘not exist ‘that he did not occupy the pl‘
| B 'Jnot bring this property there, hut thatf

1control and dominion over it and wun in



| there for a certain perioy

 this defe’ndant that Dal
| iBO 1t is a’ queation for you
'“Daleasandro figures in _thﬁ: ’
1If you shoum ;

."j’;goods wa-re found in ‘che ‘
~ found in_ the apartmenti.
',"'occupied, as testiried to

_,,to his. ‘own testimony he
o uae and a eecond rOOm w

' in the room where the pro

poaaeaaion v

You must - beat- in mind that'



1? under which a person came into‘f
S or erime. _ A  T ,” \k,”’
' '.l‘hia defenda.nt was hers

I haVe repeatedly charged“

wlg

1ta$e against a. defbndant. ,
the panalty to the Sta$e by B€

'«  !¢ ,i  fi'  only to consider hia past c£   f

}’_ convicted of crime ia incapable of

ia nqﬁAintroduced for any auch purpaae.
charged with crtme is entitled ta & fair
trial.at the hands ot a Jury. \ Ybu muak

_prejudice cr~qynpa$hw for‘gr.againab any per

e o e S T



'and to an acquittal. -

On the otheﬂ_‘
4the People have made out a caae "
_both the crimea of burglary :ln the

[" 'larceny 1:1 the seconc’{ degree, you ma,y ‘

counta. = Ir you nnd tkey have not !

aga.inst the defendant, you may acq,uit‘
', ;"or you may convict him of the one af‘

. to be guilty, a.nd acquzt him of the one

% BE - -"';believe him to e no'& gunty. |

. | 0 | “ s o lmy requeats to charge?

R N | MR, CAMPEFIL: No, air.'

| MR, WASSH{VOGEL' | Bne of the Jurora w.
; _"ask a queetion. S L

T h = THE GOURT" Is there any oh:)ec‘bion?

EI O R P uR. CAVPEELL: To,” sir.

-“ n




There‘was no rela

\¢[robm.,

"'};into, the entrance from ﬁhe hallwayfint
‘.c;¢that hallvay the hallway to thiqﬂde en
o | THE coum:, | wn;, no, that

| ialtogether, 13 1t not? ’ b
MR, OAMPBELL- '.: '$h¢» burglary occirred

o | ._ j:m coma}jt'g ‘Between 97th and 98
‘;11;¥57 ;; : ’%hﬁ eaat side. Qf?Th??51§Y§ﬁ§éiia§@; hiﬂu
. ' k, 'on Eaat 97th.,7‘7 'f tJ”1 f
o me WASSERVOGEL' No 20

;;corner.,\ SR -
e B '.mm s:mn wnon
 ? 7De1aney aid.he broughtx
AT THE COURT° yﬁ
’tola nim that Delemey "br

| and the defbndant deniea ‘
o ‘the. ofﬂcer. s that,"‘ :
'Tmsmnnmonnx
S ﬂ:officer referred to thi;“p T
MR WASSERVOGEL'

o " Your Homor
| .this property--n R  .w j';;'H. |
| THE counw. I limited him to this property.

~ . R SELT
ST 4

7 ; f
by S § N g




~‘second degree.

AR e o

s

R o e X A
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