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"+ W.E L 80N McL R RN AN, of 145 West

a w1t ess called. on behalf of the People, beimg dﬁhﬁ

S

'SWOIH,4testlfled as follows' . 'f»f' -

: ;" M. CRAIG: I Move: that ﬁheother w1tnesses f¢r~
L S the prosecution he exclu&ed* fromthegcoxmtrocm,while'

thig withess is testifyings

ﬁ%ﬂ‘(“ﬂﬁ?“ It has already bacn done.,_
1& | - : MR« MANTIY : And thatv&pplies | to the
defendmntns witnesses algo, &6é8‘it*ho£é l"?f"
UL GOTRYr  Yes, o a1l bhe witnessess “’
. | DIREQT TXAMIVATION i?«Y M. }.‘IANLLY: |
o 1)'v Q Mr. MeLernan, what is yOuf business? A Real est tewf

and ingurances

0 And how lorng have you been in th&t business? A 1'va
"had my owvn office for three wvears. I was employ d b&fcrec

0 and where'is yb1wrp1&ce of business? A 188 Wesﬁ
Wordhdm Koad, Bronx.

) ﬁéw, on the mbﬁh d@y of April of thi& year and fom{
pome 1L ive prioﬁ thereto, had you bheen agént‘iﬁ,béh@lf of = the
owner of the prenises B40 Itasgt 96th Streetw
. CRATG: One moment. 1 object 5o that,‘aE 
assuming & fach not proven, the ownarshib of§h§ |
building; and also upon the.ﬁmoﬁnd that it ie}léa&iyn

and we dnvolving o lopal conglusion as to whether th

"



was dx‘ was not ba};@a’}agent" of the

4

MF.. MANTEY:  Well, he ought

vethexr he ig the agent or not. | L

ks

MR . CRAVG: But you should also ask him as to.

S . the ownership of the place,"f‘i‘r‘st. SHETEE R
T , MR MANIEY:. Vell, I will withdraw that part of”

- the questionw

(I BY 10¢. MANTIY: R " -
Q Were you the a;z‘emt} of the premisé_é?
i MR CRAIG: And I object to -_.“thaﬁ., on ‘thé,éamye
. grounds . | [, )
’ THE COURT: Objection overruleds
]«‘II?.‘ CRAIG: Txceptiom. | o
BY THI (OTRY: . R T
Vere you in ohﬁ.x‘ga of the pr’e::nlisé; 340}[’Ea.}s‘t‘;"96t}i
- jSt:x’ea"e‘t‘? A AY’es, siv. |
6 Do you own that building? A lid,,,rsi@ I d‘o,r{i‘" t.
0 But you mxe were In kche:a,x'.[,:e of tha.t: buiild,ing on th
, date? A Yes, sir. R AR

BY M. TANLEY : | ‘  o
Q Anci. in what capacity wele youw in 'g}'gb,m»«m o,j'f the
building? A Ap agent.

L maie: 1 object Lo Lhut an thekéame~gr0und

™It COTIRT: Overruleds

M. CLAIC:  Teeption. o o

£




Q W@lia

BY THFE COURT:

"‘G), V'\}Vsll, 'you.‘ c:m ‘s‘tate what your duties Wé’re in

‘connection with that bmldlng A I was appointed to putt |

the apar tz'j;lc:rita in rentﬁblé dqn_d.:’_ition, and then rent them ,
.anfd bhen with a vie of 'se::llir.l‘g them ” ,Aﬁd thé* ‘buiilcl :'mg
thén had Ewo tenents , dﬁﬁ of ﬁeh;apartﬁents;l S
0 Then was that? A el uary, 1912.- iTﬁé owner took.
R back the owne:rship'of the bullding at that ‘t,im,e; |
| X S MR, MAIG: I oWject to ‘bl'za&t.la‘st sﬁatémént k’a.s &
) | ’ " .._ volubteered statement, vhich is immaberiaI; irrg; |
| g" S ievemb émcft inooﬁl‘setent-\ B . |
| M. Zi'«l}fx]:“ET;I?Y: 1 congent to have 1{: st:ﬁiiékén out.
| CHI GOURT:  Sbtrike it out. “
BY WII COURT: | 4 | o ,
. D You were not the owner of the huild ."mg, vi}er‘é you?" .
o A Yo, sirs 1
BY Mt MAWTLY | , |
0 And did yow act wg the agent of thut ’bmlding. bet&w&a@;
A ' Fobruary oand thoe 20th of ";px*il’? A Esi’e:tﬁ, 50 | -

0, Wow, wnt that time vho was the owner of the pramiﬁm

1L you know? | , v

. M. CRALC: T object bto that, ws not the propes:




WY THE COURT:
Q vell, who :empl‘oryed vo u;aé 'th‘e‘ agent of the buildi’ng‘?
A Thé owner .- S U o o : "

T} COURT: Strike that out.

BY THF COURT: | | B RS R S |
Q Vhat was the nsme of the personwho employed you?

A Clauvde $. Stevens. R

BY M. MANTIY: :

0 And did you act under the direction of Claude §.

Stevens in regardto those premi_ses

. »

ME.. CRAIG: Objected to.
THI: COURT: - Allowed. .

’\'F{ CRAICG: Hxception.

A T dide

BY MF . MANLEY:
0 And, as far as You know, was he the owner of the

premises?

M. (RAIG: 1 objeet bo thet on the same groundse

THI COURT: Objection sustained.

n o Mow, wiet kinc of & bhuilding were those premises atb
that tine? A The building is a five sbory brick building,

28 by 78, and containing four five. rodm ‘ape‘uvtmerlts, and bath

’

and four fowr room wpert@emts and baths, and tvo stores.

i
s

why

0 Mag it o benenent houge? A It was a tenement houges




A - . Vo S et

MR (RAIGE Wow, T object to that, i your

bl@&sew He ahswered befgre I could get'dﬁ my féet~ ¥i ‘
obj@ct t5 his;&uteuént asAto a%ﬁthei;this ig & tenément;
house or not.s | |
MR MANTHY: oy, don't You concede. that_:»‘irt is a
tenerient housc? : }  - .'H”’ : '_ “ o B
M. CRAICG: Vi don't know vhether it is ﬁf ﬂot, and'
o - I-want to hear the witness testify bo it, ifhé cang.

v

TIE COURT: Objection smustaineds  Skrike out -the
answel s

- BY M. MANTAY:

0 Well, describe thls house-

©o BY . MANTRY: ‘

¢ Had you fully described the house? A - Yes, sirs

)

%

BY THIF COURT:

0 Fow many stories was it? 4 Tive stories.
¢, Bnd :ovw were ghose gloriesg leid out? A On the .

: ground floer there were two stores, ocewying the éntire

prowmd floor, with the exception of the hallway,

o

and above thel, un the next floor, was a fowr room fpartment:
and a five room apartnent.
n o Vell, whoet kind of roomwe were ithey? A 1 don't

wnders tond (he gnres bions

O You wo net?  Aud pov ore on grent? A Filchen, dindng




. Q

‘a range, and a hot vater hoiler and tubs.

Q

’A' .

=
:::,

0 There were kitchens on &ll the floors,.-the upper

floors? A Yes, sir. o . ' | "\  ;7j  §“‘.

0 Fow many? A Pight kitéh&nsa' | :‘W'T l °ff

0 ona for cach apartment? A Yes, Siﬁ,~6ﬁa fgrléa¢h3. j-ﬁ“
apar tuent . . | i : ‘51  ¢"  1?; *

BY 1 . MANTEY: | | SR B

0
was thewr
Was -

0
0

RY THL ©

an the 1

I
glr.
0
,A ',ﬂ" (S
fy

thoanh at

room, parler, and bedroom’in the rear.

@

Now, then, describe the kiﬁchen?“A It

And that description applies to‘&ll the flcdrs,,dees

Yes, siv. ' o R

ow, dwring this time, Pebruary, March, and April,

- .

e = jenitor or jenitress on the premises? A There

And who was that? A IMrs. Jakob. .

and did she live in the ovemises? A Yes, gire. -

-
s

w1 Loof the prerises? A Ig\@@hruary,

ourth PLoor, ULl )

oo coenplea ope of the apartments there? A Yes,

And woere s of Lhe other bpad fmeots aocupjed?
Wit ol o thor apabtment occupied atb the time.

ho veu knov At floor thob wag on? A Well, I

vt Ll Uhoird ULo03v



. BY MR. MAVLFY:

Q. Now, did &ougiat’any tine during the period we.
spoken of , meet the def‘endaﬁt», Thoﬁas‘li‘,y Farley? A I did.

§

.78, Do you recall ab‘_mt‘ the de.te when you first met.

him? A 0n or about the 10tk of Aprilg lQiE,} -

R

.0 Wow, just sngwer the question that I am about to put
to wouw by Jes or nmo. Had yvour atteniion beerifcalleé‘,‘tq ‘this

defendant prior to that time? :
W

M RAIG: I object to that as bhearsay snd ine

competent, and not binding on the defendant.

THI! COURT: Overruled.
Mit. CRALC: Exception.. I

BY MR . MANTIY:

0 By whon? A By thejanitress of the building.

n Mrg. Jakob? A Yes, sir.

M. GRATG: 1 object to that and move to gtrike

it sut. o DR

TYIDCOURT:  vell, that I oordilld siﬁ?ik&.fﬂlb; the -
last answer 1 il strike out. By vhom it was.called
- . co S Lo 0

ig not material.

Y 7T . MANTIY o 2

»

0 Well, kad you hed wny btelks with Mre. Jukob before

neeting the defendant? Yes or no. A Yes. -~ S

#

!

0 Now, you gay you first met the defendant on or abonfh




10th day of April. Where was it you met him? A I met.

him on the 4th floor of the bu:ild}ingf , in the front part of

the huilding-
e = T COTRG': 7 | i o |

0, Toumet him in en apartment of this building?

A Yes, gir.

BY M . MANTEY:

0 Did you khave w conversation with him? A I cl',i‘d-,‘

n Mo, before that Liue, I, MeTiwrnan, were there any
repairs of any kind nade, had there been eny repsairs of my
kind going on iﬁ tl'.u».t buildine? A Yeg, slr. © | ‘ r \
¢ Vhen were those renalrg nade? ' . } ;
. . i

Mio. CRAIG: I o ject to trat, unlesg he szhows N
vhat vepairs they were . It may have heen a complete |
recons triction of the builaing.

T eoln s overruled.

oL ghATe

Torce o taen .

BRY THL cOURY;

2

n WOGTT Lae Ui U DLATE beg n? A 1 I“Q}'):ﬁ’u&l‘y@

.

™Y OM oL UMY

o Anae Por o Lol dea they continuve, that is, when

vere thes completed? &0 or ol least gis weokn they cons

v
tinued.

©tton, vhet werc tie cepodve Lheb youspeak oft? A The

ropeirs consiptedol Lokdng ovt the oldd todidote dn every




bathroom, and puitinﬁ

invmlgg-rz}?‘_{»gnes y and FIJut t‘in-g in newfl g

and new tubs,

S ——— Y
B e ]

in'the oe11ar,
and décowmtlnp, p@h&hln( the cornice,
ckeaning 6ut th&'cellaf, cementing it, a
draing;

fixtures. Ope or

or" S
wagh tiubs in the epertients and new faucebs mmk fixtures of
that character where they needed replacing. ‘ITT@W’ dlyll‘lﬁ"
frames on the rcof. The roof chjmneya»"@p"'wed. Thi«i%t"s‘ h
all I can regall at thes present, moment-;é Do you reéa‘ll"‘ ’
anything ebout wny toilets on the rrownd floor? 4 .In ﬁhqa‘» 'fq/‘ : '
corner shop there h;ad’becen a urinel there only aid'I Put | '
in a toilet. :

BY THEF COTRT:
0 That do you mean by @ toilet? A
sEcLL arrengerient .

0 A water closct? A

Yes, gir.

BY 0. MAMLEY:

o] 'l‘ll,J,-, w hasin? A Yes, slr..

BY T ool
~ And & byl ?

Q@ A ropwler water closet? A Yep, sil.

’Y_“"rf“‘"y'-

0 Fow, o oyou ooy capilinge elee ap

thot your cepdoced by o Thilbo pnlh

Lellet?

and new pipes, and, puttzm hot water pla.nts
and & steaw plant in the cellar; repalntlng
ana patchinQ ghe roof;
nd, :é:e‘pai‘rinp;( the
and nev hardware throwrhout thevbuildinﬁ;'héW gés 

wo new coal ranges in the apartuents. New

Vell,

Lo the

off bhe

a regular

g P
winal
huilding

»



T

‘was it in? A  In the rear of bie. corner store on

“

ground floore. .

n  Vas &k that inside of the premises themselves?

-

A YGS, S X

-

6 Ingide of the stoxre? A Yes, sir. =

N

0 Vag that cubt off in any way from the store itself

)

by any partitions? A I had partitions buill around ite

n o Ttad there been partitions ot that point %efcré?f’:
A I don't recall.

0, Bnt you had partitions nade arownd Kh&tbdilét,ﬁithin
the store; is that so? A Yes, sir. . :‘  ‘%, '& 
n  Vere those new parﬁiiions_th&t were made there?

A Yes, sir.
n Wow, had this work «ll been finished befort y&uﬁhad' 

this telk with the defendant Parley in this house, on. or

about the 10th of April? A Yes, gir.

. ~ Q Now; fell us all the conversation you,h&@iwithitﬁeﬁ
defencant in this Youse, ir the City and County of Tew Yofkl
'on or about trhe L0th of Apr .l last? A 3. F&rlﬁy aéked}iff'
I was the zgent of the prenises, and I saild yeé, and, he

gald, "I want to talle to you. Coiwe downstairgs" I‘Walkgd
Gown =~ I vent dovn to the vestibule with him, andthere I
asked, "What havd you cone with thogo Viqlgtiéns 0n1hhis

build ing, the ola ones. Ve nade'am application ﬁa haye'hham

digmigped.."



DA R ST T g I T ¢ T e S SR ey e me . s e LE g e e - [PE—— . P

4

Q Vhat old‘violations did you speakaﬁf?f*gi

tiong that were still existings. ;

. . v

i, CRAIG: And T object to that. I think we

sre entitled to have thatb ovidence coume in properly.

, IR | CHF GOTRT: Overruled.

Oxception.

i | BY ME. WAITEY: - R Y

Z 0 Now, go on and state lthe conversation. 'A  And‘ﬁ§ 

? ‘ sala, "Why, thoge violations hﬁve heen diSmissed’ddﬁnfb@1§W; ‘fv
‘ L a . Cd o

? I've taken cere of those.n And I gald, "Well, th&t'élgOGd{.v -?,‘

3 v . SR et

f I'm glad to heer it. It's chout time, and they have beem | |

running longs enowh." e

And he says, "Well, (rere is enother one that I may have

to put on. You fellowd have rone and changed all those
hath rooms and chanced the Tixtnures, and pubt partitions
arownd a toilet, and that showldn't be done withoub afplan’to

.

cover ilb, and is a violation," anc 1 said, "I don't feel

trhaot way about ft, and I don't know whether 1t is §0 OT.

not." : SR

AnGg be said, "o, I tell you. Vho has nol nhawgé of
thiy work here?" And 1 sald, "I heve, subject to thﬁ,cwﬁérﬂﬁ‘
ordaerg.t

And be szoaa, "Well, L oot woinﬁ te pul this viﬂlatidn
on for o feo weyp, 1 w11 lewve ib open. Tou sue the owner.

»

ant¢ 1 bhink we con Fasn oab o ups"

Er—




And so I said, ""Well, all right,

1M seé'the'ownér in & Tew days."
And then, yrior to thub, we went upstairs to a bathre

B

.- . or the Tirst floor, and hw showed me what hereant by the

work we had done there, which-would have Teddred a plans
.. . FEe pointed oubt the platforms that I had Huilt there, and

.

tried Lo shovr me what he rant. Phabt was i@kﬁhﬁ’béﬁhTOOm‘bn-‘

the first floor. e e

0 o whead. A That's ell the ccmvarsatioﬁfilrgéali
now asg hav ing had with him &t thQ\bi@ej |

5 Do you remerber hiagsaying amythiﬁg @Q ydu abdwt;
those plabforms? A Oh,/yes. Fe said that thosejﬁlatfdrmsw
would have bo be all torn out, and th&ﬁ yronk e%pbéed;'and‘ 
the fixturesuncoupled,so that the Deparﬁment éoulifmékéfﬂ 
an inspection of them. And he gaid, ﬁOf course, yQQ“un@efé‘
stand thet this will cost you a few lmdred dollars,?éhywdy 
He mehtidned the‘nther of hwdreds, but I c&n't'fé@ailviﬁ
oW |

0 And ¢o vou recall enything else that Was‘said76@w  
that occasion? A (Yo answer)

0 and what was it that he referred to vhen ne §aid¢;§7
would cogb o ' a fev nundred dollars? A These nﬁwtqileﬁ&a
and the platforng and the connec tions that hadbeen madéw.,ﬂék

gaid Lhat they would have Lo be ripped open, and'exposed,gﬁﬁq

thet the Departuent coile inspect them, and the work done: -



q

‘all "o‘_“‘vteiiiagain.
n Did he say:lmw long he _\-;:ould }-z'ovld this viol&tiax’a?’
A A Tew days. |

o .And Wha‘f; Gid you pay o “him #bout 'seeing; the owner.?
A I s:egici' that I vouwld sgee tz‘z,zem:méi end gee him agsin in

a Tew cdays -

PN

n  Wowr, dia you cver wflervards, prior to the arrest of

st

the defendant,see him? A Vo, nobt efter that,

- - \ :
& S

N L -

is the business of you- Bther, Mr. Mclernan?

A1y father is & builder. \ L SR
0 And what is lLiis name? 2 IHugh Nel.wrnan.
A Novw, did le, scrie Lime «fter the 10th of Apwil, ‘do

any work at your direction on this bullding? A Yes, he

patehed the corner store up.

Q The gtore on the ~wound floow? A JYes, éir‘.

n o Can vou tell me  hen he went down to the jpni'e;misés 'ﬁlo
do thet joh? A 1t‘ way of Ler the 10th of April. .

O Cen ly'o.u recall more defini ey the time then t;ha‘.t?
A On Monde:r <‘;+‘ the week besinnine on Lhe —-~=- the Week
in which Priday ven the 2O0th.

0 Viell, do I mderstand then thet ;\f()u refer Lo the
air.

weelk where I'Toocar was tte O0th? A Yen,

L. AIMIY: hen ecan 1Loasvee with you ag Lo the
¢ ' -

cate of thet Mouday, oonge 1?

Vo« CHATG:  Well, 4owl1Y wpeven edth you that 1t was




L

P9ndy ir you say soy but I do
that ‘thém‘x;;itness wasright as to the date.
BY Mii. MANTIY:

n, Yo, hebtueun the bime that you had the conversatiom

with the defendant mnd the tine yowr father did this work,,

did jron have any convergation with lrg. Jakob ) th_ejani_breg;‘s?

ATE: T object to that as irmaterial, irrve-

-
levant and incompetent, and not binding on 'the“‘;def‘éndant_
THE GOURT:  Overswloed. | I ST -
MEY . (RAIG: Ixcepltion. [
t Yes, I did. . |
BY T@: MANTIY: | : " % :

Q I‘i‘”‘ow , Vhen your Jﬁ ther had {ton‘@ down there ,:‘ ‘01f1 the
firgt day, we will gay, of the week of the 22nd, 't”’hsz.‘t be.mg
Monday, to do those repairc, did you huve 'am,y tallk w:Lth
him? Just yes 01 no. : ' | a .

M. CRALC: Objected bto, on the sane g;x'oundsl’.as to
the prior question.
VHI coUury: Qverruled.
' .(371/\.1(‘#-{ I'xcupt ion.
poTen .
RY 1. AT Y :
N
0 Pid rowr Fatber return af ter the first day, did he

Tetwrn to the aremises on Tuesdoy of the save veel?y

dhe CLALG: 1 objeet bo that on Lhesame ground,




and as leading, as to the question
Withess has shown a faultof merory already.
~THE,GOURT5 OVerruled. '

-

ME . CRAIG: ZExcepbtion.

A Te ymuwkmy returned on Tuvesday.

o BY 1. MANTEY: ‘
| 0 Nowr, when you sav your father when hé’reﬁﬁrned”oh5
‘ . Tuesday, did ydu havé anothexr Eéigf%zﬁh.ﬁiﬁ;ﬂ;m o
. MR. CRAIG: oObjected to. | :
THI: COUET: Overruled .
TH . CRAIG: Txception.
BY MR, MANLEY:
0 Now, affer that, after you had had the_Seéohd,ﬁélk
‘ with yovr‘father, af ter he had been there the Sécdhd?time,"
did yvou g0 enywhere? ,"5"'; ﬁ .
) MR . RAIG: The same objection. |
THF COURT: OQOverzruled. ﬂ }
| "M, CRAIG: Txception. | ,y
A Yes, sir. o R
BY T, MANTIYs
3 , n Vhmere did you r0? A I went Lo the Offiq@ of the.
Tenerent Mouse Depariments L
0 And dicd you have any telk with uny'One in'tha |
office of the Tenement MHouse D¥pariment? |
- 100 ORATC:  The aamé‘gﬁﬁeatians\ ‘ ) ‘

[ERTR



 THE COTURT:

Overruleds
MR. (RAIC: Exception.
A Yes, sir. R

L BY MR. MANILEY:

n Vhom did you see there? A The Third Deputy

'Ofommissionex'«, M. Abbott. - .
L 0 Do y;m recall the dey Waen you &#ent there t\g' ‘sée;,_'
| fr. Abhatt? A Yes, sir. - R
i O vhen was it? A It was a Wédne'sday . )

0 Did you see Mr. Abbott more thon once ‘.f:‘ha,tmek?'

A T saw him Wednesday end Thursday.

. e

) ‘ -0 Vhere did yousece him on Thursday? A ,' Ath _t}",xe‘
premises, 96th Street and Tirst A%renue, 340 Eagt 96i:h ,
S‘treet. |

0 And ‘to"varha,t part of the premises did you {"o with‘
Mr. Abbott? A I went throuwh the entire house with him .
0 Did you go into thesge rooms where you have c’ieet‘::‘c'ibedi;

thege repaires as having been made? A Yes, gir.

' N Tuwtl i, intc the store .here the toilet was, and
into L0 bathroowmy Lbove? A Yes, pil. : . ,

O At the tame when Lhege repaira o verc made, which
vou have deseribed, 104, Telernen, in Pebruaey and wup to
April, did r¢n have sn arehitoet? A Yes, sgiv. :

f

6 Wee the aredbisoel in the Mdldins? A In the earlys

part of the vorlt he woag Lhore overy day .




R |

S e ——— A

| Q Did he prepare the w@?k or‘nfapgr: o

(3

.

»

'mRJ,mAﬂLFff ‘Yduxmay examine.

o . (ROSS EXAMINATION BY MR. CRAIG: B L e
* Q Vhere did you sey you,réside now;,mr, Mbiegﬁan§f,
: A 145 Vest 188th Strect, in the Bron. : |
. R »l' o 9, And I understand you to say»thatvydqueféiohé thf
| g acted'in the direction of making the feﬁéira‘and-ié;con; 
RN .struction ;§>th;s building? A Yes, sir§  P o
I | o In February, larch and the eariy part bfAﬁfiig“
| A Yes, sir. P Rt
0 And do I umderstand you to say that yéu.@id,ﬁﬁétw:,
B ' knowiné that no plans had been filed with ﬁhe.Teheﬁént;Hbﬁéy
, ' Départient for those alterations ana repairs?,vA ﬁY§s; Sﬁf’
| 6 And you knew at that time that you.m@reﬁb@ﬁiﬁfing
a misdemeanor; did you not? A  No, sir. ’. " - |
0 Didn't you knov thet the Tenement Hou§e LéW#€7th@.
time provided as follows (reads)? A I didn!?‘kﬁaﬁ thaﬁ.  
n  But you did know that it was & tenemént'boﬁse?x

A VYes, sir.
¢ and so you dio know that 1t was & misdameanoxlbq

make alterations, = ithout plans being filed in the Tenement

Mouse Department? A Yes.

0 And go, ds there anything th&tvyeu di&n?ﬁ‘do; knqw'



of fhat«whiaﬁ'-

and~the ques tionn

read? AT don't underSt

. Q Well, yqu\anW‘that you Were making'thesa repairs*

;Q%J " - ﬁand alﬁérations;}@idn't yéu? ‘AA Yes . |
‘ | . VQ, And . that ydu;hadpit filedfplans foi th§m,ih'the
- - Tenement Houselﬁepartmen£§ A—»Yes;f | |
0 Aﬁd‘then you.cl@im that what y§ﬁ‘did Was,é violaﬁioﬁ@ 
of the Tenenent Houée Act§~ A Yeg. i | :"“;’ '
‘f-" , 0 Bubt you were the agent in charge of thqt?%ork?
. A Yes, sir. | |
é _ »~ ' - Q Vho did the particuler things thatbt you have £estifie&f:

to in yow dIrect examination?t A Yes, sir.

Q Now, who was thisarchiteet? A Andrew J. Thomas, [

Fordham Road znd Vest Avenue, Bronx. B L :
: ’ » )

'q‘ where doeg he live? A Washingtdn.Héiﬁhts; 8omeﬁ N'i
where in the 180's, but I don;t know his resi&@ﬁbe‘addreagm
0 Hov long have you known him? A These last four
vears . . fiﬁ -

QJ And when did yxm he first ro on that Job?;~AQ;Inﬁ":
February. ' -

0 Wag he in charge from the hegluning? A,.He we.s 1w1‘
charpe of Euyinﬁxout the work. |

Q‘ Was‘he employed in the same way you wer&,‘by sd&ﬁw’ 
hody else? A No, he waa eanloyed by me .« |

n He was employed by you? A Yes, gir. .




Q And when did you employ him? A I® Pebrum
Q- Did you direct him to make“these plans, and cone
.

sult with him abdut,mahing the pians for this work? A Nob‘

Sirt . ' . o v¢‘ T

n Vho did? A I don't know. There were no plans
ordered ut all . ‘ , ' : _' »'.,
0 That is, you wore uoinﬁ Lo do the work‘Without"
“» plans? A It wog pub wp o him to depaya cbntractg fcr ’
the work, andtake cave of «ll that end of it. It P}aﬁs
were needed, he was to do i1t. B

N Wes it put wp to him to get pormiSSion.from¢the‘

Tenement House DEpartment to do the work? 4 If it was

necessary Lo be done it was put up to him.

Q, Did he ever do that? A 1 know that he went to

« - R

the Tencment House DepaPtment, and pot the existing vidlationj
and inclwuied thoge ir the wew vork.
0 pid you so trhore with him? A Mo, sir, I di&‘not;

O Fow do you knov thaet he went there? A Bebause he

:

hrowhl back the Terncoent Howe violations. -
O And vhen wae thet? A ID February .
6 Uell, those were not violationg fox this'woﬁk that
he car coinem? A Ther vere exiphtine violatlong . They were
albteadr there berfose the work wag bepun.

O Ven. In otiher words, the huidding was exdieting them

with violubionos on it at thotime that you and (bis architect. *



A Mo, sir.

HREaE

began these changes and émegaﬁidha?.’A Yes .

0 Ndw, What nse was bging rniade of the huilding ai,bh&
time y0u amd}bhe architecb‘wefe there'first5 whéﬁ‘ybu began
to make the alberatimm and clhanres and at»bhe_timé'you say
there were violations on 1t?7 A Thére was an office?and a
little store. on the 96th Street side, and Lhere wefé"but
tﬁo %enanta living in the r@sb’of the houée-, |

0 Were vou collectihﬁ the rents f?am thosa_#enants?

é Vho was? A No cne . Ve pul Lhém out;_

A Do vou mean Lo s&y that yoa tried to cdlleot,gﬁd),
couldn't? A 1o, sir. The bullding was unt@namt@ble;ﬂand ,

I put them out; at least, I put one out and kept the

janitréss there. § . L
Q Vas this slvays ¢« fenement house? A Yes; ai§;’
G Vith stores on the rround floor? A Ye§, gix§"
0, And what do you mewr by tenerent house? A_bﬁiiding
wnf it Tor occupangy? £ 1Wo, sir, no, indeéd. =

i

0 “hen what co you mean? 4 1 meant that'théf&parbmen

‘

at thet tine trat I took it wer not fit to live in;fé@d  ?}
to pet . echance tc Tix 1Y up properly, I put bh&@enéﬁtsgout?
It was 1 odd, i :mdovmn builuinp. | e

N oAnd Gid o stftoevel becone & tenemént hQUSﬁ‘UntilfyonW&

this work in it? A That i couldn't tell you. A f&? ap

T know a1t bae always been & tenementhbuse.

I



R

. R

"have told about it, about

>

n Now, whem did you first:collect rent for the o

bion of thef huilding, ox any part of it? A In’April, I

o

e 0 vhen in April? A Between the let and 15th.

o R ;

0 And from vhom did vou collech that? A From a

b

family namedSchwartz . ’

w

0 Vhet premises widbhey oceupy? A The fowrth floor.
on the ¥irst Avenue side of the house.

. " 0 Is that front or rear? A Front.

+

0 And who was the next tenant that you collected rent

.

fror? A I don't recall that.

Now, can you fix the date when you did this?

A w}*rc.n I collected thig rent?

Q Yes. A IWot other than Fmak it wag ui tner the lstt
or 1bth of Aprild. - .

PUISUEES

Q, \"}mt did your father do on Athc;! fnat ;ilﬁ”onda,y‘ he. i\'rafaf
doing worlk there? A Fe wastearing the paper’ off" the :8503;3,‘:‘
He wag patching the corner gstore.
. 0 And was that more important to you than cqiiéyc t.ihngj"";

rent from the tenants of thot building? Ao Foually ‘impcarﬁan\
Ves . | o
0, And how do you fix the dete whon y‘oui‘ irgt receive‘d*i,

the rent, Tond yet you can'b fix the time .when he wag Irow-
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\’;sairing the store there? A Because I Tecollect that

in the sare week that this inspector was arrested.

n  Nou, now is it that you fix the time that you first

begen bo collcet rent in bthis building? A Because 1 was

fixding that apartment wp Lo t}n S?hu@qu¢ hh 553 I flTBt maﬁ

the inspector and I know I med him around Lh@ lOﬁb of ‘the

month

&

Q, FHow do you know that? A Because I just. remenber

P

‘ 0 But how do you ticv wp for that particular dete, the

10th of the month? A I sald around the tenth of t&@[mbnth.‘ g‘f

Fov lory have you Imown Jakob? A Jakoh?

Q Yesn. A Since TFehruary. ' Sl
n Did she Live in this building at the time yow went
there? A Yes. _ _ f175

‘ : 0

’

and did sghe continue o Live in thisg Huilding}and
throwhout the period that it was untenantable, as you*say?'”

A Yes.

)

¥l

0 and continue Lo live in that huilding, of whlch

<

you were acent, dovm to the tine vhen you got it 1nﬁn a the

I

condition ‘o renl to .cocants? A Yes. . . .

O And s oo Dot the covedrs were being wmade?

0 Dic she Imov that there was an architect o1 thﬁ~

buildin ? A 8he unev Thouas wWab wlmrﬂ”t th




Q And did she receive any compensation during the

period that the building was l;,m“t;eJma,rltzsmil.e'x’ A Yés, sir.

§ Vnen did the compensation hegin? A It began at the

time I took the building there. - S

#

Q Tell, I dian'b ssk you that. I asked vou for a

date. A Tt begen in Pehruary, when the sperabions bepan.

.

A

0 Wag it paid by moncy or check? A By moncys

Did you pay it? A Yo, sir. R S SN

: AR
6 Yourself? A Yes, siu.
, _ . . coub
0, How much did vou pey her? A $5. o weuk. g
G Now, I wanlt you {o describe in detril the gecond o b

Bloor of thig building .
MR . MAMTFY: As it exigsted when?

ME . CRAIG: At the tinme abont which e hag haen

N

talking .
A On or shout the tLinme of the allerstions? Ofvﬁ0~yhu.f
mean as 1t is nrnow? o ;N

.

0 Well, as 1t was on the 10th of April, 19bd2. A Do -

you waint the layoui of the rooms and all that, too?
Q Yes. A The wparivents Troniting on Firaf Avenue.
o
congistea of B five rooms, snd there were two,&p&wtm@ntﬂvéﬁﬂ
a floor; and there weve Joul soonms in the aper tiwnds ffonﬁiné
on 96th 'St:r‘eevt. And the five rooms sl igit:c:‘mm,c’iin:i,n@ é:?obﬁi,
parlor ana o bedrooms . | ‘ I ' ﬂfi“‘f

1
'Q  And how were they leid oute A A9 you entered, yow




.

entered the l"itchen.

O Now, stert on the gtreet, or vherever you gain

'{;,’o ENOsG Toons . A Yon Eﬁ.’rltefﬁk IARE _mibl;i,,c'}mlff, of the building, -
P , end enber the eparioept fron thet bhell, t(hrowh @ private
apartmunt door into the private hall. Off that Qrivate hall
WaE o xltché;- ext to the Fitehoen, ounring ulonglthe pr ivate.
hall, wes o dining room.

0, Torr, at vhich gide of the private holl &refthé kitbhéh
and dinine room? A On Lhe 864th Strecl gide. |

A Vel dg thet vortd or mouﬁh, east or vest? A ‘That“ S
ig the ot pide of the v fvete R hall. | |

S ANG viach wey ip Lo Bitehien ;"’:x"vom the (i:'i(niﬁ{j room?

0 Mo , 0 oread wne cell ug vhere the othoer rvdﬁé a:e?

A The: H

awrlor in the lve reor wnpariments ig om the corner,

@
|

on the zotivest corney ol OCth Strecl and Pirst Avenues
Thoge three rooms e on o cTerth pidde or theprivite hall,

and op the sovtl o wace 0 the crivate hill owers twro bedrooms,

tootanasensiaTy © 6 . ) N ' ‘ :
in the 1 ve vooenepartoonts, cne un the four roon @I)a?rtme"ntsﬁi

g rov o entbervd,tie Coest cowee dg the bath roon, that iﬁ‘i, on

oo the nort)s saee; snd then dandne rvoow === 10, then the 3’}6(11‘&)0!11:*'

i
and then the Lavive coon, ond the kibehen vag on the south
side off the provete heldl.
0 Ana vne occwpied that five room aperlment on the 10th

¥

of April? A Toe rave cportornt wog veeupded by Mrg. Jakob,




)

the Janitress. - | f . ' ' | .
é .And'ﬁhg occupied‘ﬁhe tfour rmam'apartmént on the‘lﬁtﬁ
of AP2il? A 1 don't recall.
= ' a Do ynxzfeoall whe ther or noﬁ it was céqupied?v
A I cculdn't say at thisptim@, noe
0 That ig, becouse vou con't recollect? A I don't
recollect, no. | : | ‘ ‘ |
Q  Wow, do you remember that in your &irecﬁ_exﬁmdnatdbﬂf
you stated that the defendant gaid tcvyou it would éost;ébmé 
hundred doliars to do somethine vwhich you describeds ‘Didl;'ly  :f_

# BRI &

that make any impression on you at the time? A Yes.

0, And hoew is it that you are enable to recall:Whéti  
this same limdred dollare was? A I don't just,rﬂéali?E‘ "
Q Vell, you don't recall? Veren't yoﬁ.sufficienﬁiy:  f(
o ‘ ‘might S
interested to take note cf the fact that you mexkst beisubjecfau
to an expense of that kind there? a. Al thét tim@,‘yés{? 
PoAnd daid you have -ny mpression as to what exﬁeﬁé§ f
you would be sibjected to? a Only what he said'attﬁat}vk_ 'f
‘:imee . e
Q Vell, woat cic he say? A I tried to tell yQQQ;  
I don't knov the mount of money he said. He said a ¢éifﬁiﬁA;
marher ol honacead u olla;‘a-- . |
Q Wcli; vie toeertedin nuber was 167 A I donft ff3f j
recall .

N Tell, you want to caigele oub of it, out of eny pay=



ment of any kind; didn't you? A Yo.

0 You didn't like the idea of having the Departmaﬁ%  ~

L ~ come down on you, did you? A  Wo, sir.
' | Q  And you knew, in wddition %o the misdemeanor pro-

vigion, thore is also o penalty Of'$250 for & vioiafion;
diamvt you? A Mo, sir. |

6 Have you fownd thetout sine? A No, sir.

0, Have you been the agent of wny éther @yoés&tyé
A Yes. 2837 Andicws AVenue, Bovousk of the Bronx; §Q12.Wast

184th Street. Those are two “enement houses.

.

Q Have you made any olterations in them? A Wo, sir. i
: : ’ - . ) ‘ ' . P
Q. Now, did you regard this as a curious conversation?” [
A T did.

2

Q And yet you dismissed it with, "AlL right, Chief."

A Yes.

RE DIRFECY IXAMINATION BY M . MANLIY:

¢ Nov, how rmrny flours are there in the house, again? -

I think you have answered 1!, but tell me agein? A Fives

N Anc how many apartments on a floor, at that time?

P

A Twro on o a floor.
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HUGH MecLERNA § of 143 West 188th Street, & witnéai

€

- called on behalf of the People, beinp duly sworn, tes-

tified wy Lfollovs-

DIRTCT TXAMINATION BY M. MANILY:

€3

0, Mr. McLernan, are you thefather of the last witness,

Mr. H. . MeLeznan? A Yes, gir.

) 0 Vhere do you‘live,.ﬂir? A 1 ?est«188§h Streéﬁgt .

0 Anc jou have lived therc how lons? A Five.yéafs.'

0 Vhal is your business, IMr. MclLernan? .A Builder“ff? .

0 And hownlong have you heen in the building “f:)‘u‘.s;i'{:flezéxs*?‘~ j

A About 30 rears. | ' | '}:ﬁl' :??

d Wow, msome time durine April of this year , éid y0u éOr

' soue work on the premises 540 E%st.gﬁthVStreet? .A Yés;'i;,‘
sir. -

Q Do you remember when it was that you began to @otthat'

) work? A I ithink it was about the 2&rd of April. | |

0 You think it vas wboul the 2¥rd ofApril? A Yes, the'
2end or 23rd.

0 Do vou recall what day of the week it was? 7A]?I;t

X}

hink
it ras Tuesday.

N Are [ ov vy, delinite ag (o your recollegtiOn‘as“tof :

the dey of the weck? A That's the best of wy r@coll&gtiony,f 
Q  Nov, wiot kinae of ork dig you do down there,>Mrgj
MeT.ernan, ana . what purl of the building? A IR the stores

; Taking of T seclie poper ana coiry gone patclings



Q When you say store, upon what floor was it? A on .

the fixret floore.

BY THI COTED:

0, Do you mean tlhe street or pround floor? A Yes, sir,

K

the street or ground floor? B

BY MR. MANLEY:

0 At the time you vere doing thab work did vou see the

defendant FParley? A Yes, gir.

-

0, How nany days were you there, sir, during that work?
A Two. ' T

0 And did you sec¢ him on the first or second day?

A The first day.

Q Did you see him more than once? A Yes, bthe next

~

day .

Q WNo , what conversation, if eny, did you have with -

this defendant Farley at the time you saw him, the firstfd&y;

dovm there? A4 Wéll, FParlcy cdme into the stofe and he a5k¢&£ﬂ
‘me was the ovner arownc, and I told him no.
n Kecp youwr voice mup lowd, please. A Ahd he said, ‘
"I're been wahbting to see hin lately, and i @n't Tun acigséf
him." And so I said, "I you want to see hin, vaill 1eﬁ-?ff
my son knov, but he isn't arouwnd here now, but i'vill t&kew1 f
, him @ nessape to-night." And then he =aid they h&d‘&dnéétﬁ@ﬂ 7
plumbing without any plan being, filedAfor it, and it wvas a%fQ {“

1

violation of the law, and they would have to do 1i over ====

S




to make it right =-- ‘they would have to take the platiex

“away‘undér tlw water closets , and expose all the Wcrké,kan

account of having no plang for it.

&

§m§" 0 What was thot? Please raise yow voice. The jury

can't hear yow. A Ie said thot thes had done this

- AR 1 53 i

pluwidoing in vicletion of laow, hecauge they had no plan for
it, and they had to tale wp the work oeoin and expose the
plubing agoin, and it wouwlu cost & good deal of money for . .

.

to do 1t; and so, if they could wake it right with him, vhy, .

he vould see thot no vidlation was put on Lo it, and he wouwld . !
fix it wp wt the Department, and nobody would know anything 3

about 1t, and I said,"Would (10. satisfy youw in this thing?" }

And he said, "Oh, no, it .ould cost §50. The thint hus been

A

going on so long thet they have gol onto it in &h@‘Départm@nq ,
and I've ol to sec oilhers obove me."

0, Tow, do you vecall snyihine elge? A Well, I said

it

to him, "Then I 7ill let my con know, bto-night, when I get

hane, " and he says "I'11 be hack to~-morrov, at half pas t
’ ’ ’ Lﬁ

‘eleven, for t o &H0.", and I says, "A1Ll right.® -
0 Fou, then, diG ysou wscoco Mrs. Jakob there of about‘the
time that you had v telk ritl the aef@nugnb Farlay?;,Ahd
when I say "there', I jwill in We premiges? A Yeé, Mrs-
Jalkob wes «leanins, outodn the hall.
0 And vhben you say "hallv, you mean the hull_énywhat

floor? A The fivet floor. - ‘ o




%
&

@ Do you mean the grownd floor or one flight

A The :round floor. A |

n Tow, (o ‘yo;f rectll that the lanpuege of the deﬁﬁn&ant;
& wasd, "I will have to see 'f;hem: n :r*ei’em'ing; télothersin the
Depariment? Cen you rive ra ‘his vords on that point, as
nearly ag poogihle?

M. CRALG: T object to th&ﬁ aslle@ding aﬁd
ioproper, and ws an ullcrly improper c;ues;t:ioﬂin the
«ijresencm of this Jury.

. coURT: Overruled.

10 . CRAIG: FExceplion.

M. MANTDY: I om mercly guoting his testimovn;}f, if
Jsour FHonor please, as I rndérstood ii, and Qéll,in{:: ixis '
atbention ‘o & certain part of it, and agking him ﬁq  

give me the defendant's exacl words.

N T COURT:  Repeatthe gnestion, IMr _A Stﬁ“nOgraphar.
(It v repeated o the slenographer) . L
THI CotURY:  Yes, slrike out the W‘O‘i”ds’ "l“eféming, B
others . ¢ Department®. I Gid not’ c&tch thd«t:dnt f
Tirst, wn il the goestion was :ff.f:ifman’.ced,by tue
”“’“/«/ gtenographer « 1 think 1 211 sustbtadin ‘the bb}‘jﬁéctib‘n'»td

i

thie ~Todle wuesliolls.

BY M. HAWLIY: "
0 Mow, wo you reculdl huyilhing elge that the -dEf‘VéI‘K‘i&nt

satd wt that Lime? '




*

8 Do yéu re¢all the exact words that the déﬁé@ﬁ&ﬁtﬁgg
you,kﬁu‘MﬁLernan? A To the best of my knowleagéa

ZGQ' ', | ‘(r qQ Vell, now,‘to the hest of vouwr hnowlcdge and }7

ORI oY

reﬁolxgction, give the exact words he used. That is the

questionyou are ssked. A The defendant said he would have

Lo take care of others whove him in the Dopartment. /
‘ BY MR. MANTEY: o 1

Q Wow,

jal

0 you vecall 25

*
f
fes
—
]
o
Lok
g
N

ng else that was said,.
begides what you have tole us? A Thatrs aboul &ll, I

think .

Q and did you see your son,. that night, Mc. H. N. Mc

.

Lernan, when you got hohe?

M. CRAIG: Objected Lo wy imeberial, irrelevant
and .incompetent, ane not binains on the,defa:rlda.njt‘}\g“
THE COUrT: bvera' wled.
IR, QRAIG:: Txceplion.
A Yes.
BY MR. MANIIY :
n Anci ha@% the defenucnt Lold you Lo tell bllesé}‘ﬁhings“.

f -
to yorir son? : o

L b
‘

ML .CRAIG: 1 object to tuub as utlowly improper,
and T think hhe District Attorney should be reporved
for apking such a question in bthe presence toi‘a‘ﬁh“e ;}u:r‘ye

THE COURT: Wo, I wo noh think theb he should be



ey

recollection, and I think the questdon is @ prop

one for thut purpose.

Mk . CRAIG: And I except to the ruling.

. I (The g,»uest»ion is repcated by the stenographer)

A Yes .
BY .1.’5;? Ve MANIIY:
;\ And aid you "L@}Il, those things to Sr‘c»ﬁr soﬁ? ,A Yes,
gir.
M. (RAICT Now, I ohiect bo e,ggst‘gs hearsay and
improper, and not binding oxn the ciéfe:a:d:mﬁ aﬁid'movejto
gtrike out ﬁha UILEWEL . |

THID GOTRM: - I will sustain the objection.  Strike

out the answer .

\
BY THE COURT: | , R
n You didhave a talk wi;th you:r' ;cm? A Yeﬁﬁ,y'sir.
- BY 1. VANTEY: i
) Q Wow, upon tne following day, y“ou‘har,v‘e already

testif'ied thet yvou arain gaw the defendant Famley;,‘“isg 'ﬁhab

s0o? A Yes, sir.
0 Wow, tell us whet conversation you had with him at  thed
time, if eny? A He came in, and 1 said, XX I gav my son and

he, ould see him on Priday .

0, what vas bhat? I cun's hesr you. A He came in, the

next morning, about hall past cleveu o'cbock, according te

PR




appointment --- he said he would be back the hew:

the money, at half past eleven --- and he came in to me

B

<boubl lwlt past eleven next morning .

BY THI' COURS':

: N He c&ue-iﬁté;@hére? VA 'In the sgore’ﬁf this
bulld ing &hét e havm‘been’thlkinﬁiaﬁoﬁﬁ. And I went éve:w
to him end said I had seen ny gon and @y;sqn«had'toid me
] bo tell Wim that he would‘See”him.bn F%idgy. And[ﬁg.,yérléy‘f
e ﬁhah gpoke up gnd sai&{'"I'il be a;oﬁnd’ubout-haif'pést
eleven, on Friday, tb‘seﬁ your son." {
0 Vag anythine clse gald then? A .No;.éir;:fhat's‘f’
about all. | - L
n  Wow, did you have any fumther talk wiﬁh,ﬁhé E
defendant after that, before he wasg amﬁestad? fAﬂfﬁ6;:éi§f
I . TANTTY: That's all. , -
BY ©HII COURT:
0, Did rou have wnother "ta.lk '-;fi‘i;}i youif bona:r’ter t
A Wo,- mo-t that I reenber of . | +
M. BAYTATY : | I don't know whe Lhe%r ’uhé .
unders teniag L,iz:;.t Ques tion ovr not.‘ i

BY M. MANWLDY: ' -
0 Did you heve u talk with yow son afber the s
time you saw the defendant? A Ok, yes. 1301(1 my

I . CRAIG: Objected to,

L

THID COURT: Sustained

"



ST LN

{(The question is r@peaéw by the ds&mgmw
A Yes, I had & talk with my son. |
CROSS I?I}Zm‘fI'TTAT}CO‘IT DY 18:. GRAIG*:
- Q Did you say thut ;ﬁrcu hove heen a build;ér‘v for 30
rears? A Ves, sir. '
0 Ia Few York City? A No, sir.
g Vhere? A In Wewburph, part of the bime.
Q And how long have you Lfollowed yowravocation as a' 
, ';,‘ buildér in ITew York City? ¢ Seven years.
0 And vere rou awarce of the fach that bhewelexists}én

New York City a Tenement House Depariment? A Yesg, sir.

0 And have you had relations wilh that Depar tment?

A Yes, sir.

—

0 And you werc pariticiputin in moking these alterations

up there? A Wo, air.

0 Well, what i pouw doing then? A I merel}; Wenb“
there to do some work.

0, Well, you -ere doin; sone -ork in this builc‘}';'i;ug, to 7\
make these altcecralions? A  Yus. ' |
BY THFR COURT:

0 Well, whet ok were ot oaeins? A Tekiup Ou‘ft;,ksomﬁ)
paper, and doiny; o pate };_?n: .

DY M. CRAIG:

A Did you muke wny incwdry os bo vholher any plans hadd



Pbeon filed with the Teneméntt House nezbwﬁment?f; AN

~

Q@ It is customary with you in following yowr avgaaﬁ
ag & builder Lo ignure enliraly Lhe gquestion as to whether

plans had been filed with thé Tenement Houae'Department

wiere you are doing work? A No, I'mfnét supposeéd to do
thut, I'm not supposed Lo‘igﬁore iﬁ. |

¢ And you are awace, are you not, th@t'it‘is'a mig=
deneancr foy o builder to muke slterations in & building
when no plans hove been Tiled? A Yess

Ty COURT: 1€ does not sey theb he wasméking'

any alterations. Fe says thoat he was takihg soméipapérf

offf & wall &nd‘patchinﬁ the wall. | |
! : I CRAIG:"WGll,'Lhome Vere altorations;;lf\
submite |

ME.MANTIY: Mo, not ot 2ll.  The 'altéé;tt_a“tiomx?’
were canpleted ot thet bime. Thdé@ wer@_simﬁly
TEPLLLE ~ _ ”  ‘-Vj .

TTU. BRATIC: That ds all. . o

-
el

-
Lix

MOA J AY OB, of 540 Bast 96th Street, a Witﬁ@é3
on hegall of trhe Pooplie, belny duly sworn, tééﬁifie@;
ag Follows:

DIRLCT EXAMINATION BY M. MANLEY: U e

o How long howe you lived ab B40 Fagt 96th Street?




we lived there now two yesrs and fowr month
R there | SRR
- @ Did you live/during  February, March and April of

this rear? A ‘Yes; sif.
?% : ' 0, Ahd vhet position Jdo you hsve up thern? A Janitor.
Q Aﬁ&lwere_you‘janitor during tﬁat'time that I have
SR just spoken of? A Né, I ot the j&nitor plaée from the
. 1st of January; | |
Q Erom the lst of Janrmry? A Yes, sir.
0 Then vou were janitrésﬁ there in F&brﬁafy;'march
and April of ihis Jear? A I was-
BY‘THE“GOWQH
Q You may yvou have lived in‘thab buildiﬁ@ hOW'léngf
A Tyro yearg and four months .
@ Vhat rooms did you occupy? A I ljvéa on the top &
. £loor. |
0, How me&ny rooms dic oew have? A Five robms.and
batlh. |
n  And what kina of roowms .cere they? A A paflbréi
dining room, kitchen and tre bedrools ahd the yxivate ha1}§‘}”‘
o Thore was o roncce o irn e _itchen; was theré?_‘ |
A Yes, s11. :
0 And vou meed thot tor prcparing.QOOd fbr ybﬁftf@mii&?ﬁi.
}A Yes, sir. .

0 Have yvou & imilv? A Yes, sir; two gonis and a.
? ¥ {:

davghter , ané o baby wnd my husbhand.




Q Youhave & husband znd four children? A

- Q Now, did any other people live in that house wha

lived there? A On, yes, the house was full of peoplee

(] . 0 Well, how were they living? A There was five

&2 . . - . . . [
! rooms in the fropt and four in the back. S

0, They were n@ﬁ‘ali'livihg there together; were theyy

j. : it{wasn't'aﬁl ong femily; was it?, A Yo, silf-sighﬁ
% , |  femilies in the house . | : | o

; Q Oooupy;?g separate réomﬁ? A Yes, sir.

L - 0 And doing their own cooking? A Yes,’Sii-_

fota

O And Living there? A Yes, gir.

BY MR . MANTIY:  ]

0 Hov aweny wifferent apartments We e theféin_%hé'
entire house?’ A Right. ,V.‘
Q And vere there comuon, outgide halls'usedfb& all'
the tenants? A Yes, small litile halls.
- . TIANTYY: will you copcede that it waS‘é
tenement houge?
Mil. CRAIG: To, I think it was an uninhabiﬁed;T?
structure, from 1l the evidence so far, untilkfﬁis |
gentleman ot in Loer aﬂd tried Lo qollect;sgmﬂ‘ranb
in there. 1 certidinly 1Ll notmake the c&ncéésion
that it was ¢ onement house.
BY M. MANTIY:

@

: ‘ , 0, Wour, wou ey thol wov  hecamo Junitor in
: : January . o




this year? A Yes,t'sir.'

- Q@ Wow, was there any difference in the arrangement

of the wooms and apartments dwing February, March and

April, from vwhat they were during Jarlary?
. - o S

M. ORAIG: I object to that as ‘imma.bierial',
irrelevant ond inconpe tent.
TFI COURT: Overruled.
MEL. CRAIG: Exceptdions
no Co :
A It vas /d ifferent 1n the roomsy only the plumbing . '

~1s fixed over, and new bath tubs pul in.
BY THD COURT:

0, Bub the same nunber of rooms were-there? A Yes,

0  and the serw nﬁ;ﬂmr of apartients on each Ilcor’?
A Yes, sir. And I cwoved from the top floow to theflrst
floor. |
BY I0M. MANTIY:
ol Aﬁd were the same ar~angenents thexre i‘dr co dkfighg :Lm
‘the various aparlmnents during &ll' tﬁosm months? A Yes, sir
0, And werc the geme public halls there Cthat mlght be
uged by tenants wuawriny: those months? ‘
150, GRAIG- 1T object to that. o
M. MANTEY: 1 vill withiraw the qﬁes(ﬁ':’ién;.vf

BY MF . MAITIY :

n - Were the public Lhwlls thers, the ones i_‘sh&t{b ybu nwe

&

2 §



- e st

ﬁ@acrib&@, aurihg 8l ﬁhoga menﬁhéé" - e
ME dRAIG{(,~ I object to that as an a’szsim‘ubti, - e
théy-were public tialls, in‘tbﬁ face of the fact that |

were ' ’ '

there/no occupants. in the building.

BY I COURT: |
; ?%ll,ﬁerc there halls  theru oh.hﬁe different
. A
floorg? A Yes, silwe.
BY IR . MANTEY:

A when dic jou Tirst become asqu&inﬁed.with Er.,H, N. Mo
Ternan? A  About the 15th of Januf";w' The date Ivcaﬁfﬁ”ﬁell
you exactly, but it was some tine in January. fMﬁ;XMbLerh&n
looked at ﬁhg rooms anc he asked me ~-~; - !

M. ORAIG: QGbjectbed to.
THF COURT: Sustained.
BY MR. MANLIY: | o o

0, Well, who engaped vou to act =8 janitor? A The

agent before Mr. MeLernan was therc. There was no tenant

| ‘:agxm:m»ﬁ"‘“"“n”' = -x‘T\a: 5 amkm»lw M
in there then. » T

n  Ana @i ter Mr. McDernan gz hegan bo be the agent
there, did you continmne to act as Janitor?y A Yeg, sire

Q, WNow, do you .meuber that, in February and Marcel
certain work was bein; done there upon toiléts and the ba
tubs? A Yes, sir.

0 FHad you seen this deferdant upon thope Preniges, the

Defendant Farley? A Yeg, gir.



@ Did you see him upon the premises during the bE
they wexre fiq&ing soume bath Lub“s on the (‘s'econd floor, O:we
| :El'ig;ht:' up , - and al‘tmi‘lertz down in the s t‘oréan the ground floor?
B . | A Yes, siv.

| 0 Dwing the tine those thifpgs ;&*Iere; 'ib'eingg ,fixéci?

t

A Yes, siv. y
" » et . l"

0 Did e have ax any taik Wi i;h you about those things?
A ¥No, sii, he had no talk. |
have spoken of , thet ir, thebathrooms on the second floor_l‘,..
and the toilet dowvn in the store, did yoﬁ again see Mr. A | S
Farley on those premises? A Yes, sir. |
. M. CRAIG: One minuwbte. I object to the ‘e‘afss'm!‘r;)t‘ion;,
"Arter &1l these things were finished". B
THI: COMRY: Overruwled. You mean thg; WOJ:‘i{: i*efer:‘t‘édy

to XMr. XMclernan, Jr.?

Moo MANIL YD Ves .

BY THE COURTY:

n  After the vorkwen hoa lefl the promiges, thae;';p‘lmibex's

and carpenters ane peantor., add Jou gee the defendant

there? A Yoo, ol , and he sald ==--

n  VYell, vhal dla he giy Lo you, 4l enything? A "Is
the apenl or landlord arownd?" And 1 sela, "Wo, glr."

n  Well, did he sey cwrthinge elpo? A Thon hecame

bacle agein, and apked @f (he leoddard ue fyienl was there,

-



—

X st W X

..

I éaié, "o, sire® And then I'said,"Can,I'saysdméﬁﬁ&ng.
the landlord or agent, whet you want?y And he said, ‘“"z‘fo,, 1
éeé.the agent or laﬁdlor&myéelfy' Teli'him.thgt»l_wanﬁ ﬁo' |
gee him." | | '
Q -And did he'say vho he was? A He had hﬁBkbadge and
he had his wiforn on, and I knbw‘whe he is- | e |

\ = " i o ,T’ R
n Heé wag in wiform and had &« badge on? A - Yes, sir.

0, Now, were you ther , Mrs. Jakob, atbt any time when any:

talk took place betwecn Mr . MeLernanxmdm and Mr. Parley?

A Yo, not the yowng Mr. McLernan, no. Mr. Farley only f
hollered "Janitor", and I ~--- L 7§‘

n  You mean the defendant Tarley? A Yes, thab;s fh§ '
inspector. And he carie up on the third floor and thpnhe 
wag talking to Ir. Mel.erhan, the agent. |

n Is lrat the nun you refer to (indicating H.<Neisony
McLernan)? A Yes.

QO Moy, did you sece thre father of Young Mr. MCLe:nah‘
doing viork on trhe firgh xex floor at any time? A: YESj he‘
talke of't paper, and WﬂBh.ﬁ%P cédling, and plaster sone.

0 And vhen was that? A The sawe -eck that that

gentleman was arregted (indicating the defendant) . On the

Monday and Tuesdey bhe came there.
0 Yho oume there? A That genlleman, the inspector

(ind.icating the defendant)® | | B R

-



st e

Q Do you mean the «zdufendcxnh‘?{ a Ya‘ ,;

0 And were those the days - on Whlch Mr. Hugh Mcle:

the older McLernan was worklnp in the gore? A Yes, air.'f

'é f%‘ S - Q. And in whab part of the pr mises &id you see: the:.
| | inspec tox, Earley? A flght betmeen the dOOr @nd the‘ 'f
toilet. ,
. B | é | _ 0 ,Aﬁd how near to where Mr. MclLernun was work@ng?
| % A Right in tbe place vhere th@t man was stanalnp

.

g Right, in the place “here Mr. McLern@n st standlng?

, A Yes, gir. I was scrubbing the hall, and. there is the g
f ' ' ' wal
’ door , and one slep foes down into the store (illusﬁrating). ! .

Right there wae the douvr from the gore (indicating); and.

there I was laying on the Tloor, scrubbing (illustrating) .

0 And jou verc scerubbing the ball? A Y@s,‘sir.

Q  And that is right next to the hall? A Yes, sir.

0 And did you hear any of their conversalbion at the

=

time? A No, siv.

% ' BY TFF COURDT:

- A How do you et up Foor ihe crowmd floor bo the other
floorg of that building? A Here is the hall, and you ro

up this wvay, anda the strals roes thip way (1l¢u§tratin$)-

nooYou o upstaars

[

, (o you? A Yeg, wsir.
n o Ancd tov runy flighls o Fou o up? A Ol

~ One for cach rfloor? A Yec, aiv. The first stairs

is one, ena the pecond and Lhird end fouwrth dg two halves.




By

But there

- Q  Yes,. | is"bniﬁy iaﬁp{jsté.:i:‘é ay?

n EVerybody goes up and down on those stairs%

.
‘

sii’."- L

v

~  BY MR. MANTEY: e .
Q Mo, after.mrf‘Farley zot throlﬁh 5a1king with mw;  

McLernan, on the day you are talking about, which you say
was Monday, did Parley say anything .to you? A No, Sirs

6 Wow, do you recall whether or not he came o©

Y -

-

and sald anvthing to you? Just think. A¢‘%ell,XYes, -1

was therce, and I szid, "Hello," and I =aid, "You here? Vrill

. e 1 RN STV W

you sec the landlord?" And he said, "Wo, I told the old %
\

L ST ;.
G i |

3 S 5
gentleman all about it." And then Mr. McLernen came out‘--—\

o £ 5 e SR
ro——— .

Q

2

Wo, Jjust try to think of anything else that‘Eailey
saild at thetime, 1if he said anthing else? A Nc,-he &idn'v‘
gay no more, that day, unly that seme day when he came'but,
I said, "Iello. Do you want to sc¢ the landlord?® And hé
paid, "Wo, it isn'( necessary. 1 wvag talking to the oid
mari-" And then I went .nto Nf. McLer nen ;»Q

0 Just & minuvte. After Farley haod gon@‘aWay, bhatld&y,;{
did youw have =ny tulk with Mr. MceTernan? A Yes, gir.
, Wo. CHAIC: 1 objectl to thuat ag inaom@étant,'

| and hearsey, ane not hindane on the defendant in this

T coURY . Ouerruled. | }

Moo ChaIt: Iixecplaon.s '



. THE COURT: The® mere fact that she had

versation is all that is testified to.
BY MR. MANTEY:

0 MNow, when I speak of Mr. MbLﬁrnan,‘Efter that

(] ' —— . . - . (M- ) N 2 A - S ‘ s
conversatiomw, I mean Mr. Hugh McTernan? A Yes, sir..

6§ Is that right? A Yes, sir.

Q And did you see varley the next day, on'Tuesdayi}

O e 14 i e o e Tt ST ST et -

Do I wnderstand you to say that? A No, sir, I c'ii;dn't:; |

A e

0 But you saw M. ngh McLerhan on the next day?

A Yes, sir.

6, How, cuning down Sothe 26th of April, Friday, did
anybody come ‘to those premises, tothat building, and go

Mit. CRAIG: Objectec to, as immaterial, ;i;*relewnt

and inconpetent, andhkarsay, and not binding on the

0

defendant .
THII COURT: Allowed.
Mo CRAIG: FExceptilon.
A Yes, sir.
4
BY Mt. MAITYY:
n‘ 'Novr, ¢.id an find out what their names were, -or who
they wexre? |
M. CRALG: O1i>jectéc'i to.
YHE COUNLY: OV&,;J“J“lilt;d,,.

M. (RAIG: Imxcoptlon.




A YQB 3 811‘-
BY MR . MANIEY:

o ‘Did you fird out who they were? A TYes, sirs

e

0 T'ho were they?
M. CRAIG: Objected Lo em irmaterial, im'é'lévant'
and inéompe tent, and not binding  on £k the defendant.
THI CO‘IB“‘LCL”': objectaron sus b;&ineda. i
M. MANTLY: Tell, nay I have lr. ‘Sch\’far tz, M} ,
IFink and Officer Tronas broupht in?
THITD COTRT:  ~es, you mey.
BY IR . MAWILEY:
A Wov, wo you gee «lnyvhe e in cowrt anyone that yow
saw up at vouwr house on thit Priawy, the Doth of "April? .
A I see the threc gentleren vhat was in my house . (Indi-
cating Albery Schwartes, Joscpl H. Pink and Officer Albvert

THONAE) »

QO

2

Too, whoul vhat ine did theso three gentlensn geﬁ .
up t o the houge, 1T - Jokob? A IU waw 1) o'elock. :
I T the oy noon?™ A T4 wen ann the puynamne - 
0 Moo, gustoosver bt ogquest on thiet 1 i ving to put
Lo vou nexb cuther ree or tu.e Dao b threw | onbluecen
gy ponething to you?
1MoL CLAIC:D 1 objeet fo oatoes pamaioriod, drves

!
Jevenl, aud Lacompetbent, rua beecpoy, and aol hindang
by )

o Yor gdofenosnd .




MR. ‘CRAIG: Exception.

BY MR. MANLEY: _
AR Q  After they had said something to you, did they
give you anything? A  ¥es, sir.

f  What did they give you?

MR. CRAIG: Objected to, as immaterigl;';r-«~
relevant and incompetent, and hearsay, aﬁd nof  iM
binding on the defendant. | |
THE COURT:  Overruled. S
MR. CRAIG: kxception.
A gight five dollar bills.
BY MR. MANLEY:
Q After they gave you the eiﬁht five dQlléf |
bills, where did these threes gentlemeh.go? A‘ Th§y 

were sitting in the dinineg room, speaking together.

0

:

In whoge apezrtment? A  In my apartment.

Q Mow, =a you ceme into your apartment‘f:om the
outeide hall, into what rorm do you first come?; A |
Kitchen. | | : : " | o

0 And from the kitchen into what room nQXt? A
Diniug room. ‘

Q  And what in leyond the dining room? A The

o 4

purlor.




.

;ﬂéll; ﬁaw,vwﬁét happened after

=

~ had'gone into this other room? e I(exduaed»

MR. CRAIG: ‘Objeétedvtp,~ .

THE COURT: Sustained.

AR,

BY MR. -MANLEY:

q Well, now, what was the next fhing that happen-

ed? A It happened that that gentleman—-—-
| 9  The defendant Farley, you mean? A Yéé, gir.

He knocked on the door and I said, "Come in', and, when

he come in, he said, "Was the landlord around?"  And I i

_ , e
said, "Yes. He left you forty dollars."  And he said, \f 
"Is that all?"® And then he walked in and sat-down~in’ V'E

| ¥
the dining room, and asked, "Is somebody around?" And :

I said, "No, sir." .And,then he said, "PFring the money
down in the store, &nd take the key down too, a%d open
the derr and I will measure the toilets", and ao,i éaid;
"All right, Sir."

And he went in the atdre, and he didn't méasure
anything,'but he took the money, 'nd he walkédﬂout in
the vestibule, und I said, "Will you pleape tell me
some thing, whut you will do with the forty doll&rs,“be~
causo 1 am not janitor here long, and thu landlord ha

will think may be I keep the forty dollars,™ and he said,

"Oh, that's all right. Tell him 1'11 fix up the violam

v

tdon, anl overything will be all right, rond tell him n0#~:




N

)

,ﬁaek,,andltéll‘him to fix up that stone, and it wi

all right."  And ihgn‘the\deﬁective'coﬁes,

3 . 5
-4 .

and

to me-—

MR. CRAIG: Objected to.

, THE GOURT: . Objection sustained.

BY MR. MANLEY:

7 What stone did he spesak of, if you know? A

5

Right at the vestibule there. (Illustrating).

here you and Farley were standing? A Yés;f

Q)
2 And how soor after did the Police Officer come -
to you? A  About a minute. That middle man there

(Indicating).

Yes.

‘ A Mr. Fink, you mean? A
Q It was the Police Officer who came to you, th

mean, don't you, about a minute after you parted with

th: defendant? A Yes.

PY THE COURT:

)

”

v How was this money sciven to you? Right in

N v

A

my hand, eirht five dollar bills.
Q And were they in an envelope? A

wau open, Jjust rolled tagether. ‘
o Vou ecounted thom, did you? A  No, I didn't.

count thom when 1 got it from the detective. I put it



in the sideboard,

‘mix the money up with your money" ‘and I said, "I.have

P o

in the drawer, and  he gaid, “De

ﬁdvménéy in:the honse;“_-lAni*wheﬁ thé£ maaname up, I |
tdok'it oﬁt, the mbney. o t - -

'Q  Which man? A That man. (Indicatingitﬁé de%W
fendant). I took it from the drawer, and‘put iffiﬁf  
his hand, and he put it in ﬁis pocket. | | |
CROSS EXAMINATION BY WR. ORAIC:

Q  What did you say that. Hugh McLernan was doing

there? A Plestering and scraping the paper on the ‘ ‘;
‘ . S
wall.

Al What do you mean by plastering? A Plaateying

the holes what was in the wall.

Q7 Putting plaster on the wall? = A Yes, sir.

o Anxd he was also taking old paper of f the wail?f"
A Yes, sir.

Q At the time you were living in this house in i
January, there was no other family living there, was
there? A  No, sir. B

Q Ard how soon after thet did the first family
come in? A Well, it was in April.

) What time in April? A Well, I can't tell
you the day.

N Wag it after you saw Mr. MoLewxnan putting the

plapter on the walle’ rooOp yon, it woe after.



JWO‘S.E ? H -WH..F-VF I N“K[,“Qf,840 Wésfllaznd-Street,
& Witnesé calléd on beﬁélf of the People, énd 5éihg
duly sworn, ﬁéstified as follows: |
DIRECT EXAMINATION BY MR. MANLEY:

Q@ Mr. PFink, what is your business? A Piivate
Secretary to the Tenement House'Commiséioner.

Q Now, talk up as loud ag you can. And'you héve
been gsecretary for the Tenement House Commissioner how

. long? A  Since the Commissioner's appointment, in

January, 1909-~-~or, 1910, rather.

Q Aﬁd you were acting as such secretary in April
of this year, were you? A Yes, gir.

Q Now, some time during the week before the 26th
of April, that being Saturday, did you have some talk
with one of the deputy commiseioners, one of the Deputyj,
Tenement House Department Commissiongrs, Mr. Abbott,
about the premises 340 Kast 26th 8trset? Jugt YES
or no to that aguestion.

MR. CRATIG: T ohjeeot.
THE COURT: I sustain the ol jeotion.
PY MR. MANLEY:

it

0 Did you, nn or aboul thwlﬁﬁth'day of April go

ta the promicos I have junt opelen of? A Yes, air.



Q.‘}And what time of day’did,yau go t

got there about eleven o'clock in the morning.

) ’Did'anykody'go there with you? A Yes.  Mr.~

Thomae, of the District Attorney's Office, and Mr.

Schwartz, also of the District Attorney's nffice. At

least they told me they were from the Distxict‘AttCrney}a

office. I had never seen either man before.

? Had you been to the District Attorney's foiée
prior to going up there? A No, sir. |

@ Now, when you three g@ntl@ﬁén got thér&, did-

you gee iirg. Jakob? A Yes, six.

Q Did you have a talk with her? Just yes or no.

MR. CRAIG: I object to that as hearsay, and

not binding on the defendant, and immaterial, irrel-

event and dincompetent.
THE COURT: Overruled.

M, CRAIG: Exo%ption.

A Yes, sir.

RY MK. MAMLEY:

o] Ilid you, or anyone in your presence, give her

anything when you got there?

ME. CRAIG: Nbjected to as before.

THEL COURT: Overruled. ~
MH. CRAIG: kxcuption.

Mr. Thoman did.

..Mu;m_,t__w_ i R " - ' i R ;l




Q What did he give He:

~of money, with fo?ty doliars in it.

Q Have you told me what time it was when you got

there? A About eleven Q?olqbk in the.morhiﬁgs

Q  When you got there, intc what part of the prem- .

ises did you go? A" Went into the dining room.
Q On what floor? | A ‘Secohd floor; e “
' ) Hoﬁ many flights up? VAV Jugt oneiflighfgof f

) gtairs up. J | | o

Q  Was that the apartment in which you had,se@h
Mrs. Jakob? 4 Yes, sir. -

? Néw, do you remember, when you went int@jthé
a4artmeﬁt, going into a certain room in her aba?tmehf,
from the outside hall? A Yee, sir. |

Q And after the money had been given toher;w§$ 

v .

did you go? A We went risht out of the dining‘room
through an openingfﬁhere there were portieres huhg,”and.
went into what she called the parlor.

Q9 Now, you go from the outeide hall into a room
of that apartment, do you? A Yes, sir. |

Q And hew many roome fTrom the first room fhat~y¢ﬁ

entered did you g , as you have juet said? A v We‘wa~

private hall into a bedroom. !
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Q' But into whiah'?oemﬁlaadordih@'fﬁ° L

you go, after you had giVen the money to the lady?T'

Number two from the room we fixst‘éntered!

Q  And what did you do there? A We sat'there,

e looking out of the window, behind the lace curtaina, and
,Mrs.'JadOE said, "ﬂere he come’s now" and we sta&ed»inf
that room that you designated as number two; and, afiér'

a while, we heard someone coming upbtairs, and, aé,thére‘f
wag only a pair of rortieres between the two roobp, WQ 
then ﬁalked acrose the hall, and into aAroOm'that had a . . l}f
door on 1t, which Mrs. Thomas closed.

And then T heard a man's voice saying, "Well,

have you got that for me?" And eshe said, "Yes", and

he said, "Anybné.ih-fhe roomg " And she said, "No.™"

I heard a woman's vcice gay "Mol. Then 1 heard a maﬁ‘s
voice say, "Are yow sure of that?" And she aaid,'“fss".
And he aeked where wos the bathroom, and then I'heaid‘a

deor bang, and then he said, "All right". Come on dOWﬁ‘

E

te the stors. Iwant to look at the toilet in the .
store. And thern 1 heard somecne we lliug deowdn the

staire, and it in a winding and a rickety stairs, and -

w—«...’ ,‘
you could h ar someone walkinp dewn hewavily, and then ﬁ‘
i

* 1"
rF :
.
o
, ‘

No. Pardon me. Just before he got upstairs,

¥r. Thomas oaid, "Come on'.

Thoman »#ot out of that room across the hall, and eew




know where.

i

ﬁnd then Mr. Thomas pusﬁed'the'doo§ of that fbﬁw

open, and said, "Come on".

- ) ' i +

And he went down first, and after him Mr,'SphWarf

and I was behind them, and we went down. ’

9 Down to where? A  Down the.stairé_frém £he{_vl
second floor to the street level.  And ﬁhere_l‘hagrd ""'
soméone say,"Well, ali right. I'1l téke this, éhd §dﬁtn
get the balance for me in a couple of days, mnd,iin thé.:
meantime, don't worrry, everything will be all figﬁtQi;A 
Fut fix that, and, in case anothér Inspecto;'comésk |
around, he won't Bax see anything wrong." | Andthén~1.€"

heard a woman's voice say, "All right".

And then I heard a woman's voice say, "He's

gotiit, he's got it." o
And then I went out on the sidewalk, ~nd I ééﬁf] 

a man walking uyp the street, and Mr. Thomas giabﬁéd him,f
and it woe qnly atout forty feet from the e trance to tﬁQ ,
house. | - “ff
o) Andvhe was grabted in th. strest? A Tnat(géth'
tleman there, in the uniform of a Tenement House Inspec;
tor.

9 Did you know his name at the time? A No,\éir;“

not at that tine.



Q  Wae he in uniform? - A Yes, sir; that d

Wasrin‘uniform,

BY MR. MANLEY: = .

Q  MNow, what took place between the defendant and -
Thoma s, or you and‘the defendant, on the street there?
A Thomas said, "You‘arekuadeilarrest. What have you

got in vour pocket?" And he had it in his ;ef% haﬁd'

pocket. And he saig, "ﬁggﬁ have you got there?" And
he said) "Fgrty dollars.® And he said, “Whefe did'ybn;
get 1t?"  And he said, "I got it from that Woman;ﬁ‘v
«ﬁointing to ﬁhe_hquse. Then he turned to me and he
said, "Fink, can't we fix this? If it is necessary '
to £ix it, I'11 get all the money that is necessary -
to fix it," and’I said, "Well, you are in cuatOd& now,
in the District Attorney's custody, and you héd,bétﬁgr’
séy nothing akout it".

Amdi at the corner he said to Mr. Thdmgs;‘"NGW,
I don't want to doubt you, but will you pleésé éhdw me i
you are an officer, and Thomas put his hand in ﬁis trous
pocket, and showed him a badgé."  And Thowas édvisad‘hj
not to say anything, because 1t could be uged agaihst‘
him,  And, going down on the car, he asked me(ﬁf I caﬁi 
n't make an appointment to see the Commissioner, and I

told him no, that the Commissioner would not see him un

'




. him, at last, riding down in the open

persisted in that kind of talk. And we went to the

= - | ' 88th Street Station House, snd he kept up practically .
| the same talk, and saying”it'was tqugh;

]

9 Wow, did he say why he got tHe money, or any-

thing about that? A  Yes, sir.  Thomas said, "What

+

did you get this money for?  What did ‘they do there?" E

And he said, "They did a lot of roughing." - And then

, l
he said, "I knew I would get into trouble if I kept
aroﬁnd'that woman long enough. - ' 5,;"‘;“ 

Q Now, he used the word "roughing", youieay._f

. _ ‘What did you understand that to mean? Did}yoﬁ uﬁder«
stand it to mean plastéring? |

MR. CRAIG: T objaét to‘that;'and ask that

it be stricken rut, and I move that a jurqr?be'wif

drawn, and that the trial he declared a miéf;ial;

becauss of the absolute impropriety of thaf qua8%C-

tion. | |

THE NOURT: The bbjecﬁinn is sustéined;'-fha

motion to withdraw a Jjuror ia.denied. |

MR. CRAIG: Lxception. \' i~ »; ’u‘

BY

MR. MANLEY:




2

MR, CRAIG: I object to that.

THE (OURT:  Allowed. |
MR. ORAIG: Exception. |
A Yes. B N - |  }

T BY MR. MANLEY:
Q Is that a term thaf is uged by pluﬁbers;.A‘?es;
pir. | | |
9 Now, I ask you what it means?
MR. CRAIG: ~ Objected to.
TEE COURT: Objection sustained.
BY MR. MANLEY:
8] Well, what did the de fendant say on that poiﬁ£7 \mm§i

A Well, Mr. Thomas said, "Whet did thcy do in there?" ~

ﬁﬁhat did you get this for?™" And he said, “Theytd;d‘a¢ 
lot of roughing in there. | :
Q DPid he say anything else alout rnughing?'Av;%
No, sir. |
Q  Now, dguset think. A He eaid the& daid épmé:?;
roughing, and they had done the roughing without filidg:
any plans. | | | ..W%-:;, i
R Now, when yoh got' ocut there, and had thié‘OOnVéta
sation with thu defendant---1 will withdraw that '”Af§§m 
talkinp with the defendant, and having thisfbbh&@rééﬁioniv

\

. with him on the street, could you then state whose voice

it was, the man's voice, that you heard have the conver-



Jakob testified, wexre you?

~you so testify?

#

]

that's hard for me to say, for this reason---

MR. CRAIG: Objccted to.

~THE COURT:  Sustained.

BY MR, MANLEY :

9 Well, you hadn't talked %o the defendant before

A

£y

that day, had you? No, sir.

)
Q At the time when you went into the'apartment,

was there anytody else in there, hesides. Mrs. Jak6b and

these other two gentlemenwho accompanied you thqie? A
No, sir; the only person that 1 saw was Mre. Jakob, and -

I think she had a little baby around.

CROSS EXAMINATION:BY MR. CRAIG:

Q

Mr. Fink, you were not in the room when Mrs.

A No, sir.

Q How, you say that at the time this man came them

that he said to her, "Have you got that money for me?”_ Do

br s

A Yes;

A Yes, sir.

Q
Q

Is that your ré&collection?
And is your recollection clear as to that? A

That's my recollection.

¢

Q Well, how clear is your recollection? A ‘Whethe'
he asked her whether she hnd that money?

)

o

Yes, whether that particular staﬁsmenf’waspmada?

A Yep.




'Q How clear is your’reaollaciacn? A‘,Qwegi; aa.»

n

near as I‘oan reo6l1ect, th&t?a what he said.

#

9 Well, I want to know hqw.clear‘ybur recollection

gl | isvon that proﬁosition? A Well, yéu Wi%l havé tO‘p§r~”

§ & don me and explain What you mean. | That is és,nmarJaé I

’é’ recollect what he szid. ]

; 2 Well, do vou recollect clearly and, unﬂuestidn~ i

E ably what you heard said? A Yes, sir. !

: , RN SR

' ? Now, then, were you in the Court room when_Mr§g1}4 ?” f&f
% Jakol: testif ied that he came in there and said, "Iévtﬁé e :

; landlord around?" A No, I didn't hear that. .

Q Did you hear any such statement ih tha'con&er~ {; } |
sation that you overheard tetween this individual and } f£7f

SER Mrs. Jakoh? A No, sir, T didn't. V ’[

2 And did yAQMhear Mrs. Jakob say---were you ih :“ 
the roem mﬁen she testi;ied that she snid to him, “The   ‘
laﬁdlord left me fofty dollars for you?" .A .Yae{

A Uid you hear her testify %o that? A No, f ";ﬁ ”
haven't heard her testify af all. |

X Oh, you &idn't hear th. tesftimony? A lNog i;

haven't b.en in the room.

2 Well, did you hear her muke that atat@ment?;‘Aif

-
Syt
a -

Yes.
Q Now , wau thnt the first thinq tha%~you‘he&r&*$éid‘g‘

at:out forty dollars? A No.




pEEH

you say, now,. that you heard said about forty do

. : A I heard a man's voice say, "H/ve you got thatwéoney

for me"?  And I heward a woman's voice say, "Yes, the

landiord 1eff forty ddllaishﬂ

Q And you rest your testlmony on that propositi@n,

R S gy,

that the man said, "Have you gnt that money for me? A

T AR R
T . TSR e RN B A Y4 e 5

L L I YR e

Yes, sir.

fe T i ORATG: That s all.

RE~-DIRECT EXAMINATION RY MR. MANLEY: ’
Q About how far were you from the man and'the'

woman xt the time they had- the conversation in Mré.

rs T TR gy Y

Jakob's apartment? How far in, feet)’ L if vou can tell

_—

e

me? A Well, I should judge that the distance from
the entrance door in feet---of course, I didn't se&'hiﬁﬁ‘
in the house at all.

2 No, 1 understand that. A And i_oan't téag
tify to that. I am only saying from the voicéé. .

Q I understand? A It was tgé difﬁerencé 5é5 
tween the entrance hall and the dining room% and.the:
enﬁranoe hall to the rocm that I was in~f~1 shouldjﬁdge\
th= ' verage rcom is atout twelve feet, pxobably‘ﬁot mdre
than tweive feet away. I shou]d judge that was the dls*i‘

tance, hecause the average room ia twelve f@et 8ven

fipguring the full length of that room. R




Well, that is

*

Lo

Q  And can you give me an idea of how far away'

you were, in feet, at the timu when you heard the voice

é%‘ of the man and woman, the‘eecond time, after you had
}gotten out into the hall? Af‘ Why, just the height
of the ceiling, and ordinarily on the firsﬁflgéé-thag;

‘ is thirteen or fourteen feét. ;-

u

2 Was it at all dark in the haliwéy, betﬁféh(the
first and second floors at fhat time? A No, i ﬁidnft
think so, because the doorg—--

MR. MANLEY: No, I am not asking for the
reason. That is all.

&

RE-CROSS EXAMINATION RY MR. CRAIG:
Q  Did you obeerve what street this building wae
located on? A  Ninety-sixth Street and First 'Avenue.

A And what kind of traffic nosgs along First Ave-

iy

nue 7 A At that point there is very little,_I gﬁ§§§Q‘“
Q Well, why do you guess? A e cAus e it’i§ th§
termination of Ninety-sixth Street. Tha t sﬁreet-tung
right to the river. It.is only that short bl@ck,eaétbf’
Miret Avenue,.
Q Now, I asked yéu why you pguessed? A Né,fi"
don't guess; there was scarcely any traffic at all.

9 When had you been there beforet  Jusy Qné‘minut&yﬁl

@



Jrnnass

e

When had you been there prior to that ace'aaiﬁnﬁf A

don't think I have ever been at that point before in
all my life. |

9 VWell, then, why do you guess? ~ A  We11, then,

<@%7 o I'11 be positive.

2 - Did you go there to make actual ocbservation of
the traffic? A Vo, sir; but I sat at the window,
lookinug out of the window, retween the time We arrived

in the room and the time that Mrs. Jakob said, "Here he

comes " - E - . ; ‘amlp ‘
o
] And wew lone was that? A Avout fifteen min~ -

utes. And I looked out on Hinety-sixth Street, and I -

P PR

didn't see many people, and not much traffic.
Q Is-thert 4 car line of First Avenﬁe? A ‘Yea;  ﬂ
sir. |
Q@  And you don't call street cars traffic, inmaﬁ; :
ing your cu-sses? A Yes, it ié‘traffic.j "
7 Well then, why did you say that you gusssed ﬁﬁéﬂ(i
was little or nc traffic bn this street? | A, Well,'hé%_  

cause I wouldn't .gall it = traffic, like on lower Bro&de 

i
way . |
o Well, notody asked youthat. tut, of Qourse;f
there is a traffic, isthere not? A Yes. But'what,y‘

I meant by traffic was the general rushing up and ddwﬁ;f 

all the time in the way of traffic; that's what I meant.



B

Q@ Now, did ydu notice the plant of the Erﬁdia#~

Construction Company there? A No, sir.

.

i You didn't observe whether or not they had a

laige number of wagons passing back and forth there,
. .

= " through Ninety-sixth Street? A&  No, sir; I didn's.

9 Did you make any observations, as to linety-

sixth Street? A I know it is a wide street.

2 And you know that on those wide gtreets uptown,
they do very heavy trucking, don't you? 4 No, I don?t ~5~%;¢f,

know that. I don't know what they do in al} the wide

streets, in New York City, but I know I didn't see any
heavy traffic there. : Sy
¥ Did you observe a car barn there? A Thére is '
a very large building opposite the First Avenue gidé'ofu’ 
this house.
Q Fut you Jidn't otserve whether 1t was 4 c&r%bafn

or not? A Mo, sir.

Q2 Well, what 4id you think it was, what did you

‘gu@ss it was? A I am not pucsaing.

ME. MANLEY: Oh, T ob ject to this as utterly
incompetent. |

THE COURT: I dc not see the forae of it,'buf‘l

will allow it.

A No, I didn't take notice of car barms. I was.aent to

o

340 Bast 96th Street.




Q Well, what did you think that building was,

large building, if you gave it any fhought at all? A

¥hy, I imagined it was a power house. ,."‘
& | BY MR. CRAIG:

Q Néw, how far were yaﬁ.frdm,thé placé'wﬁere‘tﬁia
oonveisation tonk place, if any_took place, how ﬁar-do
you say now that you were‘aWay from tﬁe'stﬁ Where‘thia
conversation took place, at the time the eanverséﬁioﬁ did
tak§ place? A I couldn't say, because I didn't §ee"
where anyone wasg standing, because I was secraeted.

Q2 How far away were you from--—-well, did-YOﬁ 

observe whether or not the noise of this eonv&fsdtio@j‘
was of greater volume than the traffic of the sttéét? 
A Well, I don't think I heard any noises from the
gtreet at all,lbeoause thevwinﬂows wersolosed.
BY K. MANLEY:
3 Well, was there anything to ﬂ;event you hearingi,

what you heard? A Mo, sir; because he spoke very, Q“

very loud. Tt was surprisine to me that he spoke so .

loud.

| BRY MR. CRAIG:

Y

3 Well, you had a slass door between you; hadn't:

- ? you? A mNo, sir; ne glass door. And the door ofjthe'~'

e

’ ﬁ%bm in which we were secreted was just slightly ajar.




HibiRD

It was left ajar by Nr. ?ham&ﬁf 
Q  Well, did you see him leave it ajar? A Yes,

I did. He walked info the room with us, and walked out,
and left it ajar.
P

3% ‘Q No,. I asked you if you saw Thomas leave it ajar?
A Yes, when he went ou% he left it'partly épén. |
4 Now, you said; a moment ago, that you didn;t ob~
gserve when Thomas secreted himself, didn'tAyoui A No.
I said I didn't kﬁow.where he secreted himself.
2 Then you didn't know that he had secreted him-
gelf until you observed his absence? A Yes, I did, I

gsaw him go out of the room.

Q Mow, have you participated in any other case -

where an attempt was made to catch some person‘inVabﬁio~
lation of the law? A No, sir.

Q And so you don't know whether they do it uéuéily
in loud, shouting tones of voice, or speak easy, oOr pio~H
claim it from the housetops? A No, sir; I navenf£ £ﬁe
slightest idea abéut that.

And you don't want to guess about it? A  Eo&uH



drs. Jakob.

%

ALBERT THOMA 8,0f the District A borns
Office, a witnéss called on behalf of the Faople,‘
duly sworn, $Estified as folldwaf

DIﬁEGT EXAEINATION:

BY MR. MANLEY:

2 You are a member of the Police ngcé of the City |
of New York, and have heen détailed by the Polidé Commis~
sioner for some time to the district attorney's office}
is that right? A | Yes, sir.

Q  fnd now, on Friday, April 86th, did you go With‘
gome other persons Lo the premises in question, 34QYEaBt
96th Street? A Yeg, sir. |

Q@  And when did you get theret A About 10:3Q

G And how long did you etay there? A About
thirty or forty minutes.

Al Add do you recall in what part of the prEmiséé

you were? I Yes; in the apartment of the janitress,

B And who went there with you? A Mr;‘Finké~—‘

v re last witness? A Yes, sir. And Albert

L. Schworts.
. 4 .
N Now, while you were in her apartmsnt, during

the time you have mentioned, was anybody else there;

that ip, when you first got there, besides yourself and



‘A The defendant entered the apariment of Mrs. ﬁ&kdb;;'m

Mr. Schwar%z and Mr.‘?ink and Hra; Jakob?

Jakob's baby.

Q  Anybody else at all? A No, éir; only the

) Now, did anyone-~—--did you do énything when'you

were there; that is, did you give anything tb Mrs. Ja-
kob? A I pave her eisht five dollar bills!

9 Now, did you make any note of those“five‘dollar<»
bills before you gave them to her? A I dida. 1T fookv 3
the serial numbers of them.

W 4nd did you write the eserial numbers dOWnron
apy memorandum? A I did.

2 And after you had given that money to Mrs. Ja- 1

kob, do you recall into what room vou went? That'ié;‘:
#e will start, :nd call the firat room from thehal{fﬁ
number one? A Yes. That's the kitchen.

9  And the next room number two, and 80 on. .NQW,1~
where did you pgo after you had given her the monej? ‘55; 
Into room Number 2, the dining room, and then I Wenffintb“
she parlor, which is number 3.

" And how long had you been there, Offi@er, H¢~‘;k,
fore anything happened at ali; how long would you Séy? g 
A About twenty minutes or so.

7 Now, go right ahead, and tell what'happegagﬁ7‘f*




and I was in room 3, the parlor. ,
v ‘%

® That is the third room heyond the door that

enters f;om the hallway into her apartments? A Yes,

sir.
% Now, go ahead: A I heard the defendant sa ,
"Let's po down into the stors, I want to examine the

/

toilets. "

9  Now, where were you when y@uvheérd that?
MR CRAIG: fow, I object o the Distriot At— |
torney interrupting the witness in the answer. The
question is broad enough to call fér the enfire;
transaction, without interruption, and I think we

are-entitled to thet.

BY THE COURT:

2 9ell, where were you when you heard that? A
I was in room number 4, which is a red room, direcﬁiyi 
opposite the dining room. There i1s a hall sepérateé"
them.
BY MR. MAWLEY:
2 Low, in order to get it right, I will msk you

this question. L3 you go into the apartment from thef‘

‘ | outside hall, you go into & room which we have degiﬁﬁated

nunber 17 A Yeg, that's the kitchen.

Q That's the kitchen, is it? A That's the kit-



"chen, yes, eir. ' S N

Q And is there an entrance from that room into ano:

ther room, Number i, as we will designate 1t? A  Yes,

f; ‘ | thg dining room.

Q How, is theie'an‘antranee from the dining room,
room numver ., to a third room, number 3?7 -4 Yes, the
rarlor.

7 Now, are these three rooms right in a,line’with
each other? A Yew, @ir.

i~ Now, the fourth romm that you have époken bf,

where is that «ith reference to ﬁhe other threg rocms” 

that were in a line with each other? A That's on

the other side of the jprivate hall.

2 And does that private hall run~~-where'der 1ﬁ‘
i run with refefenoe to rooms 1, 2 and 37 A That_is, ‘
from room number 3 to room number 1.

Q Now, when you say. that fourth room is oppoéite;h&
the rrivate hall, what room is it opposite? Aﬂ"Thé["
dining room, room number 3.

2 Now; go right ahead and tell us what yQu ﬁéar¢;‘
‘and where were you at the time? A I was in'rmmmnumbef
4, and T heard the defendant say, "lLet's go dontiﬁ£6 th
store. I wante&d to examine the toilet. Fring thé:kef

and that money along." And they left the'aﬁartmédt5"_/'




Mrs. Jakob ‘and the defendant.

Q And was aiaybody in that apartm&nt withy@u

the “time? A Mr. Fink and Mr. Schwartz.

% Did thuy go into the:rOOm before or after you

- ' did? A Before I did.




a

Q Now, vhat else happened? A And SChwartz &

stood on the stairs leading from the second Floor AOWY wmes

that so, from the apurtments of Mre. Jekob down to the

; @ ) hullway on-the prowd floor« Her rooms ere on the floor

above the rrouwnd floor. And, vhile on the stairs, I heard

the defencant say, "You cun teli hary thet this will be él
right. There wild be vo lrouble aboubt thik nuw. You can
tell him to lewve thot . ith yo, aﬁ& L1 Qome around éomg
time next veel and et it.n

A few nanutes later I heard the vestibule door closé, '
and I went down the renaninder of the &eps; of this flights of
stairs, and ﬁsked Mre . Jakoh, "Whiéh way.did he go, to}ﬁha
left or rirht?"  And she swid, "To the left."

And I want out con the street and saw the defeﬁddﬁt abou&
50 or 75 feet away, and I went w Lo ham, and}tduehe& his ri@@3
arm (illustrating) . He Lad hig right hand in his. cixtzsidé‘
coat pocket. )

And-he saic, "hat do you vant?" And I sald, ﬁI waﬁt"J‘
you. Take youwhand ont of yow pocket." And hé'tooklhié jg
nand out of ﬁﬁa pecket, and in hipg hend he had thé‘éight‘,u{
$5. bille, end he sola, "I'ﬁu rot §40. therc. 1711 a&ﬁiﬁ‘
it." | |

And I seid, "Vnere did ;ou get xt?" And he Sazi‘ld,
"ol that ronan there," pointing to the prmmis&s Qf 346‘ 

Tast 96th Street.




BY THE COURT:.

Q0 How was he dressed? A 1In the wniform of a

Building Inspector .

BY 10, MAITLY:

Q And did you have wny further conversation vwich him
: atb that bine? A He gaid, "Con't I fix thic thins up?"

And T sgaid, "o, you ave wrrested, charped with a felony.

Anything thoet you ooy i1l be used arainst you, and you. S F
“had better say nothing," and he gaid, "For Veaven's sake, L L
iean't we do something ebout thig?w | e

. ' [

0, Did he say snything elge? A Wobt ot that 11’.61&2 .
Going dovm on the 2exx car --- I took him to the ‘E‘aé‘b ESE%bh
Street station house --he was talkingsg to Mr. Fink, bu@ I
didn't Lear vhat be said Lo I'v. FPink. ‘

0, Have you got the rone: herc? A Yes, sivs

0 And dia you @i tervards conpare thoe mmbers of the.

bills with the nenorandum you hadmade of the bills that ycjuf

ave Lo IMra. Jakob? A Yes , o1l
)

S
e

0, And Irov did Lhey compare? /00 Thel are the gsame

i

G

nuwihe s .
0 Ane these are the bills (indicating)? A Yes; sire
M« MAIWLIY: 1 offer then in evidence.

Mii. GRAIG: I object oo them on the rround ttht e

1t

Pt
Lo
%

not pood meney, beccuge it shows on its face th&i; ‘

i4 s not pood noney.

s o RS :




ey

THF COURT: Overruled.

3

M. CHAIG: Exception.

.

BY MR . MANTIY: | : S

e ¥

@ Vhere did you get this money? A I receive& thabu

v : money from Mr. Abboft,, the Third Deputy Commisgioner of'

the Tenement Mouse Department.

‘ (It is received in evidence and marked Peopléls

Exhipit 1 in evidence) .

MR . CRAIG: Ixceptlion. And now 1 insist that the

nurbers of the billeg be read inté the rccord. I ;
don't ask thét they be marked in evidence, but r@ad’ |
into the record. ,7 f

TR . MANIFY: Very well. I will read them into - ", ’?

the record. I held in my hend eight §$5. bills, and"
I will-réad the numbers on each one of tﬁem; The’
, first is: Series 1907, « {&. hill, B4430280. Th&-néxt 
15, B44302800, being the sane s&riés, and = United‘
. ” _
States $5. note. The next is BiaX02803. The neXt_is -:f
vhe gsane series, BaoOR95. The next is the Sﬂ&@}-av "”
¢5. note of Llhe sane series, snd nuber 313;41302796,
Thie next 1s e &5; nole, the sawme series, number‘
Ba4 02797 . The next is B‘—.‘MSOZ‘%}O&- And B443 2’,'793;
BY M. MANTIY:
0 Wow, I .otice upon the back of each of'thaa@.ﬁilié  ij
is written, "A. Thomas". Is that your name? A 'Y@s,}éifgf”‘

i



Q vhen did you write. that?

MR . GRAIG: I object. He has finishedi khe

exemination of the vitiness, as I vrderstand, and I

Q - | have the ripht bo ask whether thes’ hills are affec ted’
hy:his vrd bing his neane on theback of the ﬁills.,
THI GOURT: I will ollow it.
R. CRAIC: Ixception.

A After the wrrest and detention of the prisoner, in th

88th Street station hoge.

?A_ 0 And vho hao b@d h cug touy of the mon@? ﬂinCe'fhat
time? A It has peen in the custody o IMr. Sayre, the Chief:; ’5
Clerk of the Dislrict Attorney's office. | |
,
CROSS IXAT IVATION BY M. CrAlC:
) 0 Alu tu you say that o wrote the nome "A. Th&mas"'
on thirg Hill, Ba4302804? A Yen, sir. )
O Ana et vhose direction did jou wrile 1Lt there?
AT vrote 6 mreeldl.
0 vithoeut the direction of anybodyr? A HY&S,‘$irn
r Did enyhody parcicinate with you in the writingkof
L 2?7 A Vo, wir.
n Vith vihose pen dia you srdite 3t? A Xy own »~~‘n¢;
‘ I borrowed o« pen fron avbutchux. IU was wribt@n n th6 

butcelher shop on First AVenue neay s&th Street..

n  Did the boteher gee you wirite yotw nane on it? A I .




—

'don't know.

MK . MANTEY: Now, I will save time by admitting

that he wwote his name on the back of each of the

Bille .

| MIL. CRAIC: 1Mo , I prefer to have his answer

as Lo each of the %illé;‘.. |
BY NT‘ . CRAIG:

n Did you write it on this bill’ xmqi also, the ne;ct
one, B14302807 A Yes, sir. R |

0 And éid you write your name on the back of t’\he‘ bill
B445028057 A Yes, sir. |

THEY COURT: Wwell, you had better look atb thcm
gach of them, before you‘e&ns‘z‘r@r, oflicer.
s Yes, sir, I will. Yes, I aid. o

BY 7. CRAIG:

v

\

A And on the hack of the bill B44B027952 A  Yes, siT.
0 Did you write your name "A. Thomas" on thé back of

bill B443027967 A Yeg, sir.

Bill B443027977 A I did.

t : o

0 AN ¢iu yowm wribte-yoir neme on the back of " the Bill]

B443027987 A 1 did.

g}

0 Did you write your meme on back of ©bill 284450280%? _‘:

A Yes, I did.

)




8 Do you };nnw enything about the Act of cimgrﬁw 5
'relaﬁing to defacing cwmr&ﬁcy of the United Staﬁbs?
lﬂ?ilﬁﬁqﬁﬁh i object Lo éhatwas‘;mmatéfial,.
= L ', irrelévant ahd incopipe bent, ana Lrivelous.
'THF oY Objection sustained. |
T . CRATIG: Exceptllons |
BY IMTi. CRAICG: .
n Huve you siated all that tramspired xi,on thié
ocousion ut Pirst Avenue and, 96th Streevt? A As bé what? \
Befare o af&&r the arrest? . Which?
0, Before theanrest? A VYes; outside of I gpoke to

Mrs. Jakob about the weather ane herbaby.

A Wou, you had & conversation with Mreg. Jukob?

A Yes.

17 . CRATG: That's «ll. Just onc more guestions

BY MR. CRATG:
n Is there any correction or modificaﬁicn o aléefé-f
tion thet you desive to melbc in yowr nairrative as to'Whét'
trok place at 96tk Strect there before the arrest? A ‘Nb,v

sir. ‘ ) S

afber tie wrrest? A Vo, sir.




FPARSFIELD F. LAVELLE, of 121 Lexington
Avenuve, a witress wlled on behalf of the People, being

dwly gworn, testifled us Jollowss

| g | DIEBCT IXAVINATION BY M. DANLEY:

Q Mr. Lavelle, what i your business? 4. Chief
Ingpec tor, Tenenent Honse Department, Bovoush of Nenhattan,

City of ¥ew York.

7]

0, And you heve been Chief Inspector for how long?

A Over six years and a heli.

n Are you acquarnted wolh this defendant, Thomas
F. Farley? A Yes, sir.

,; And you have knowm hom Ior hov long? A About three
years . “

0 And vas he on the JGth oy of April last, ana :f’Q:;f"‘ '
gome time prior thereto, an Inspector an the Penement Hoﬁse;
]5@1)&&1‘(3;101‘@ of thuis cotly? A Yeg, gir.

0 Cén you state hor lon: be nad been wn 11"181)60‘@.@1;?(‘
A From wbout Tenvary lot, 1909, Lbhe recordsg of the
Depar tment ghow, I Lhink.

ARk x Vas loownder L owr direction on the 28th of

Acocil? A Yen, cidr.

0 AN ew youw sl toot tane agslconed bhu Lo & oél"tain
Gigiriet, or fowr gone tine prior to that date, in 'J;’lli@l’l‘ hea;«
vas Lo et wr an inspector ol the "i‘»::m:nwht Houge I)epa:rbment?

A Ver, oir.




-

Q And did that district include the premises in
question beré, 540 Bas't 96th Street? _A, Yes, gir.
o MNow, wag there .in Apzil of last year,

28th day of April a rule in the~Tenemﬂnt‘HOUBé Department»

5

with regard to inspectors, before leaving Lheoffice,‘making

out a route oard ag they call it?

M. CRAIG: I object. The
nust be in waiting and are the Dbest evidence .

THI' COURT: Overruleuw, if he knows the ruléé,
ag Chief Ingpector.

M. CRAIG: And 1 object on the gwound that

the

we are enlitled to IxEm best evidence, the ruleg'them,‘,w'

gelves should bhe produced.
BY M+ . MANILY:

n  Are there rulesol thie Depariment which inspﬁdh@ré'
have? A Ves.

n  Vill you produce irem? A Yes, this is a-dopyg;

of thir rules and regula.ions of the Ter @nmnﬂ;ITous

ment, in this book (e  .iviess Jands book to th&

Districl Aticrney).

WL CPAIC:  Teotbt v sec thaet book. o ahead «.

BY 17 . MANTIY:

N

Q Now, 1 ask you if there is anv rule with re@&rd to
inspec tors neking or illing out any roube cand hefore Lhey

70 out on their work in the erning? - R

including the

rulesof the Depar tment

Dap&rt-"

2
i




MRCRAIG— I object. The rules are the b@fa_ig‘»)'

evidence and they are in court.:

T GOURT: I will.allow the question. He is

not teying te prove what the rule is now, but e has

'~af;skec1if there ig - a rule relative to that subject.
BY T¥HI COUMT:
: d No vou know of any rule to that effect? A Yés,
i sir, there is a xule.
| Q Can yow point out that rule? A Yes, sire.
BY MR. MANIJ‘:Y; ;
.C% Then point it out. A Rule 7. - ~k“;

Qh Woivr, this Hook wrich I hold in my hand , .and which,
when you handed it to-me, you sald were the rules of vthe
Department, do all the inspectors have --- are they all
furnished .wit;'h books like this? A Yup, on al,l‘)pointmént;.: o
BY THI' COURT:

0 You mean when they wre appointed? A Yes, girl
when appointed into the Department, they are handed & ‘b‘odk"""
or = copy of the rules wid reguwlations of the Depar tm(m‘t-

BY 10 . MANTIY:

A And are they reguirved to be fraadlisr sith the

contents of this book of ules?
M. CRAIG: Objected to,
T o TIT T Sustained.

HY VIR GOTRT



are supplied with a copy of those ¥

MANLEY: Now, I offer in evidence Rule

MR. CRAIG: And I object to Rule 37, but I

Wiil not ok ject to thelwhole bock going in.
THE GOUHT: Overruled.
MR, CRAIG: Exception.
(It is marked People's Exhibit 2).
MR. WANLEY:  TFow, I &sk permission ﬁo’fead
this rule into ths record: |
"Rale 37. Routine of work~—~Inspectorsvaref
required to enter accurately upon their daiiy g&r&wﬁheff

order in which they will visit the premises in their

district, They are also required to adhere stricfiyf}‘
to such program or order of procedure, and at the"'expix}f—‘fj
ation of the Qay's work, they are to report prOmptly_  
te their sup;rviaor at the appointed m@@%ing plaaeé  
4t the closing hour, or not lter than five'minutes 1H
thereafter. Violation of the above rul@ will L& ppﬁ%
ishabilce-e-" Y;»y' g0 and 8o,

ﬁ%&ﬂ§ﬁ$§(: Punishable by what?  Read the

whole of 1t.

MR, MAWLEY: ¥y the imposition of a fine of

not o less thon one doy 's pay. 't

{



T

BY MR. MANLEY:

2 Now, ih‘achordancg with that rﬁle, have you a
form of daily card; on which inspectoré must write doﬁn
what th@y are $0 do, o% that day? A Yes; sir.

2 Now, have you her¢ the damly card 6f'fhe;dea

fendant Farley for April 26th, 19137 4 Ves, eir.

B Have you produced 147 4 Yes,,sir; here it .
is. {

) And are you familiar with the handwriting'qf] | w};¢ ;
the defendant by having seen a good many of thése, and 'gA

seeing reports made by him, on various occasions? A
Yes, sir,

2 Now, de all the inspectors make out these cards
G

themselves? L Yes, sir, in their own handwriting;‘~ 
) And that is Farley's handwriting? A Yes§
9 Now, are th-v required to put down the premiseé,
all the premises, that they are to vigit that day?‘ k
MR. CRATG: I nbject to tha}, aé cwlling.fory

H

a constructior of the rples. :
Wh. MAFLEY:  Well, T'l. withdraw it.

» Now, it st tes hereg in th. rulg-——
MR. CRAIC: 1 object to that, ag a summing‘ ,

up of the contents of the rule, and I object to the read-

ing of the rule again.

THI COURT: T overrule the objection.



“BY MR. MANLEY:

~strictly to guch program or ordeér of procedure.®  Now

Q At fhe beginning ofliuleVSY, I find this: §In~>
spectors are réqﬁired to enter éccuxately:upOn their
daily oaid‘thevordér in Whioh'they‘will visitlthe prem;«
iges in'their district. They arejélso aequirea-to adhexa
’

I ask you, calling your attention to thatportion of Rule
37, if you have had occasion to cOnstrue'that”rule'fér
the men under your charse, the Iqspéotors? AM I.ha§e,
ves, sir.

2 Does that. require that they shall‘enﬁer Qn;thé_'

sheet or card, not merely the order in which they are

going to vieit, but all the places that they had to
visit, in the course of'their officlal duty oh thaﬁl@é&?[
MR. ORAIG: T nbject on the ground that his
construction is nof hinding on the defendaﬁt in this |
Court.
THE COURT: Well, he cun testify to a rule Qf“
the Department. 1 will overrule the objection.
MR. ORAIC: Exception.

A Yes. An inspector must enter upon that ocard every

v v

jrenises that he intende to viailt that day.

M. ORATN: I objesct to that answer, and move

to strike 4t out, ‘ '



MR. CRAIG: ~ Exception.

MR. MANLEY: Now, I offer in_evidence'thie ;:'

sheet or card.
MR. CRAIG:  To objection.
(It is admitted in evidence and'mafkéd,?ebple'B 
Exhibit 3). | P
MR. MANLEY: I don't d@e@ it-neoaaéafy, if7
your Honor please, at this time, to display it'ﬁ9 thel :
jury, and I will pass on to something else; T |
PY MR. MANLEY:

9 Now, I call'your.attention to pagé 136‘6f the§é,*
rulesand regulations, and to a paragraﬁh numbeiedkéé, :
and I ask»you‘what that is? A It is & ruléfby~wﬁiéﬁf, 
Inspectors are directed to promptly report ali %iQiéfibné
of law in regard ﬁo tenem nt houses, called to tﬁeir: ‘
attention, or which come under thejr'obseivatiqn;P  A11;”
reports made by inspectors must be from personal ing  :
vegtigation, and they must be,personallykacquaiﬁféaifﬁ
with the f=ets in eanh case, and not repy upon iﬂf@iﬁéwfv
tion given by others. Iﬁspectors aie required €§ 56t¢]
all tenements 1. thelr lisotricts, undargging alteratipé
.nd o romjtly report such fact om»form’lOQB, désdriéﬁ

ing the house by street »nd number, and state how the

building 1s occoupied, ond also gividg a brief statement
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~they have progressed. . - »

M. ORATG: Now, I move to strike out the

[ | | answer)”On the gibuﬁd‘thatthé queéfion‘didn't &a;&
| A - ) for a reading of the rule, and, if it*had;'i ﬁonf&f
o | have had a right to object to it. E o
‘ ".1' | . TEE COmRT: Yes, 1 willvétrike out the rule,
| v ' the answer. | | N
” MR. CRAIG: And I move now, to save fi@e;f;hat”
the whole book of rules should go'in’evjdeﬁce.k
MR.. MANLEY: ALl right. T will of"’;ferf’ it in
evidence very cheerfully, the whole thing, thé whole
book. o
(The whole bhook is marked People's Exhibitla
in evidence).
PY WK, MANLEY:
o L
9 I call your attention to some papere~¢~and ask
QQ%' ,. you what they aref? A Depdrtmunt Pabers, regardingl
) this case. ' :
" BY THi COURT: " |
g One minute. Yoo or no is the proper answexj fié
that question. A Yes. '
9 Well, what are they?
Mi. ORATIG: I objeet to hhot as calling for
o a characterization of the papers.

* ks



i
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THE COURT:

MR. CRAIG:  Exception.

BY MR. MANLEY:

3

Q’ What are they? A Violatipns againsxkthe

premises.

-~

THE COURT: Wo, strike that out. I did not -

mean to have you characterize the papers.
BY THE COURT:

Q They are rccords, are they not, of ydur Départu
ment? A Yes, air. | | R
EY. MK, MANLEY:

2 Are they records of the T@nemeht House Depart; 
ment 7 A Yes, sir. |
3 And do they relate to any particular pxemisea? j

MH. "hAIG: | T object, as the papers ﬁhemselves.
will show what theyv relate to. |

THL OOTR™: D6 you wish to offer thémwin_évi-
dence, Mr. lanley?

VR, OANTRY "n1 oall of them.

H. CHATG: tnid T move to strike Qut'the wite
Yuoagtatement thot they v fer fo violations.

Miv,  AMTIVY I conpent.

THI COVHT Yes, strike that out.

I
T'Y THE OOURT:

Al Thuy are records of Lhe Depaxtment, taken fmm




o

Y e

the files of the Department? Yes, sir.

R . That is what I’meahf when I asked you the‘qu;m
tion, "Whét a?e they?" A : Yes, éir.
BY MR. MANLEY: |
| Q To what do they relate ?
MR. ORAIG: I object,  They show for them-

selves what they are.

‘MR. MANLEY: I will withdraw the question, to

save time, and start over again.

£

BY MR. MANLEY:
Q9  Now, T call your attention to this sheet (Indi-
cating) a white sheet, and ask you to tell me the tech-

nical name of 1t in the Department?

MR. CRAIG: DNo:, I object. They apeak for
themselves. These papers have not been even 80O fér
marked for identification, and they may not be put

in evidence.

ME. MNTEY:  well, then, I will ask that this

paper be marked for identification, first.

MM, CHATG: 1 ot ject to its being offered in

0

evidence.

ME. WANTIY: I am not offering 1t in evidence,

only for idintification.

'

(Tt is marked People's Exhibit 4 for ITdentifi-

cation.).



'é UR. MANLEY:

[

; Q - wa, what is that, People's Exhibit 4 fb&fu

tification? =

MR. CRAIG: Objected to.

[ E - THE COURT:  Overruled.

MR. CRAIG: Exception.
A This is called Form No. 167.

BY TFE COURT:

- ' Q  Well, what is it, is it a record of the War
Department or your Department? A  Of the Tenement Q

House Department, what we call---
BY MR. MANLEY:
. » !

Q Well, what do you call it, as a part of the

records of the Tenement House Department? A A re- e

inspection slip, TForm No. 187.

!
| Q Anid whose handwriting is that, that pért of it.
(Indicating) A Thomas F. Farley. |
RYTHE COTRT: B
- SN N
' : g Are you the cuntodinnépf those records? A No,

gir; I am not.
Mbr, THAT G I don't mak. any objeotion on
that pround.
b4
Y THE COURT:
- 4 Well, whot relation have you to them? Are they

filod with you befrro they are pluaced on recordt A No,




 Q‘:‘Wé11;’héveAyQu ghérge qf»fhe Bunéaaff:gA ‘
;Sir;,I am_Qﬁief Iﬁéﬁeétqr of theiQidwlngpebtioﬁ;Bﬁrééﬁ,
“but there is a Bureau of Rebords in oﬁr'Deéaiﬁﬁené‘hgwsi'
but they pass.ﬁhrough‘my,bureéu\firsf;:  ‘  : ",
BY MR. MANLEY: | _ C "' '

Q : Now, has People's Exhibit 4 foi‘ldeﬁfificéfionA5 
beén throtigh your Burean? A Yes,'sir: "

) And your bureau received if from wﬁoﬁfr  A ?In-f
spector Farley. |

o) From the defendant? A Yes, sif.

b And what was done with this paper, Peopié{é
Exhibit 4, after it was given to your departmént by‘tha_
defendant? 4 Forwarded to the Executive Diviéioh'§f
the Tenement House Department. .

Q Now, does it indicate anything to you as{fb
the premises at 340 Last 96th Sfreet? Looknﬁifthe top
there (Indicnting). A'  ‘

MK. CRAIG: I object to what it indicates;

it speuks for iteelf.

MR, MAVMTLY: Then T offer it in Bi"i(‘i‘enokﬂ.‘
MW, CHAIG: It appears;, from an inspéotipn 05 

thendocument offered, that it is part of sanother do

ument, and refers to ond is coupled with the dogu=

mont dmwodiotoly procoding it. New, 1f the Dietriet



Atterney offé:éé ﬁt‘h‘é: W:o fog:éther,' Iha 'b B
'£i0n,fénd,?uﬁless he doée,,I'objéct,beaauée;it'ia
immatérial; iiielévanf,éndinéémpetent,yand not |
binding on the'deféndanﬁ. . f.. Ce |
MR. MANLEY:  Counsel desires ﬁha,f 1 offer—-
© MR. CRAIG: No. I object %o ‘that staté,mént.‘
'I am not asking for’th&,putting of the'pqperé iﬁ'ﬁhé'
record, but I have said, if he will offer the whole
lot of papers, I will not objaét. | |
THE COURT: Well, he is not obliged tbido.
that. |
| MR. CRAIG: fut T am not obliged to be ﬁﬁt;in
the position by the Disbriot Attorney, of offering = .
only part of the record. |
THE COUHRT: Well, what do you Wanf, Mr.‘Man1ey?
MR, MANLEY: 1 offer sheets Nos. 2 and 3 .
(They =re admitted without obhjection, and mark-
ed People's Exhitits 4-a and 4-b.)
MR. CHATG: Arid 1 have no objection to that af,
nll.
BY MR, MANT.EY:
N Mow, T wsee thot People's Exhibit 4, in evidence
reads: "340 Lact CCth 8treet. Number 1, 3, 3, 4, 5"
writtun on the right hand nide, ond "G, W.®  What does

that moon? A "Compliod with".




‘doe¢s that mean? A Z“No'additiodal items reported.“

Q And down hereﬁwritteniinQink,,abbie:ﬁﬁ

"Thomas Farley" =~ "No add. itéms are reported.” What -

Q  And T see down in the lower 1eftyhand‘corper:

"4-4-1912%. A  That's the date "April 4th, 19139,
- Well, what does that mean, “Peopie's ExhibitA
4" A Thie 1g & notification to the Depéftmenﬁfﬂat
all pending violatious again&t.those premises.&f&Comﬁ;iéd‘
with. | |
Al Pendine on wh-t date? A April 4th, 1913.~And
that no additional item: were reported. L

1

9 Amd that i ir the handwriting of the defendant,

"No add. iters reported"? A Yes, sir.

2 And dnes that I e an that upon the fourth da& 0f
fpril of this year tho de¥cndant Farley had reported
no adiitional 1teme of violations on this house?, A ‘Yeﬂ,
gir. |

MI, MRAIC: T object to that.

THE COTTH ™! Nt jection pustained. Strike out
the answer.
Y Tha OCOTTRT:

9 Thot woe Tuopoctor Forloy'os ruport on that ’
ual oanp? A Yoo, vir.

CLOGH BYAMTHATION Y'Y ME, CHATG:

0 Maw, thicopoper thet you hovoe jush Yors dintere




‘V~marked People 8 Exhiblt 4~b, relatea to the vi@l

or 1nformation contalned in the precedlng paper, Which

mas been marked 4~a, does itmaetﬁ A Let me see the

;

R | paper.

") Here it is. A Yes; thié“paper that'ia mark§,
ed 4-a was scnt out in conjunction Wifh‘ﬁhié,papé?‘mark-
#d 4-b; the two were mpont out together; given to the
Inspector to make a report on hoth.

Q Now , please'explain to the jury what ﬁhosalﬁWQ
papers are, and the purpose that thuy serve in ﬁhe work

2of the Dspartment? A This form, marked~4~a,.is’é

copy of a violation pending against these premjsés, which

is on file in the Ten.mcnt House Department. It is what
we may call an Insrector's Copy. It ie given to the

inspector when he is sunt out to make an inspection,

to see whether those violations are ccmplled withor

5A' not, or to make a report on them. He is sent out to
make a re ort on thoge prevmises. He has to make &.repomf
on the tack of this form whether or not thear :it‘arhe are
complied with, an well no on thic form No. 167, the white !
glip, because Lhie white olip iso kept in the Gﬁéé,‘aﬂ

we call it Jhen we jut «ll the papers t@géﬁher,‘thia"
form poeun in th. euse, and thin form poes in our Tecords;

bhe Durcau of heoards,

ST



Q 4-a goes ifto the Bureau of Recor 7 A Yes

v

Bir, aml ahbwgoas'ih the oase;“Eut/it‘is fequired fhéﬁj
ﬁhé same réportuba'madé on'both‘fpfﬁa; both this form,
4-a and this form; 4-D. And if an Inspector;vupon hie
inspection, finds'thét any of these items ére gomplied:
with, he muet so report, wnd, if not;‘he must‘sé report.
Q Well, is there any report on the baok qf 4ea?' ;
A Yes, asir; there is. |
Q The same thet is on 4-b? A Mo, sizr; it ien't

the same.

RY MR. CRAIG:
2  Well, will you read it for us? A On.ﬁhe.béck
df 4-a it suys, "Items 1, &, %, 4 not complied with.”
Fut that is under a different dase. There 1s Xnokkex
report for this date.
BY Nk, MANLEY:
A For whut date? A Wgmd s ", There is no re.
port ‘of that date on this form, 4-a. |
MR. CRAIG: Will you let me pee that}fcr juaﬁ
a moment, &r. Inspector?
THE WITHEARN: Yus, wdr; thure iﬁ‘iﬂ,
Ml, CHRAIG: 1 nok thm.@tanggrarhar to mark

with pome ¥ mumler for identification, this yel

ahtot, whieh 1 now expnie.



plein what this Defendant's Exhibit A for Identification
ig? A This is a copy, a carbonucopy, of a ;ettei ~

forwarded by the Department to the recorded owner of

. i - these premises, 340 East 96th Streéf;
| | % Who was the lether sént to? | A It is;adaresé{r
ed to W, delgon McLeim&n, 128 Wésﬁ‘Fordhamiﬂéaa; Qity{~ 
M. ORATG: I offer it in evidence. . i
K, MANLEY: 1 have né objection.
(It ie sdmitted in evidence ané marked’ﬁefeh~ 
dant'avmxhibit A)
MR. CRAIG: Now, the witness'ﬁ,' Nelson Mc
Lernan, reing still in the Court Room, I ask him t6
produce tht original of this letter.
THL MOTRT: Well, where is he? Standbup,‘ﬁhat
is the dete of the letter? | |
Ml "RATN: The 1l-tter is dated March Bsth,i
191%. T ask trat he be required to bring:intol
“ourt, tomorrow mornine,
%ﬁh AOTIRT:  Yes, he may tring 1t into_05urt,
tomoxrﬁw\mﬁrninﬁ.
IY k. CAIC: | B “
% Now, NMr. Livelle, will you explain how, in a

' #

ganeral wauy, the work of thu Toniment House Department



)

. . -

thrq&gh whom‘thdsefinatructiansiare,receivea;’aﬁd:tha‘

mannéy @f making»éhéii;%énbﬁts? i 4 ; wél15.I can'reiaié'

6nly in 80 far as %he'conducf'ofﬂmy bﬁreau;is concern@d; 
G That is, I r&oeivezwf-' | S ’  }i'ﬁ;:f',! 

THER OOURT: Well, you have”dhaigé of'the Ih—u

ﬁ speators; have &dunot? | - |

THE WITNESS: Yes, sir.

BY THE COURT: a | | e

o] You are Chief Inspeotor?‘ A | Yéé; Bir.

R Then you ﬁay staté the dperations-of ﬁhe Dé3’
partment,so far as the Inapeétora are eonoefned; ThafV‘{
is the ‘question, as I understahd it. A I receivé
orders from the Commissioner's nffice.

BY MR. CRAIC:

Al Th@‘Commissionei of the Department? A - Yes,

sir. -
9 Nrally or in writing? 4 Orally and in writ-
ing. And I transmit those orders to the inspeéctors,

oral ly and iﬁ writine algo, at timesn.

R  Mow, is a record kupt of the orders that you
receive from the Commissioners? A Yes.

) And ig 8 recerd kept of @hﬂ ordare transmitted

by you to the inspecters? A Yes, sir; in a —-=



Q ',Ahd*hﬁw is the record of the or

A Well, there is a record kept.

Al is it takeﬁvsﬁénographicallj?‘ A Théy are
taken stenogréphioally,>if’the stencgrabhervis on time
in the marning;'but'if‘hé is hoﬁ5‘uﬁfortunate1y; Qe’
miss those. | |

A Is there any regulation of the Departméntvré{
quiriﬁg the Department's Stenographer to be on tiﬁe?'p
A Yes.

Al wnd i any violatien filed when he is late?}:

MR, MANLEY: I object to that &s_inoompéteht_f

The stenographer is not on trial. | |

TH: COURT: Overruled.

M. MANTLY: kxcceition.
BY MR. CRAIG:
Y You do pemmit some violatimns of rules, thén?
Is there not a rule that ahe is required to he on time}
isn't that the Statute under which she draws her salary?
MHl MANLEY : I object t% that as immatéxial,
irrelevant and incompetent.
THE COURT: T will exelude the question.
MR, OHAIG:  BLxeoeption.
BY MR. CRAIG:
2 Iy whom arc these ruleg which have been foared.

in vvidenew, promulgoied? 4 Ty the Tenemont House



MNREIE

Oommissioner.
Q And:the'Commiesionar gives, from time fc'%iﬁé;

)

orders or .instructions? A Yes)'sir. 
Q  And sometimes orally énd soﬁétigés'in writing?
A Yes, gir. |
Q  How, whioh'éontrols, whén such instructiéns’are‘
given, the rules or the special instructions?  A..Théy1 :
both confrol. One isn't supposed to interferé Wiﬁh f   |
the other. |
) Fave you got these instructions that Were,givénf )
on the eleventh of March, 19187 A I think_so,.yes, 7

sir. :

2 Or the twenty-first of March? A I‘Willyidokué,

o

b

v

in my bag. - "'?""  3 
THE COURT:  How long will the cross éx&miﬁaf.

last? | 1

ME. NRAIG: At least half an hour 1ongéi, §ir;‘

THL AOURT:  Then 1 think we had better adjouzn

I

i
<

now for the day.

i

MF. ORAIG: 1 have no objection to that action
on the Court's part.

(The Court then admonished the jury in-ad@or¢~
ance with Section 415 of the Cede of COriminal Pro--
cedure, and adjourned the further trial of the oase
until Thursday Morning, October 17th, 1913, at 10:+30
o'clock A. M.) B SR
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New York, October 17th, 1912,

o ' : o ' g
S8ARSFIFLD H. LAVELLE, his cross examination:

being continued, testified: as follows:

'CROSS FXANINATION CONTINURD BYMR. CRAIG: .

Q Mr. Farley, I beliave'~—— Mr. Lavelle, I maah‘?ww.

I belxeve when we left off,last night, you were éxpldiﬁin§, k
the process or manner of giving 1nstruotiona ta.ﬁhe in»,_. |
spectors, and as I recollect, and you will 6oer¢§Wme‘1f Il
mnisunderstood you, you;g&idvthat the inspectors are Tirst
supplied‘wiﬁh this book of ruleg when they beconme 1ﬁ¢
spectors, and then, from time to time, the Tenament(H0u§e»"”'
Commigsioner gives instructions to you, as the Chief o
Inspector, which instructiions were given sometimes o:;iiy_}3
and sometimes in writing, and then you repeated or ruluigﬁi‘
these instructions, as it were, to the ingpactorn,*dhieh‘
was sonmetimes done orally and sometimes in writing} 'ﬁnd, ’
when it was done orallyfj?he stenographer was on timo,thg f 
-record was taken of the oral instructions; is that cqfftaﬁf"
A Yes, sir. | |
Q Now, those instructions were given with the Q;@qgkﬁé |
‘tion that thé inspectors should comply with them} wﬁro;thay |
not? A Yes, sir. . N e
Q It was Just as wmuch their duty te éomply vitﬁ the

’

BNCE




d
w

P

written or oral instructions, «s the ruics‘ﬁﬁﬁﬁ#ﬂ@&ﬁ_

A Yes, air.

9 And those 1natructions-were,Ju;a;aa‘bihding“ué
though they hed baeﬁ printed,in,the ru1a’bo0k? A 'Yhi, rrrrrrr
sir. | | ‘ | | - .

Q Wow, I sghow yoﬁia letter, dated the 23rd === that
purports to be a letter, duted the 23r4 be@brﬁAry,rlﬁlag
and ask you whether that wae sent to the &ddf&ﬂﬂabjwﬁbﬁutv
that date? A Yes, I would say that this is & carbon ocopy
of a letter sent to this addressee. | B

ME . CRAIB: I offer it in evidence.

MR . MANIEY: TLet me see it. I objeci to it 3§ ”~

bainé incompe tent, as havihg no relation to the‘ahér§0 
in qﬁestion. If counsel will ghow me in What'm&nﬁw; :
he thinks it to be important, then I will know~ﬁhe§h§§‘
to object or not. L

MR . CRAIG: I will tell you quietly or 1“*-3‘59 '
presence of the Jury, as you may desire. e

THE COURT: You had better mark it fdr ;aenc_ﬁgcm;
tion , perhaps, first. e

MR . CRAIG: Very well.

tion) . B
THE COURT: And the letter, if admissible, will

be received whon offeaered.



*

MR. CRAIG) |

1 'mw' 1t now.

uR. HAHEEY I dtuect‘to it as 1ncompabont.

- THE COURT: I suggeutod that it be markoﬂ ror
- . 1dent1r10atinn, so that its cennection with tho onse

may be shown and then it may beottorod,in evidence.

MR. (RAIG: And I offer it in evidence at this
time.

MR. MANLEY: I objeot to it as immatepial,

irrelevant and incompetent.,
THE COURT: I will sustain the objection to it

at this time. ¥rom what you have said of it, I do" va‘ ‘;; 

not see how itcan be connected with the crimlﬁdl “";i’*
charge against the defendant. | | ” |
MR. CRAEG: And I except to the ruling"‘gn¢ x 5f;
ask your Honor to look at the paper. | |
(THE COURT: Yes, I will look at thepapari‘ 
cer tzinly. .‘ G
MR. MANLEY: You see it relates to bnmahhiﬂéidﬁﬁ?if
back in Februaryg | S
THE COURT: I will exoclude the letters
MR . CRAIG:' I except. | j -
THE COURT: No connection with the dofendaﬁ£ ﬁ§ﬂf4?
been shown in any way. i

BY MR. CRAIG: ' L Al

Q Mr. Lavelle, were you the Chief Inspector on the



3rd of Februwry, 19127 A Yes, sivr.

Q Well, will you state to the jury what the practice

of the Tonement House Dopurtmem in the months ot"Ja,.nw'r.'

February and March and April, 1938, was wiuh::oppeot to

enforoing penalties against persons found in violation of

the Ast, in the particular regpect of whether or not the ,

penalties were imposed immediately upon the filing bf'ﬁ&. | r :aﬁik

violations, or whether or not time was given fOftoyn?r.. . é.,
: B

to comply with the Aot before the penalties were enforced
by the Department?
MR. MANLEY: I object to ihat, as to the time when
penalties were enforced. |
THE COURT: I will allow the question.
A I cannot testify as to the enforcement of penalties.
That lies éntirely in the hands of the 0qmmiusioner;lnd’th§%; )
Corporation Counsel. I don't heve anything to do Withfﬁh‘éz;
class of work, the enforesment of penaltiés. |
Q Will yﬁu state whether or not it was the pructi0¢ -f7'
of the Department to afford anoghsr oprortunity to’qvnaf:ﬁl‘“
to comply, before submitting the case to the COrporatibno~’
Counsel , fbr the collection of the penalty proncrdvéd hyv“
law? ‘ ., \;i%_
MR. MANLEY: You mean aftar‘tha report of the.
violation to the Department? |

MR . CRAIG: Yes.




,of the'n‘pirtmont,bc come right down on the owner-with all

SkEs

kT

A Yes, they do, at tines give them additions) notiss.
Q :So that, as matter of faot, it was not the poliey

rigors of the law immediately on the filing of & viclatien?
A Oh, no, sir, it isn't customary. |

Q Ahd that was understood by the inspectorsj vn;n'f‘
1%¥? A I don't know as they ha:d any right to unAqucnna -

anything about that practice.

A
RO T R g AR copeety. S o werim

Q Well, you were the Chief Inspector: A Fo, not! E

even I as Chief Ingpector.

Q Well, you understood it to be so; didn't you?

A Wbli, I uﬁﬁeratood it to be so from the practice of the
Department, but not as a part of my duty.

Q But it was a part of your duty, was it not, to .0u§‘,' ;;
that the xg inspectors were informed 1ntelligentlzfar uhclxv;.  lé
duties? A Well, but that's not a part of my work.. ' -

Q Well, but isn't that a fact? A Yes, sir.

Q And you try to do yowr duty; don't you? A fbn,
sir.

Q You didn't consciously commit any breach of it} did
you? A VFo, sir, I didn't. A

Q Wwell,.do you recollect whether or not thpre~ew§q
what is oalled a Cycle of Reinspection, covering tﬁc
district in vhich this tenemént house.‘ao oalled, was

located, in or about the month of Mareh or April,1913?




‘. ’fug

Q Will you explain to the Jury what that means, this:
Cyole of Reinspection? A . A Reinspection Cycle, as tha
Department oalls it, is made three or fowr times “y“n' :
that s, a roinapootion of the tenement houses in the
Borough of Manhattan, to see whether the orders against E

the property are complied with or not, and the inspsetor | o

is to make his report as to the finding on hha aay of
the inspeotion. | | o
Q FNow, do you recall any partisular oifotmt;tbnéel. any -
unusual ciroumstances, about this Cysle of Re:nupgotaoﬁg o .
that took plaoge some time in the Spring of 19129 A xu', ’
sir.
Q Well, Jjust explain that situation to us, please.
A Well, owing to a decision of the Court of Appesle as
to the definition of what a tenement house was, it bwm
necessary to have legislation enscted to determine ﬁhn.t ‘
factm and make it a settled fact, and the Legislature
passed an act defining the proper definition of a bonamant
‘houle, which made some change in the kx old datinition;
and, to asoertain whether the buildings on owr reauvan M B!u
Department were tenement housss or not, we had to m&kﬁ m
1nnpoction of the entire (i ty of New Yox'k, and we Md. ac |

~ in the Borowgh of Munhu,bta.n, to £ind out what om-umwaw

these houses wcne in, aggording to that latest aouuwn ef



a the Court of Appeals, to f£ind out if it m' umnder the #

term or definition of » flathouse or temement house, and

this,uddiﬁioﬁul information was required from the ine

ﬁ _ specotors, to ascertain whether there were certain pi\m'bing
\ fixtures in the house or not, so as to cﬁmpi}*yith the éﬁw
Tenement House Law.

Q And when were 1nutructiohavgivan to the inspabtoru‘

with respect to this inspection? A March 21st, I believe,

was the date.

0 1912% A Yes, sir.

Q Were they given orally or in writing? A In
writing, at least, they were read to them, but I preplréd“
the instructions in writing. | e

§ And have you brought with you»audh inatrunﬁiogp? ;'
A Yes, sir. o

Q Will you kindly produce it? A Yqu.v Thoag &re,ﬁh@k
inspections which ¥ issued on March 2lst, 1912, to th@ iﬂ+ ,
Bpectors.’ g

MR. CRATG: I ask that itbe marked for 1de@t1fi§’
cation.  ; | "‘
(It is marked Defendant's Exhibit C for idéhtifiﬁ‘,

cation) . J L

< THE COURT: I do not see how they haw?.ﬁniih
bearing on this case, but I suppose you d6. ,it‘mAkﬁi  o
no difference vhy the defendant went to:@hat’hbﬁh«;‘ .;_,i 
¥ B .




R I o

2¢ ho teck 40 fa any ast: 1a relatien te this B
is guilty wder the indictment .
MR mm‘ "11» but we will come to that
X, . | question later. B I i
THE COURT: xm if he got orders from cho Chief |
Tfispector to go and get the §40, he would still be
guilty. “ | .

i

i

MRS CRAIG: And I exoept on the :teborfdﬂ to yem' o k
Honor's remarks in the presence of the jury. | | %

THE COURT: I only want te 1imit the case  to
the issues. The Tenement House Department ‘iil‘tiot;f on ‘
‘trial here. - - P

MB. CRAIG: I ask your Honor to¢ instruct' the .‘
Jury to d?drogard the remarks that your Hpno; has
Juat;‘mad;e.

THE coum‘- The jury will deomo the oase on:
the evidence, when submitted: to them. My effbitt
is only to keep the case within preﬁcr 11mit§fandv |
counnel differg: with me as to the prapaqiligiﬁg;uﬁﬂgb *f
his questions will be ruled on x‘vhe‘nvaalﬁqd- e
‘MR. CRAIG: Wow, I offer it in evidence.
MRS MANIEY: My only objection is that it is

incompetent, and will unnecessarily prolong the tri ‘1.

MR . CRAIG:. Well, I certainly want to expidite



matters, too.

BY MR. CRAIC:

v

Q Is that paper, Detendancfa.thihit C for identifi-

i - o i ) i “} a N " - - ‘ |
cation, does that paper contain the instructions which
- were given to the inspeotors for this Cycle of Rein-

spection, on or about the date it bears? A Yes,

MR. CRAIG: WNow, I offer that in evidence.

ME . MANTEY: I ohject to it as incompetent, buﬁ » ;fﬂ
o . b
I am perfectly willing that the guestion should be S
agkedolf the witnees what it is and what are its . . .

contents.
THE COURT: I will RllOW.it if that is the dﬁly_,
objection you have to make. I will admit 1t.
(It is murked Defendant's Fxhibit ¢ in e&idenoé); )
MR . CRAIG: And I will resexrve, if your Honnr- 
pleasge, tho right fto read il to the jury,uhbil &
little bit later, in order to save time.
TFE COURT: Tes .
BY MR . CRAIC:
Q Now, you rencmbcr thal youw gave some ueetimany, 
on your direct éx&mination zs Lo gor.e white or y@llowrpﬁrﬁi;,
Now,'are they somelimes cwlled route cuards? A Yeﬂ,mﬁﬁefq :
ig such & card in the Departrent. o
Q WNe, I mean Lhe onc Lhel states on it the plabéqath#ﬁ‘“‘

the inspector is tov vigit on & certain day? A Thet ip'éklllﬁﬁ =

¥
v



his route gheet.

Q And from what is that made out? A When the work

is handed to the inspector, in the morning.

- "~ Q That is, he is given some n.érbt* of memorandum or f :
record from the Department of partiocular properties yim
respect to some sort of complaint or violation whlchjtiiba’
in the Department? A His v,ox"k is laid out, in the
morning, and he makes out his route sheet; as to how he
is going to visit those premises. | | é “
BY THE COURT: |

Q Thst is, he has no right to go whereever he

pleases? A No, sir.
MR . CRAIG: inobavecc amd except to the questiom: -'
of the Court and ask to have it! striecken out, |
THE COURT: Objection overruled. Motion
denied.
MR « CRAIG: Ixoception.
BY MR. .CRAIG:

G Wov, will you tell me whether or not mapéot:o:?a
somel inesmake additions Yo the sliipe, on réizwuing.frﬁut**
their day's work? A Tm}ybhave no right to, mdﬁr‘ the
rules .

( MR. CRAIG: I move to strike out the answer &s
irresponsive to my guestion.

THY COURT: Jotion denied.




MR. ORAXG: Nxseptiem
BY MR . (QRAIG:

Q Well, do they, as mattsr of faot?

MR. MANIEY: Objected to, as already answeredi
THE COURT: Exoluded.

MF . CRAYG: XExoeption. I have repeated the

question, because I don't think the witness understeod.

my question, because he didn't answer it re.paguv‘pm_ |
BY THE COURT: | | L

Q Did you understand the question hhut he put to
you? .A Yes, I aid.

BY MR. CRAIG:

Q Did you ever see: in the Depar tmonc_, sinseyow haye
been an inspector there, any of these route slips, with
additions made to them by the inspector, after the da.y'c -
work? A Wo, sir, I never did.

MR . CRAIG: That's all.

RE DIRECT EXAMINATION BY MR. MANLEY:

Q Will you tell us what the rule wasthat was isspued
to all inspectors, including the defendant, on the ﬂitﬂf
March of this year? o .

MR. CRAIG: I object. It is in evidence alroq@g;;Q;'ﬂ ”
and it is only repetition, and only takes up 6ur,ta@§;fiﬁ.'

as well as your Honor:!'s.



MR. MANIRY: It is in evidence, of admﬂ;

counsel didn't read it to the jJjury. -

m COURT: I don't see how the paper is admissidle

at all. If you had objected to it at the .tm,‘ I
would have excluded it. |

MR. MANLEY: I o’b‘J‘e’cta.d to it as impropcr;;;‘but I
did notwant to appear to be objecting to something
tha.tﬁhe defendant wanted to get in. | )

THF, COURT: There is a very .'sim‘p»’le issue befcrs,
the jury here.

MR . MANLEY: ves, sir.

THR COﬁRT: It is clearly gncompe tent, and you
have that rule in your hand.

MR . CRAIG: lwell; I will withdraw my 6}5600!2',&0!%,
.I don't object to the quemstion now.

THI: COUR'.Dﬁ It does not appear that a.nyexplma
tion is required. |
MR . MANIEY: Then I will read M;,' to the Jury.

But, before doing that, I ask your onor to strike
out the exhibit from the reocord as being incompatént“-u o
THE COURT: No, it has been recedved. TLet ~iti
remain in now. The only effect of it that I cm lé@
15 to encumber the record, and befbg the igsues.
MR . MANTEY But, counsel for the defendant not

having elicited from the witness an explanation-of it,




iRl

I have to do B0 now.

He has not even read it to the

‘5“ryo

-

(Mr. Manley reads the exhibit to the Jury).

-

e BY MR. MANLEY:
Q Now, that is & copy of the letter sent out by you - |..
to all the inspectors, including the defendant®? Yeﬁ,

sir.

Q Or read to them? A Yes, read to them. SRR A

Q Well, did you give these instructions which yaﬁ,- ;" ; ¥ffx%3
read to the inspectors at the direction of any ampariarf‘l“‘f »

officer in the Department? A I did.

A At whose direction? A The First Deputy commiépibﬂﬁfggi

Q And his name is vhat? A William H. Abbott, Jr. .

Q Now, as I understand your testimony in &navér~t¢; ‘  f
the questions on crogs examination by“Mi. orad, the e
object of this was to find out certain things which it
was necessary for the Départmeni to find out, gtA&hat biﬁ@fﬂ
A Yes, sir. '. v"‘

Q And did that Cycle of Reinepection extend.bhroughdﬁggj
the City of Névz York? A Throughout the Borough of Mamutm
anywa)y . I «now that positively. - :

Q And it says that, am this is merely an ﬂdditiéﬂdl
Reinspection Cycle, inspectors are not to file'anY”Viéiét#Q#‘a
whatever, unless bthey ocan make affidavits that tha‘dbﬁ*“”“q

ditionﬂ, thwvsunitary or &truotural ﬂ@n&itibnﬂj arQ'éﬂ$ ‘




&

tramely dangerous. Wow, did that mean that if an inspeoter .

saw violations right before him of sny of the Tdnement

House Aot's provisions, or the ruleso? the Dgpgrtmént, aia

that mean that he was not to rapoft those ﬁhinga,tb the

VIDapartmcnt? w

¥R. CRAIG: I obJect to that as incompetent.

N

VYhatever it means it shows on its face.

MR . MANIEY: Now, that is the very reason why:

+ counsel put that in.
ME. CRAIG: Yes, end I object to the witness o
characterizing somethirg which he stated in plaim. -

English at the time, and we heve the plain English = = ‘ff

o

=7 T

preserved in writing, and we don't need the opei&tibhg
of his mind now as %o what he may have thought bubl
left unexpressed atthe time he delivered this ins-‘-_.‘ |
g truction. |

ME.. MANTEY: I haven't asked him what he aes
thoughl.. In criminal law, the writing is not ﬁheV‘Lv
best evidence. |

THIT COURT: The 'witing is the best! evidence,
Mr. Yanley . |

WR. YANTFY: It is the begt evidence of a specificr
instruction. | |

THE COURT: vYou mey ask him whether he added

any thing to that or not.




. )

h?o-'did add. .nythins to his instructions attfﬁhi ﬁwa

because it is by what he said that we know his

}}

meaning, and that is hers, andevery impooﬁdr‘hm‘q

right to rely upon that.

THE COURT: The question is whether he resd

that' paper to the inspectors, or whether he explained

. that paper to the insgpec tora._

BY THE COURT: | ‘ S L ke

Q What did you do at that time? A I read that
1nn‘trwtion to the inspectorse |
Q And did you add anything to 1t? A No, mir, I
added nothing to it then. I thought the imstructions S#ako,"
for themselves.
‘ " THE COURT: Well, that is all. mc paper -“pian_ki |
for itpelf.
BY MR. MANLEY: |
Q@ I cll your attention to Rule 44 of the General
Rules of the Department. Was that rule in force at. thbt
time whan you read these particular instructions, dntgﬂi ,
March 21st, to the inspeotors? A Yes, sir. o
MR, CRAIG: May I see: the rule?
MR. MANLEY: Certainly.
- BY MR. MANIEY:

Q Did this rule, which you read, or this paper,which

J




you vead, on March 21st, te the inspsctors, did
vay set anide Rule 44 of the Géngm Rialu for Inspmota)
) | | MRS CRAIG I object to that, 'uﬁ,ﬂ,cglnng for a
I | ocons truc tion 6r the rule. o |
THE COURT: Overruled. | R N -
MR. CRAIG: XExoeption. o | s
BY THE COURT:
Q You have no power to make rules; h.afref you? A"‘ -';’«
sir, I have no power. B
M. CRAIG: I objeot to the question I?.nd.”"'fht L

g

answer, and move to strike out the answer as :I.noom- :
petent, and not binding on the defendant. | . o .
THE COURT: Objection overrulc'qll. Motion denioa.. |
MR. CRAIG: BExpeptiom: E
BY THE COURT:

¢ Who makes the rules for the Deparhnant?l A Tho
TenementAHouaa_ Commigsioner. “
BY MR. MANLEY:

Q Now, if this defendant, thie inspector, having
charge of this butlding on 96th Btreet, after the madins
of theme instructions, on the 21st! of' March, 1912, wont te
the premises that we are talking about, and there, -ifn‘
trying to get information called for by what you hadriud
to him on the 2lst of March, niw‘ that & water closet had

‘been put in on thé ground floor in place of a toilet, and



e -
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. pwn-eaquw arownd 1t; that new bath tubw mam ’

put in in au the room. in 111 the a.purtmonts Tather; and
that tollets had been replaced, and M stands duilt

around them, should he‘ ' under the rules of the Depar tment,

+ ~ have reportad that t;o the Departmont? S |
MR. CRAIG. I object to that as mcom;aotont. |
THE COURT: Overruled: g
MR. CRAIG: XException:.
* A Yes, sir.
BY MR. MANLEY:
Q And that, in spite of what you had read on the sttt 5
of ‘M:roh, to all inspectors? - | %
fi‘ MR. CRAIG: 1 object, on the lsma'g‘rol‘_‘md.. | '
MR. MANIEY: Well, it is included in the other | |
question, but I will withdraw it.
BY THE COURT:
Q You are familiar with the rules? A Yes, sir.
C Q And you know the duties of the in'upoot-‘ors? A Yes,
) | sir, o
BY MR. MANLEY: ) ‘
Q Now, youwere asked by Mr. (Oraig, at the boginninc
) of your oross examination, this morning, if time was

allowed before the penalties wure gone 1#60. Now, penalties
are gone into after violations are reported to the Departe

ment; are they not? A Yes, sir.



Q In athor werau, t;hora m got tm be & w&am.w .

lmo kind v

THE COURT: Well, he said his Department has got

_Qb. 1 nothing to do with penalties.
MR. MANLEY: I will not press it any further.

BY MR. MANLEY:

Q But you understand that that 13 the prooeadura,

l‘ | from your knowledge of the proceedure of the Department? I
MR. CRAIG: I object. Your Honor wouldn't let mn “;’%fj]ﬂ"
go into theproceedure, and I don't think he has the | f
right to go into it now. f;
THE COURT: I sustain the objectiom. He has | .

answered that question already, both in answer to.
counsel for the defense and counsel for the People, and
- to the Cowrt.

BY MR. MANIXEY:

Q Now, you were asked, yesterday efternoon, bY cQuﬁ§diH
for the defendant, if this was a copy of a letter Whiﬁh.wiﬁ
sent to H. Nelson McLernan, on the 20th of Marsh, 1912¢
A Yes, sir.

Q You were asked that; were you? A Yes, sir.

Q And you were &lso asked by counsel for‘ﬁh?
defendant from what regords they got thé namQ‘Hs%Holaon
MoLernan, s0 &8s to tell to whom to send the letter. Do you

\ remember that? Now, I ask you if, frem your knowhedge of the



| ,;ruqua;' and you have testified that they nm‘ kept in your
Mmmn;,am con tell from what recerd they got the nume

i

H. Nelson MoLernan, so as to tell to whom to semd the

R g T S

- | | 1¢bt¢:§

MR. CRAIG: I objeot to it as immaterdal.
THE COURT: It is immaterial. | e
MR. MANTEY: I know it is absolutely m;teriul. 0

but I want the jury to understand the roqt-ot it,-ah4

not half of it. Coumsel wbpb‘into it 6nly‘hh1t juy;,'~  wj i£?gk

MR . CRAIG: ’wemm. then, I will expidite m&htﬁrg | ;;f K
by consenting that the whole reeordfgoyin“ﬁafhrﬁlthé
Juwry, and either side may make any use of it that ﬁhoi'
see £1t; I will congent that the whole thing go in.

MR . MANLEY: VNo, I don't aoe\anywnaoepaity fax~‘: ,“.k
bhat: It will only serve to encumber tﬁe rocord.,. |
It 1s unnecessary, and there is much incompe tent
material in it. That is the only reason that I
objeot. |

THE COURT: I have alresdy stated what the ilﬂﬁl"’
is in t§in case . |

MR . MANTEY: T will withdraw the question.
That's gll.

MR. CRAIG: I offer in evidence «ses

TEE COURT: it makes no differemsewho the wwner

of the property was.



MR. MAWIEY: Wot the slightests
MR. CRAIG: T offer in qvideﬁéo_thiuvbhmﬁio of
papers, which Mr. n@hléy’dnat reaarrém,.indyx ask
.- that the bundle be marked. } o
THE COURT: Well, you may have it marked to?'
e . identification, but I will exclude it as ﬁviaénoo'ih'

the case. I only want such papers admit‘ted uhl‘"
some relefancy to the issue. N |

(It is markedDefendant's Exhibit D for identifie
cation) .

MR. CRAIG: ©Now, I offer it in evidence.

THE COURT: Excluded.

MR. CRAIG: I except.

RE CROSS MIINATION BY MR. CRAIG:
Q And you said that you received your diredtions to
promulgate this ins truotion of March 21st from some othoz
person? A Yes, sir.
Q Was he yow superior? A 7Yes, sir.
o Was that given to yyou orally or in vwriting?
A Wgiting.
Q Have you brought it with you? A Yes, sir.
Q Will you kindly produce it? A Yes, sir.
Q Have you found it, Mr. Lavelle? A Yes.
Q

Will you let me see it n moment, please? A Yes.

N
E B ) .
E . E
- B
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rrum tho ?1rat Deputy q# the Thira: nopuxy? A Thn Firlt

Deputy .

»

.A No, sir. . |

Q And that was William A'bbot'tﬁ A Yes, William H.
Abbott, Jr.

Q Is the instruction to which you refer 4the one

¥ .
dated the 13th of March, 10129 A Yes,; sir.

MR. CRAIG: I ask that it be marked for identifie

cation.
THE COURT: Mark it for identification.
(It is marked Defendant's Exhibit E for identifie
cation) .
MR. CRAIG: I offer now in evidence Deféndant's
Exhibit E‘ror identification. . L
THE COURT: XExcluded.
MR . CRAIG: Will yowr Honor hear me juatfbrioflys
THF COURT: - Why, that was a communication mndq to

nim. How does that affect the defendant in any way?

BY THE COURT:

q You did not show that communication or publish that

communication Lo anyono; did youw? A No, sir.
THE COURT: He has testified that he prepared a

certain letter and read it to the inspectors, and the

Q Did you tenbpry thub you remi‘nd tzhan mwmt:&m

6 There is no Third Deputy, éxr was not at thaﬁ:ttmé?'




; wﬁf@&%«

‘do:tmdant wa.a preaent and I hawa ulo\ml yeu to ;mt

that latter in evidenoe. | SRR

S" '

MR. CRAIG: And you asked Lin yom'SGlf tyomf :

Honor, whether he had any: authorityt,to muke rules,.
and the stmuta vests that suthority in the First.

Deputy Cormissioner, and here is the written di‘rec‘:“tian'
from the TFirst Deputy Connniss%bner, and thié man fi‘l“
the mere conduit through whiéh it pepmes to the 1!1*

spectors.‘ Now, I desire to place in ev’id@nee} 1!1 the
record the direction from the Pirst Députy (!ommm\siénﬂl’g

&
who is charged by law with defining the duties and

giving linstrwtion‘a to the inspectors, and I wish to
show t;hgt this is such a directiomn.

IR, MAITHfY: well, but wo have got it now cm t;h,e
record that he did this at the direction of the person
who had the suthority. Now, that carries it right
thr ocugl. .

THE COURT: Well, is there uny specific hhixig: 'in,
that letter which you wigh to Iintroduce?

M. CRAIG: Yes, sir, the legal authority of the
First Deputy Commissioner to give these instruotions
to the witness.

MR. MANTEY: VWhy, he has boat:it%ed that he did it
at the direotion of the Iiret Deputy.

M. (MAICG: And I wanb the direction in evidence,




ﬁm"“?x am’“iﬂib.tht mmm:zt is uoﬁ' Mmauy
aoction. IR ‘ S

. Yes, that binds the Depar tment, "h’
order of the First Deputy Cmmi_ajafijo,ngf’, But I have
no 6hdeétion to its gothe in. , - ;.’
THE COURT: Well, then, I will allow it in

P

evidence.
(It is marked Defendant's Exhibit E in ivxd@hc@)ny
BY THE COURT: .

Q Did you mark thet, or underline it with red ink,
that part (indicating)? A Wo, sir, I didn't a0 thut_,”ﬁgti;-"
it was done in my officé. )

THE COURT: I don't think it is relevant.'bum 

I will allow you to put it in.

(Mr. Creig reads the exhibit to the jury).
BY MR. CRAIG:

Q ‘How, Mr. Lavelle, was it purusnace of this order
that this instruction was given by you, on Ehe‘2litaarﬂﬁrﬁh§’
1912, which hap been testified to by you? A Yes, sir.

9 Do you notice on this paper, Defendant's Hxhibit ﬁ;fl
that 1t has been underscored here and there? ’ |

MIt. MANLEY: Oh, I object' to any murking on the
paper . The contents are in evidence. -
THE COURT: Well, let him answer it.

»

A Yes, sir.



-

_BY MR. CRAIG:

Q Were thess underscorings made in your office?
A Yes, sir. | |

& 'Q And I suppose that was done to emphasize the‘ﬁgig_

2w

ticular part thet wes underscored? A That was uﬁderpcgrca,-:’

I believe, after I received this subpoena duces tecum, to ’

see whether that was the letter that you mean‘t.ih_ that e

Q You then did realisze tiqe import of the part that
you underscored? | | | ,k L
) .
MR. MANLEY: I object. |
THE COURT: oObjection sus tained.
MR . RAIG: Exception. And I degire to reud to
the jury the part that is underscored }' -
MR . MANLEY: Vhy, it's in evidence. |
MR. RAIG:  Then I offer in evidence thev under-
scoring in red pencil. | |
MR . MANLEY : Why, he has read the whole of it
to‘t;he Jury, your Honor. ,
THE GOURT: Yes, the underscoring is not a p&t;
of the lettor. | |
BY MR. CRAIG:
- Q What would follow to an inspetor who failed: to -
obey the instructione of the Chief Inspector? A He irou‘m |

be plac'ed on charges .




Q And would be liakle to ,,lon‘\hi_u place in the

- Department? A Yes, but not necessarily so.

BY MR . MANTFEY:

Qé Q Now, when you read these instructions, én‘Mirﬁh_ .%;
Rlst, to the inspectors, were you cerrying out the ims - é?
structions given you by Mr. Abbott in the letter Qf‘ﬁir&h :
. : : A
1%th, 19129 A Yes, sir.
. the o i g
Q I cell your attention to/slip which is now marked: .
Peopler!s Fxhibit 4 in evidencg, and ask you,ir/thét pifﬁ,‘ e Léu W;; ;'\
of it which reads =---- which is stamped on the SliP ~;; \g | |
‘ "Has each apartment, except the Janitor's, a ssparnt§~v ;
kitohen, water clcsef and bath tub?" Are those tho‘thiﬁg§’~>v .f
wvhich the ipspectors were to find out in aécordanne ﬁith; |
the instructions read to them by you on the 2lst of.Mhrnhﬁ
YR . CRAIG: Objected to as immaterial, irre= |
\ | levant and incompetent, end not proper re<direct

oxnuination. ' o
« THE COURT: Overruled.
MH . CRAIG: IXxception.
A Yen, sir.
BY MR . MANLJY:
Q Now, I call youw attention to that part of the
exhibit, whioh you have already testified waa.in the
defendant's handwriting, marked, "Complied with, 1,2,3,4,5.

No additionsl items reported," and signed by him, and dmted

«a



| o L e
" April 4th, 1912, and ask you, did that have anything to de,

as to what Le was 'tonz‘l& y a8 to the separate X1 bohomv, water

closets and bath tubs? E
MR. ORAIG: Objedted to. -
THE COURT: Allowed. L

MR. CRAIG: Exception.

A Yes.

BY MR. MANLEY:
Q Wow, I call your attention to this sheet Whi‘ol‘lz .'
follows right after People's Exhibit 4, and agk you if ﬁh§t  | N
had anything to do with the defendant Farley's making a
report-as to the condition ofitems 1, 2, 3, 4 and 5; on the
4th of April, this sheet being dated hhe 3rd of April? |
MR. CRAIG: I obJect to it as incompetent. |
THE COURT: Well, I will sustain the ‘ohJe,ty::‘tfia’ti-:“

It was objectionable as to form. You can ask him te

explain the connection, if any, between those two

instruments .

MR. MANLEY: I will adopt that suggestion.
ﬁ& MR . MANLEY:

o Explain the oconnection between those two -hneﬁu;‘£f~
there is any. A This is a departmental form which shows.
that the owner called at the Department, at 4«3-18.

MR. CRAIG: I object to that. It 1;:;&,3:1

evidence. But I will not objeot, if they offer it in




"1&6“@.0 \
B&*QEE;GOHRR{

Q Is there any connection between the two ;hcat;?'i
'th | - R MR. CRAIG: I think, if your Honor pleass, thut
the sheet should be marked for identification, at . | o o

leasty betore that question is asked.

(It is marked People's Exhibit 8 forAidentixibgﬁ

tion) .
BY THE COUBT:
Q WNow, the question is,to what document, if any;‘dn@i " }
that relate? To what document in your hands does thﬁi E
paper refer,or is connected with --- I don't mean phynipallyvfi
connected with -=- in that bundle that you have in yowrr .';  '&f,
hands? | |
BY MR. MANEEY:
; Does People's EXxhibit 5 for identification hqugiﬁ¥}
relation to any paper in your hands? A It is & alip‘madé‘
out by a olerk in the office, stating that the owner 6&1i6ﬁ,
and asked for the reinspection of those premipes. It is |
Porm No. 37, filled out by a clérk in the office.
Q And it indicates that he called on what date?
MR. CRAIG: I object to that. The only way to
do this is to offer it in evidence.
THE COURT: Well, you can offer the paper in

.

evidence, if counsel wishes it, this partiocular sheet.



MR . nmlnm! Then I ¢rrhr it 1a cviduﬂnt.

(It s markod Peoplo'u Exhibit 5 1n Qvidenou)

MR. CRAIG: But, df‘courae, it 'is umdorutdca,

and is clearly understood on the record, th@t,'dhtla

it is sdmitted without objection, it 1ﬂ'n0t‘#dm1£tba
ag proof of the facts atated £herein- |

MR . MANIEY: I am ottering 1ﬁ as explanatory
of what is contained on the bottom of Peoplels

. B
Exhibdt 4, 1f it is explanatory. B

BY MR. MANLEY:

o Now, I ask you if People's Exhilbit Sexplains in any
way Peoplets Exhibit 4, which is the other sheet? A As
a result of the request! contained in this paper here wee

Q People's Exhibit 5? A 'Ybs. This slip is sent
out for reigspection.

Q Exhibit 4?7 A Yes, sir.

Q Now, what does that mean? A It means that somes~
body called at the Tenement House Department, snd requested:
a reinspection on all pending violations against the
premises 340 East 96th Street.

Q What date did that person call? A 4=3=12.

Q That means April 3rd, 1912% A Yes, sir.

Q Now, what does Exhibit 4 indicate, if anything,

after that person called, it being but the next day? A It

indioates that, on the following day, this reinspection was



ﬁunut umm Ll uhut the 1auv#nkuw~wmﬁ ntu& nﬁ&htﬁ"

reinapoabton.

ﬁ And whe was the inupoetor lent out‘l' A :mmm

‘,q!' " Thomas Farley, the acrcnduut.

0 ‘!Ullg»did thnt reinupeotaon; ¢ﬂ‘Amrii ith,‘hiyg;
;nything to do with the Cycle of Reinapection, of rm
2)et? A Yes; it was part of the Cyole ot mm-p-auen.

Q Did it h&ve anything to do with finding out ho! W
many separate: kitchens there were,; or homny‘ ntbr elen%
or bath tubs there were? S E

MR. (RAIG: I objeat to that. » .‘117 1 f¢§f 
TEE COURT: Sustained: He said it .'.t‘e.’l.;t.,ﬁfc‘il'‘{bq';‘v‘v~ E
the leo. |
¥ MR. MAVLEY:

Q In vhat way didit relate to the Cycle?

MR . CRAIG: ODjected to. | e iz
THE COURT: Allowed. | ‘ :
MR. (RAIG: Exception.

A The inspector was expeoted to rezturn on lll pomm
violations on those premises; and, in additiom, to mvm
these qmut,ions asked on that Yorm , Wo. 187, ltampod w
that form.

Q Thererore, he was to go out, and not morely mm

out things that were among things which you read outs on ﬁm

21pt of March, but all pending viOl&tiﬁﬁC.?
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MR. ORAIG: I object to that.
THE COURT: Sustained. The psper speax; \*or

itpelf.

Qﬁ ' BY MR. MAWLEY:

0 FNow, inPeople's Exhibit Ag as to the violations . f‘

1, 2, 3, 4 and 8, wag that report made eithar»in rpjpoﬁ;al
fé going out in pursuance to the order of Yarch 21st, or
was it made in response to the person who came in om April
3rd, which 15 Fxhibit 5%
MR. CRAIG: I object to that, as 1ncompebenb;—
THE COURT: Well,, 6 if he knows, I will let him
state. |
MR. CRAIG: And I‘oquct to it on the furkher
ground that it is not only incompetent and 1mmiter1¢1_
and irrelevant, but not proper re-direct exmmin&tﬁoﬁW“
BY THE COURT:
Q Do you know? Have you personal knowledge?
MR . CRAIG: As distinguished from an opinion.

BY THE COURY:

n As distinguished from an opinion? A I don't know
positively.
THE COURT: All right, then, you‘d0n9t‘k?ov.
MR . MANLEY: All right, then; that's all.
BY THE COURT:
Q You do not guin any more ;nt@rmutigntthﬂt KﬂY’Othb{




mm o manuunan t&w rout.mn of the mm m
'rx'om rewas.ns those pupox'n" A ¥Wo, sir} it's a matter n

.

. rooom.
® BY MR. CRAIG: | :
» - Q You huve a 1ntter there dated the 23rd ot rabrw; ;
have you no t? *
YHE COURT: Which letter de }ytpufmom?”; The g
. Deputy (}‘aminionari!-a letter? R 4

MR. ORAIG: Wo, the one which your Hogor exe

¢luded, a moment age, and which I am hopoful your

e I

? : Honor willl now admit.

A I don't pee: any letter of February 23rd.

MR. MANLEY: Do you mean that one (‘111&16&%:’13”

MR. CRAIG: I oan. find it if yow will let me have
that bundle. This one right here, dated the 23rd of
February, {indicating).

MR . MANLEY: That is the one that your Homor
ruled out.

e’

(The question is repeated by the stenographer).

A I have, yes.

" BY. MR . ORAIG:

Exhibit B for identification, relate to the violnt&onl thuﬁ
this reinspection covered, and the same violations thub ymz

have been interrogated about by the pistriot Atterney?




‘A Yes, it does relate to thoss. -
| MR. CRAIG: I Offnr'it in ividoneo. -

MR. MANLEY: I objeot to it as inoompetenmt.

T g T

o | THE COURT: Well, I will allow it in evidence

e

S e
- N P

now. It has been conneated now.

.

BY THE COURT:

«

Q That i3 the 23rd of February; is it not? A Yos,

£k

sir.

5

THE COURT: And how can that relate to the Srd
of April. You ms;y ask him that question, if youﬁ
desire. ' I

BY MR. CRAIG:
Q0 How does that relate to the 32d of Apri1l? A 'I‘hil

letter relates to the pending violations against the pree-

.

W

mises, pending on February 23rd, 1912, and there m a
notice sent to the owner that nothing had been dcne' to coma-
Ply with those viblations.
BY THE COURT:Q And the letter speaks for itself, o
doasn't it? A Yes, sir, very 'eloariy.
THE COURT: I will receive it in evidence now. .

(It is marked Defendant's Exhilbiit B in evidense).

MR. CRAIG: That's all, Mr. Lavelle. -

.

MR . MANIXNY: Just a minute. That's all.
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vx:t.r.xAu u.vannawr,wmmmtm»t@
Braoklyn, [ 3 vitnpls onlled on behalf of the Pcoy&n.

being awly sworn, tentitiod as rnuou:

- BIRBOT EXAMINATION BY MR . MANLEY:
Q Wnat is your business, Mr. Abbott? A First nﬁpéty_

j | Tonamant House Commiuioner .

PR
¥

q And you have been such how long? A Fouwr yu.n.

Q Now, did you some time dwring the week of the 22nd

of April, thut being a Wonday, and Friday being the 26th,
did you see Mr. H. N. MoLernan? |
MR. CRAIG: I object to that as imﬁ;“:ml.
irrelevant and incompetent, and not binding on th(l. U | f
defendant. | | |
THE COURT: Well, I will allow the question.
MR CRAIG: I except.
A I did, sir.
BY MR. MANLEY: o "
Q VWhere did &ou see him? |
MR . CRAIG: Same objection.
THE COURT: Ov‘err.nlodf
MR . CRAIG: Exception. ‘
A I suw him first in my office, 44 Fast 23rd St&iﬂtﬁ-
BY MR. MANLRY: | | |

Q That is, in the Tenement House Dspartment? A Yes,

sir.




.
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Bk

Q Did yéu"go anywhere with hmﬁ

'

MR. CRAIG: The same. obgection.
THE COU.T‘*W? 'Ové',rrmed-. Unless it is ,véon‘neat‘ed
with the derenaant' it will not hurt him. X have #o
allow thq District Attorney to léy i‘foungutién‘té :
prove his case, if he gan. | "'d

MR . CRAIG: Exception:

A I dig, sir.

BY MR . MANLEY: ?
Q Where did you go? A On the following day,I ,5

vigited =ew-
MR. CRAIG: Pardon me, Mr. Abbott. The only

question is where did you go.

BY MR . MANLEY:
Q Vhat place did you go to, if any? A To & bu&ldingf
on the southwest.odrner of Firgtt Avenue and 96th Streety 5
Q Is that 340 Hadt 96th Street, in the City and ﬁbﬁﬁéif   ;\
of New York? A It is known as that number, yes. e
Q And did you go into the various parts of t,haft"
puilding? IR
MR . CRAIG: The same objection.
THE COURT: Overruled.
MR. CRAIG: ZException.
A I did.

BY MR . MANIEY:




Q And M you' m a tﬂk m.m M. xtef,,

801&3 ehornﬂ

Igdbdeot to that.,

MR . CRAIG:

THE COURT: Overruled.

ki ' | MR. CRAIC: Exceptipn; o oo

4, I did, sir.
BY MR. MANLEY:
Q Now, wis yam; atien t.ion."c&llad there to ’aﬁy,naw
' ‘ | work?® |
ME. CRAIG: One morient . I object td 'th&t al
.§ B | hearsay and incompete@t. o o
| 9 | THE COURT: Objection sus ta;ina'.d.

s BY Mk. MANTEY: | | e

n  Did you see any new work there? | |
MI.. CRAIG: I object to) tha_.t ns 1ncompe"teri_:§.
THYE COURT: OWwjection oyerru;ed.
Mil. CRAIG: Exception.

A I saw work which appeared to he recent ly dona.
BY MR . MANTEY:

G What was that work? A It was the rapliaing,of n6mn 
plumbing fixtures in the bathroom on the aaoond ﬁtory, ohp
of the rear apartments, and I underabood - )

Q You can't tell what you undarptood; juakrﬁhuf;youx

saw? A Also a plastered partition erected in the store,

forming what appeared to be a water clouetmcompartmpnc.~



N Q Wow, I show you Exhibit 4A, Peoplets mamt
and essk yoix if what you saw there and what you have amt
den‘oribgd a8 to thebathroom on the secand floor lln_d’Who
toilet on the ground floorhad any reretr:eno‘e ‘to th;;o"lé five

items that are on the back side of this exhibit?

I

MR. CRAIG: I object to that as immaterial,
incompetent , _ o
irrelev‘ant,ha.nd improper.

BY THE COURT:
Q WwWell, do you know vwhether they do or not®
MR. CRAIG: I object. That may be & éueshion.for
the jury. | -

.

THE COURT: I will allow the question:

MR. CRAIG: Exception.
A They had nothing whatever =e-
BY THE COURT: ___ .,
® Do you know, is the question? Yes or no.
BY MR . MANIFY:
0 Do you know whether they had or not% A,:Yea, i
knov .
Q Did‘théy have any connection$
MR . CRAIG: Objected to as immaterial, irrslew
vant, incompetent, and hot binding on the dﬂf@ndnnﬁi‘

and no foundation laid.

Allowed. SR

.

THE COURT:

MR . CRAIG: DPxoception. .

T gy Y e




BY MR. !AILE!:

Department; are you not? A Yes.

.

Q n:?d you have somsthing to do.».ltr. Abbott ewe I withe
draw thnt _ma you write this letter to Mr. Sarsfield K'."
Iavelle, Chief Inspector, dqtca...»n,uioﬁ.mh, 1912, of ihiuh-“'
this is & copy (indioating)? A Yes.

Q You sre familiar; of cowrse, with the rnlnlna

regulations governing the Department, and the statutesof o T e

the state Withregara to the duties of the Tenement House

Q' ¥Wow, I ask you, in view of the contents of this
letter to which I oalled your attention, of H,tr'chv 13th,
1912 .' whother, in jaoeordanoe- with the law and the rules
of the Department, amn inspestor, geing to thims buu.dins, L. : s \
and seeing this pautition’that surrounded this toilet ﬂﬁﬁ
the growund floor 1nAthe,ntore, and the repairs to the -
plwbing which you have described on the gecond ﬂ.oor. {1’n~"j"
that bathroom, whether it was nooc;pnryf for 'him, p’lfu‘nq ,
not having been filed with regard to those two thingn, :
to have reported it to the Department? Pts

MR. CRAIG: I object to it as ineomp_et'en‘tf.
THE COURT: He may state his opinion. e
MR. CRAIG: I objeot to his opinion. That is "‘.n.c}r_t
what the question clls for. It involves a legal ~coﬁ¥‘f ‘ 1 R

strugtion of the Tenement House Acti.:



 THE COURT: me i% an e3pert in the law. He usys
he is familiar with the statutes, and the duties of

inlpoct?rg- I will allow him to anpfur ﬁhn‘qu-:bann.
" . MR. CRAIG: I take an ‘_oxcaph’i@nt- | o R
” Now, may I ask him a question or two ﬁoféri h‘ |
answers that question? o

.

THE COURT: You may.

Q Mr. Abbott, are you a member of the barf. A ‘Hoﬂ,‘ o ﬁ
Yir. | ﬁ | \‘ 7 RN
Q You never had any trainting in the law? A lb. »’ll.i‘r.g'-

MR« OCRAIG: V¥Now, may the District .A.'_tt-ox"ne‘xj;r"l , :
question be repeated by the stenographer? | | Ty

(The question ig repeated by the ;tenographar)¢ ' .

THRE COURT: Well, strike out *1£.anoord:n¢-.wiﬁ&[ f'
the law"®. | -

MR. BRAIG: And I object to the question being
emasculated in that way.

THE COURT: Well, I will sustain your objectdomr

¥
I

a8 to his construing the law. I did .not out?h‘m;mﬁv:l
part of the question when it was first’ asked. -
MR. MANLEY: Well, I will withdraw the wholc
quest ion, and reframe it.
BY MR. MANLEY:

Q Now, what was the duty of an inspestor going to



.
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those premises, and seeing the partitien built down in the

E ‘ ‘.Q‘Orﬁ around the toilet, and ,Sceing_ the plumbing repairs

which had been made in the bathroom on the second floor, as

you have described; what were his duties us to making anyy

report to the Department, provided no plans had been riledi
by the owner or agent as to making those a‘lteriti«onﬁ

MR . CRAIG: I object to that ap an incorrecot and

incomplete recital of the facts proved on this ft;a’l;?

3

THE COURT: Overruled. I think it states enowgh

of the facts, and with sufficient correctness, to

e g e S

make the question proper.
MR..CRAIG: I except. R
A It would have been hip duty to rile a viqlatiﬂn
for the work that he saw going on -~<-e I should aéy a |
report. He should have filed a report that the work was.
going on.
BY THE COI’JRT:l
Q Inspectors dod not make violations, do they?
A lo, sir. |
Q They make reports? A Yes, sir. That is my
answer .
BY MR . MANTEY:
O Did you discover there, Mr. Abbott, that, qccovdiﬁgf”'w
to the rules of the Department, it was necessary to hﬁiﬁ,; 

plans filed in regard to the alteration of the toilet on




NRRE | |

| | 7 g
the grownd floor, which had had n,p;rbfzion bullt arowd

it, and the alterations im the bathroom on the seomd floof?
MR . CRAIG: Objgcto’d- to.

THE COURT: Allowed.

3

S e TR

MR. CRAIG: Exceptien. | |
A T 414 discover that swh a report should have been
made . ‘ - ? % ‘
BY MR. MANLEY: ;y, |
,é Had any such report been made by the inspector in- ?

charge of the building?
MR. CRAIG: Objected to.
BY MR. MAWLEY:

0 Have you examined the files of your Depar tment in
regard to that building at the time? A Yes, sir.

Q And are you familier wi&h‘themé A Ybé, sir.

0 And do you know who the inspecter was in charge of
that territory including that building® A Yes; Farigy;‘
the defendant. |

Q Had he made a report of those violations? VA Neo,

sir.

CROSS FXAMINATION BY MR . CRAIG:
Q FNow, Mr. Kbbott, I understand that you have not nad
ﬁhatevermay have been the detriments or advantages of a~1¢g§1‘“777

training? A Yes, that i so.
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o: And then you know only what -mén bas told you
about the Teriement House raw? A I wofmdn”w puz it that

way. The law is very _tliastt:i.usc"%j as it is written in the

book, and the interpretation of the English langumge is

more or less plain to an Egnlish speaking man, and, by,
putting two ,nind two together, you usully form an . idea

in your own mind what the meaning of the sentence 1. .

Q And then what you mean to say is, thet, in sdditiom:

to what has béen told to you, you read the Act? A I am
familiar with the Act.
Q ATe you familiar with the fact t};ut it required the
Court of Appeals to tell the Tenement House Depar tment what
a tenement house viu? A Yes, sir.
Q Did you concur in the view of the Court of App'o;lﬁ,
or did you differ with the Court of Appeals as to what a
tenement house was, before that opinion ocame down?
MR. MANIEY: Oh, I object to, that. v
THE COURT: I will allow ite ‘
A T think it is unfair to ask my opinion ugn.ixint, thi
Court of Appeals’ M
BY MR . CRAIG:
0 Wot at all. You are a qualified expert: .
THE COURT: Well, your opinion will not hurt the
Couwrt of Appeals, and you may give itw

A I did not agree with the Cowrt of Appeals,



THE COURT: That is not ay’ wcommon thing, for

a layman to d,i]t%tei" with the @ourt. You are asked for

a fact, and so please answer it quiockly. |

THE WITNES8S: I think I have answered it..
BY llR CRAIG:

Q- And in the pame way, by the sameprocess, by reading
the rules and heardéng what other people have said, you
arrived at that conclusion as to what the effect of the
rules of the Department was? A Yes. |

¢ WNow, will you concede that you are so -~ that you
have the conmon human frajiltiesthat might lead you: intok
error at times, as to what the rulesof the Department might
mean? A Excppting where I draw the rule up myself.

Q Well, how many rules did you draw up? A I hwc
drawn many « |

QG And did you always and invariably draw them mkkk in
such apt and circumspect language that there was no. o
possibility of their being misunderstood by the persons who
read them? A I certainly tried, and that was my object
in framing thems

qQ Well, that was the object of the Legislature in
framing the Tenement House Actj wasntt 1t?

THF COURT: OX, what is the use o’ going inte
all this?

F.. ORAIG: Well, I only wanted to know what his

JikEL 1
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spinion is worth, if I can agoertain.

THE COTRT: Well, he evidently: thinks very well
of it, beoause he says he differs vith the Oowtrcotv |
Appeals. But you may ask the quutie:m o

(Thn question is repeatedby the stenogrnpher)

A Yes.

BY MR. CRAIG:

Q DO you lmow how many sections there are in the
Tenement House Act? A No, eir, I don't. The last nunber
is about 150 0dd, but there are many mtarﬂning nuanrs
that are not enumerated.

. there
o And/are some that are enumeratsd with letters?

A Exmctly.

Q Do you know how sections of the Charter there are -

that relate to the Tenement House Department? A No,
q But you know, do you mot, that same of the sections
of the Charter relating to the Tenement House Department

cover as much as one page in one -entenco? A Yes,

Q And that they are necessarily more or less invol'nai

in expression? A Yesy
Q And you said that you had examined the files of the

Department with respect to these premises, P6th Street.and

Pirst AVenue; did you not? A Yes. | o

Q Did you £ind from your examination of the ri‘im.

do you know from your examination -- 1 withdraw that. Did

E
¥ ‘;
%

.
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you f£ind in the run or the nopurhnent any regord of wy«-

body having been proseouted, such as young MoLernan, or

either of them, rorhnving violated the Act, With‘reppoct to

having made these alterations or changes withbut having
filed plans? , I did not.

é And have you any knowledge on the aubjuﬁ%&ua to
whe ther any prosecution has ever been instituted? A I
believe not. |

0, And how firm is your belief? Does it zmount to
knowledge? A Yes, I think I can say p‘oaitivo;l.ﬂ)jv;.‘

‘Q So that you can testify that you know that no
prosecution of any kind has been had ;gainet ownars~gr‘
agents, or the contractors, or builderse, upon that place
for the violaticns of the Tenement House Act there com=

”Q,»

mitted? A Yes, I can suy that pesitively.

MR. CRAIG: That is all.

MR . MANLEY: That is all.

MR . CRAIG: Just one more questionw.
BY MR . CRAI(:

n Do you know that, by Section 128 of the Act, 1t 1j

made & misdemeanor to make any change or alteration in &

building without havng perviously filed plans which have:

been approved by the Tenement House Départment? A Oh, ypdh ‘i

Q And you know that that is a misdemeanor on the purt

of the owner and agént, and ocontractor;, or anybody con«

A




cerned in the trarsaction? A Yes, sir.

Q And do you know the names of - the persons who were

concorned in this transaotion, that is, the names of Hugh
& | McLernan, H. Nelson McLernan, and Andren,; t.th,'_.‘,roh““t_ : g
on the Job; you knew all those things; didn't you? A I .. x :
don't know about the contractors. I knew t‘hé ag,ont.f§‘.§ nmy."

He was the man who was recorded as having san in terentintho -

property. : ; 1
' Q And you knew that those things comgtituted a viola« :
tion of the Act? A Yes, sir. L ‘
Q Is there any power in the Tenement House Deya_.rﬁwnt |
‘to give immunity against prosedution for such violations o:t‘

xxei x the Tenement House Act? A VNo.

Q Well, will you éxplain ‘why =~ I will ask you this
fwrther question -~- had the Department ever gone srto;f.
any of these men, even for the civil penalties of 250
each, which the City is entitled to oollect, for the benaf‘i‘t "
of the taxpayers, for & violation of thié Act9 Yes or no?

A No,

%)

Q Now, will you explain to the jury, why it is, with.
youwr xk knowledge of these violations, you had never pro=
ceeded against the owners or others for their crlmiri;l.}w_m
violation of the Act, or instructed the legal repreac-nbﬁ‘ﬂv‘lef"< .“
of the City, the Corporation Counsel, to proceed to collec“n

for such violations? A The violtions have never been made:
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’vweam, and we could not begin prosecution on something
that did not exist.

0, VWhy, didn't your office have violations there from

- September, 1911, to February, 19129 A Oh, you are referring -
to the old ones? |
é pidntt yow know that I was referring to the old ’?‘
ones? A No, sir. “ %»
Q Well, you neverprosecuted anyone for the old ones} § 
did you? A I cculdn't tell you that. f

5 hon't you know? A Yo, sir}

6 Did you eamine and inquire to find out? A Wo,
gir.

QG Didn't you kiow that the city was entitled to a
penﬁlty of $250 for each violation? A No, s%r, they are.
not. If the v%ola.tionxa are not complied with, they areév

hat is yopr construction of the act; is 1t%

Q Wwell, -4
A The city ig not entjh}ed to %250 for every violgtioﬁ 6?‘
the Tenement House Law. |
0 Well, they are entitled to sue for it, and, if the
Court finds they are entitled to it, they are entitled to
collect it, aren't they? A No, sir. The violtion has to
S c be on file, =nd properly served. A violation may be @ervad&

] on a man bSo-day, and, if he oompli.e'with it, tomorrow, no

prosaeculion is started.

0 And how many days ras he to comply with it? A That



depende. Sometimes it will be & serious osse, and &mu R
is 24 hows; and, if it is not a serious case, weo mmg s
great deal more imporéant work to do, it make go on fer

a year or two. :
BY THE COURT: |

0 Well, you refer then to the doﬁporution-countelt
don't you? A Yes, eir. | |

q They leave your Départment? A Yes, sir.

Q Your Department i required to find pumwhaﬂﬁer~ﬁh!+
owners or pefaons responsible for the property cqmply”withv C
the violations? A Yesy aii§ o
‘ Q And, if they don'b, they are reported to the
Corporation Counsel? A Yes, sir.

BY MR. CRAICG:

' Q And you understand that I referred to proaocutiﬁﬁpfw‘
by the Corporationfounsel; don't you? A I don't quite
wders tand your question.

Q You underatana that prosecutions for penalbie;¥faf
vioclations have to be brouwght by the Corporation cognselg'
you understand that; don't you? A Yes.

6 Thave assumed that you knew that. A Yes, sire

Q Now, you say that you found viclations when you

went there, in April? A Yes.

Q Did you make any report on it? A Yes.

Q Did you file & violatien? A No.

AIIRERE 1,
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o Just answer me. Exouse me. A The matter Was
refefred to the Commiasioﬁér for 1netruntabn-;‘

! - 0 And there you stopped? A Yes, sir.

| Q Has any violatiombeen filed up to the time that yow:
are now testiryingz A Y Believe there is.
Q when was it filed? Do you:know? A YNo.

Q How serios a violation was this, with reépe@tfp9 
the time thé Department would allow the owner === I

refer fiow to the old violations. I withdraw that questi@ﬁ%‘

How perious were these old violatidns which were fided
against this property, with respect to the amount of‘ttmb 
that the Department would allow the owner betore prosacutionﬂy X
were begun under the Penal Statute, or for the penaltiea? ‘
A So M unimportant  that it wasn't thought necessary to" |
file vioiationa, and begin prosecution on that point, Qtv‘
the time. |

n  You understand now that I refer to thg old viOL&f;-‘
tions? A ¥Wo, I did not.

0 Well, that was my question. A Then may  the
ques tion be repeated?

(The question is repeated by the stenographer):

A I don't rememher the detuils of the violationu,’bnﬁt

I think they were what we wotld term more or less trivi&l,

things that did not endanger the livea or the health of tha



| tenants; and when that wes the cmsey we would take

were more mpormm first, knmring e

i

Q. Did you ever soe my~ tenante in this bund:lng?
A No.

Q You never did? A No.

n 50 that the fact ag to 'wnemer or not the tenants
might be inoommoded or injured was not a factor? | A We wnx“b
'able- to judge thut frem the kind of report thatv the ;imp.mtbr,'
makes . |

o Now, &re you prepared ﬁo testify whether the originul |

.

violations showed the existence of any tenants in that

v 5

building? A I couldn't tell you,offhand.

Q And, if there were no tenants in the building, that ¢
would be an additional reason why the ovner should "h!ﬁ@ more

time? A Yes.

¢ and that wouvldeven apply to any violation? If tho
owner ghowed o disposition to complay with the Act, it was
the policy of the Depariment to give him an opportunity A‘ﬁ‘o
do so? A Mo. To the first part of youw guestion I _woﬁld.
BEY 10 .

Q And what sbhoub the last part? A We w=

MR. CRAIG: However, I will withdraw the qumtian,__

ard pult anothsr one.

BY MR . CRAICG:

n It was the policy of bthe Department to give owners




who seemed to be so inclined, an opportunity to' umpw Wﬂ‘&

the requireamants of - the» ,Depwtmant; wie n't 1t? A Oh, le

always .
- | | Q ADd even in gerious cusee they were given 2'4, nours, %
where life and limb were¢ in danger? A Yea. .

g And in coses where ﬂha peril was either nnnﬂhil

or non-existent, any reasonable amount of time wouid be
“given, so 1ong ag the owner showed an inclination to comply
with the gcta A Yesn. -

Q and bhat xnowledge wus not all locked up with youj B e
wag 1t9 Waan'ﬁ it generclly understood by the Department, f? ,! 
that that waz the poliey of the Deépartment? A The bhaory mu»

Q No, can't you engwer that gquestion?

BY THE COURT:

@ Well, do you know whether that knowledge was 19@&64{ ‘
up in your broéat? That s the question. A& Wo, sir, 1§   .
RY MR . CRAIC:

¢ And il wao the kind of.knowledge_that men varqéaa15 ¢‘
in the tecﬁhiquﬂ of the Department had also, ua‘wellv§d   v 

youwrself? A Yos, sir.

RE DIRECT FXAMINATION BY MR . MANLY:

Q vhat I undérstand you Lo mean on that point 13, th&t,

af ter the report is made by the inspectlor that theru 15 u ]



| 49 ,
vio;’l,,nann you give the owner s chance to remedy the yiolmtion?

Q But it does nct mean, doesit, that the i'nlpector

- | would not make a report of the violation? A Fo, sir. :
| é Por ihstance, vhite washing’the walls of a ccllnr, %
you would not want te put & man in Jail for that, wiﬁhou&- |
giving him at least 24 hours notioce; would you? A no,'
sir. V' | :g'
L.

RE CRO8S EXAMINATION PY MR. CRAIG:

qQ Now; there was vested in the inspectors a certani
amount of discrotion as to whether & report shoudd be made in
a given instance; was there not? A No, sir. ﬁ

é Then what did you mean, in these instructions of
Margh 21st, when you said that it didn't apply to violations
existing at thet time, unless they were very serious? A I ’
would expiain thaet that letter was written with the obdedt,
of making a rush inspection over the entire city. One of
the strictest rumles of the office iz that the inspentor’uhgli:
not use any discret'ion whatever.

rule .

Q Well, now, whut/is that which is more stricl than

any other rule? Tell us ihe number of it- A I don't

remember the mauber off-hand.

o Well, then, some rules are strict, and some are not

Btrict; is thet rirht? A Mo, I wouldn!t smy that.



s

here that one of the strictest rulesof the Department is wo
and #0, if you don't mean that some rules are strict and
others are not strict? a Well, 1r‘I m&y_be1&119iod,to
remould that, I will do mo. |

0 Yo. I want you to expl&i‘n*it. A V¢ have. uéfﬁgig
rules upon which chsarges are based. | t

0 Well, I don't want you,tb digroes. A A man ldﬁing

his hat band is subject Lo & day's [ine, and thal is a'xule

which I do not regard as important. And & man is punished

by & fine of five days' pay for losing his bedge. Or the

man who smokes or lowunges in tenement houses lo which he

has been sent officilally, or vho visits the contractor or

owner after office hows, and talks over with him wioclations,

the rule againest that is atridt. That is a rule which,wé_
consider more serious end stricter than the rule app}yiﬁgv
to the loging of & hat band. |

Q Now, lhen, ycu mean that there aie Bonle rulea:thQQ
the Depaftmcnt ettaches more ¢ignificance and importﬁnca té'
than other rules; is thet what you mean? A Yes, sir. 2

0 and that un absolutely performance 1n‘exuct@d Y] @o‘
someé rules, whiile &8 to other rules the Deparmmant ié lese.
exacbing; is that right? A Yes.;»

M. GRAIC: That ie all.

MK . MANIFY: That is &ll. and the next witness

'q Well, then, what 40 you mean yhen-ypﬁ say to the jury

[
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will be my last witness, u your Honor plesse.

"

ke

ALBERT F¥: SUCHWARTZ, a vumh"‘i called on ‘bomr
of the People,being duly sworn ; ‘tnjﬂfi.o‘d as toﬁllon‘: .'
DIREGT EXAMINATION BY MR . MANLEY: | oA

0 vwhere do you live, Mr. SChwartz? A 3 Ellt 7208
Street. | o

Q And are y‘_o'u an employee of the Distriest At}bbtt;afyw' """
office? A I am. |

Q You are a process server in his offige, lmins
subpoenas, ies that ite A I am.

Q Wow, did yow, upon ¥Friday, the 26th day of April
last, go to the premiges, in the forenoon,; 340 E&at 96th |
Street? A I did. |

¢ With whom did you go there? A I went in compa.nyv |
with Mr. Al Thomas, & detective attached to our ofr*ioa,mq,
Mr. Joseph H. Fink, of the Tenement Houge Dbpartm?cht_.;‘,

0 And into what part of the premises did you? Al"ﬂ’uh
into the dining room, and then inte the parler. |

c; 0f vhoee apartment? A Of the a.pdrtmenb of lﬂ'l-
Jakon, the janitress of the building. o

ﬁ Fow, while you were there, 4id you hear anyone an
to the door? A I did. .

Q Ab the "‘*i.mo when you heard a person come to th.o%%




in what part of the premises, or the apartment, were ywu} in
what room? A The difing room. ,, | o

Q XIs that, starting in from the outside ﬁ:ul;l wee what
rocn.in that? A That's the second room mrrm 7tﬁe outside
nall. ‘. |

Q That is the dining room where you were? A Yes,
sir. |

Q Now, did you see: f:he defendant? A I saw the
defendant later; not then.

0 Now, what did you hear, when the person osme to the
door? A Mrs. Jakodb went to the door, and them we went inte
the parlor.

The rirst word I heard was, "Let’s go down to the store.
Bring the key with you. I want to examine the toilet, And
Bring that money along."” M -

Q How, you say you were in the parlor whem you hourd. |
that? A No, I wasn't in the parlor when I heard t.hut; I
ocome out of the parlor mto the halle and inte the room |
across the hall from the dining room. |

Q And that is the second room in the apartment?

A Yes, sir. |

Q FNow, what was (he next thing you heard, if anything?.
1 : '

A Then Mrg. ;Takobv lert the apartment and I saw the dcrcmhti

going out with her.

Q ¥rom the apurtment? A Prom the apartment, yes. And:




and while there I heard the mndmt say, "You ean tell

him that will bBe al} right and to have that ready, nm

& | time next week, and I'll Ve around for it.¥ .

i | O Did yowhear anything else while you were .umdm -
at that point? 4A" No, sir, I can't remember anything olu
that I heard.  ¥

q Vere you prelont at the time of the arrnt? A 3

Q And what conversation, if any, did you hear thun

P e et ey ;

anyone and the defendant at that time? A Oh, when th.

defendant left the premises, Themas and myself were right

L s oo g 3.’};} .

after him.

And Thomas put his hand on his shoulder, and the b
dotondant. tuwrned ‘m'omd:, and gaid, "What do you mwa " M
Thomas said, "We want you."® o

And Thomes said, "Take your hand out of there,® po;ntmg
to:hi's right hand. And he took his hand out of his pockae,
and in his hand he had a roll of bills, and botora 'mm-
is 040. there. I admit it.%

And Thomas cownted the money and he compared the nmbwl”
on the bills,gnd found the numbers were exmotly as thoum
as he had taken of the bills that he had given to mwmmb

previously.
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And then Thmu said, *Vhere did you get it¥® Ans W
said, I got it fram that woman over: there,® and he pointed
to the house No. 540 East 96th Street. ;

And he said, *"Can't I £ix this somehow,.can't I do somes | :
thing for you?" | |
Q And is there anything else that you remember, in nho
way of conversation? A No, sir. | : -

Q And you went to the station ‘h,ou_n with the defendant -

and the officer; didn't you? A Wo, sir; I went back to gett '
Mrs. Jakob mnd then went back to the station house.

MR . MANLEY: That's all. | S

GRGSS_ EXAMINATION BY MR. CRAIG:

Q Did you make a memorandum on that date of the -...,... :
& memorandum of these words that you say you overheard?
A I mmde a memorandum later o%, when I came back to the
office.

'Q Have you seen that memorandum since? A Yés.

Q Has anybody else ever seen it? A Thomas ﬁa.s;. yu.

Q Well, do 'you know that the language that yoeu have
used here is almost identical with the language word ;ror |
word, that Thomas gave in testifyinf? A Well, it mght hﬁ
be. It was the language used. o

Q Well, it ought to be. But you then what 'rhmnm ‘

going to testify to? A I didn't know what he was going to

¢
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tentify te, except the fagt of what ho overheard,
Q Wall, stop right there. That's an answer ts ny.
question. Have ‘y,(;u and Thomas collaborated st all as to the
@ test imony which you were to give here? A We axwt 0§1m .
ho,r‘at? at all. We gave owr testimony as it shoudd bgi, the .
truth. | .

Q Did you memorsise yowr testimony? A ¥No, Idtﬁ |

not.

DO you know whether Thomas memorised his testimony? g

A I don't know anyt:hing about t:hut;-

Q Can you repeat the contents of that merndM,
without looking at 1t? A No, I can't. |

Q When did you last ses it? A Yesterday.

gt Did you get it pretty thoroughly in your mind then?
A I didn't read it word for word. | o

Q Well, I didn't aek you that. K I simply glanced
over it to refresh my memory. |

Q And then ybéu didn't read it closely? A No, 8ir.: :

Q You thought you had it pat? A (Wo a.n-im‘r‘)‘ |

Q You understand what I mean.. A HO,‘“I dan'?;t;*

MR. MANLEY: I think we might have it in WG

elegant language, if your Honor please.

BY MR. CRAIG:

o You felt that it was necessary, in view of the way



you were going to deliver your testimony, to 4o more than

-soan this memorandum? A I felt I knew what testimony I

was going to give. - \}ﬂ:
; “Qﬁ 0, Exactly. You had it dovn fine? A I knew wnat&x' 'gi
knew; that's all. | | ,;w  %,:
0 Well, now, answer me. YOu know what I meén, %j
A No, I don't understand you. 4 1 don't know vhat it -? ,
meuns . ) ';?#
o all right, then, I'll withdraw it. YVu have never:
A heard that expression before? A Yes, I've heard it béfﬁra.‘,‘~ﬁ
Q And you don't understand the English language, or tﬁe;vfi
] | prainery colloquisl use of it? A Yes, I do. o | ;
? Q And did you vwnderstand ny question then, Whan I ‘
asjed you, you‘had it dovn fine? o
MR . MANLEY: I don't understand the question at -
&#ll, yow Honor, and I cbjedt te it, on the ground ﬁﬁ&§ '
it isn't cleer . | B
THE COURT: Overruled. The witneseg has not Stldf ¥‘
thet he does not understand the question. | .
(The qu&stion is repeated by the stenographer) .
\

A Fad what dovn fine?
BY MP. . CRAIG:

Q0 The nerrative thet you were going to give as a
witness? A T knev what testimony I was going to give,

becaugse T heard the conversstion .

-
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Q At any.r;te yuh,knew¢whut_telttmeny yoh were going

w

‘to givo? A Of cowse, I did. |

0 And for that reason you didn't feel that it was
.»' é% >' | necessary to examine this memorandum with partioular closes
ness? A I simply glanced over that memorandum, to xerrcth b
my memory. It happeded: some time ago. |

q But you gaid you knew what testimony youyw&repgaing “ﬁ

to give, before you looked at it} didn't you jJjust say
that? Now, answer me. A pidn't I say what?

Q (Question repecated) A Fo; I don't know what you
mean .

Q Were you afraid that you might be called upon to
produce that memorandum, to sec¢ whether it tallied with ﬂhq,"
s tory ﬁhat you were going to give? A No, I wasn't atraié.

Q Then why dila you loock at it, if you knew what yeuﬁi
were going Lo testify to, and weren't afraid? A Because
I didn't want to make 2 wmistake in my testimony and I wantadg
to refresh my memory .

Q Well, you went up there for the purpoaé of seeing
whe ther you cun catch somebody in the commigsion of u crim§3 
isn't that so? A Yes.

G And you had Lh&t one thirng in your mind all the time
you were ﬁp there; didn't you? A Yes, sir.

Q. And you were¢ particularly intent upon those things

which mimh! --- I'1l withdrew that. And you wanted Lo sucosedj
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I - o didn't you? A X vent up for that purposa.

Q And Yyour promotion and well being dapcnds upon yaw
mak ing good, us they call it? A ¥Wo.

{' # Q and -then do you understand that, in case you fail =
to make good mnd show yourself to be an incompetent
process ser'vm? or deteoctive that you will be promotéé;m’
spiteof that? A Vo.

Q Well, then, have you no pride in sucéess? A I
have.

Q And you went -= you were sent up on this job to make
good? A I was sent up there for a certain purpose. .

Q Well, you undergtood that you wwerequired to mlku ‘ |
good? A I wa_an'_&: required to make good.

Q Well, you vwere going to make good, whether you were
required or note A If possiblc, yes.

Q So that was your point of view, you wanted to =es -
you were looking for the commission of a orime and were
looking for those things that, to yowr mind, would in.diﬁu‘“

. the commission of a orime? A Yea.

Q And were you looking for anything else? A No.

MR . CRAIG: That is all,

WR. MANIEY: That is all.

'J‘HI:} COURT : Any other witnepses?
mh MANLEY: WNo, sir. I resth

#

¥E . CRAIG: If your Honor please, I don't know



. dhaehor yow want me to argus this in the prumm ef
the Jjury or not, tmt I move on the record rm‘ &
direction of acquittal on the first count oonfta‘.i'nod“

in the indictment.

THE COURT: I donot know ° any reason why that

should be taken from the jury.
MR. CRAIG: Does your Honor desire to hear me?
'I‘KEJ COURT: Yes, I wi,ll hear you.
MRE . CRAIG: Or may I make the same motion now
a8 to the second count, and than argum as to both?

That will expidite the matter.

THE COURT: I will hear you on both motions.

(Couneel for the the defendant then argued both

motions) .

THE COURT: I will have to deny the motions. I

will deny the mot ions.

MR . CRAIG: I take an exception-.

(The Court then admonished the jury in aocormmfz

with Section 415 of the Code of oriminal‘Prooodura;

and adjourned the further trial of the ocase umtil

Friday momming, October 18th, 1812, at 10:30 -oi"*clsqek)-
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TRIAL RESUNFD

New York, October 18th, 1912.

MR. CRAIG: Alderman Dowling is here as a

4

“@?ﬁf _ ' charac ter witne;s, if your Honor please, and may‘i ,:
vary the order of proof and put him.on firsﬁ, 80 .
that he may get away? e hasg been waiting'hef”for
sdme time to testify.

THE COURT:  Yes, you may do S0

THE DETENSE. o

FPRANK I.. DOWILING, of 401 West 24th Sti‘eét, .

e witness mlled on behalf of the defense, being duly

sworn, tGtestified as follows:
DIRECT RXA]!IINATIQN BY 1MR. CRAIG:
\\ Q What is yowr vocation, MT.'DowIihg? A I am'a
member of the Board of Aldermen. | |
[ 0, You are the leader of the minority in thevBoard,ot
Aldermen? A Yes, sir.
+ Q) Do you know the defendant Farley? A 7Yes, 8irs
Q THow long have you known him? A Over 20 yearss
0 And do you know his reputation for hongaty and
integrity in the vicinity where he resides? A .Goo@.
Q That is all. And what is his reputatdonsfa§ truth

and veracity? A I have always found it to be good. -




MR« CRAIG: Yp'u may crogs ‘exa.mine.;__’

MR. MANTEY: o questions.

-7' | “ THOMAS P PARLEY, of pun&@n Lodge,Loné‘Isiaﬁa, .
| the defendant, being duly sworn, test&fied‘aé fbllqu!
- DIRECT IEXAMINATION BY: MR. CRAIG: | | |

Q You are the defendant in this action? A Yes,. éii§ ;

Q@ Did you ever meet Hugh N. MéLernan ---ior whateﬁéh;
his name is --- who was one of the witnesses who tesﬂffieéi‘

here, the other day? A Yes, sir.

Q And about when was the first time you éver saw him?ﬁ
Somewhere around the 1oth ofApril; wasn't it? A: Yeé;:sir;: 
about that time. |

Q@ And did vou see hin at 340 East 96th Street®?

A Yes, sir.

Q Did a conversation take place between you on that? ~?
occasion? A Yes. |

0 Please state what the conversation was? A I~met    
Mr. H. Nelson Mclernan on the premiges, and he said, Wﬂeiibg.i
Inspector,” and 1 said, "How do you do, sir? Are you the ju1
owner or agent of this property?n And he toldme he was 1 
the agent. |

And he says, "By the way, what have you done with tﬁoéé

violations that were against the property?" And I told
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him that the violgtionq thatfhad been pending,'i had A1a§,
missed, because they had been complied with, and he said,
) "Well, it's nearly time. I‘m,gladbf ite" |
é@ BY THE COTRI:
Q This was the old man? A No, sir, the young‘man,“
H. Nelson lcLernan. |
0, a1l right. I only wanted to distinguish between
them. A And'I said, "You have made quite some alteratﬁdné
here, Mr§ Mcl.ernan. 'Have you filed a plan or notified the“
vTenement House Department about these alterations, b§rore
doing them?" And he said, "ell, I think my architect and
plunberhave taken care of that matter." And I said, “Well,,
possibly they have, but I don't think so." >~: |
‘Andhe salid, "Now, you are not poing to file any viq1a§ '
tion against me, Inspector?e And I says, "I havén't said ' |
that I would." And he gaid, "Well, I have spenv;oﬁnsiderable
money here, an8 I wouldn't care to have any.furthef troﬁﬁler_M
in this matter," and I said, "I'1ll look it up," and he éaid,‘
"Well , see rie in a few days. I'1l see the arohitect and,
plumber and let you know ;bout it, and you sec¢ me in a
few days and I'll let you know about it," and I said ==~ I
I 7 proffged him I would.
BY MR . CRAIG: e
Q, Did youw say in that conversation with MCLernan,
"Tou gec the owner, and I think we can fix it uwp"? A No,

a
EN

gir, absolutely not.
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'@ or did you sqy anything‘like that, in substance or

im effect? A No, sir,.
a Novr, you heard read here, did you:nbt, Ingpector,.
© | this instruction which was given for the Réinspectién Cycley,
about the date of March 21st, 1912; did you not? A I did,
8ir e

Q Now, did yéu ever see --- referring to People's
BExhibit 3, vhich has been designated as a route slip, or
something of the kind, will you tell me what the practice
is in the Department with respect to additions to the slip,
after the day's work? , In reference to additions to it?®

Q Yes. A Well, when an inspectdr goes out in the: : :
morning, he routes all the work that is given to him, ox -
the premises that he thinks he can visit, that day, and
very often he gets throush with that work before gquitting
time in the afternoon, which is ordinarily four o'cléck, and
if, for instance, he could get through at three or half
past two o'clock, it would be his duty to make other in-
spections in the district, if there were any, and look
around the district in general; and, if he visits other
premises, he very often adds them on thp bottom of thé slip,
and turng the slip in at the office, the next morning, at

not
roll call, though it is, abgolutely necessary.

0 Nov, at the time that you were there to see McLernan,

L

Jr., as I will call him, was the condition of those premises
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cand put through the Department in the regular: way."

such that you,gould\make'anﬂaffiaavit tO'the effect thw%‘

‘the sanitaryjoryfstrﬁctural conditions were extremel&

dangerous? A No, sir, they were not. o

Q Did you, subsequent to this occasion when you”s&w,---'”'{ ,
as I understand, you never saw the younger McLernan, except s F
on that one occasion? A Yes, sir. SR

Q Now, did you, on a subsequent visit, see the elder. fi..

McLernan? A Yes, sir.

Q And what took place between the elder McLernan énd:n¢ i f~fF;f
yourself when you saw him? p He said‘he was the féther,off' |
the other Mr. McLernan, and the first words he said to ﬁef
was, "ATe you the inspector in the district?" And I said,
"I am," and he said, ™Iy son left $10. here for you;" énd?

I said, "I don't know why he should leave it for me. »f
did nothing for him that he should leave me {10.", and I‘
said, "What are you doing here anyway?"

And he said, "I:m taking off‘old paper, and rep&iriﬁg
the plaster. Now, Inspector, how much would it costi to fix:;
this matter up?"

And I said, "I don't know how you can fix itup, eﬁcept&“
by hiring an architect, and by filing‘a plan, which shouid ’
be put throwh the Department in the regular way," and\he{

gaid, "What would all that cost?"™ And I said, "For a job

of this size, about {50, I think, to have the plans drawn,

o
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- Q Vmat Wa,s. the npra_.ctice -'in the I_Depa.rtmefzt ﬁﬁgre
:\ | . violatﬁons existed, which congisted of,having done certainv
work without filing plans, with respect. to gété&ng rid of
g - that violation? A Vhy, if a violation was filed againsﬁ;
any premises where the alterations hd taken piace Without,{
a plan being filed, why, the owners or agents would- file a

plan. The only way to gét'that violation dismissed was to

SR

file a plan, showing the alteration, and have an inspector

O e R O I e ko -
et

conne in the regular way and inspect it, and, if the viola~-

tion complied with the law, the inspector would sign up the
_\ copy given to him by the De@artment, dismissing the violéL
tion alteration. : . |
\ 0 Wow, did you, in that conversation, say, in words or
subs tance, "The thing has been going on so long, that they
have got on Lo it- in the Department, and I have got bto gee. :
others above me"? A Abdolutely not.
B Q Or anything to thet purpert or effect? A No, sir.
Q Now, then, following that --- I will withdraw thatgk
Do you know ﬁr. Andrew Molinelli? A Yes.
Vhat is his business? A He is a plumbing con’tractoif,.
And does he file plans in the Tenement House
Department covering plunbing work? A Yes, sir.
\ Q Did you 8te, following the conversation with'bhe'

elder MclLernan, did you see Mr. Molinelli? A TYes; afterf

the second conversation.
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e
Q Wheré was'ii'yousaw Mblipelil? A In his office,
No. 28 Oliver Street. | |
0, Will you state what took p;ace between jou?
3 MR . MANLEY : Oh, I object to that as‘beiné i&-” e

campetent,'a conversation with a third party, ﬁvcon—" 

versation with a man named Molinelli.

£ T G BT s £

THE COURT: I will sustazin the objecticn to

g T

e copele s

that. It was not with one of the witnesses here ,

S

‘was 1t?
4 | MR. MANLEY: Wo, ®ir, not at all.
M. CRAIG: No, sir, not one of the WitneSQes.‘
\ But the defendant has a right to explain this trans-
action and tell what occurred in connection with it.
THE COURT: Well, that was a self serviﬁg decléra- ;
tion, a conversation with a third party, not ’Wié-
nesg here. 1 will sustain the objection.
MR . CRAiG: 1 except. Now, just to make the
matter clear, your Honor, 1 will ask this question.
BY MR. CRAIG:

Q Did youn have a conversation with Molinelli with a
refurence Lo the preparing and riling plans on this property
at 96th Street and First Avenue?

M. MANTIY: I object to that, as being a self-
serving declaration.

BY MR . CRAIG:
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- Q ‘oﬁthis'occasioniwhén jou saw ﬁim at hisvofﬁiée?‘
MR . MANHEY; Objected @o,_ |
THE COURT: I will let him testify, if yoﬁ'like,'
that he‘;;;ioye&lan architect, and let' him nameythe |
architect, but the conversations are not é&missibiesf
Mi:. CRAIG: But the conversation would.estéblishf
the amployment;

THE COURT: wo, but you may let him‘stabe«bhat,

if that is his defense, what he did in.reference to this

whole transaction.
BY MR. CRAIG:
Q Vell, what did you do with Mr. Molinelli, with
refererme to this transaction?
THE COURT: Yes, hemay explain his conduct,
but not what he said to different people.
A After I had seen the elder lcLernan the second time,
I saw Mr. Molinelli, at his office, 28 Oliver 8treet; and I
said, "Andrew ----"
MK . MANIEY: I object.
THE COURT: o, I will sustain the obdectibn.to
the conversation.
MR . CRAIG: 1 excepg.
BY MR . CRAIG:
0 State what was done, when you saw Mr. Molinelli

there? A I told him that I -----

a
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- MR, fmﬂnm: ﬁaw, Tobiject. to any coizveﬂa.d

C

| THE COURT: Sustained.
BY MR. CRAIG: | |
| Q The Judge has ruled that you'éan't'staté the words --

BY THE COURT: | |
Q‘ You went to see him abou£ thisvm&tterbdid*yduﬂ- A‘u! Qﬁ

A Yes, in reference to drawing plans for these alfezaﬁiéna.f

BY MR . CRAIG:

Q And did he say that he would make theplans for. the
alterétions? A Yes, sir. |

Q And how much did he say he would charge? -A $50 o

0 Well, vhat. didhe smy with referemce to the,@SO.?’i‘ ‘[f’

MR. MANIEY: I object to that as incompefenb@; |
THE COQURT: Objection sustained, as to what: he
saide.
MR. CRAIG: Exception.
BY MR. CRAIG:

Q Then you saw the elder Mcl,ernan on a second
occasion, did you not? A Yes, sgir.

0 And vhat occurred then? A He toldme thaf?he had
seen his son, thenight previous, and he told him to thi mé
that he thousht we cowld straighten the ma, b ter out»&ll} |
right, and that he would sée me there on Friday of that.
week. | |

G Now, it was necesgary, was it not, to have plans filed

S



‘in order that'this.wofkycou&a‘ﬁa propqr;y shown in éhe

Department? .A Yes, sire

Q And in order that this house might be free from —Q;‘

 {€$ free from an adverse report from yourself or any' other
inspector? A Yes, sir. |
Q Now, you were at the premises on Friday, theHZch>
of April, 1912; were you not? A Yes, sir.

Q Now, omitting the details, because we have had all

that, and there is no questions about the details, youxsaw;
Mrs. Jakob, the manitréss? A Yes, sir. | - ""wf“
Q And state the conversation that took place betWeen" ,j;j 
you? A Mrs. Jakob said to me, "The boss left {40 here~f0rv f'
/ _ - you, and told me to tell you that he had to leave'towﬁ forfl
a few days, and couldnft be here to-day, but. told me to
give you this %40, and the balance he would give you duringA  i
next week, or the next time you be around, and I shouia_teII ;
you to go ahead and get the matter straightened out." ’
A , dovm Lo
/ I said to lrs. Jakob, "Very well. Bring/the key ﬁOYthﬁ;j
empty store, downstairs. I wish to look at that new toileﬁl;’
compar tment." She 4id so. -
I examinedit, because there was a little --- I Wa$ nQ¢V
quite sure as to how wbout the floor and a few other éétﬁil§k 
that I wanted to look at,

And she came down and opened the store and we went -

in, and I looked at what I wanted to, and she handed me. the .




TRIREEE S . .

[ . w

I toidfher to tellAMix'MbLernan,bhat‘I would have the

pland dréwn and filed, and put thfough'inrthe regvlar'way,
.fk.@@v o and that he needn'p wdrry any further about the mat£er7j}
S q Did §ou.hear”Fink's testhnony?' A ‘Yée, sirsH'

@ Did you hear him say that upon this occasion wheﬁ
you went there you said, "Then T heard a Waman's'voiceiéay;”
"frave you got that for me'™ addressing the-janitreas?l
A Did I hear him say that?

Q Yes. A I didhear him say that;

Q0 Did you make any such statement as that? A} Abéoé R  m
lutely not, no, sir |
| 0 Did you hear any other masculine voice express any.
such statement as that? A No, sir.

ompRE T YN

Q Did you gay anything --- didyou say to Mrs. .Ta.lco’b‘,
in substance or in effect: "Is there anyone in these other

rooms?" A VNo, sir.
0 Did anything of that kind take place? A No,}sir.‘ 
Q Now, this $40 that you received there, you’recervéd}'
| - for what purpose? , For the purposeofhiring an architeét to- 
draw a plan for the alterations that hadtaken plaéa. | L
\ Q And to turn over the money to Mr. Molineili?
A Yes. "
Q Are you & married man? A Yes, sir.

0, Wife and family? A Yes, sir.

0 O0f what does your family consist? A A wife and five




‘children.

i

- 'Q How long were you employed -----

MR. CRAIG: I guess that is all. You may

mw} A examine.

A CROSS BXAMINATION BY MR . MANLEY:
§ Q VNow, Mr. Farley, there is no doubt. that this was a
tenement house; is theree -':'
M. CRAIG: I object to that; That ﬁés‘been.
contested all the way through, and even the head.of the~f § ﬁ“
\ : Depar tment s#id he differed from the Courttquppeals! ij 
on that subject. |
THF COURT: Objection overruled.
M. CRAIG: Ixception.
A No, sir.
BY MR. MANLEY:
¥ In yowr opinion, was that a tenement houses A .I£3
was arranged as one, yes. |
n And you were in there acting as an inspector ip
the Tenement House Department; weren't'you? A Yes, sir. '
\ BY THE COURY: | |
\ 0 There was no doubt in your own mind that it was;é&a
tenement house; was there? A Wo, siry it is on our’rséor&u
ag such.

BY MR . MANTIY:
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Q Now, you had been thére a,good'mény‘timee dﬁfing

February, March andepril of lést year? A No;'sii.‘,

Q How many times altogether? A I never went there

-

e e e e R R AN R e ey
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é P until the month of April.

Q

R

You had never been there at all before the month
ofApril? A No, sir. |

0, And you were not there at any other time at,all?;%
A No, sir.

PR
3

6. How many different times were you there, Mr. Férley,

\ in April? A pive times, is the nearest. of my'recollection-i”'
Q Yes. You werethere on or about the 4th of April? ; @g

A Yés, about that date.
Q You remenber that? A Yes.
® And, upon that date, you prepared this repdre;_did
you not, People's Ixhibit 4B? |
1T . CRAIG: I object to that as improper'and in-»"
compe tent . It is provén in the record, and nobody )
disputesit, and I don't think we should pr&long‘théf
b case unneceésarily.
THIN COURT: Overruled.
MR. CRAICG: 1 except.
A Yes. |
BY MR . MANIEY:

Q Now, you went there upon that day inresponse to*thgt‘

speclal order which Chief Inspector Lavelle had read to aliy'
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of ﬁhe inspectors on the R1st of March, about the new ine
Bpeétion Cycle; thét is one of Che reésons you went the{e;
isn't that so? A Yes, that was one of the reasons.

Q And you went,thefe atcthat.tmme to‘geb;thejinfofma-
tion recited‘at'the'tdp of that sheet (reads); did yqu\hOt?
A Yes. . | |

Q Now, I call &our attention to Peoplers Exhiﬁifa53f'
and ask you if that also had something to do with what you

did on April 4th in the premises? A I neﬁer_saW‘that
before.

0, What is that? A . I never saw that before.

¢, Now, did you, in this report, People’!s Exhibit 4B,
report to. the Deﬁartment that violationsl, 2, 3, 4, and‘5i
had been complied with? A Yes, sir.

n And that no additional items were reported? A'Yeé,

sir.

0, That means, then, that all violations that had been

existing for some time, and which were called in the Departs -

ment violations 1, 2, 3, 4 and 5, had been complied with?
A Yes, sir, items 1, 2, 3, 4 and 5.

Q Yes, those items? , Yes, sir.

0 And now 1 call yowr attention to P&opleis Exhibib"f
4A, and ask you if those are the five items refhrred‘bq in
youwr repoxrt of the 4th ofApril? A Yes, sir.

Q In other words, when you say violations 1, 2, 3, 4
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and 5 were camplied with; that means the violations 'uem'z’e;
on the back of that sheet, 4A? A Yes, sir.
n Well, now, when you went there on the 4ﬁhAof»Apr11,

oo you saw that these other changes were going 6n; did you .}

not? ‘A No, sir. 'ﬁ
Q Did you not see, at the time when you.went‘there,‘
that they were putting a tollet in place of a urinal, down

in the store, and building a partition arownd it? A ‘No;;

8ire - .‘ ‘v{ §5f%7 
\ 0, Did you not seg, when you went there on the 4th of  '§'
April, that they werereplécing all the bath tubs in the |
\ o various apartments, and fixing the plumbing in reference
to the bath tubs and toilets in each apartment, andvputting,i"
the new platforms arbund the toilets? A No, éin; N
Q Did you go through the house when you Went theré
on the 4th of April? A Yes, sir.
0  And you didn't s ee any of.those things there?.
A Not going on. They were.already existing and completed,
when I went there.

\ 0 Oh, then, the things which I had referred to,"the5
toilet put in place of the urinal, and the various bath
rooms, the toilets replaced, in the various apartments,'that .
work was all completed on the 4th? A Yes, 8irs

0, Now, in yowr opinian, was that such & violatién,‘thét”‘

work having been done without the filing ofplans -~- wasg 1t a
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A Yes, sir.
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violation? = j, ‘,_:' f
. MR. CRAIG: Now,,i opjéct,tb ﬁhat aalinéompetgnt.
BY MR. MANTEY: | o -
Q In yowr judgment?
ME. CRAIG: Objected to.
THE, COURT: Allowed.
MR . CRAIG: IExceptions
A Yese.
BY MR . MANTFY:
Q It'was a violation then in your judgment, as I’
‘understand it? A Yes. o o
Q@ In other words, the doing of work of that sort,

as I0 understand it, Mr. Farley, required that plans

of gsome kind should have heen filed;visn't that so?

Q VNow, is it not true that, when plans are filed
as to alterations in tenement houses, that the inspector’
in whose district that tenement house is receives notice
of the filing of those plans? A Yes, sir. . ,

Q And you have not received notice aof the filing.bff
these plans with regard to these particular alterations
about which we have been speaking? A I have not.

Q And, therefore, you inferred from that, and had
every right {c¢ presume that plans had not beeﬁ filed?

A YBS, gire
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Q That is true; is it not? A Yes, sir.
Q Well, now, you did not at any time file'anyAviolaﬁion’i

with the Department a8 to those new alterations; did you?

'gg‘v o A I did not, sir. o é
Q And, as I wnderstand it, you did nét do 1t by §
3.
virtue of this order of the 2lst of March;uis'that 807 ‘;
A Yeé, gir. gi‘
: , ¥
Q Wow, that order which was read to you By the Chief” .
Inspector, to all you inspectors, on the 21lst of March, ‘ -

was that you inspectors should go out, and do exacgly‘aé  f
‘ ‘is set forth in this ordef; that is true, is 1t not? ;
A Yes, sir.
Q You went out on the 4th of March --- the 4th of
April rather ---- und had fully done yow duty, and mader
the report which you turned in on the 4th of April?
A Yes, sir.

Q And everything thet you were required to do By--
virtue of the order of the 21st of larch you had doné, om
the 4th of April; hadn't you? A Yes.

0, Mow, you went there, you think, the first: time:
after the 4th of April, aboub the 10th? A I think it was,,
as nearly as I recollect.

| Q Now, you say you had never been there before the
4th of April? A 1IWo, gir.

O By the way, how long have you Ween in that district® |

v




A Since the 20th of March ~~20th‘054§;attof $arnﬁ.
‘Q‘zoth or' 2lst of Manch?"A Yes,rsin;_
Q Then the very second time you'ﬁad beén‘tﬁére_Was 
[ ~ along wbout the L0th? A Yes, sir. -: e
Q You had never seen then.Mrs; Jekob before pheiloﬁh? V
A I saw her the first time I went there, at my;fifst |

visit.

Q That would be the 4th; wowldn't it? A Yes, sirs

Q Did you ever see her before the 4th? A ‘No,‘sin;
{‘ I never was in the bwllding previous to that &ate;‘tbf‘
my knowledge. | |
Q' Well, is it your besf recollec tion that you had
never seen her before the 4th? A Yes, sira
Q Can;t you state so positively? A Yes, ; do staté’.k 
80 positively. ‘ | |
Q@ Then the gecond time you saw her was biobablyion
/ | the 10th? A No, I think I saw her in between. I'm:ﬁétf.
positive, but I think it was around the 10th or 12€$£‘bf~,vfi7
April. | « o E h”f
0  And you prohably saw her between the 4th and 10£h}
\L didn't you? A I don't think so. I may have ﬂegnjﬁér'at€
the door, and stopped there. This was my districf, and ;
might have seen her there, and stopped at the dooms
0 Didn't you see her sevefal times &nd‘aak her who

o

the owner or agent was? A WNo, sir; I asked her that at the
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time of my first visite
. - | 0 Thaf ﬁas on thebéth? A Yesj gir.
Q And youw asked her that‘becauéelyouﬁweme qoneernﬁdfv
(& about the new alterations there? A Yes. |
Q And'you wvanted to see the owner about them? A Yéaa  ‘?;f 

sir.

Q Now, didyou everr ask her more than-tha# once where

g
-

the owner or agent was? A Noﬁ to my knbwledge, ﬁo,‘sirw
I don't reﬁember asking her agaig. | | E o *~“f 
\ | Q Then, having asked her just one ,you:see.MbLerﬁan3 '
Junior, when you cone there on the 10th; don't you?
A Yes, sir.
.Q And when you saw these violations there on the‘é@h, 
and wanted to see the owner, why, instead of seeing thé#kJ
owner, knowing that plans had ﬁot been filed, didn?t,you'gb"
ahead and report? A Because we were under orders of«thea‘
: Chief Inspectoxr not Lo report such violations. |
0  And then vhy did you go back on the 10th? A Be=-
cause 1 wanted to see the ovner and see if I couldn't géﬁ
him to file plans, and settlethe matter in the regular
way, put the matter throuh in tﬂe regular way.
0 Vhy, instead of foing there and seeing the ownér%‘
on the 10th, having already had the informétion.ﬁhiCh‘
yvou derived 6n the 4th, and, as you now say, going there

because of what you had learnmed on the 4th, why didn't yow

'
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clap the violation on, and bring it tothe notice of the
owner? A Vell, becauge I was wider orders not to-file =

violation, unless the conditons were dangerous. We were

out on the Cycle of Inspection on the 4th, to re-arrange. "'§ -
tenement houses in accordance with the Cowrt of Apﬁealsy ﬁg;
decision. i?
0, If you were ordered to do only what was called for:- '  *f 
by this specidl Cycle of Inspection, at least, the'wéyA ‘   é&E
yvou interpreted it, and yow knew that you could ové%lbbk : %:

everything thaﬁ,ﬁas not oalled for by the Cycle, why did
you go there on the 10th, and speak about something that
you were not required to report? A Because I didn't want:
another ingpector Lo come there and visit those premises,
and discoverthis condition of things after I had been
there, this new water closet business etc., and cﬁarges
would have been preferred against me for not discovering
it when I was there. 1 wanted him to make it right on.the
records of the Department, I wanted to Ve safe, because
we are supposed to keep our districts clean at all times
and in all casec.

@ Then you went there again on the 10th of April;
is that it? A Arownd wbout that time, yes.

0 Wow, did yousec Mrs. Jakob on that dey? A The
day that I saw the yvounger MVelernan, I saw her,; yes.

Q You gaw her {irct, snd asked her where the agent orr
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oﬁnef was? ,A..Yﬁs@
Q And you‘agcértained.from‘her that the &genﬁiwéé oni‘
the premises; is that,so? A Yes, she pointedhﬁa 6ﬁbftov'
me .

Q And you had the talk with him? A ‘Yes, sir.

e

TR e ey o g T

9 And you made him, I.-suppose, thoroughlyvpnderstand}‘w

Mr. Parley, that the only interest that yvou had in-it was f‘?iw
BT S
to engage an architect and tell him what to do? A No, ‘ §f;
sir. ‘g;,ﬁ
MR. (RAIG: I object. The question is as to the |
wmders tanding of the witness, the opinionkof the , ~';f\
witness.
THE COTURT: I will sustain the objection.
MR . CRAIG: And will your Honor strike out the
answer? %

THE CCIHT: Yes .
BY IR « MANIIUY:

Q. And your only object, then, in meeting Mr. MCLernag;?
was to straighten out everything, and have everything
regular in regard 'o these alterations? A Ygs, itiWas.-'

Q And you knew thit zll that was necessary was to %ili‘,:
out a special blank in the Department, and have someone cbmé‘
and inspect the alterations; didn't you? A No,'sir; itiha&rv:;
to be a plan, & Blank wouldn't do. C A

Q And then you knew that the plan had Lo be passed
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upon by .'s‘oyme“,dody' in the Depazjjtmént, to 's‘éé 1f everything
was done riéht? A Yes, sir. o |
Q Did you ask him if he had an ardhitéct;étaany’time?}
A 7Yes, gir. | |
Q Did he say he had not? A No, he didn't.
.\ Q Vhat did he say about the architect? A He told‘

me that he supposed that his architect or plumber had

e
=% B
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taken care of that matter.

TS e Towt

n And then you understood that he had an architect?

[

A Well, from what he said, from the remark he made.

0 And you inferred, I take it, from that remark,
that he had an architect? A Yes, sir.

Q Did you ask him vho his architect was? p Yes,
sir.
Q Did he tell you? A Yes, sir.

¢ Who did he tell you it was? A I think he mentioned. '
somebody by the name ol Thomas .

0 Vell, did you say that you knew an architecﬁ,Who‘
could fix it up for him? A o, sir.

Q Did you mention to him the name of Mr. Molinelli?‘ﬁ
A No, sir.

0, Didn't you say that 1t vould he easy Lo get an
architect to come there, and file plans, ond tell him exac th
1y what to do? A Mo, sir.

0 Why didn't you? A Tecause the conversation wasn't




on that line.

‘Q,‘ Well, 'n.ov}, you tiold. hi'n'xy_,w afiter .the cénveréa.tion' im
which he asked ybu?&bout the old violations, ahd.dfﬁér yow .
had told him that the old vielations had beenldis¢hargedténd-
fixed up, you told him there was another that yOUNmigﬁL’héfe -
to put on; is that so? A No, sir, I‘did note. | s

0 Well, vhat did you say on that point? p Simply,
as I have testified before, the conversation I had wifh
him was in reference to why he‘had done the alteratibns
without filing plans; and 1 told him he shouldn't have dbhEﬁ
s0. I didn't threaten him at’any time or any place, or
anybody else, that I would file a violation agaimst the
propexrty .

Q Wpll, what else did you say, except that he Bhouhi» 
have filedplans? A I toid him that he should haye-file&f
plans for the alterations, and shouwld not have done it
without filing plans.

0, And what else did you say? Did you suggest thatb 5‘7"

he should go ahead and file plans, and that wouldfix it

up? A He asked me to wait a few days. WNo, sir, I didn't

sugrest anything of the kind.

0 TIle asked you to wait for =z few days for what
purpose? a Until he cowld see his plumber and architeétﬁ
in the natter. |

0 And didhe say lhat he would see them? A VYes.




Y And did you tell him that anything else wotﬂ.dhi&c .
neceaééry, eﬁéeptito‘g6 ahead and file plans? A - No, gir, -
I ciid not.. | - |

' Qv pid‘you'examine the %érk?.‘A.I looked over it
casuxlly in my triP through the building.

@"That is, you looked at what had Heeh dore in.thé'
bathrooms, and in the store? A VYes, sir. |

Q And was it done in a workmanlike manner, according
to. the rulesof the Department? A Yes, technicallxébiﬁ;
had been. | .

0 Now, during that conversation, did yow say to him,
af ter he had asked youw about the old violations, and yow .
said that they had been discharged, did you say: "Wwell,,
there is another oné that I may have to put on"? A No;>
8ir.

), Wait & minute; "You fellows have gone and‘changed”  ’
all those bathroqms, and changed the fixtures and pu% |
pantitions around the toilet, and that shouldn't be doné
without a plan to covvr«it,Aand-is & violation," and did
Mr. McLernan say, "I don't feel that way aﬁbum it, and,I
don't know whether it is gso or not!"? Did such a convefsaév
tion take place? A 1In part, it did.

Q Well, what part did take place? A 1 never men-.

tioned that I would have to file a violation against. the

e

property at all. I told him that they had done that work,
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and knew tha.t they had done vi‘t wi thbut a' .plan‘h.-

Q Ahd did you say then, "Now,,I'll tell Y6u. ‘Who;s
got charge of this work?" And didn't Mr. MbLerhén sgy,r.

N "I have , slbjedt to the owner’s orders."? A Yo, sir,.i  

did not, because I supposed he was the owner. The janitéf;

told me so.

Q And did you say this: "Well, I'm not going to put:
this violation on for a fewdayé, I Wiil 1eave it open:

You see the owner, and I think we cam fix it up"? A No,

sir.

0 Nothing of that kind was said? A No, sir.

Q In other words, nothing was said at thia conversa-
tion between you and Mcl.ernan, Junlor, about fixing it wp?
A No, sir.

0 And did Mr. Mclernan, Junior, then say: "Well,

' all right, Chief, I'll do that; I'1l see the owner in a
few days"? A He said, "All right, Chief, I'll see you in
a few days," but he didn't say, "All right, Chief, I'll
Bsee the owner."

0, Now, did you and he go about the premises and look:
at the work? , I think we went into one baﬁhgoom. I'm
hét positive about that.

¢ Now, when you went into the bathroom, did you say
that those platforne wvould have to he all torn out, and

that work exposed, and the fixtures uncoupled, so that the




Depa.rtment could make an inspecttlon of them? A I said that ’

‘(possibly the platforms would have to be removed 80 that

the 1nspectors could see: the connections.

) 0, And didn't yofi say: V"Of course;, you understand.that v

‘ _ _ o Sk
this will cost you a few hundred dollars anyway"? A I gf

| don'! tremember saying any thing about the cost at ail.‘ g

0, You don't remember that anj conversation occurrmL

as to the amount thatilt would cost him to teaxr all . those
things up? A It wasn'ttearing everything up. It was only
removing the platforms.

Q Well, would it cosﬂ.him anything to tear wp ﬁhoée? o

. : | BN Y

things that you suggested to him? A Yes, you would have L;}:é

to remove thewater closeté and take the slate from under it, | L
and take up the floor.

Q (Question repeated) A No, sir . That WaS'noné,of?
my business, what it would cost.

Q Now, was any time mentioned when you were going to
see him.égain? A Wo particular time. He told me, ‘the nax§ 
time I was around, in two or three days, tg see hime |

Q Now, that being the 10th, the next time that you. -
had a'convefsationwith anybody was the time you saw

McIernan, the elder; is that so? A Yes, sir.

Q Wow, do you remerber that that was on Monday of“the;j

week that you were arrﬁsted7 A I do.

O That was the 22nd ofApril; wasn't it? A Vhateverr
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tha‘date i«

Q That was 12 days afterWards, from the time that you
had the first telk with MCLernan,‘JUnior? A About thét;

QA And had you been in the premiées in the'meanﬁimé?
A No; only to pass by, not go ir. .

0 Hadn't you been there and seen Mrs. Jakob? A No,,
sir.

Q And hadn't you asked her what had become of the
owner or agent? A No, sir. ”

A ATe you sure of that? A I am positive.

0, Wow, then, you got there on the 22nd; did you;, and
you saw Mr. Mcl.ernan? a Senior, yes.

Q Now, what talk did you have with him again, pleaée?
A Coing by the building, I saw somebody in the store, amd
I <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>