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HON. JAMES T. MALONE, &.,
. DANIEL, O'LEARY,
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Tried, New York, December 20th, 1913.

Indicted for Murder in the first degree.

: | Indictment filed October 35th, 1913.

-t APPEARANCES :-
ASSISTANT DISTRICT ATTORREYS JAMES O'MALLEY and
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o JAMES D, McCLELLAND, ESQ., and GEORGE SIMPSON, ESQ.,
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see ’f e Jurysin thé*qpeﬁing*hbre,vz[f
ranqnga;ﬁéfgood enough to order théx ali;

“on'both sides be excluded from the courtreom.

MR. O'MALIEY: I join in that request, your

~Honor, | - e
THE COURT: Yes, all witnesses on'both[sidas will
- retire.
MR. ICCLELLAHD: That does not apply to the --
medical men, of éourse;
MR. SIMPSON: No, sir. No, your Honor, not
Dr. Lehams. I don't ask for his exclusion.

THE COURT:. Very well, then. All the other wit-

nesges will retire.

OPENING ADDRESS FOR THE PEOPLE
of

ASSISTANT DISTRICT ATTORNEY JAMES O'MALLEY.

» May it please your Honor:
( Mr. Foreman and each of you gentlemen of the jury:
Now, this defendant, as you know, is dharged
with the orime of murder inm its first degree. That is

a very serious orime, and it warrants the earnest and

SRR
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| Iﬁ,is»véry important, of oourse; to a deféhdﬂﬁ#:

charged with a crime of this kind that, if he is

‘ | innocent of it, he should be acquitted. On the ctha

hand, it is of great importance to the Peopie of

the State of New York that, if the orime that he is

charged with, has been committed, he ought to be

punished, in order that the law may be vindicated,
and peace and order and the saietj of the-citizéne
may be maintained in our publiec streets.  *

He is charged with having shot the deceases,
Michael Collins, on the evening of July 8th, 1912,
in the neighborhood of 53nd Street and Eleventh -
Avenue.

I am going to state very briefly the outline
of facts that the People expect t0 prove, and vhidb
they believe will warrant you gentlemen in finding
the defendant guilty.

The defendant ;ﬁsvemployed in a saloon on
‘Eleventh Avenue, just north of 53nd Street. He knew -
the deceased, Colline, and I think Collins used to

go into the saloon, from time to time.

Collins, I will be very frank to say to you, was




SRR, -
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a.nan, T think:,;~ who drm a g,_oodi deaa.g
hang around thatplace. I do not know whet

had any steady employment or not, but; at oy

%%’G@ : | - events on Saturday evening, July 6th, Collins came

into the saloon, and there was some question about

iﬁ{ serving him with drinks, as the result of which

TR A RS e e R
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Collins and the defendant became engaged in a fist

fight, and the defendant at that time injured one i
of his hands.

[ ' Tthink there is some evidence to the effect
that they met on the following day, and that cer-
tain words passed between them. -That was Sun&éy.

On Monday evening, about eight o'clock, the
deceased, Collins, was in the neighborhood of
Eleventh Avenue and 53nd Street, on the north side
of the street, with some friends. The defendant,
in company with another man, came down the streset,

* and, as the result of the two parties meeting,
some words followed, and, I think, a fight resulted.
Two disinterested witnesses,whom we shall call.
to the stand hers, will tell you that they had walk-
od down the street from Tenth Avenue tdéwards Eleventh
Avenue. They are young girls, 16 years of age, and
they live with their parents in that neighborhood,

and they are working girls, and I feel confident that,




(_en;yquweee them on the etanﬂ,‘

they are uerthy ef credence.

They say that they paeeed on the nertherly'e de

the etreet towarde Eleventh Avenue, and that, at that.‘fﬁf_u

time,the orowd of men was arguing.

Gk

Then they passed along down to Eleventh Avenue,

T
b
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»

and, when they got to the corner, the northeaeterly

LR
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corner, of Eleventh Avenue, they heard eoreame in |
back of them, and they ran to the southeri§ side of = 1;
the etreet,.and took a poeition-upon tne : | st00p | .
of a house there, one or two steps up;‘and, vhan’they
got there, they 1ookedleereee the street, and‘they
say they saw the deceaeed Qolline‘croueninéwabvn;on‘
themftoop of a high stoop house, directly opposite

-” thenm, and that at that time the defendant O'Leary
stood there on the sidewalk and was pointingva
revolver directly ‘at him as he c¢rouched there, and
they saw him fire five shots at Collins.

One of these witnesses knew O'Leary at the time,
had seen him around the neighborhood but did not know
his name, and the other witness had also known him.

At that time, aooording to the People's evidence,
the defendant wore a white bandage on his hand, his

left hand, I think it was.

These witnesses say that, after he fired the shots,




ﬁ_,ne pu,;the gun izto nis right hand p:

' &

'towards Elaventh Ayenne.‘

The dacaased lay on thée sidewalk for a few.miﬁuféa,ﬂg

‘but finally got up, and a orowd of his friends es-

corted him down to Tenth Avenue, and up Tenth Avenue

until finally he was in such'a condition that he

could not walk, and was put in a grocer's ocart,

and taken to Roosevelt Hospital.

LR ot ot e e SRR TR

These two girls, these witnesses, followed along,
and, when they got to the hospital, poliééfdfficera
had arrived there, and they had certain conversation
with the officers, and saw the deceased there, with
the reéult that an investigation was begun, wi?h a
view of loocating the defendant.

MR. McCLELLAND: Pardon me, Mr. O'Malley, but at
what hour did you say that was?

MR. O'UALLEY: About eight o'clock in the evening.

Three or four officers came to the hospital, that

night, and saw the deceased, and talked with him,--0f
course, we cannot introduce whatdwas said betwsen thenm,
because the défendant was not present -—- and the name
of the defendant was learned that night, as I under-
stand it, and they began an investigation.

MR. McCLELLAND: That is objectionable, your
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Tgtﬁfﬂﬁffﬁiihsﬂﬁz It ié»cleanly*obiectiqﬁ&b
dbjeot to that statement of the District Attorn

the presence of the Jury, ﬁhat the name:cf the

defendant was learned, that night, and it carries with.

i%*the effsat of stating to the jury what occurred,
on that night, in the hospital. |

MR. O'MALLEY: No, I will say now that I have
no intehtion of stating or even intimating what the .
deceased said that night iﬁ the hospital, and I with-
draw that statement. |

And the officers, gentlemen, went to various
places in the neighborhood, where they had learned
that the defendant lived, or had lived, and, also,
from time to time, I believe they went to the salopn

where he was employed;

Later on, other officers were assigned to the case,
who went to other addresses, with the"resul%, however,
that the defendant was not located until late in July.

At that time, one of the officers, who was working
on the case, mme in contact with a man, as a result of
which the defendant, after three weeks, voluntarily met

the officers in the saloon, and he was placed under
arrest.
He was then taken to the station house, and these

two witnesses were sent for, and a line-up was held

S BRE
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:and the derendant was put in the 1ine, and the!

nesaes were brought in. .

Gatharine Oonnors, one of these witnasaes, picked
the defendant out, and the other girl was‘uncertain,
and did not identify the defendant.

These, gentlemen, are briéfly the faots upon_ihieh
wé rely.

The deceﬁsed@‘aa I have already said to yom,had
this fight with the defendant. fhere was a motive on
the-part of the defendant to get even with the de-
ceased. The trouble was renewed when they came to=~
gether on.the street, that night, and the defendant.
~was positively sesn to shoot at the deceased, as he
vas. there in that crouching position on the steps of
this houae?

An autopsy was performed upon the deceased,
who died, I think, a fow days afterwards. The autopsy
showed that he had sustained a gunshot wound of the
abdomen, and the doctors will take the stand énd will
tell you that that wound was the. cause of death.

Now, the law of the ocase, of course, wiil-be given
to you by the Court.

Nurder in the first degree, I may say 0 you,

simply  for the purpose of enabling you to understmd




'tﬁi§ é§iaé§ee as it is presented to you, is

oy

killi;g of'a;hnman'being, where there is no legal

jué%ifieation or excuse, and where there is a pro=.

meditated and deliberate design to effect death. In
o;her words,’there are two elements of the crime.

There‘is,fhe intent to kill, and the deliberation and

W o
a2

préméditation that must precede the killing.

In murder in the mcond degree, the elements of

PR s T e

premeditation and deliberation are absent. There is
8imply an intent to kill. And, in considering this
evidehoe, it is for you gentlemen to say, if you bé—
lieve what the People's witnesses say, that the
defendant did shoot the deceased, and did point a
loaded revolver at him, when he was only a few feet

away from him, and fire several shots at him, what
his intent in doing that act was.
The importance of this casay gentlemen, as you
8ee, 1s great, both to the defendant and to the
People.
As I said to you, at the outset, if this
defendant is innocent of this crime, he ought to be
aoquitted; and if, on the other hand, he is guilty
of it, he ought to be punished, because no good citizen
will say that an act of that kind, of rowdyism, of carry-

i
4
i
|
i
|

ing a firearm in our streets and of ‘shooting, ought nqtjtﬁg;a»




N

e

n

onc

o
1]
g
FE
.m
|
m
)
s
©
5

Vo

¢

lusion &

R

oy

1y

g

£

%

10

i

a
<




‘NHE PEOPLE'S TESIINONY. |
f D. LEHAKE, Goroner's Physician
" ne : 8 callsd on behalf of the Poople, being duly
jts;t%fi§ﬁ aa_fo11ovs:

'DIRECT EXAMINATION BY MR. O'MALLEY:

Q You are a practising physician and surgeon, are you?

A I am.

Q And‘ona of the Coroner's Phyaicians of the County
of Néaw York? A I am.

Q And how long have you been attached to the Coroner's
office? A Between nine and ten years.

Q@ And during thaé time have you performed numerous
aﬁtopsiee for the purpose of ascertaining the causes of
death? A I have.

Q@ Where death has been causgd by various means?
A Yes, sir. |
Q@ Inclusing pistol shot wounds? A Yes, sir.
Q And, approximately, Doctor, how many autopsies have
yoﬁ performed a year? A I haven't kept notes of them,
and therefore can't say.
MR. SIMPSON: We will concede that the doctor is
qualified as an expert.
— MR. O'MALLEY: Thank you.

BY MR. O'MALLEY: L

Q How, did you, on the 18th day of July =--— did you at

»

oy o .y e
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Q -éﬁ*ﬁhat:iétﬁ?““l, In my opinion, about'theJij:_

» Julsy;_-

Q Please refer to that memorandum, and see if it

fefreahbs yoﬁr recollection. A ©On the 13th day of July,
at 11;30 A. M., 1913, at the Morgue attached to

Roosevelt Hospital, in tﬁe City and County of New York,

Borough of Manhattan, located at 39th Street and Tenth

Avenue.

Q Did anybody identify that body to you, there? A @me'
offiger, Charles S. Brown, of the 36th Precinct.'
Q' Yes, and he came there to the Morgue in the Roose-
 velt Hospital, did he? A TYes, sir. |
Q@ Now, will you tell the jury whatbyou did with that
body, so far as the autopsy was &oncérned? A After:
the examination, and after locating a pistol shot woungion
the right side of the lower guadrant of the abdomén,
about four and a half inches upwards, and a little to the
ai n+of the mid-axillaryline, about there (indieating), I
found a bullet wound extending directly backwards.
Upon making my incision on the‘anterior surface of
the body, clean all the ways down, and noticing the hemorr-
hage in the abdominal cavity, I traced the wound, going

through the lower lobe of the liver, and into the muscles.




- Q Yes. A I found the deceased came +o }

'frum;aaptiﬁémié, or otherwise blood poisoning, resi

frﬁmfﬁiﬁf°1 shots of the abdomen. -

- Q Now, Dootor, describe the appearance of the body

of the deceased. A The deceased was about five foot
thrae,'muscﬁlar, well nourdshed and built, and he was in ~r=r~~Aé;f“
the neighborhood of 150 po;nds, smooth face, bluishe S
gray eyes, a good set of teeth and brownish hair,

Q And, ﬁs far as the other organs of the body were
c;ncerned, Doctor, what did you fimd, if anything?
A The other organs were otherwise normal, with the
exéeption that the autopsy showed that tex the defendant
had been a drinker, an alooholic.

Q And you say, in your opinion, the causse of death
was blood poisoning, resulting from a pistol shot wound

of the abdocmen? A Yes, sir.

CROSS EXAMINATION BY MR. SIMPSON:
Q@ Dooctor, was there ever an inquest held in this

-

case in the Coroner's Court? A I am unable to answer
that question, counsslor,

& Did you ever testify at any inguest, wherein the
question of the death of Michael coili;s was the subjeot

of the inquest, before a coroner and a jurg® A Not in my

~




what? A My notes, which wers madéféﬁi

Fal

- time, Were turned in with the papers,to the Coroner's

' offf:l‘::aa'@ and upon a date in August they referred td ‘my

q | notes. -
Q Do you ——— would you say now, of your own know
/ ‘ ledge, that there was an inamest held at the Ooroner'a‘

‘in b
Court af this case? A I couldn't say. b

Q Would your papers show hat there was an gk inguest RS
held? A There is evidence here, signed by one éoron;r, | .
Herman Hellenstein, statihg that, "There being sufficlent |
evidence to find the within named guilty of the effense
charged within, I'order him held for the Grami Jﬁry.'

MR. SIMPSON: I move to strike out the answer
of the witness, and that the jurors be t0ld to dis-
regard it, on the ground thatbit is incompetent. : .

THE COURT: Let us see if it is responsive. :

MR. O'MALLEY: I thiﬁk it is responsive, your
Honor. He was asked if his pépers showed it.

& BY THE COURT:
Q Well, can yop answer that question, Dootor? A I

find, by looking over my papers now, that there was no

inquest held.
BY MR. SINPSOR:



YEIRRRNAY ;-

ndan‘b, changad with homicide w—- I withdr w tha

L

- queetion, and I will frame it in this way. Ien't it~

-~

necﬁssary;:in'g gaaé involving death by shooting,.to hold

an inguest?

-

 MR. O'MALLEY: I object to it.
THE COURT: Sustained.
MR. SIMPSON: Exception. That's all, Doctof._
MR. O'MALLEY: That's all, Doct®dr.
MR. SIMPSON: I ask your Hbnor rith strike out my ,Ai
former motion, that the jurors be directed to dis~
regard the statemeﬁt'of the witness, Doctor Lehane,

as regards what appears or purports to be a statement:

by Coroner Hellenstein.
THE COURT: What do you mean? Do you ask me to
strike out your motion?
MR. SIMPSON: No, sir. I mean to strike out
the doctor's answer to my question, and the

jurors be instructed to disregard it.

THE COURT: Yes, that will be granted.
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. DRE T H, of the Roo

;fﬁeﬁéfqailedroﬁ behalf of the People; being s

i.gﬁérmb«testified as follows:

'DIRECT EXAMINATION BY MR. O'MALLEY:
Q Drf'Hildreth, you are a practising physician and
surgeon? A Yes, sir. u |
Q‘ And were you, on the 8th of July of the present

year, attached to the Roosevelt Hospital? A I was.

Tl SRR

Q In what capacity, Doctor? A As House Surgeon. .

Q As House Surgeon? A Yes, sir.

L s L — e e g
N o ¥

Q@ In that capacity, what do you do? Do you have charge
of the surgical ward? A I have charge of the second surgical
division.

g

Q Of the hospital? A 7Yes, sir.

Q Now, do you remember, on the evening of Jﬁlv‘ath last,
a man named Michael Collins being brought there? A 1 &Q.
Q@ And did you see him after he was brought there?
A I did.
Q@ And will you tell the jury, please, what, if anything,
you did for him, or was done for him? A I was called to the
accident room/ and there found him with the wound, as has
been before described, and he was taken into the surgical
ward, and I called up Dr. Dowd, who is the Attending Sufgecn,
and he came immediately, came down to the hospital, and

within an hour or an hour and a half he was taken to the

~




,and aparated on...And,> %

-en in the upper right part ‘of the ahvo

.1¥

!ba, A And we found a little blaod in the

 abdcmina1 cavity, and a wound through the livar, and a

bruise on the large intestine.

Q Yes. A And a‘track leading down behind the
1nteetinés, where the bullet had evidently gone. ie
~found no holé in the intestines, and the liver was sewed
up and the wound was éewqd up, aggfhe was taken,back to
the ward. “ .
Q@ And did you find the bullet? A We did not.

Q@ Did you search for it? A As ?uch as péssible.

Q As much as possible? That is, as much as the

exigency»of the case would warrant, you mean? A Yes, as
much as we could, without injuring the intestines. The
bullet evidently went behind the upper part of the large
intestinee.
MR, SIMPSON: I move to strike out what eviw
dently took place or what he evidently found.
THE COURT: Strike it out;
BY MR. O'HALLEY: ¥
Q VWell, in you¥ opinion, tell us where, if any
place, the bullet was lodged? A Behind the intestines.

Q Now, Dr. Dowd performed the operation in your

presence, did he? A Yes, sir.



=

R And thet was how long after he was |

Al dbn?ﬁ‘remémber-exactly, but within one or tw hov
Q Within one or two hours? A TYes, sir.

Q And then the:woundfwas,dreesad? A It was.

Q and did you have charge of the case from that time

W

on? A I did.

PR P S S R

Q@ Now, will you tell the history of the case, Doctor,

after the operation, up until the death of tax deceased?
A After the operation,vhe did fairly well, the first day.
The second.day,’thére was a little pus in the wound, and
it was opened up a little bit. He ran, during this fime,‘
a high temperature, and seemed quite sick. The third day,
bhe seemed a little better, but in the evening he became
very tremulous, and got up an active delirium, and died
at six o'clock, the next mormling. |

Q@ Now, Doctor, can you state, in your opinion, the
caugse of death? 4 I think death was due to the com-
bination of the shock from the bullet wound, from the
operation and from infection, the}blood poisoning and
his delirium,.

Q Well, without the pistol shot wound, would he
have died at that time, Doctor?

MR. SIMPSON: I object to that, as calling for

a conclusion.

MR, O'WALLEY: I am asking his opinion, from




NIRRT

nis knowledgs of the case.

MR, SIMPSON: I object to it as -inmcor
THE GOﬁRT: Overruled. |
WR. SIMPSON: Exception.

" BY MR. O'MALLEY:

Q What is the answer, Doctor? A He would»not.'

' BY THE COURT:

s

e

Q@ Was the operation a usual and proper kind of an
operation? A It was, sir. o
Q@ How long have you been a physician? A’ Two and a
half years. |

¥

Q Dr. Dowd has been in the hospital for a longer

time? A He has been an active practising surgeon for 30

or 35 years.

Q@ And he performed the operation? A Yes, sir.
BY MR. O'MALLEY: |

Q@ And he was regularly attached to the hospital,

was he? A He was the Regular Attending Surgeon at the

rady \

hospital.

o

BY THE COURT:

733
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Q And was the usual and proper attention given to

the deceased after the operation? A Yes, sir.

Q And that kind of treatment was furnished to the

patient? A Yes, eir.




AMINATION BY MR. SIMPSON:

Q Dontor, you had just etated that, if it were net

fer the bullet shot wound, he would have lived. Bid you

mean to say that seriously? A As far as I can tell.

Q As far as you can tell? A Yes, sir. No man ean
do more.
Q And that's what you meant, when you testified,

and that's what you mean now, that no man can tell another

man's hour or time of death? A No.

O'MALLEY: No, that is surely true.

MR. SIMPSON: That's all, Doctor.

O'MALLEY: That's all.

B

may be conceded on the record that the persm

the Doctor has just testified to is the person Michadl

Collins, the deceased in this case, the‘ deceased
named in the indictment.
MR, SIMPSON: Yes, it is so conceded.
THE COURT: No, you had better make the proof,
Mr. O'Malley.

O'MALLEY: Very well, sir.

WARRETNR HILDRETH, being recalled by the ;



ﬁf@rehant,'nbctorg when the autopsy

_performsd? A During part of it.

. Q- Now, did you see Dr. Lehane there? A Yes, éir,

I dide

Q And the body Dr. Lehane performed the autopsy

on was the body of Michael Collins, that you have been

speaking about? A Yes, sir.

Q And he performed the operation on the 12th day - g
of July in your hospital, the Roosevelt Hospital? A He
did. .

Q@ And did you see Officer Brown there? A I don't
remember, |

Q But youndid see Dr. Lehéﬁe there? A 1 did.
HR. O'ﬁALEEY: That's all.

MR, SINPSON: No questions.

QHARLES §S. BROGWDLN, of the 26th Precinct, a

witness called on behalf of the People, being duly

sworn, testified as follows:

DIRECT EXAMINATION BY MR. O'NALLEY:

Q How long have you been a member of the Municipal

Police Foroe? A Since August 3lst, 1908.

i e

Q And on the 8th day of July of this year, to what



Q@ And is 52nd Street and Eleventh Avenue within
that pwecihct? A Yes, sir.

= Q Were you on post, that night? A € was.
Q Talk a ;ittle more loudly, officer. A Yes, sir.
Q And where were you on post between —~— in the
neighborhch of .eight olclock in the evening? A ﬁy post
ran from 49th to 56th Street, and half a block east and
west.

Q@ On what? A 10th Avenue,

Q Were you in uniform? A I was.

Q BNow, what, if anything, attracted your attention

there, that evening, while you were on post, officer?

4 A Wny, I wae up in the middle of the block between -8%h
Avenue
( and . 949/ when I noticed a large crowd going up 10th Avenwe.

Q@ And what did you do after that? A I went down
Tenth Avenue, and inquired what was the matter;‘ﬁﬂawghey
said a fellow was shét.

MR, SIMPSON: I move to strike out that part of
the answer.
THE~COURT: Hotion grantéd.
BY ¥R. O'MALIEY:

Q And you went down towards the crowd; didn't you?




' Q And had a certain conversation with aéﬁeﬁoﬁy?

Yes or no. A Yes, sir.

Q Now, about what hour was it that you saw the

i f: 4 crowd? A About eight-thirty.
_; | Q And after you got to Tenth Avenue, and had this
convgrsation,!hat did you do, if anything? A I jumped
'\ : on a Tenth Aveﬁue . electric car, and rode up to
58th Street, and went over to Roogevelt Hospital.

Q Yes A To the Accident Ward.

Q Yes. A‘ And asked to see the man that was shot.

Q Yes. All right.. And did you see a person there?
A 1 saw this Michael Collins on the table, and the
doctore‘working over him,

Q Now, did you see Dr. Hildreth there at the time?
A Dr. Hildreth and Dr. King. I'm not sure about Dr.
Hildreth, but I saw Dr. King there. |

Q Dr. King, of Roosevelt Hospital? A Yes, sir.

Q Were they operating then? A Why, they were
trying to locate the bullet then. |

Q Had they started the operation then? A Started
to cut him?

Q Yes. A VTo. .

Q Now, was the deceased conscious or unconscious at

the time? A Coanscious.




&

-jﬁﬁt answer th19~Qneeti6nryes 6rwh

lﬂfiij

have a conversation with him? A Yes, sir, .

Howy

'JjQMwAfter that.conversation,wbat did you do? A ‘réia,'_f
'I'tried to hold the ﬁitneasee that I could find there, and.
try to get the crowd out of the courtyard, out of 1like
a hall there. » .

Q@ And did you see any persons there? A Ybs,'sir.

Q In the courtyard or otherwise? A Yes, sir, there

was a number of persons there.

Q KNow, who, in particular, did you see? A I don't
recollect just who I seen. How I got those two girls was ———-
Q Well, did you get the names of any persons? A I

got the names of two girls.
BY THE COURT:
Q You wers asked if you did get any names. A Yes,
sir, I did.
BY MR. O'MALLEY:
Q VNow, who were those girls; do you know?
A Catherine Conners and Helen Ware.xmpn |

Q Was it Hattie Ware? A Yes, Hattle Ware.

Q@ And where were they when you saw them? A In the
courtyard, outside. i |
BY MR. SIMPSON:

Q You mean the courtyard of the hospital? A Yes,
sir, of the hospital.

BY MR. O'MALLEY:



;"wbu have & conversation ':Lth ,

f:rna? A Ies, air.

Q» And after that conversation, did they go any plagef

wi‘bh you? A I brought them inside. 4 .

9.

Q ‘Inside where? A In the hall of thse hospital.

Q Now, when you got in there,;who did you see, if
anybody? A I didn't pay much attention to who was

around. I tried to get the witnesses, and try to keep it

as quliet as I could thers.
Q But did you go to. Yhe deceased again, at any
time, after the girls came in there? A I went to tﬁe
deceased first, as soon as I got to the hospitél.
Q DNow, officer, just listen to my quest;oﬁ; After | .
1' you weﬁt back to the hospital with the éirls, did you see
) the deceased again? A Yes, sir. o .
Q@ And wheré‘ﬁere the girls when you saw him? Were
they with you? A No, sir.
Q Well, do you know of your own knowledge whether they

that night,
saw him again,/in the hospital? A I don't know.

A
X
i
0
)

Q@ Do you know whether or not any other officer saw

those girls, that night? A Yes, sir, Officer Owens and

R L X R

Lieutenant Kerr.

Q Officer who? A Detective Owens.

e S

Q@ And how long did you stay there? A About two hours.

Q@ About two hours? A Yes, sir.




back on pest, and went back on post, and went down to

uhere the scene of the shooting was. That was part of

my post., -
Q@ And did you go back to the neighborhood of 52nd
Street and Eleventh Avenue? A Yes, sir.

Q@ And what time was it when you got back there?

A Between~10:30 and 11. o
Q You made g no arrest, that night, did you, officer?

-~ NS .

‘A I made- no arrest. i

'Q Or any special investigation? A4 I tried to pick
up some information, but I didn't get any down there.

Q Now, did you go to the Roosevelt Hoépital on the
12th of Julpt A I did.

Q And did you see Dr. Lehane there? A' I did.

Q@ The Coréner'e Physician? A Yes, sir.

Q@ And did you see the body of Michael Collins there?

— & LI e e eees
Q And did you identify that body to Dr. Lehane? A I
did,

Q@ And was that thesame body that you saw in Roosevelt

Hospital, on the evening of July 8th, when you called thepe?

A Yes, sir,

7
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,eu known him‘before? A Ybs, sira

Qe !bu had known Golline before? A !bs, sir.

Q Béfare the 8th of July? A Yes, sir.
'BY MR. O'MALLEY:
Q How long had you known him, approximately? A I
would asay about two years.
BY THE COURT:
Q Did you know him to speak to? A Yes, sir. .
CROSS EXAMINATION BY MR. SIMPSON:
Q You have said, officer, that you could get no
information on the night of July 8th, as I understand,
from the witnesses, regarding the shooting on 53nd Street.

Is that true? Do I understand that? - A The witnesses, MEX

o

the two.girle?

Q Yes. A Yes, that's why I held them there, because

they knew something about it.

<@

@ They knew something about it? A Yes.

Q Now, what did the first girl say as to her relatim
to Michael Collins, if any? Did she say anything? A 8he
didn't say anything that I noticed.
Q pidn't she say to you that she was the sister of ]

Michael Collins? A No, sir.

Q Did she say she was his sweetheart? A Ko, sir.



Qs H w'.many ether g:lrls were there, autside of')
-egi-le thaw you deecribe? A Why, theres were a nnmber or
peaple‘ maybe a hnndred or two hundred people.
Q But I mean any other persons with the Gonners and
the Wade girls. A Not that I saw them speaking to tham.
Q Did you see a girl there by the name of Golden?
A I don't know, |

Q Wer® those the only two names that you took ab

the hospital of witnesees? A Why, I held these witnesses

there until the detectives came up.
Q You held them at the hospital? A Yes, sir.
« Q@ At the hospital? A Yes, sir.

Q@ At the operating room,until Officer Who came up?
A Officer Owens and Lieutenant Kerr.

Q Were those the only two officers khamx that came
there while you thére, holding these two giris? A I think
there was another one/ I don't know his name. There was
another one but I don't“know his name.

Q@ Would you know him if you sam him? A Yes, sir.

Q Was he a precinct man? A A aentral Office man,
attached to the precinct.

Q A Central Office man, attached to tl® precinot?

A Yes, sir,




ﬂﬁini'1=kncw Lieutenant Lennon,

Q Yﬁn don't think you know Lennon? 4  No.

Q@ Were there any other persons held there by you as

vuifﬁasaeéb except these two girls? A There were two men.

Q What are’ the names of the two men? A Well, one
I knew to be Morgan, and the other I don' know what his

name was.

- @ Morgan? A Yes, sir,
Q And what was his first name? Give me his first
name? A I don't know.
Q How long have you known him? A Oh, I had known
‘him just hanging around the post. B
@ You mean hanging around your post? A TYes, sir.
Q On 52nd Street? A No, sir,onu54th Street.
Q Was he one of the Collins crowd? A I'¥e seen him
with Collins, at 52nd and 53rd Street.
Q and the other man you didn't know? A Fo. I've
forgotten him altogether, now.
Q Have you seen Morgan from that day to this? A Yes.
Q VWhere? A I‘ve seen him going down Tenth Areﬁ&q,
and I think he was at the Coroner's.

Q You think he was? A He was at the Coroner's.

BY MR, O'MALLEY:




fd'*iérgén was at the Coronmer's office? A TYes, sir.
-Q;'fﬁile'ycﬁ}were theré?' A Yes, sir. )

Q Was there an inqnesf held in this case in the
Corcner's Court? A The;e waa.‘ |

Q Did YOu testify at that inguest? A No, sir.

- ’

Q@ Were you called as a witness? A I was called;

Q You were called? A Yes. .

Q Was a jury empaneledf Did you éee a jury in thé,
.box? A DNo,sir. | |

Q What day of the month were you at the Coroner's
Court whxm whon the inquest was held in this case? A 1
don't knéw if an inques; was held. I know I was called to
the cqroner's Court; and, when I got to the door, they told
me they didn't need me.

Q@ What day was it? Refer to your memorandum book?
A August 8th. |

Q August 8th? A Yes,

Q 1918 A Yes, sir.

Q There was an inqugst, wherein you were called as a
witness, but didn't teétifyg is that right? A I was calledd,

-

but wasn't used; I was called and told I wasn't wanted.

Q Speak up loud. I can't hear a word you say. A I




vég, ﬁakyéﬁ#ﬁdﬁtfthis jury to‘understgnd,yenﬁtbfaéy

'fhﬁﬁerran ap inquest held on August Bth, ig‘this

4 Why, I should judge there was an inguest held.

o -

wasn't there,

QI don't want your judgwent I wamt what you know.
That's what the Court and jury want, too. A (No anewer)
BY THE COURT:

Q@ Have you told the counsel all that you know? A Yese,

sir.

MR. SIMPSON: And I move to strike out his
judgement.

THE COURT: Yes, strike it out.

BY THE COURT:
Q You have told him just what you know about it?
A Yes, sir.

BY MR. SIMPSON:

~Q Don't you know that there was not an inquest?

THE COURT: Well, haven't you got that from

Dr. Lehane, that there was not an inqneat?A Do ydﬁ

want more than that, counsel?

MR, SIMPSON: Pardon me, I didn't remember that

part of it.

»




csnnm» Didn't Br. Lehanefjp

net an ingneet held? I so understoed him,(_

it on my notea.

MR. sxnpsonz I thank your Honor.

THE COURT: Now, this is matter of public and

general law, and you may make such use of it

as you see fit, and I will take judicial notice of
anything that you ask me to notice, on the ubject
of any. general law.
MR, SIMPSON: 1 thank your_Honor.
THE COURT: “Is there anything further?_

MR. SIMPSON: No, sir.

RE DIRECT EXAMINATION BY MR. O'MALLEY:
Q@ When you said that you could not learn anything,
that night, you meant after yod.had gone down to Eleventh
Avenue and 52nd Street. A Yes, sir. |
Q@ But you had eeen~those two girle up at the hospital?
A Yes, sir.
Q@ And in whose charge did you leave them? A 1In
& Detective Owens and Lieutenant Kerr's charge.
Q Both of your precinct? A Yes, sir.
Q Then you went back to your post? A Yes, sir,
MR, O'MALLEY: That's all.

MR. McCLELLAND:

Now, your Honor, does it appear

T e G g 2




N '¢6®ﬂ§ﬂ§  YBB;” B?.;néhanéf
’ ﬁE,:@'ﬂanEY:, Yeé, 80 far'éa'Br.‘Léhan » ay
_ﬁut wo doq't know what was dcne.thereain fhe i@y.
a prediminary hearing.
MR. MoCLELLAND: Well, what.was done? We want
that understood.
HMR. O'MALLEY: Well, we are not going %0 concede

afything that I don't know anything about .

THE COURT:  Well, Dr. Lehane has been for a
long time doing efficiently the work of the Coroner, amnd
/‘ he éays that, after examining his-record,unﬁ inquest
ﬁae held. I think you ought to be satisfied 'i;h
that., | .

MR. McCLELLAND: Yes, sir, we are.

MR. O'MALLEY: We offer in evidence the Coroner's
inguieition, and ask to have it in evidence before the
ju;y.

MR. McCLELLAND: I object.

MR. O'MALLEY: It says here that there was an
inquest taken bg Coroner Hellenstein, on the 6th of
Anéust.

HR. McCLELLAND: We object.

MR. O'MALLEY. Well, if it is important, we will

go into that later. I don't know whether it is neces-



o

d &n inguest.or notl

. OHE GOURT: Well, satisfy yourself ‘or

ject, and then produce any testimony fh@? you desive

A <
R =

| HB;‘O'nALnEY: Yes; sir, w will bring alléﬁﬁé
proof we have. ' -
THE COURT: Very woll. Is that a1l you want of
this witnéss?

MR. SIMPSON: That is all.

(The Cplirt then admonished the jury in accordance . £
with Section 415 of the Code of Criminal Procedurs, |
and adjourned the further £;ia1 of the case until
Monday morning, December 33rd, 1912, at ten=thirty

o'clock).

THE COURT: Before you leave the box, I desire %o
say, of course, gentlemen, you will not go near any pkace
mentioned here in the case, because you will, of course,
receive opjly the evidence that you hear here, and I am
sure that you will no$ go to the locus, or scene of
this alleged orime, unless the Court so directs you to
do, when you will be taken in a body therse, under a

proper escort of officers.

Please be in your places promptly on Honday

morning, at half past ten o'clock.
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LUYOIAN S, BRECKENRIDGE, f 65 Nopthern
Avenue, a witness called on behalf of the Paople,
being duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. O'MALLEY:

Q@ Mr. Breckenridge, ydu are one of the Daﬁﬁ@y Asgistant

Distriect Atterheys of the County of New.York; are you noi?

A Yes, sir. : ' o
Q@ And are attached to the Distriet Attormey's office :

»f this County? A Yes, asir.

Q And you are connected with the Homicide Bureauj
are yout A I am.

Q And in the course of your dmx work in that Buraaﬁs
is it your duty to investigate homloide cases? A Yea,'

air.

Q@ And did you make an investigation into the
killing of the deceased, Michael Collins? A Yes, sir.

Q And did you attend the Coroner's Qourt on the 3nd

of August of this yeare A Yes, sir.

Q Now, will you tell me what prooceedings ocourred

there?
MR. SIMPSON: I oubject to that.

MR, G'MALLEY: Question withdrawn, I was simply




ERERALL

- eotng p offer a 1ittle preXimifievy proof

ﬁﬁ ’ﬁl’ﬁﬁm ' o - ;
THE QOURT: Well, how is it important? m“ it
has besn impaneled o0 detormine the guilt or inno

cenge of the defendant, and what tock place in sy - |

other court would net be of high consequence to the

jury hera, in my Jjudgment,
MR. O'MALIEY: Nc, sir, I don't think it is
important. And, if I can have a werd with Mr,
Simpsbn, we oan probab%y agﬁee on what took place
there.
¥R. SINPSON: Well, I have no objection to | f
your talking to me, but I will not agree upon any--
thing. I am going to put my version of it in
proof;
ME, O'MALLEY: Then may 1 not offer the People's
procf as to what ooourred there?
THE GOURT: No, I will sustain the objootion t§
your guestion, because I do not think that this
matter is material at ths present time in this case;
& but, if the matter beccmes material or impertant, you
may recall Mp. Breckenridge.
MR, O'MALLEY: Very well, sir. Then I will with-
X draw the witness. I want to recall Offiger Brown

for a moment, for ono question,



'Wmmmm.

'MALLEY:

Q éfﬁiﬁcr Bvawn, I think yau gtated the aztan& af

yaav post on the evening of July 8th, 1213, About h@w

long did it mam require you to cover your post, from one
end to the othery A About half an hour.
Q About half an hour? A Yes, sir,

Q@ That is, you had Tenth Avenue, between what

streets? A Between 48th to 568th 8treet, and half a
block east and west.

Q That is, you would gokhaif a block in each street,

eagh way, as you passed it? A Yes, sir.

Q@ And who was the officer who had the post on the
west of ybu, the adjoining post? A Officer Malley.

'Q And vhat is that post called? A Post 33.
Q And where doas‘that exbend to? A Trom 49th to
53rd Street, ang about a gquarter of De Witt Clinton Park.
Q@ Now, about how long did it require an officer to
cover that post?

€ MR. SIMPSON: I objeet to that as immaterial,

irrelevant and incompestent, and calling for a con-

clusion.

THE COURT: Sustained.

BY MR. O'MALLEY:



,_fﬂf%@ﬁ%@ﬁ&mﬂﬁhﬁ5iﬁg‘

waoation, |
Q Then @id ho go?! A On the 30th of Deosnbor,
_'Qs On ﬁh@ 80th of Baaambaﬂ A ?aa,‘sir; | |

Q When does ho roturn? A On the 30th of Decembery

ten dﬂya‘
Q@ po you know whather he is in the oity or not?

A I don't krow,

q@ Will you asgertain tiet for us? , I will try to,
MR, O'MALLEY: That,s all. |

MR, SIMPBON: No guestions,

Y

CATHERIDNE CONNOR B; of BOY West 53nd Btraekt;
a witnéﬂm called cn behalf of the People, being duly
sworn, testified as Ffollowst

DIRECT EXAVINATION BY MR, O'MALLEY;

Q You live at 507 West 52nd 8treet; do yout? A Yes,
eir;

Q Now, speak lcudly, eo that all thecse gentlemon o am
hear you; and with whom do you live there? A ¥y mother
‘and fether,

Q And do yov work amy pluece? A Yes, sir.

@ Wheret A Down in 3ind gtreet.

Q@ What placo? A Kirney Brothers.




& And what do you do there? 'A Well, I'm an eammin@r**

Q@ A what? , An examinor,

Q@ And what does that mean? A Well, the work-ﬁnat
comas. out of the machine, we examine, to ;ea if 1% comaes
out earrectly;‘

Q Wall, Wﬁatlwcrk comes out of the machine? Give
us a little mmxm botter ldea. A4 Well, the eigarettéa
are put in a machine, and they get rolled 1like, and come
out in boxesfrom the machine.

Q@ Now, how o0ld are you? A 18 years old,

And when were you 16 A August ?th;

Q Of this yeart & Yes, sir,

q whore did you work befppe you worked in this cigar-
ette fastory? A I worked in drossmaking.

@ For whom? A Madam Julie.

Q@ and where is her place? A4 45th Stroet.

f And how long didyeu work for hor? A TWell, about

fivo or six nontho.

Q Now, where were you living on tho 8th of July of

thia years A 507 West 53nd gtroet.




;' ﬁ Did you go out on the street hat o.va‘ni«xigf A Yex

¥ow, do you regall that svening? A

~ Q With whom? A With my gsi= girl friend, Hattie
Waihy.
Q Wnen did you see her first that evening? A ghe

- oome around to me about seven o'‘elock, and we took a walk

around the corner,and woent as far as the ¢endy ctoreom 10th
Avenue, and I met my fathar9tﬁgre and we came back to my
houaé;

Q Now, on which side of 53nd gtreet do you live? , On
the north side; | -

Q and that is between what avenues? A Between Tenth
and Eleventh Avenue;

Q@ And do you live nearer t¢ Tenth or Eleventh Avenue?
A Nearer to Tenth Avenue.

MR; O'MALIEY:; ©Now, with your Honor's pemhission,
1 offer at this time a diagram; I offer in evidenco,
‘aubjeot to addition or correction on the part of
oither sids, a diagfam, showing Eleventh Avénna and
53nd SRR Sitreet, in the Oity, County and State of
New York, scale 1 inch to 30 feot.

THE COURT: Does that show how it is improved?

Does it show the oharacter of the improvements?

RS T et o

ot N S e T A BB O

v




MR, ONMAY "

THE QOURT: I will receive it.
{1t 15 admitted in evidence and marked P&@?ﬁn’*ﬁ
Baaibit 1), |

-

THE OOURT: Do you object to the receiving of
the diegram?
¥R. SINPSON: At this time I don't object to it, .
cenditioned on the District Attorney having the
ardhiteat here t0 rove e-—-
THE COURT: Yes, under that qualified acgeptanqa,

it is qualifiedly offered and received.

MR, SIMPSON: Yes, sir.
THE COURT: And under those ocircumatances you may
have the architeet here;
HR. O'WALLEY: VYes, sir, I will have him here,
uhleas he is. sick orl s;mething.
BY ¥R. O(MALLEY: .
Q Wow, Hattie Weihr came to your house, did she?
A Yes, sir;
Q@ And you first went over to Tonth Avenue? A Yes,
sir.
Q And there you say you saw your father? A Yes, sin

@ And then wou came back to your house; did you?



&

L you g6t A Wall, we stood st our door a JELELW
mﬁﬁ wonk into the janitor's, and I had a had drdnk of

4w$#§gi§hﬂrt§ and ¥ come out again, and we stood oy the -

ﬁmé?‘*r1$itig nhﬁig, and then we 0ok a walk down tﬂﬂlpﬂé_
Eleventh A#snua; S

@ On what side of the street were you?! A On the
naﬁ@h‘aid&.

.a And wha# was the time than?! A ft was gotggjgggo
elght o'clock. | i

Q HNow, what attracted your attantion, if anything, in

that street? A Now, down by the garage, osome fellows

wero qparrelgﬁg d@ﬁn,thefe.

Q HNow, what do you mean by quarreling? Were- they
fighting or talking or what? A Well} they just had a
%1ttle argument baetween themselves.

Q@ Now, I show you the diagram here, and point ogt
that this is West 53nd Streect, see (indicating)? A Yes,
air.

Q@ And it corosses Eleventh Avenue at right angles
(indicating). A Yas, sir.

Q Now, as I undorstand it, you were coming westerly
on the north side of 53ad Straet? 4 Yoo, air;

Q@ And your house was up this way, towards Tenth

Avenue {indioating)t A Yes, sir.



.

o8 Shis aukonobile ga

ﬂ%’k i_x&& ahont iﬁhém you saw the orowd ' ,,

i’;ﬁ Yes, e&w@
| - ﬁ ﬁ‘&l’ did you stop, or did you pass a.lm;gf -g. m’ﬁ;
. sivy 1 didn't s Sop. ' '
| " 1o attention to it.

We kept on going, We didn't pay

Q HNowy go ahsad and tell the jury howfar you went.
A Well, we went dc'an as far as Eleventh Avenue there, = . |
and we were attraecred by aéreams. We turned arocund, and |
ran aaross tfie street to tho south side, and run up on the
skix south sideuntil we hit ¢the first high stoop neﬁﬁﬁﬁ;W””“
theroa., \

Q Tho first high?xtéop house? A Yes, sir,

\' Q Row, just a moment. You prooeeded wosterly until
you got to the nort\heasterlyborner? A TYes, air;
@ Then you heard soreams? A Yes, air;
Q And then you ran to the south side! A Yes, air'.
\. | Q And £ham ran to the first high stoop house?! A Yes,
gir, |
& Q Do you know what number it was? A About 560.

Q@ About 587? A Yas, sir,

Q m@, can you point out on there where it was (indi-
oating the diagram)? A Right there (mdiaating);
§@ Put a poncil mark thore. A Right there {indicading).




 $he house, rumber 560, on the south @

LG

Q Waa Hattie Woihr with you at that time? A Yedy

§%~ | | _Q Now,; whon you got up there, what did you dni if
anything? A VWoll, we seon wew- {
Q Well, where did you look, if any plage? A '!haéa | B
did I look? o L ’f‘%
Q Yeﬁ. A Well, we looked agross the street, right
d;raatly opposite us, on the stoop of the house oppoaite

us. : | | o

Q Yoa/ And when you looked across, what did you ses,
if anything? A Well, we saw a fellow there firing !i*#
ahoha;

Q Aﬁd-do }ou know who that fellow was?

MR. SIMPSON: I move to strike out the answer,

"We sawa fellow there firing fivo shots®. |
BY THE COURT:

Q What do yoﬁ mean? Did you sece somebody firo five
shots? A TYes, sir. '

MR. SIMPSON: But she said *We", your Honor.

THE COURT: Yes, and that will go out, and SI%

substd tuted.
BY mc 0'mm:




say ym& HR¥ A man ﬁm ﬁw aixmﬁ};

-

l }Q7 ﬂﬁa was that men? p Daniel @ﬁﬁaavy. “

iyou see him here now, in court? A Yes,

Thﬁrﬁ ha<&a (indiaating the defendent),

Q Yﬁu are indiecating the defendant, Danial Q’Laary?

A Yah, a&r. -
Q@ Where was he standing at the time? A gtabding right
opposite, at the high stoop house, opposite us,

Q aRd who slee did you see there, that evening,

besides Daniel O'Leary? A James Oollins.

2 Where was Collins? A Laying on the stoép.

Q What stoop? Do you know? A Well, it was the
first high.atoop house on the north side from Eleventh

Avenus.

Q@ Do you know what the number was? A UNe, sir. It
was right opposite where we were standing.

Q@ Now, then, can you point out on this diasgram where
this other high stoop hbuaa was? Here is where yéu say you
stood; is it not (indicating)? A Yes, sir, right here (in-

"~

dicating ).
Q Right here (indicating)? A Yes, sir;
MR. O'MALLEY: That is 553, Mr. Simpson;
MR, SIMPSON: Very well.
BY MR. O'MALLEY:

Q Now, tell ue everything that you saw there , Catherino,



o time you looked across.
dey there? A Yas, sir.

9 And you saw Qollins? & Yes, sir.

@ Are you supoe the firast »name is Jamse? A»‘ Wolly ald
I know I hﬁérd his nam¢ was  James, that's all I kﬁew.

R What did you éay Collins was doing? A He was
erouching down on thes&oop;

Q On thexﬁoop? A Yes, sir.

Q@ Was he on the top of the stocp or where? 4 No,
he wag on the first step, just about on the first step.

R Jdust about on the first step? A Y?s, air;

Q and where was O'leary standing? On the sidewalk,
on the street or where? A He was standing on the side -
walk, direoctly over him., |

Q@ He was standing on the sidewalk, directly over
him? 3 Yes, sir.

& Over Col.i.s? A Yes, sir.

Q Well, now, tell us what you saw O'Leary do?

BY THE COURT:

Q He was directly over Collins; do you mean? p, Yes

sir.

BY MR, O'MALLEY:

Q@ DNow, tell us what you eaw O'Leary do? A Vhy, I seen
him fire #ive shota.

Q@ Well, did you see anything in his hand? p Not




| 'Eﬁnﬁ vhm m ;put it in hu amﬁt pwkat,

@ Put it in his coat pooket? , Yon, mir,
Q ma you see¢ where his arm was when he fired the

| shots? A Hmil, it was extended (1'3.yluatrat1ng)'.
Q S%and vp and show the jury what you mean when yeu
say it wao oxtended? A Like that (illuetrating).
MR. O'MALIEY: Pointing her right hand forward
from her body. |
BY MR, O'MALIEY:
Q And did you see any flash? A Yes, aié;
,Q How many flashes? A Five;

- @ HNHow, you say that O'leary was standing over CGollims.

Will you stand ﬁp and indicate about how far he was away

from Xk 06llins, if you can? 3 Well, Colline was like
oronahed.doun about here (indicating), and thanre'aaaryila
about so far away from him (indioating).
Q@ About so far away from him? A Yes, sir.
MR, O'MALLEY; OCan we agree wpon that, lr.
Simpson?
MR. SIMPSON: Yes, anything that you wieh;
MR, O'MALLEY; Well, four or five feet?
MR, SIMPSON: I should think about four feot,
the way she indicates.

‘&/

MR. O'MALLEY: @11 right.




'ﬁ ?ﬁaw, you have told us where Gollins was oN t)ki

| ,Rt969; Oan you tell the gury whether the defendant

alhaary was nearer Tenth Avemue,or nearer Elaventh

Avenﬂa than Gollins} where ygu saw him standing? A @h;
he was nearer Tenth A¥enue.
Q@ Collins or the defondant? A The defendant.

Q The defendant? A Yes, sir; standing might near

Tonth Avenue. He was more to Tenth Avenue than Eleventh,
becauseCollins was orouched in the corner)

Q Yes. Well, now, then, could you see Collin's
face?! A No, sir, he had his face all crowhed down
(i1llustrating). |

Q Well, did you see any part of his face? A No,
sir,

Q@ Youmsay you saw the gun? A When he put it in his
pooket; when he turned down Eleventh Avenue. |

Q ﬁow, did you notice anything else about Ceollins at
that time? A Well, then, when Dan O'lLeary went away from
him, he got up and started to stggger.

Q@ No, I mean did you notice anything about the
defendant O'Leary at that time, when he went away? A Yeg
sir, he had a bandage on his left arm;

Q On his left arm? A Yes, air;
Q And what was the color of the bandage? , Well,




thes
oupitals
& Well, what oploy was 137 A White.

'Q yhite? A Yes, sir.

?ﬁ~‘lﬁdfywu say O'Leary went towards Eleventh Avenus?
A Tos, a&r;

R Row, do { understand you ——- porhaps I am wrong -
did I understand you to say that Gollins was nearer Tenth
Avenue than 0'leary, or O'Leary nearsr Tenth Avernue than
Collina? A Well, bath.@f them was in the dirgation of
Tenth Avenue, because hgré‘ is the stoop and here is
Tenth Averme and here is Ejgventh Avenue, and Collins wae
orouched in the corner of Tenth Avenue.

Q@ Towards Tenth Averue? A Yes, sir. And Dan O'Leary
was standing right over him, like that (illustrating), and
the side of hié faoce was towards Tenth Aienue.

Q And the side of nis face was ﬁowarda Tenth Avenue?
A Yas, sir.

Q Now, then, was his back directly towards you, or
was one side Qf his face towards you, the side of his face?

A The side of his face.

Q Well, which side, right or left? , Right;

Q Did you know O'Leary's name at that time? A No,

Did you know him when you saw him? A Well, I sesen




uple of times on the corner,

R Wea. About how many times had you éw‘ir,mm: ,

A !hi#m or four times.

Q About three or foyr times? A ¥s) eir.

Q Where was O'Leary whon you last saw him? A !ham‘

is thatk

Q (Question repeated) A What do you mean? After the

Vvaeoident? )

Q Yes. A Well, he was on the corner of the saloon

~there.

Q OCorner of what? A Tenth Avenue. .

Q But I am talking of O'lsary, not Collins. Whers
did you see O'lLeary the last time after you say you‘aawihin
put the gun in his pooket, and}go towards pleventh Avenue?
A Well, that night I didn't see him again.

Q Well, had he reached Eleventh A§enue when you last
saw him? Did you notice? A Well, I didn't pay no
attention to whebe he went, that time; I just followed
Collins.

Q@ You followed Collins? A Yes, s8ir,

Q Now, which way did Collfns go? A He went up
towards Eleventh Avenue.

Q@ Along 532nd 8troet? A Yes, sir, on the north
side.

Q 4And did you go, too? A Yes, I followsed Collins.




LHREEN ;

tt who wenk ﬁtn ymu*l' a mazm | i
Q Hubtle Weihr? A Yes, siv. SRS
‘.o R #nd how far did you follow him? 3 !hll,*sg

[—— e v -

2§, R o &
aa S
1, SR

R

followed him all the ways up to the hospital.

Q@ KNow, did Collins walk all the way alana; or/whﬁi
“happened? A kWall, whon he got up agter he sﬁot; he
walked on the north side all by himself, and started fn
atagger, and no one went near him, until he got near the.
stable, about twe doors away from our house, near Tenth
Avenue, then some fellows went over and assisted him X to
Tenth Avenue, and on Tenth Avanueland 84th Stréét;“thavn
was a peddling wagon, and they put him in the peddiing

wagon and rode him all the way up to the hospital,

Roogsevelt Hospital.,
Q Roosevelt Hospital? A Yaé, gir.
; pud did you go aleong? A Yea, sir.
Q And did you say that somo fellows came Gnd.ulaithG
....... him on the street? A Yes, sir. |
"Q Where did they come from? A Well, out of the
orowd,
Q@ Did you know anybody elae in the crowd, that
night? z UNo, sir. o
Q@ At the time when you saw the defendant fire the

shots, as you say, w&s anybody clso on the sidewalk,

besides Collins and the defondant? A No, sir, I didn't



Wae @ orowd over by us. Bub do you mean w

'43 gﬁm@? 4 No, eir, thers waano one aian ﬁ!sM;QiJ

s

ot Bplline and the defendant.
BY THE COURT:
Q Did you know Collins at that time? , No, sir, I

didn'% know him to speak to. I ecen him a couple of 4imes
on Tenth Avenus. |
BY MR, O'MALIEY:
| Q Did you know his name? A HNo, sir.

Q@ And where were the othor people 4n the strsat at
that time, at the time of the shooting? , Thay ware

ever on our side.

Q@ Were there pecple cut in the street there?! A Yas,

sir, out in the gutter{
Q@ And how many people wore there, should you say,
cut in the gutter? A Well, there was a big orowd, I
couldn't 48ll you how many.
& Q Well, thén, you went on up o the hospital, did

you? , Yes, sir,

-

Q ,nd when you got up there did yom go into the

hospitalt A FNo, asir. Ve stood cutsido of the door..

)

Q You stocd outaide of the door? A Yes, sir.

TOREARE] ;|

a
Sy



e

kﬂ a 1;1; tle hall there » and wi wers Mmaint

L

f'ﬁfﬁiémg and wo wore talking to soms woman %harn; and

she hapmmd to ask us
Q@ Never mind that.
thers? A Yes, air.

Q@ And did you see 0fficer Brown there?! A !oa, m,

hﬂ come out,

g Q And he had a talk with you? Yes or no? A Yes, oy,

v

You talked to some woman

hospitalt A Yes, sir, he took us inside.

Q He took you inside? A Yes, sir.

g Now, at any timo after yeu et 13180 .

bt

Q 4Arnd after you talked to him did you go into the

th' holﬁi%&&,

did you see Collina? A/ J#isn the door was open and I -

looked in.

Q Looked in where?

A In the room where he was,

Q In the room where he was?! A Yes, sir.

Q How, where was he at that time? A Well, he was

laying on the table in the middle of the room,

Q@ And did you see anybody around him? Any doators?

Did you see any dootors around him? A Yas, sir.

MR, O'HMALLEY:

BY MR, O'MALLEY:

Is pr. King in court?

Q Now, what were they doing to© him, if anything?




ﬁhﬁﬁ% 1h the hoapital, with the dootors near him, tha sans

puve&n that you had aean orounhing on the stoap of the

. hauaa down in 53nd Bireet, when the shoits weres firsd?
A Yes, sir. - .
A@ That was the same Oollins; was 1t? A Yes, sir, : _5%
Q@ and that was the same person that you saw walk
from the s toop, along B3nd Strest, and up Tenth Avanue, ' i?

until he was put in the wwwee A Peddling wagon.

Put in the wagon? A Yes, sir.

And taken to the hospital? A Yes, sir,

o © &

Is that right? A Yaa, sir,
@ CQCatherine, do you remember when you were in the
Coroner'a Oourt? A Yes, air;
Q pnd there was a preliminary nearina;thore; whon you
testified; was there not? A Yes, sir.
& YR. SIMPSON: Wait a moment. I object.
- ¥RE COURT: Overruled.
MR, SIMPSON: Esception.
BY ¥R, O'MALLEY:

Q Now, did you thoro say that you knew who it



ot ab Dokt
MRy NQUIEKLANDE 3 cbjegt to fhake
. %HE QOUHT: Sustained,

| iﬁwﬁgﬁutv that there #as such a pgnawhdﬁng there,
~ your Honorj thet's all;
MR, HGGLEELAnbé I witharaw that ahaa@tiem;‘
33.'0!?4LHE!3 Vary wall;‘ |
BY ¥R, O'NALLEY:
Q Now, did you say in the Coroner's Oourt that you
knew who 1€ was thet fired the shots at Collina? A No,

sipr, I did not,

v

d What did you say? , VWell, I went back of vsry;
thing I had said. I made a statement in 47ﬁh_$trqatf
Oourt, and, whon I went to the Coroner's Gourt, I went
back afevarything I saild. |

Q Well, why did you do that? A Becsuse I was
Irightanod;

¥R. MoOLELLAND: I object tec that, as incom=
patent;

THE COURT: Sustained. 8trike ocut the anawsr,

MR. O'NALLEY: I think wo ought to have it, sir.

THE OOURT: Suatained. It is incompetent at
this time, Mr. O'Malley, I think.

.BY ¥R. O'NALIEY:

Y
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$0 any offioer? I will withdpaw that.

ﬂmmm fime youmsaw 0'Leary thers on tha sivaet, after
having fired the chote? A Well, I saw him, one nighty
 on 4w conner of !’entﬁ;::ge 52nd Street. It wvas bofors
the ervest. |

Q How long was that after tho shooting? A 0Oh, that
was about two or three nighte after.

Q Two or three nights after? A Yes, sir.

Q And who was with him then? A Nobody., He was all
by himself.

Q when did you next see him? A I seen him down at
47th Stredt station house. ‘ | |

Q when was tha%? The day he was arﬁeated? A Yes,
air.

Q Now, how did you caome to go there? A Well, two
detedtives come to0 the house &”ter me.

Q ves. And did anybody olse go down with you?
A Yes, my mother, and Hattig jjqihr and her motifhor.

Q And her mother? A Yes, sir;

Q And about what time did you go down there? A About

half past nine.

Q And when you got to the station house, what, i

anything, did you do? A Well, when we go% into the siation

B O e B e T




R ._mﬁ #tm"t tell ue uhat was ua&d. 611 ‘M
af ;mx ma«, You want mw a x-oom? A Yas, nw.
Q@ You md Hattia? , Yes, m-. |

Q@ HNow, whem you got to the atation house s Were you, at

any time, ta df into another room? A Yaé, iz,

Q jrd nhé wae with you when you were taken in? Any-
body? A No, sir, nobody. I was taken in all by myself.

Q Andk when you got into that room, what did you aﬁe
thore? A A line of men.

Q Well, about how many? , Well, abocut 15 or 30,

Q Now, tell us, after you got in there, what was
dom.,w What 4id you do? A Vell, they told us to walk up
and down the line, and seoe which man'it was done the
ahooting;

Q@ Yes. A And I walked up &nd down about three or
Bour times, and I walked over and put my hand on Den
O'Inary;

q The defendant was in the lime? A Yes, sir.

Q and wae thak the same m$7;m shed seen fire the
shots? A Yes, sir.

Q After doing that, what did you do? A Well, then,

one offiger como over to me, and took me out of that

rocm, and put me in a room with the matron.

Q With the matron? A Yes, air.




¢~¢§§w“&m&'aahg~ﬁu# of ﬁﬁﬁﬁﬁﬁﬂﬁﬁv" 8
1 O'teary, did you ses Hattle againt A o sf
11ds't sas her | “
R How, aﬁ the statiocn houss, that night, did,y¢u=ﬁﬂﬁ
a statement? , Yee, air; | |
. & 7o the officers there? Did you? A Yes, sir.

Q UWhat officar was i6? Do you remembor? A Woll,
I Q@a't.know his name; He is a tall thin félldw, dark A
hair;t

Q@ 4And before you testified in the Coroner's Oéurﬁ,
had you been t6 ths Disiriot Attoruey's office? Had you
madd a atatemaﬁ%, I mean? A To the Distriet Atterh@y?

Q Yes. A Veil, not before —--— well, I &on't%mm&ﬁ%&

stand quite what 1t wsans.
(The gquestion is repeated by the sténographe?).
A Fo, I wasn't to the Distriat Attorney's office until I
come out of the Joroner's Court.

Q But you had made a statement, gou say, t; the
station house? A Yes, eir.

Q@ Now, Catheriune, a8l the time you saw the shots
fired, was it light? p Well, light enough so that you
ocould se6.

Q Whati A It was light enough sc that you could

8826,

Q It was light cnough so that you could ses? A Yem,



e %m ﬁ.mﬂamﬂ lighted? A I think they
8¢ DUt § goulan't ssy for wammure, U
Q How many steps up were you on the house adrous
the strssi? A Threo. . |
Q Three?! A Yes, sir.
Q Wsll, from where you ateod you could see plainly
aeross the street; could you?t A Yes, sir.
Q And see weli enough to identify faces and‘farmnt
A Yes, sir;
MR, SINMPSON: I object to that as immaterial and
as calling for a conclusion,
MR. O'MALLEY: I just want to show how well she
gcould 899, if your Honor pleaae;
MR; SIMPSONS: I objeat to it as incompstent.
THE COURT: Objection eustained; Strike it
out,
BY Mk, O'MALLEY:
Q Well, vou could see faces across the streeot; counld
you? A Yea; sir,
Mﬁ. M@OLELLAND: I objeet to that;
THE OCUR?: Bustained. 8Strike out the answar.
She seys she did see the side fage of the dfendant,

and she has algo said that she saw him do somsthing




K Q ¥Woll, you could ses faces across the street aaa&in

ui M nu gaing tamdn Elsventh thm
m m‘. 6'“‘!&1@!:

aould you? A Yes, sir.

mi. MoOLELLAND: I objeect to tnat;

THE COURT: Objea'tion aubfaimd. 8trike out
the &nswor; 8he seays she did sce the side fane of
the dofendant and she has algo said she aaw him do

something as he was going towards Eleventh “Aiermar;
Let it stand that way.

BY MR, O'MALLEY:

ik e

Q You have msr never had any trouble with O'Leary,

have you, Catherine? A No, sir. ’

s

Q or with any of his family? A No, war.s

MR. O'MALLEY: You may oross examine,

CRO38 EXAMINATION BY MR. SIMP3ON:

Q Now, Katy, had you ever worked for anyother person
other than Madame Julis and Kinney Brothers? A Yes, sir.

Q Where? A Down at the Aute; .

Q What is that? A It's a piano factory.

Q@ Where? A 1In 50th Street.

Q Between what avenuss? A Betwesn Eloventh and
Twelfth Avenues.

Q@ And how long had you worked there, Katy? A Hot



LI
o ] m&‘m attend school r‘@aﬁm:‘”lﬁ A TYos, stw,

' § How many chiloren are there in your Pamily?
A Five, |
Q@ Fivet & Yeé, eir;
Q@ OCan you name ths youngest to the oldest? 2 Yoa,
sir,
Q@ Be goed enough. g Bernard Connore.

@ How old is Bernard? A Eight years old, Mary
Oonnora, 14; Oatherine Connors, 16; Robert Connors, 80,
and Patrick Connors, 23.

Q@ And your father and mother? A Yes, sir.
- Q@ How long Mad'you known Michael Collins? A Not
long; Only since —=—- | |

‘ Q@ Well, hoew long? A Well, 1 only seen him a
»eouple of 1;mes ayounc there since I live on 52nd
Street.

Q How long uad you iiveu on 852nd Sﬁneet? A Going a:‘
three vears.

¢ And bvefore that tiwe where dild you live? l 53rd.

Q@ In that vioinit¥? A Yeas, sir.

Q@ Botween Tenth and gleveuin Avenuwe? A Yas, sir,

@ Do you know where Uichael Qclline lived? A No; sird




G

0 you kaow Kiehasd Gonatw? umm A m i,
'fgﬁ ihﬁﬁﬂ £hat? A Yomy nkrﬁ s |

Q You don'Skmow sny mewber of his family! A No
nuhar of his family at an? A Yo, sir.

Q Hﬁn you ever mt them?! A Noi sir.
; Q gince this thing happensd? A lovar.
i E
W\ Q Ever' sepoken to anyone of the family?! A Kever.

Q I want you now to fix as near as you possibly

can the ﬁinn that you and Katy Weihr - A Hattie !bihr;

Q Yes, Hattle Hblhr; Walked through 52nd tStraQt,
from Tenth to Eleventh Avenus,when you saw tnin arowd
quarreling, as you say? , Well, it was betwesn seven
and eight o'elock.

Q Well, now, let us gat it a little nearer, if you
possibly can. Was it eight o'cleck? A No, not guite
eight o'elock;

Q Was it ten minutes after eight? A It was about

a guarter to eight, or something like that; botwasen half

past and eight o'oloolk
Q What is that? , Between half past and eight
& o'lock, as near as I could get it.
BY MR. O'MALLEY:
Q Batweeon half past seven and eight, you mean?

A Yes, sir.

BY MR. SINPSON:

R ,.;j:.
v




@ Tou have testified that you met yo
you fira% met Xaty mmv A Hattie Waihr,
-l ?Am Hattie 'Walhr. A Yes, s.tz*.

i
1\

Q And that you took a walkaround the blook? A :*hﬁm

siry

Q and went into the house and got a drink of wa@#f'
A Yi‘ﬂ. 31'!‘ .
Q And you came ocut of the house? A Yes, sir. f\\ i 4

Q@ TYou and Hattie? A Yes, sir.

Q And then started to take this walk? A Yes, B8
Q Ie that what you'did from the time you lefi yﬂnk
) home, and started away, until thp time you say you @saw '
this trouble? A Yes, air;
You are sure about that? A TYes, sir.

Positive? A Yes, sir.

o » O

Can't be mistakeh? A No, sir.
Q Wnat time was it your father sent you home with
the child?A A That was about a gquarter after novon; :
Q@ Quarter after seven? A Yes; sometime araun#ﬁ
' that. ,
X ~ -
Q Was Hattie Weihr with you thent A Yes, she N\
was. |
Q Wers you talkhgg with your father at Tenth Averue w
and 63nd Street at that time? A Yes, lir; by the

candy store.



1

Ard whitTe you wers talkdng to your Sithap
| a f4¥ mowents befors you bad 1e£t»n£ms:dhakuaw¢m§ﬁ
' weve $hey mot? A Well, T left my fathor at Tenth

Amyﬁﬁﬁg and hw walked dovn ae far as our door u&th?gﬂg

and $hen I went in and had the drink of water, and ny
father had left us, and I stood outeide of the dotr,

come out again, and stood outside of the door, aﬁlitﬁﬁy

while, with Hattie, and then we took a2 walk down to
Eleventh Avonus, and'tnatqa the time we heard the ahatﬁ; - “¥ 
Q Wasn't ycur father at the door when you mme out?
A No, sir, he wasn't.

Q Woll, when your father told you to take the child

into the house, what time was that, as near as you can
recollect? A Well, I don't know. I couldn't tell i you
about what time it wae.‘
Q Well, would you say it was near eight o'clogk?
A No, sir, it wasn't near that time,

2 But hov; do you know it wasn't near that time?
A Well, the aceident ooccurred about eight e'aloak;
o Q How do you know the} accident ococurred about a:ight

o'clook? A Becsuse I was dcwn thoere.

Q Is that the only way you fix the time, oight

H
o'cloock, because the accident ocourred at that hour ? ¢

A Well, asc nearly as I can judge, about that time,



S V‘@-3ﬁﬁ5ﬁ¢ 3&& ?ﬁﬁ‘ﬁff,g,‘
By ﬂiﬁg’ a4 3@, Q&v.

| a m you know what time M; wan when you got W fB
nmun&iaa? A ¥o, sir, I don't, | |

@ You haven't any idea as to that time? , No, am;“

Q@ Well, what time did you got home, that night?

'.‘A l#}l, about half paast ten. .
g Wall, hew long had you been in the hoapital? A Well,

we wore in there guite awhile.

Q@ Well, how long?! An howr, or ten minutes, or hal?
an hour?! A I couldn't tell you. |

Q Were you there three=-quarters of an hour! A No, ¥

didn't take much stock of thH8 tiwme.

Q You didnt't take muoh'%ock in the time? , Ko, sir.

Q But you took a great ¢gal of stock in Colline;
didn't you? A Well, I didn't pay any attention to him. 1
didn't care for him. | |

Q You wera.in’carested in Colline; weran't you?

A I was interested in him when He got anat;

Q why, you were imterested in him beforse thatjweren's
you? A Well, I was interested in seeing where he got
shot. |

Q No. Before tho time of the shooting, and bofore

" the 8th of July, you werc interested in Oollins; waron't

you? A What do you mean?




n D Vith O3¥nton ¥

g W dkd you evar go to any moving ploture show: *‘# h

h1u~ar Bighih Avenue, between 53nd and ﬁzvd sﬁraatt A Hh;

ai#; x nuver went out with thas fnilew in my lifa.

4] !&ron'ﬁ you with him, that @revlaun Snﬁirdal. abmnz

two o0'clook in the afternoont A No, sir.

Q Weren't you walking on Eleventh Avenua with him?

I nover took a walk with that fellow.

A Never, no, sir.

THE SECOND JUROR: I would like to asgk a

guestion,

THE OOURT: 1 always prefer to let ocounsel try

the case, and, if there is something that they do nod

cover entiroly,' and the Jjuror thinks it 1mpartaa$

if he will rise i his place and direot that inquiry

to the Gourt, I will ask one of these gentlemen, who

have the charge and managomemt of the case, to take

it up with tho witness., But let us try to keep in

our respective places. I myself do not like to

encroach upon oocunsel, and I will ask jurors to join

with me in that part of our duty. If there is some=

thing, though, that has not boen ocovered, that you

think important, if you will direot it to me, I will

cee, 3f ¥ think it 15 important, thot one of these
But vait until they

gentlemen prosecutes the inguiry.




8 Do you know o Miss Goldent A No, siry, I donl.

q Did you mest a Miss Golden at the courtysrd of 4he
.hanﬁi&m&vﬂn the night of July 8th? A Ko, sir, I dldwwﬁ;
£ don' kmow Wise Golden,

Q pia you epesak te anmy other persen thera, ethﬁv thm

the polise officer and Hattie Weihr, on that nigh$? A Well,

there was a woman cuteide there, but I don't know whotthe
v Oman uan;'
Q Well, you woere talking tc that woman but you don'
know whe¢ aho was? A No, eir, I don't know who she was.
Q And you don't know whether éna*was Miss Colden op
noty 4o you? A No, sir. |
Q BNow, we will get back on the atrest tharn; That
ie the garagoe; is it (indicating P&opla’a Exhibit 1)t A
Yos, air;
Q@ This is the gzag garage?! A TYes, sir.
Q Ie that right? A Yes, sir.
Q@ And how far from the garage is your house, at
Tonth Avenue? A Vell, 1§'e a8 way np;

Q A way up? A Tes, s8ir.

@ That is, quite some distance upj iem't it? A Yes,
sir.

Q You are two doors to the wesi of Tenth Avenue, on




' mai temot shown on thim map mrmf aa i&?;g
A m POr T \
'@ yhen you got down in front of, or nesar Mm #Wuﬁg

you saw q,uwe & aorowd khera; did you? A Yes, ni.v.

Q Anﬂ hoat‘d a 101: of qulrreling? A Yes, air. '\\

q Did you seo any fighting going on? 2 Ko, I

e

< R AT
. B et ot

didn't pay mo a%ention to that ox'ewd. walkad right bYag:

Q ’&'!ore there two orowda or one corowd? A ‘rheve was '

l
one arowd. , \é

Q@ How, you saw and heard thom guarreling, but yon

\

ddan't now whgt they were saying? A VNe, sir, I
didn't. |

Q About how meny peaple were in that crowd? A ﬁ\m
8 en or e&ght;. “ \

Q Wall, wouldn't -ou say there ware 10 or 137 A
waan't quite that many thors. |

Q There wasn't quite that many there? A TWop, siy

Q Is that right? A Yes, air;

Q They were all in front of this g

q pid you see Colline when you pacsed? A TNo, ai\r,
didn't. - I d4dn't 4nke no sock to who wae theve. I waﬂ\aa |
right ty . '

Q Did vou see QGolden there? A I didn't take 2o ;‘ -

gtock. I walked right .




G Well, how Tomg do you know Goldent A m@ 4 L

¥

b

- Q Db you know that Golden and thie defendant ',wm

arrusted st the same time, and brought to the fJoroner's

Court; you know that; don't you?! A Well, I know him from ,.

over thors. They mentioned his name there.

@ Did you identify Goldem aleo? ), No, dr, I didn'i,

Q@ Wers you ever in the moving pieture show on Eighth

Avenue, between 853rd and 54th ftreet? A Yes, sir. - ,

Q Did you go there frequently? A No, not very S

often,

Q@ And you know that Golden worked thers; don't you?

A Yes, but I never had a conversation with him, but my

friend, Hattie Woihr, did. That's how I oome to know who

he was, but I never spoke to him.

Q Did you ever see Ocllins in there? A Ro,dr, 1

didn't.

Q At any time? No, sir,

Q Well, how often did you and Hattie Weihr go to the

moving pioture show on Eighth Avenue, between 53rd and 54th

Strest, where Golden worked? A Well, since I have boen

going with her, I didn't go over there very often.

Q Well, hov many times? Three, five or ten times?

A I don't know how many times.




 Whenever you gob a change to go ovar th
Yan, d |
4 #ov, did you ever go to the moving ploture ahow

2 RO R I 2

_on Tenth Avenue botween 5Oth and 5lst Strset?! A TYes,
sini
Q '!all, how often did you go thero?
¢ THE CQOURT: Do you mean p?iar ﬁa Xiexx the 8th
of July, Mr. Simpson? I %ake #t that you de;
MR. SIMPSCN: Yos, eir;
BY MR. SIMPSON:
Q@ Prior to the 8th day of July, I am apeaking of;f
His Honor made a suggestion there that I accept. Prior to
the 8th day cf July, 1913, you used to frequant these
plagea; didn't you? A Yes, sir.
Q@ And you went to De Wittt Clinton Park quite fro -

quently with Hattie Weihr; didn't you? A HNo, sir.

Q Well, how far is that park from your house? A 'ﬁll;-

( ' it's just dowm on Eleventh Avenue.
Q Close to your home? A Yos, slr.
U @ And you didn't go there very often; did you?
A No, sir.
Q You preferred going to moving picture shows; didn'%
you? , Yes, sir.

MR, O'MALLEY: O©h, to that I objoct, your Honor,




| THE COURT: Sustalned,
BY UR. SIMPSON: |

 @ Now, at any of these moving piotures shows d&ﬁ'

T

Collins go with you? A Never.

& Well, after you had been to the hospital, and had ?2@%??

PR ey ]

perdone me, I withdraw that guestion. Did youat any

TR L R AT

time at the hospital say that you were tha sister éf ﬁu,

g

:

friend of Cellins, to anybody? A Friend or sister?

Q 'Yea. A I did not. I never sald that, that I
was a friend or slster to Oo%}ins;

4 Well, how did you get into the operating rocm o
there, where they were operating on him, and look in? | i
A I wasn't inside; I was outside. The operating room
waa-iika, say, ovgr therc, and I was standing over hers
(indiocating).

\ Q@ DIdn't you say to the jury that you loecked in
and saw him on the table? p Yes, sir;

Q And saw the doctors? A Yes, I said I did. The
door was opep;

Q 4And were there others around there loolng in?

A Well, there were some follows inside.

Q Well, were there any other girls or womon theref

A No, only Hattis and I, andwe were talking to Officer
Brown, outside, and the door happened to open, ahd I

lookod in.



LR

2 maan when Officor Brown wae inside of this v@wmiy__P

@ ?hu.

A And anllmna was in this otherrpom, on the
operating table, apd somsbody come out of the room, and I
happened to look in, | | :

Q Well, up to that time, had ybéu spoken to Officer

[ Bromn? A No, eir, My girl ritcnaHattle wae talking i
to Officer Brown. e
Q@ Was he outside in the h&il when she eppke 10 him?

A Yes, sir.

Q@ In the courtyard of the hospital? A No. As you
come in, there is & big room, and they have instruments on
the table, and there is docotors stay in this roau,’and'”‘ |
then therec ie another little room like, say, over there

(indicating), and ip this 1little room there is where
Oollins was laying, on the table., And I think it was his
& brother that come out of the room, |

Q@ You kmew his brother? A Well, I heard pecplo say
it wao his brother.

Q Well, you knew his brother? A Not to talk to,

That?a the first time I aver scon hinm,



UBREE;

4 That was the fireh time you sver saw h

&im o ,
Q@ But what mé your interest in Collins, im wha 31
want to know, and what the jury want to know, wbét %aﬁ
?ﬁmr‘in%erest on that night in coming up to theknp&ff%ﬁmg‘
réam, and seeing Colline? A To see if he was'hurt. |
th& § Why did vyou want to ses if he wasvhurt? A ‘well.

v

everybody wanted to see it.
| Q FNow, whe -is everybody eluse, i1 vou can recollect?
A ngl, they were all etrangersj I didn't knoﬁ none of
'them people that was up in the yard with ua;' | .

Q Well, about how many weré vy there? A VWVell, fhara |
was quite a crowfl thsre;

Q Whet kind of a orowd was thero on 53nd Street, at
the time cf the shooting? A There wa; n large orowd there,
too.

Q Quite a larce orowd? A Yes, sir.

Q You followed it right u» to the hospital, didn't
YOu, after the shroting? A I did.

Q with the rest of the crowd? A Yes, air.

Q@ And did ynu notice any peraons in that crowd that
were following, that were 1t the place at ﬁhe time of the
shooting? A VNo,

e No one at all? A VNo.

Q@ How far ie it f~om the place of the shooting to the



S

& Wl the hospidal ia at 55%h krnp

9 ‘!Za:m A And the shooting ocourred ak 58!1&5’@

Hoar Eleventh Avenue.
| Q. ﬁémd Strect, near Eleventh Avernue? A Yas, sir,
near Eleventh Avenue; |
| Q@ TUhich way did you go to the hospital? A Well, I
wont up on the south side of 53nd Btraet,_and.walkad
right up to Tenth Avenue, and all aleng Tenth Avenue to
58th Street, and then we weni to the heepital;— |

Q@ How far hWuhia® were you benind this poddler's
wagon in which they had out Colling? A Oh, this
poeddlingwagon got tihere before we did.WM

@ Did you'loae aight of the peddling wagon going up?
A Yes, we did, because they webt very guick.

Q How, you came down tc the Coronsr's CGourt? A Yes,
gir.

. You never appeared in the Qoroner's Gourt beforse
twelve men, the jury, and the Ooroner; did you? A Well,
there was Juito a number of men there;

Q I mean, sitting in tho jury-box? p FNo, air.

@ Did you over s8it on the chair there and giwe your
testimony there, testifying befcre the jury? A TNo, not
like that.

Q@ You wore in a room? A Yes, sir.




| And Tiwutenant Kier and Officer Mtspa
yout A Yosy sir. S

" @ And they hed this defendant; didn't they® A Yes,
sir,

MR, O'MNALLEY: DNow, are you referring to the

Coroner's Qcurt?

MR, SIMPSON: To the Coroner's Qcurt.

NES 6 A LLEY: The CQoroner's Court? | ' - f
MR, SIMPSOT: Tes. TWhat.e the matter?

YR, O'MALLE'Y”: TNothing. Why don't you go on?

MR. SIMPGON: I thought ycu wanted to put in an

objaction,

MR, O'MALLZIY: WNo. HNo cbjechiiun whatever.

THE COURT: Go- ahead.

BY MR. ZJIMPBCHN:
Q And thers were ufticors ther., leading from oné
into the cther? A Yos, air;
a You romember mecting o man By tac mams of Schwartzs
over theref A Yoas, gir.
2 You madd a state...at cver thgre; ili you not? A ¥es,

I did.

& Do you kncw what day of the wonth that was? A No,

RSN b

Don't you..Zicw what day of vl month that -was?

—

A No, sir.



SRIEERL

%dgy‘ﬁnag after the shooting? 4 I don't éﬁhﬂﬁb,

mm X |
Q | Abrmt a wook or a month? A Vlai 1, it muat hs:m;&
Yeen about a month,
Q  month? A Yes, sir; I'm not pure. o

Q HNow, you wore asked by lMr. Schwartz, weren't -you,

the man you were talking to -w- that was the Coroner's
clerk,wasn't it? A Yos, sir.

Q& 1Is thia the gentlemen you saw at the Gordner's
Court (indicating Arochie Hamill)? A Yes, sir.

MR; 0'MALLEY§ May it appear that the gentleman
who stands here is Mr; Archie Hamill, one of the
stenographere attached to the Homicide Bureau of
the Distriet Attorney's office? Is that satisfactory?

MR; SIMPSON: TYes.

BY MR. SINPSON:
Q And was that the gentleman that was writing =

A Yos.

1

\

Q TWhile you were naking your statement? A Yes. |

Q You made two statements at the Coroner's office;
iid you not, Katy? A Yes, sir.

0 You wore sworn boforo the Coronorj were you not?

A Yesn, sir,




‘ 43 mke wson ﬁ:@ mx me?“,,
] mmningy ﬁm ganﬂmm; the Daputy Adnie

st Attorney who was herat A (No anawar)
4~ HR;*Q*MALEEY: I don't think she knows who he
%8, 1 will send for him.
E¥VNR; SIMPRON:
Q@ ' Were you asked this question at the Garonerid
offiq?: “Q; Werc yow in 53nd 8treet on the nigﬁt of

July 8th, 1913%" And you said, "Ves, sir.% A .Yes, sir.

QR "Q. Between elght and night o'elock, was your | ;
atbenticn attracted to unything?  AI Bﬁ the scoreams,
when I was walking down 53nd Street. Q. 52nd 8treet,
near pleventh Avonue? A, ?es, sir;° A Yes, sir.

YR. O'WALIEY: I think he should ask her
separately un tc euct yuestion and answer, your
Honor.

MR. SIMPBON: Well, if you say you hadn't tes-
tified Lo these Lhing:., nlease say so, as I go along
in reading the testimony. Do vou understand?

THE WITNESS: Yes, sir.

BY MR, SIMPSON:

Q -”Q; Tell us what you saw? A; 1 saw a‘little arguw S
ment., Ve Qidn.t pay nc attention to ﬁhe argument; We |
walked along as far as Elovin-. Avenue and 53nd /Street.

We turncd west. We wore attraoted by the scroams. So wo



|  §§§?§§§N§h§{@$§ﬁE #ide of the strest, ang_a&'ﬁhal
v a‘!%m& t;tmn we HBW the shots golng off.
BY YHI GORONER: |
}f‘!iyk | -vﬂ;' You saw or heard the shots going off? A. We saw |

the shots.
Q¢ 7You saw a flash? A. Yes, air;
"Q; And smoke? A; Yos, air;'

ER; O'MALLEY: Now, if your Honor please, I
presume this s all right, but I think 1t is betger
to ask her if she so testified, as to eaoch qnoatian'
and andwer, s0 as to make it olnafi

MR, SIMP3ON: All right. 1If I read anything

here that you don't remember having sald, tell me

immediately and I will stgp;ywpo you understand?
THE WITNESS:; Yes.
BY THE COURT:
Q Do you recall those guestions and answers being
asked and made at the time? A Yes, air;
MR. O'MALLEY: Well, if she does, that's all I
w;nt. Go ahoad;
BY MR, SIMPSON:
Q 'GL Go ahead, young lady. A. And so wa didn't
pay no attention to tho fellow that did it, because we ran
away.

Q. Did you see which way he ran?! A. Ho, I didn't



O

up

RSy

mara he ran to. And then we followad Mickias)
;gff”ﬁ hngg&ﬁ&&; Someone aasisted him to §h§5ﬁ§§
,ﬁﬂ'ﬂﬁilﬁﬁﬁﬁxﬁﬁaiﬁﬂﬁa
QL Who assisted him? A. I don't know.
Q. Did you hear (ollins say anything? A. Ho, I
d&dn'ﬁ; |
Qs Dld you recognize anybody voice in the orowd ab

Elevonth Avemue and 53nd Street? A. Ho, I didn's,

Q. QCan you identify anyocne in that arowd? A. No, 1
couldn't ' :
X munkx swear to anyoneyou bring up.® -
(*At this point, Cornelius Golden and Daniel
0'Leary were brought in").

“Q;“}Look at thess two men, Golden and O'Leary. ‘Do.
you know either of these two men? A; No, I don't know
tham;
. Q. Did you see them theie on Julprth, at Eleventh
Avenue and 53nd Street? A, No, air; My baock was
turned; I couldn't see their facea;

Q. pidn't you, fn the 36th Praecinot station
house, up at the station house thers, identify the
defendant O'Leary as the man you saw do tho shooting,
that night? ‘A, I said I didn't see him do the shooting;
All I saw was the back of his haad; He was a blond haired

fellow.

Q. Did you sign a statement in regard to this matter®




TS RR——

sire

a*&&gﬁx'ﬁﬁaﬁhﬂﬁﬁﬂ five shots from a pistol't A, I
d%dﬁ*irﬁgmw wmst I was éigning. I was axcitod; I didn't
rend itoarefully. | |

Q; pidnyt 1 ask yeukié&ggéﬁhégi; a moment ago, if
you had é&guéd it? A. Yes, sir.

Q. Didn't I Ask you if you had read it and yon said
you had read it? A; Yos, sir;
Q. And now you say you HkR read 1% - A. I did

read it, but not carefully there.

Q. -Now, you say you don't know whether Daniel 0'leary

had fived any pistol shots on the street, that night? A, Yoﬁ,

I said I couldn't swear if he is the fellow that fired the
shote, that night, because I didn't see his fase. I only
saw the back of his hoad;

Q. Do you recognize that paper (showing a paper)?
A. Yes, I do.

Q; What is that? ,. That's just the paper I signedQ

Q. Will you read it to us? A. ‘'Cathérine Odhnors,

of BD7 West 53nd Street: I was gbing west on 653nd Streat.

I seon tho argument. I walked down as far as the corner
53nd Street and Eloventh Avenue. I heard ths sorsams and

turned back, and walked up on tho other side ¢® the first

@ DIGR' 1t seys 'O ho night of July By 3
ﬂ%ﬂ%ﬁsmmﬁiﬁanwﬁﬁ near Eleventh Avenue, I saw ﬁania& 

HHRETRS ;




afey and paw Daniel OFleary Zive

m@ e’tgyw, rocollect that? A Yas, eir.
BY THE 0OURT:

the tevelvor. (Uolline staggersd to Tenth Aw ,
son® ‘rknown men took him in a wagon to Roosevelt Hospital

Q Do you recall thoae‘questiena asked and answers

mada? , Yes, sir,

MR. SIMPSON: I now state, if your Honor please,

that those were not the questions or amswers. That is

a statement being read to the witnesa,

BY THE OOURT:

Q@ Well, the statement, as well as the questions and

answers that were read to ycu?! A Yes, sir.

Q Ycu recall those, do you? A Vsse, sir,
BY ¥R, SIMPSON:

Q ®*Q. HNow, what name is signed to it? A.

Catherine Connors.

BY THE OORONEX:

Hoan

Q. Have you ever sesn Daniel O'Leary before

life? A. I only saw him once.

Q. 1.id you know hie name? A4 Ko, I didn't know his name.

Q.

\
My name, |
in your

You never knew his name was Dauniel O'Leary? A No,

sir, I never had a conversation over the fellow in my

life.

Q.

Now, how did yow come to state that Duniel O'Leary
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ves this man that 414 the shooting — in this paper YA
nention his name -~ how did you know his namw-ﬂﬁﬁ ;flgﬁ:'
O'leuryt A. Well, that officer there said his name wap
‘Eaniel @‘%eavy;‘ Which offiger had you referred to at
- that time, that had told you it was Danial.O'Learyf.
A (Ro answer)
MR; SIMPSON: Now, don't be afraid of Mr..
O'Malley. Just answer my queation;
THE COURT: No, you must not characteorige in
that way, and you know that it is very 1mproper;
Procoed. Just put your gquestions. |
BY MR. SIMPSON:
Q UNow, which offieer had you referred t0? 4 Vell, I
don't quite remember which officer it was.
Q Was Officer Kiert Try and think? A I don't know,
sir,
Q Well, you know Officer Kier very well, don't you?
A Yes, sir. |
Q Well, whioh was it? Was it Offioer Kier, who told
you it was Daniel O'Leary? A Well, I don't quite
remember now whioh one I pointed at.
Q@ Do you remember the one that pointed O'Leary out
to you? Which officer it was that pointed O'Leary out to

you? A (¥o answer)

Q In other words, ycu don't romembor which one 1t

R
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'ﬂﬂggﬁﬁéﬁﬁ@m@nﬁyé O'leary out o you?

MR, KOENIG: Tell, is that testimony diredhe

§§mﬁ'ﬁgaﬁimnny given at the Gorener’s Oourt, or wﬁé;ﬁ}
THE QOURTs Are you asking for the faét, Mpe

Simpson, independent of anything elmse? I assume that

~ you are.
‘IR, SIMP3ON: Yes, sir, for the fach.
‘The jquestion {s repeated by th3 stenographer).
A Ne, sir.

Q@ But soms officer had pointed him out to you;
hadn't he? A Yes, sir,

Q Now, do you -ercrber this answert ®A., I sald I

didn't know his name. He's a blond haired fellow. I only

seen thc bacgk ol his hair.
BY MR. MULDOON:

Q. You can write? A. Yas, uir}“ Do you remember
that guestion being put to you, and that answer?! A Yes,
sir. |

Q "By Mr. 3reckenridge: Q. How did youw happen 10
pick Daniel O'Leary out of the line there? Did you piek
him out of youwr own free will?T A. TYes, sir.

Q. Did anybody tell you to pick that man out? A. No,
not exactly.

Q. Weil, explain exactly what you did when you went

beforo tho line-up of mem and picked Daniel O'Lsarybout.
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Just %ell what you dld, that night, when you picked

O'Leary out? A, I was so axeited, I just put my hand

~on him. I told them in the room I wasn't sure, no. I

said I didn’t know his face. I only saw the back of his
;%\ head. They sald, 'Touch who you. think it was.' I was

80 ax¢ited, I didn't have time enogéh to tell them I

:
SO e R

wasn't sure,
o
Q. Did you/right up to O'Leary and pick him out, or

LR

did you go up and down the line, twc or three times? , ;
A. I stood there right at the line,

Q. Did you touch any»other man in the line? A. Ng
sir.

Q. Have you talked with anybody else about this
case? A; No, sir, I didn't.

Q. Since the time cof the identifiecation? A. Wo,
sir,

BY THE CORONER:

@. Did your mother or father sopeak to you abogt it?
A. No, sir, they didn't say anything té me;

Q. Or your arnts or uncles? A. FNo, sir.

Q, You had nc conversation except with deteotivaes
about thie case; you had no counversation with anybody
else,A. No, sir."

Woro those juestions rutsto you and wre thoseanswers

nade by you? A Yes, sir.



ﬁ * ¥ m ¥olsshan; Q. When you peked o
i yon wmm was next to O'Leary! A. No, wir,

: ﬂ; 1t mn’t w policeman of ﬂhat station hw:m

uha “ima mﬂ "m O'Leary, that you knew of; was i%? Ah !ﬁ;
BY MR. BRECKENRIDGE:

Q. Did you know anybedy olse in the line? A. No, I

_ ry T DA I 5
T ﬁ‘w"»’;ﬁ‘m‘“ V,};‘"“(\’w{"%ﬁw S eSS
: o - e h

didn'’t.

Qs - Whore were you standing when you picked O'lLeary

-

out? Were you faeing rignt in front of him? A. Yes,
8ir, right in front of him.
BY THE CORONER:
Q. Do you attend church? A, Yes, sir, I do,
Q. 6o regularly every Sunday? A. Yos, oir, I pn;
MR. SIMPSON: That!s the end of that atatement,

vour Honor, !

v
i

THE COURT: Will you mark that for 1d@nti!19§*
tion, Nr. Simpaen?

MR. SIMPSON: Yes, sir. I have just received i
froxm the Distriet Attcrney, who very kindly lent'%t
to me. I have nsver had it in my poseeasion unt&ﬁ ;
3o vory mimite. Thero is a 1ittle more, I am in#
formod,

BY MR. SIMPSON;

Q "Qatherine Qonnors, rocalleds Also pree@nt, 'f




| _ 88
A: Rier; 36th Preoinot.® The Daniel A. Kier, who wam -

present there, was a policeman, a lisutenant of pbiin&?
A Yen, eir;
Q That is the person whom you have seen all along in
this case; isn't that a fact? A Yes, s:lr.’-
' Q That was your statement; was it? A Yes, sir;

MR. SIMP3ON: PFow, will you take this part of
it off, Hr; 0'Malley?

ME. O'MALLEY: No, we will have nothing taken
off;

| MR. SINPSON: Then I ask t0 have the part I
read only marked for identification.

(It is marked Defendant's Exhibit 1 for Identie-
fioation).

THE COURT: And you may offer it in evidenoe noy,
or later in this cese, if you see fit.

MR. O'MALLEY: Well, I am entirely willing to
have it go in now; Do fou object, Mr, simpson;

MR; SIMP3ON: Well, I'm doing this, if your
Honor pleass, I'm doing the best I can under adverse
ocirounsatances, and Iibelieve, at’this time, that
that is all ] want, and so much of that paper whioch
I have read is now in evidence, has been read into

the record. If tho District Attorney desires to offer

any other part of that testimony, ho may do itlater,




upon rosdireat.
THE ﬂbﬁgtzf Just as you see f£it,
MR, Hﬁ@mi'wm Now, this ovidence, as 4% haa
lbmgn road, -is undoubtedly in the réaordm?and maak
ramain thare;
THE COURT: Certainly. And youmay offer the
'iapar in evidence, later, if you desire, or at any
time that you wiah; .
" MR. isanELLAND: Yes, sir, bu@ it has been read
in the record, the part that w wan?. all that we

[

want,

MR. O'MALLEY: Very well. Then 1t may be makaﬁ

only for identification now.

THE COURT: Yes, it may be marked for ident#% 3f:
tion only;

MR. MGCLELLAND: Well, I would like your Ho; ‘ir\tn3
take judioial ooénizanoe of the fact that thih i& K
paper which the Distriet Attorney very kindly !urr4\
nished us, just now, and we have read a poriiﬂn f'”'
it into the mfm record, and it is not as a pgrt of
the reoord; |

THE OOURT: Yes. You have on thox-ecqrd‘certéfﬁ‘
\

questions and answers which she subsoribes to, but i,
\

the paper itself you have not in evidence. You may

t

or may not offer it, as you pleass, and I will take




M, OMMALIBY: Now, do I vnderaband,.
‘that the paper from which Mp, Simpson has pesd, &

offered in evidenoce? P
| ﬁﬁ; S8IMPSON; No, e@ir, I don't. It has been
road 1ax¢ the ragord.
!Eggﬁﬁ01élxand: IﬁB; And it was loaned us
vary kindly by yeu, in the interests of juatiaa;
MR; O'MALLEY: Thank you.

HR' SIHPSOKS Th&t .B allo

RE DIRECT EXAEiNATIGN BY MR, O'MALLEY:

@ HNow, you were called té the stand, that morning,
Catherine; weren't yout A Yes, eir.

Q And do you romember having this statement made
t0 you on thg werme=

MR; SIMPSON: Pardonme, kr. O'Malley; You haven't
got another sopy of that; have you?
MR; O'MALLEY: Yes; here is another copy.
BY MR. O'HALLEY:

Q "Q. Catherine Connors, recalled as witnese by
Coroner Hellenstein, testified as follows: By Mr. Brecken-
ridge:

Q. Don't you be frightoned here. If thore ig =t

MR, SIMPSON: I object to this line of iaquiry,




© on he ground that 1t fo incompetent, immaerials
-~ and irpelevant, and not binding as ‘againet the

| _‘ defandant,

MH. O'HALLEY: It is all a part of the same
progeedings, whon the witness was on the stand, that
'morninglt the inqueast.

‘MR, SIMPSON: Pardon me. There is no evidence

before the Gourt that thore was an inguest in this
ease;

THE COURT: You have here, Mr. 0'Mallpy, violent
contradictions on the part of this witness,

MR. O'MALLEY: Yes, sir, that's right.

THE COURT: Made in different places, under
oath;

MR. O'MALLEY: Yes, sir.

THE COURT: Now, you may ask generally what the
fagts are, and what the reason of her making these
conflicting statements was, if you desire to.

MR. O'MALLEY: Yes, sir, I intend to do that;
But I intended to cover the rest of theememination

first. I will withdraw that question.

BY MR. O'MALLEY:

Q Now, why did you testify in the Coroner's Qourt,

Catherine, that you didn't recogniz®e who it was that

fired the shota?

Fesis Be R At

e B
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§rrelevant and incompotent, and calling for a gone

!

glueion.

T

FRs O'EALLEY: She has a right to explain her

testimony, your Honor, under all the rules, If
you want me to go through the whole examination, I

willl do so.

T TR PR R e
- .“':" R

THE COURT: No, there is a direei contradioction

—

nere. She says here .that she saw certain persons,

P—

and that ahe saw them plainly, and saw the side of
' the defendant's place, and saw him putting a pistol
ir. his wvocket, as he wee going towards Eleventh
Avonue; and in the cther statement she éaid ghe : ..
did net sec him, and did not recornize him. Now, you
ray ask her why she nakes these two conflieting state-
ments, i7 you desire.
BY MR, C'MALLEY:
v Nev, why did vou -1 these v renflieting stato-
roeto, Cetheripa?
¥R, MeCLELIMID: %e obiso! te the Form cf the
jenticn ond te the ueastior,
™I COTMT: Overruled,
MR. McO'EL; AND: Exeo linn,
A Telll. “hore wea talk going around the HloGk wweew

McCLELLAND: lObjeoted to.




B 1 Qﬁﬂﬁ?ﬁ - Overrulod,
| ﬂﬁﬁ UoCLELLAND; Exoaption.

Q ?Wélli &0 aﬁ@ad; A Some talk was going a#pnmﬁ the
bléﬁk that, if Dan'p'heary got put ir prison on my acLOPrd e
MR; MeCLELLAND: I object to that; |
THE CCOURT: Ovarruled;
iR, MoOLELLAND; Exesption.

A (Answer gontinued) They would de something to me,

¥R.IGCLELLAND; I object %o that and meveto
gtrike 1t cut,.
THE CCURT: DMotlon cemnled.

MR. MeCLELLAND: Excsption. ’

THZ QOURT: You may probe into it when ;t
” comes L0 your tima;

MR, MoCLELLANL: 1Yes, air; ‘I‘hanka‘.
BY KR. O'MALLEY:

% 4nd for that reason you testified differently
in the preliminary heering before the Corener Ifrom what
you testii’ied:;o;mre, todap?

'R. MOOLELLAND: Objeoted %o,
14E COURTs Overrulecd.
MR. MCOLELLARD; =xcep-ion.

A Yos, air;

BY MR. O'MALLEY:




Lj i¢;hﬁRQ3ﬂ@f§ﬂﬁ.vﬁﬁ&il,ﬁhaﬁﬁsgi;¥7:
 you werm recelled to the stand thers, baing as

mﬂaﬁm auhﬂ#m? A Yan, siy.
Q@ Do you pemember this questions *Q. Do you

understand what the truth is? %. Yes, air.® Do you
remopbar that?! A Yes, sir.
Q And were you asked: "Q. Are you going to tell

R = SRR (gt
et "":-ww"‘é‘i’ﬁg 7 54:_’,1‘%11??{1:? 4 ‘» 3

us the truth, the whole truth, and ncthing but the tru&h?

A. Yes, sir.®
THE CQOURT: Vas this om the same day? !
MR, O'MALLEY: Yes, sir, |
BY MR. O'MALLEY:

w

Q (Question repeated) A Yes, sir.

e ‘ Q And were ¥ou then examined by Mr. Breckearidge:
*Q. Now, will you tell us again what you saw in 52nd
Stroot, the night of July 8th? A. (Crying) I was

crowd ,
walking down the block. I was attracted by the/quarreligg

down there
MR, McCLELLAND: Now, one minute. I merely
‘Aask for information. Does the record read 'Cnying'?
MR. O'MALLEY: It doee; It is in a pnranthﬁniﬂQ

MR. MoOLELLAND; Well, is that her language?

MR. O'MALIEY: No, it is the stenographsr's

language. o,

-

( MR. MOOLELLAND: Then I ask that hit bo stricke




ok

THE GOURT; Yes, motion granted, Strike §
outbe | a
MR, SIMPSON: May I ask to have this appear on

| the reoord? I want to show first, when the second

allagéd statement was being made, whether Danicl
O'lsary, the defendant, wase there;
MR. O'MALLEY: I will asceertain that right away.

BY MR. O'MALLEY: |

Q He was there, was he not? A Yes, he was there;

Q Now, did you make this statement: ®I was walking
down the Slock. I was attracted by the gowd, guarreling
down there) We didn't pay any attention to i%4. Vo
walkeacilahead..Mw en we got as fer as Eleventh Avemue, thare
by the drug ato;§,~wa were attraoﬁed by screams. Ve walked
up on the other side, and, at the firet high steoop, we
stood, and saw the shots fired. We followed Collins up
the block and some unknown friends =- I think they were
friends of Oclline —-~- assisted Lir near the corner, and
they took him in u peddling wagon up to the hospitsl,

Q¢ Woll, tell ue everything that happened, all about
1t? Ae That,s all I know, I told everything thbre.

Qs Did you sce the man that was shooting? A, He was

standing there. 1 saw his fage, yes.

Q » You did soce him? Tho was he? A, That fellow

Co, ¥e
B



MR, O'HALIEY: And it wad adjqurnad te 13:10

P, M,
_BY‘QR; O'MALLEY:

@ Then you did testify in the Coroner's Geuﬁt that
you saw Daniel O'Leary fire the shota? A Yes, sir.

Q@ And you have given the reesonswhy you have testi-
filed uifferently when ycu were Tirst called to the sband?
A Yes, sir;

MR. SIMPSCN: I objesct to the reasonswhy she
testified then.

THE COURT: 1 will sustein the objection, be-.
cauge we already have it; Now, you mey take this
master up fully, i1 you desir~ to ask ~ny questions
«bout it;

MR, 3IMPSON: No, sir, T wil) reet upon my
axcontions.

THE ~“OURT: Very woll, I1f vou tnink you are
Machargine vour drtv 1o the defend nt, you may
‘0 90;

MR, SIMBSON: I dc, »-11y.

THe COURT: Tery well,

iR, MeCLELLAND: Onoe moment. *ay I ask just one




 question?

THE OOURT: Yos.

RE (ROSS EXAMINATION BY IMR. MéGmLLAND:

‘_Q. After you had made this statement that you nnw_'
aéy is false, Mies, who spoke to you after you had
finished first? A Do you mean over in the Coroner's
Court, who speke to ne?

Q Yos, who spoke first to you after you signedthat
statement?

MR. O'MALLEY: I object te that. It doesn't
appear that there was any signed statement,
BY MR, Mc@LELLAND: |

Q Weil, after you made tﬁe statement, who dld you
speak to first aboufl that? , Well, I don't quite under-
gtand that guestion.

Q Well, I'1l make it clear. You made a statement
which had been rsad here to you, which yod say is false?
A Yos, eir;

Q@ Now, just as soon as that statement was finished,
what did you do? A why, I went into another room , and I
was sitting there =———-

Q@ Eh? A I went into another room.

Q Tell ue just what you did. You went intc another

room? A Yes, air.




IR f;

@ ~And-who 414 you ses in there? A fiew
@ Who eles? A That's all I knew. Thers was

obhor men thers, bub I didn't know them.
- @ Did you have a conversation with the Lieutenany?

A Yes, air.

t

P

tos
i S

b

@ And 1t was after that conversation with the

"

Lisutenant that you madd this other statement? A Yes,

sir.

TR AR %'ﬁmw‘%ﬁw
¥

Q@ That the first statement was untrue and false; is @

that right?t A Yes, sir,

[

Q How o0ld do you say you are? A I am 16 years
old,

=
Q 18 years 0ld? A Yes, air.

Q And you say thies man, as you say, shoot and kill a
human being? A Yea, sir.

Q And you made a statement there that you eculdn't
identify the man, thet you couddn't sse his Bace, not-
withstanding the gravity and seriousnass of that charge,
yoﬁ made that statement; did you? A Yes.

MR, MeCLELLAND: That's all.

e G N e e

BY MR, O'MALLEY:

Q Catherine, you did sign a statement in the station

house; didn't you? A Yes, sir.

> R s g St el

Q The night you identified the defondant in the line-

up there? A Yes, sair.




heve, when he asked you if you anewered certain gue

in the Ooroner's Oourt? A Yes, sir.

B Q And that-wes the ono that was read by up :

to

¥R, MoULELLAND: I would like/{nguire. Do you

refer to the statement where she denies the identity

now?

oy e .

MR. O'MALLEY: No, éﬁe séi% éhé signed a state-

ment in the station house, and it was read into éhe

record, That is all,

JATTIE HEIHR, of 500 West 53rd Street, a witness

called on behalf of the People, being duly sworn,

MR, SIMPSON: That is all.

testified as followss

DIRECT EXAMINATION BY MR. O'MALLEY:

Q@ How is your name aspelled? A My last name?

B Yes. A W@ =l-h=~r,

Q@ And where do you live, Hattie? A BO0O West 53rd

Street.

Q

Q
Q
Q

With whom do you live? A My mother.,
How long have you lived there? A 8ince lay.
Of last year? A Yes, sir.

And have you any brothere or sisters? A Yes,

Q@ How many? A Four.

sir.

—



.....

u yguzwt@thw living? A m;# B
ﬁ%mr taﬁhﬁr»is‘daad? A Yoe, sﬁv;
ﬁa'yau\work any place? A Yas, éiﬁ;

‘Where do you work? A Draessmaking. | v
Brasamaking? A Yes, air;

And where? A 4Bth Btreet und Fifth Avenue.
For whom? A J. Fields/ | \ R

How lorg did you werk them? A A year.

5 & © & P & p P

And were vou working for thom cn July 8th of this

year? A Yes, sir,

Q@ Now, you know Catherire Oonnore; do you? A Yés)

Q@ And how long have you kncwr her? A I know her
ever cince I've beer in F3rd Street.

Q@ How 0ld are ycut & 168.

Q@ Now, do vou ramenb-r cf having seem Catuc:ine Conners
on the evening ~f July 8th? A Yes, sir. ‘\

‘Q 0f this year? A Yes, :ir.

Q And you remsmber having gonc down there te her ¢
house? A Yes, sgir,

Q About what time ir the aveniag did you go down tner\y
do you remember? A It was about a quarter after eight op |
eight o'clook.
| Q@ You didn't lo~: at cw watchj did you? A No, sir,

Q Now, then, ycu Yive ~I the block just back of her;

do ycu? A Yeo, sir. )



Bidw

@ What did you do when you got there? A Well, I

wand t0 heyr house and called for her, and we took a walk

d e

R

around the acorner.

Q@ Tenth Averme? A Yes, sir. And we ocome back again

and she went into the lady's house on the ground floar,

end had a drink of water, and we come out again/

Q@ Now, talk slowly andvas loudly as you can, 80
 that all thase goentlemen can hear you. A TYos, sir. And
then we took i walk down 52nd 8treet, and there was a
crowd of fellows down by the garage, quarreling down
there, andve didn't'pay no attention to them, and walked
etrai-ht down Eleventh Avenue,and heard the people -
sorsaming, and we came back on the south side, and €ood
in some doorwumg and seen the fellow shooting the other
fellow;

do ’

Q Now, you say you went to a doorway. What/you mean?
A Waell, it's about 580. |

Q 56017 A Ye;, sir,

Q Well, did you go into the docrway? A No, sir, we
stood a_bout two or three staeaps up.

Q Three steps upt A Yes, sir, on the stoop.

Q@ In front of 5607 A Yea,Aair.

Q 4And what did you seo when you got thors, and whers

Pt PO -
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wskar;

A Well, right across tha

ﬁh&a @#,Qr‘ﬁaliﬂu ghooting, ahceting the othﬁv falrpw% .

'Hh‘wam iaying down at this doorway.

Q Who was laying down at the doorway? A Collinas,

g And can you indicate to the jury by etanding up
about how you mean he was down,, lying down? A Wall,

like this (illustrating). He was laying here, and this

other fellew was standing here (indioating).

@ Well, shcw the jury. Could youw kind of erouch
down, and show the way Collins was? A Wo, I couldn't. -

& Well, all right, then. Collins waa’dgwn then,
you say, how far from the foot of the steps leading up
intomthat house? A About the first one down, he was
laying.

R The first one down? A Yes, asir. .

@ Down at the bottem cf the steps, do you mean?
2 Yes, sir,

n And you saw a man shooting ﬁim; did you? A Yes,
sir.

Q@ Now, whers was that man? Was he on the sidewalk,
or on the street? A On the sidewalk.

Q@ Did vou eeec any other persons on the sidewalk?
A Not near him, but up further, where the peéple were.

A Wow, what 4id you see the man that did tho shooting

do? OCan you etand up and tell us exacily® Stand right up.

< -



five st | | |
Q ﬁﬂﬂ‘did you see thmpevolver? A Yes, Icould ses

{ 1t enining, - ;
. - “Q Shining? A Yes, sir. And I saw the flaahja; ':

Q Saw the fiaahas? A Yes, sir. g gﬁ
Q Now, do you know who that fellow was? Did-you %T

know at that time who was the man ﬁhat was firing the g

shote? A No, air/
@ Will you desoribe a little more fully hié— |

- appearance? Did ﬁbu notice enything about his hands?

A Yes, sir.
Q Now,wtell the jury what you nocticed? A He had

& bandage on his left hand. |
¢ Ille had « bandage on his left hand? A Yes, sir.
Q What colorsd bandage? A A white bandage.
Q@ And did you notice where he went after he fired

the ahoﬁa? A He went down towards Elvenenth Avenus,

but I don't now where he went to after that.
Q@ I see. Now, dd you know whebher or not ——- do you

%&w~ see anybody in court who fired the shots? A No, sir, be-

cause I didn't ses his face.
Q@ You didn't sse his Ffuce? 4 To, sir.
Q Well, did youu noties the color of hair he had?

:‘ A Well} kind of blond. de waes like . Llcnde.



Pre-—4

,ﬁf"* ﬁlﬂﬂd huiv? i ?ﬁﬂg ﬂaﬁa

@ And he nad a bandage on hia loft hand? A 'z“gx; |

am; amam had a straw hat on,

(4] Hyp had & etraw hat on? A "faa, gir.

Q And, after the shots were fired, where did you go? o

A I féllowed Collins,

BY THE COURT:

Q@ You didn't see the man's face? A Neo, sir,

BY MR. O'MALLEY:

Q Did ycu see any part of his face® A Well, like on:

theside,I could see (illustrating), but not hie whole

face, when he was standing there.

Q
Q
Q
Q

Q

You saw the side of hie face? 4 Yes, sir,

Now, youyfollowed Colline; did youl

A Yes, sir.

And went to the hospital? A Yes, sir.

With OCa

therine Oconaora? A Yes, sir.

And do you remembsr, when you got there, seeing the

officer? A Yes, air,

sir.

Q
Q

\g

Offiger

And did

Did ycu
Ang did
He tcok

Anéd how

Brown? A Yee, sir.

you have a talk with Officer Brown? A Yeg

give him your nmme? A Yes, sir.
Catherine give her name? A Yes, sir.
them down; did he? A Yes, eir.

long did you stay at the hoapital? A 1

TERARRL T




7%1;4:. ten o'alaok,
de you remembor the daw ‘!ﬂmi @'Iam?
mmmﬁi A zm, air 4 den'4.

s) “Ihll; 4o you romember st any time huving gann
to thn lta‘bion house? A Yes, sir,

& And when you got ¢ the Btation houae; wha
did you de, if anything} A TWell, we had to pick the
fellow out, tut I couldn't pick him out.
Q TYou couldn't pick him out? 4 Ro, sir,
) You went into the room wherethe limewup wasy |
didn't yout 24 Yes, sir, | .
Q And how many men ware in the liné«u@, if yom
» remember?l A Therse was about 12 or 15.
Q 4And did you seec anybody in the lize you knew?
A Mo, sir.
Q@ You wanl in alone; did yout , Yes, sir,
Q Now, do you remembur having veen in the Coroner's
Court? A Yes, sir.
Q@ 7You went down there with Oatherine? A Yes, sir.
o2 Q And made a statement there? 4 Yes, sir.
\ MR, O'MALLEY: If the Gourt ploase,may I suse

pond at this time, and eall DR, Dowd?

THE COURT:

Yes. Stand down.



3;« armﬁ“"’v’am”& L . c

NORTH DO ¥ Dy of 129 mat{?*ff;a:isi
ﬂﬁmﬁ; a witness ¢alled on behalf of the Pmpim

being duly sworn, tostifiod as follows:
DYREQT Enuimman BY MR. O'MALIEY: —

@ Dr. Dowd, you are a practising physioan in this
city? o Yes, air.

R B e R

Q And how long have you been a practising surgeon?

A Sinoe 18886,

MR, O'MALIRE: And I assume you do not
question the Decotor's qnélifioatione? |
MR. SIMPSON: [No, not the slightest.
BY MR, O'MALLEY: |

Q Doctor; on July 13th of this year, you were head
~f the surglcal staff of the Rooseveit Hospital; were
you not? A Of.one division.

Q@ Of one divisicn? A Yes, sir. .

Q@ And do you recall having perfofﬁed a7 operation
upon one Kichasl Collins on the 8th of July of this
year? A I do.

Q@ And about what time in the evening was it, if
you recall? A Well, it was in the evening, I ocouldn't
say exaotly when, but I would make a case that it was
nine or ten o'clock.

Q And was Dr. Hildreth cpng of your assietangs?

4 Yes, sir.




® énd was Dpy King also theret A 1 prosung he -

was, bwaus@ he was one of the doctors on the ata‘f;i"’u
then, bﬁ% I don'% remomber exaotly.

q How;~w111 you desoribe what you did, DPootor?

A I found a man with a bullet in hie side, and I
opened the abdomen, end fourd e bullet had gons thraugh
the edge of the liver, and caused a large hemorrhage,
: and.I éearoheu such part of the abdomen as was
negessary to éee whethsr it hud perforated any of the
obnc.s organs, and I found that it had mot. Then I
- clozed the wound, after the hemorhhage was stopped, and
sent hin back to the ward.

Q And was it & succes:ful operation, Doctor?

A TVell, ;ydon‘t know what you mean by a successful
operation. The man iidn't ge* wgll;

Q Weli ——- A 7o l, it was « suceess in the sense
of saving the man's 1life, but it was an operation that
was dcrne in aocordance with the ordinary progedures of

surgery, «nd it was ccne with a view to save the
man's life, and we did everything we could to save it,
ana didn't 2o inything that cught not to have been

done.

CROSE EXAMINATION BY MR. .cCLELLARD:

Q 4nere did you say the wound was? A In his right




Q Will you indioate to the Jury if you oan,

abéut fhe location of the wound of ‘entrance? A
vheré'(lndicating). I may not indiéaﬁe the precise 1063—
tion to the fraction ¢f an inch, hut 1 know it pierced
the liver, that 1 remerter.

4 sh.t ., the direction?- | Oh, well, I

exactly, vl it -izrced ‘he liser and went into

R, (uvin: rocalied to the witnese
atand,
CROSS EYAYIVATIN: Y MR. T SON.

heoLg you »nGar. kauie Connors?
grig, 13nL't that right? A No,

. £iuuy good chums? A fea,

Thay ig srue, isn't it7?

Yew, 81r.
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fite frequently, don't you? ‘A

 Q~';Whanevar yoﬁ get an'oppertuhity,lﬁg,r

. Witt Clinton Park with Fatie? A Sometimes, not.’

time.
2 You keep company? A No, eir.

Q Does Ratie Keep company, do you know? A Not as

I know of.

D you know whether Katie and Collins were friend-

ly? A No, not that I know of.

o] Now Katie---stand up, O'Leary---sit down, Katie,
or Hattie, at leagt---did you ever see this defendant on

t'e¢ night of July 8th fire anv shots at Tollins? Yes or

no 7 A No, sir,

MR. SIMPSON: That's all. Sit :iown, O'Leary.

RE-DIRECT EXAMINATION RY MR. N'MALVEY:

Just a moment. Cruld you pieck out any man who

“ired the shots in triag “eourt Rocm? A Me ) air, heoausme

I 4idn't gee the frrpt ~f 1in “ace.

tnd g~ vou dorn't Inov whe {4 firve them? A No,

FYAMIVATION TV e evemen:

Oh, raracn me, Misg—-~utend uy O'Leary. 1 now

vt othia quectien o you, o0 frhAat veu rmicht therouehly un-

dergoand. N =

ty= nigtt of July 8th, 1915, in this Oivwy,

lotweon Tooh ond Flevse th hverucs, orn the north side of




HERREEL ;-

>xaat, did yon see this datandant wibh P

‘ahame fire at the man who you say you saw lnying on %hm;»

gx@und thara? A 1 couldn't tell, because I didn't see

S—

.all of hie famce, only the side,

R Well, would you say'that he is the man? (Indicat-

ing the defendant) A I ocouldn't tell.

DES IR X o TR SER LR a4

A

Q . This jury want to knoﬁ. Is he the man?

PR

T T e

MR, O'MALLEY: I submit that she has anawered.

THE COURT: Haven't you this from herg that she

did not sec the defendant fire a shotat Collins?
#hat more do you wart, counsel?
MR. SIMPSON: All right, sir. %ith your Honor's
auggcstion, that is all, Hattie.
MR. 0'MALLEY: That's all. B
MR, SIMPSOV: Pirdon me, Hattis. Will you J_uet v
come baock there for a moment?
PY MP. SIMP8ON:
2 Do you remember ¥ . tie talki:g to her father that

i zht? A Yes, sar.

P} And do you rememler notie having a little brother?

Yoo
A Yes, sir,
T iwd do you remember her father sending her to the
hnuqe; to toke the chili home” A Yes, sir.
Q #rat time was t'at, nrrrovimately” A 1t was be-

fore eight.



e 'nn't it after eight? You hau% -,
Q:Q, ' thut at was about a quarter tb‘ c:ljgtfwlwlzé%”' :
It Katii? A Yes, it must have been a quar ter
 §ight, or eomething like that; I am néi'aure.

MR. SIMPSON: That's all.

AUGUSTUS HEALEY , of 539 Weat 58nd Street,

TR R e et R YD
0 A e 8

a witness called on behalf of the Pseprle, being duly eworn

testified as followe:

DIRECT EXAMINATION BY MR. O'MALLEY:
2 Vhat is your business? A VWell, I was in the
saloon business, the last ' winese I was in,

) And where was your vlace of business? A 748

111{h Avenue.

2
S
!

s Q How many doors is that from the northeast corner
of 53nd Street? A It is two stores between that~and the
corner.

Q Well, this is the diagram (Indiocating People's Ex-
hitic 1), It ie the fourth door from 53nd Street, on the
sas’ side of 1llith Avenue, isn't 1it? A Yes, sir.

S And asere you il. tusineas .ere on July 8th of this
year?’ £ Yeis, s.r,

. R Do ycu kn w this defundant, Daniel O'Leary? A Yeg

81T.

[id he workjfor you? A .Yes, 3ir.



AURREBL:;

ARy S oy

'R Did you know Collins, the decessedt
Q@ Do you vemember Saturday evening, July

Yes, sir.

Q Do you remember Colline being in your sa&ooﬂ&s’f;”
A Yaa, gir,
Q OWLeary was there'too, was he? A Yes, sir.

U Now, will you tell us what ocourred between O'Leay

and Collins at that time? A Yes, sir, to the best of my

ability.

)
|
!
}

Q Go on. A About 7350 or that evening, July Sth,
Collins and twb friends, come in to my saloom and ordered
drinks. » ' | -

The defendant wae after getting through woxrk. My
nephew was behind the bar. | -

*~He ‘oamé to me and sz2id, "There's » couple of the
tunch, will I‘eerve them?® And T maid, *Py no means®
ari walked rtehind “he bar. T wert to them srd T said,
"Hhy dr vou irsist uren coming in here when you know you
aTE nng served? " Al shey seid, "Je have money. ¥Yhy not
aerve us?"  And I @aid, ""ecause I don't want your trade". -
Well, they +turned arcund, @ni they pointed at O'Leary and
thev naid, "This is up to ycu, you prick,”

9 Ard what 4id N'Luary say, if anything? A He said
nothiirg whagever. f#ith that, Collirs struck him,

2 Just a moment. Dc you recull C'Leary saying any-
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"ﬁgg,;]ﬁérwtf[  A He said nothing.

W Q-"Do you remember hls,.ayingkany@hihg‘&ﬁ§ﬁ§.

dlothes? A  That was afterwards. /

Q On, go on. A Then hé called him~afprick, aﬁﬂ

.kith that struck him and knooked him down.

Q Who did? A Collins. :
BY MR. MC CLELLARND: | : %p

Q Knoocked who down? A The defendant. And G‘Lea?y §
got up. !

MR, NcOLELLAND: I would request that the two
children might te requested to go out of the Court
Room now, your Fonor? i
THE COURT!: They may 8it in the back of the
Court Room, or go out, as they see fit, Jjust whatever
they desire to do. o
BY MR. N'MALLEY:
Q Go on. A N'Leary got up and took off his oopat

and Collins kioked him, and then he got up and took off his

- coat and they fought, and then someone says, "Here comes a

-
’ 3

cop. "

qQ Well, how long did they fight? A  Oh, a ocouple of
rinutes. And, with that they run out.

Q  Now, during the fight did either ore---wns edther
one knonked down? A Yes, sir. |

2 Who was knoocked down? A The defendsant.




S | | | |
Q@ And was Oolline knooked down? A Mo, sir.

#

? Do you recall having made a statement $b'mﬁf‘ﬁ$

" eir.

R Do you remember this statement: "They fought for .

about ten minutes, O'Leary knooking Collins down two or three
times. " A They weren't in the store ten minutea.
) Well, do you remember making that statement? A

No, eir;, I didn't.

TR IR #:;4',“.“‘:4‘35;(3"" secemse g asilaian

] Doss that refresh your recollection as to what you

told me? A That's the test I can remembér.

1 TWell now, anything further after that? A Well,
they went out.

Q Who went out? A "he three of them.

P ¥ell, what about anything---did anything happen to -
“he har 1 of either of them? A  VYes, the defendant hurt
Ei= thumb and went and had it dresssd.

Y3 Tre defenddnt hurt hie thumb? A Yes, sir.

2 Cn vou remembsr ncw ~shich thumbt it was? A 1 really
couldn't e2y, Yut I thirk it was the right hand.

3 Mo yeu kncw where he went aﬁd gzot 1t dressed, that
18, 'creonally, T mean? A No, 1 don't.

7 Wher did ycu nexl swe him? . Tre esame night? A I
gaw hin Surday mcr-irg,

A Did he have his finger dressed at that time? A No,

I oouldr't say. He had it in his coat, I Felieve.




e , | 11&
q ’Nll did you see anythang on his hand? A m:,

01!3 I didn't.
Q

Did you see O'Leary the following day? That rw

Bunday? A  Sunday?

Q Yea? A Yes.

En? A VYes.

Did you see him on Monday, the 8th? A Yes, sir,

Waes he working Sunday? A Surday?

Yea? A No, sir.

Did he work Monday? A No, sir.

»

O O O O© © O

Well, what time did you see him on Monday? 4 Of

. Monday evening, he ocamé into' my store, about half past

gseven o'cloock.

Q Who was with him? A Golden, I think his name »

A Cornelius Golden? A Yes, sair.

9 Now, at that time did you notice hie hande? A I

noticed his hand was in his ocoat.

That's all I know, 1

don't know whether it wae tandaged or not,

He carried

like in a sligg, and used his coat for a aling.

Q And 4idn't you see anything on his hand? A No.

. Q9 How long did they stay there at that time, O'Leary

and Golden? A Perhaps for half an howr.

R A

Q Did you have any talk with him then? A Yes, s8ig

he asked me if his job---

Q Never mind that. Did you have a talk with him?




HPIREE ;-

\_yﬁi;fagfnﬁ,rlgs]havwaa ready to gb'%évﬁcfk%
Q And did he say why he didn't go to work th
A Yes, sir.

Q Why was {t? A Hie hand. .

Y  Then Golden and N'Leary left, did they? A TYes,

- eir.

] Do you know where they went? I couldn't ewea

80.
BY THE CNURT:

2 That was about seven thirty did you say? A Ro,
sir, about eight o'clook. |

Q9  About eight o'clock? A. Yes, sir,

BY MR. O'MALLEY:

A I understond you to say that it was about a quar-
ter to eight when they came in? A Well, sir, between
}half past seven and a juarter to eight.

P Between half past seven and a quarter to eight?

Yes,

'ir; 1 couldn't exactly tell you the right time,

7 . Well, did ~'lLeary work for vnru after that night?

Yo, sir.

R Well, did you see 0O'Leary after the shootins or
again that night? A Again thatgnight, after the shooting
X Q Yes} A Bo, sir.

Q Did you see Colden? A No, sair.




Y %’i 6t hear any shots that might? A Tes. .
»-»Q Hnw many?t A  Three or four; I mnid"ﬁw uﬁw
”?;ay #hicﬁ, babauae I ain't surs. e
s |
Q Fow, what did you do after you heard the shoim?

A 1 walked out to.my fronthdoor; naturally, to ﬁoe what
the trouble was.

¢ Did you see anycne there them? A Not at the
time. At 58nd Street 1 saw a orowd.

2 Are youwsure that you didn't see 0'Leary? A Yes,
I gaw him after that.

N Do you remember this étatement: "] heard four
or five shots., I went to the-front door of the saloon, 1
saw (O 'Leary having ahold ¢f Goiden's arm and ooming atbund
from 53nd 8treet sowards my saloon." A Yea. 1 saw
that. And 1 saw Golden with his handkerchief up to his
forehead.

{9 And where did O'Leary go? A He wanted to come
in my store, and I told him to take Golden right up to
the Hpspital, when he told me he was shot.

A Now, between the time that Golden and O'Leary left
your salocn, urtil the time that you heard the shots, did
N'Leary cone ragk to the salocn? A Fe did not.

P Are yru sure nf that? A I am sure of that.

P N'YALLEY: You may examine.
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the shooting? A4 Yes, sir.

BYUR. SIMPEON:

f Did you see the defendant O'Leary Ovawy*agw;

Q Did he report to your place? A ' Every d&};

NS

Q You are the person who subsequently told him.that

‘an officer wae looking for him, wanted to see him? A Yea;

P ———

8ir.

7 Did you make the appointment between the officer
ard the 2efendant? A Yoes, sir.

7 Apd 2: that time did you know thet the defendant
wWas dant.a for any shooting c¢f Gollins? A Not untillthe
day previohs ol when he gave himself tc the officer.

Q %ol w.tii the duy previous to when lie Eam& gave
himeserf to the officer? A Yes, sir,

? Ard that was what day, 1o you know? A Well, I

really couldn't explain what day it was he g°ve himself

up.

o] If 1 were to say to you that it was the 37th day '
of July---A After that.
RY THE COURT:

] You saw him every day in yourplace of business
after the 8thof July up to that time, did you? A Yes,
81T.

BY MR. SIMPSON:

o] From the 8th day of July until the day of hie

Gy e e gt e
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8%, ‘ddd you know that it had been charged thut he,

”fféﬂ,ﬁamy,_vaﬂ wanﬁedﬂfor-the kiliing of callini?‘ A ﬁ,‘
air;
| Q@ How long had the defendant worked for you, Mr.

Hegley? 'A About thrée months. |

Q "And during that time you had opportunityvto ob~
serve him? A Yes, air.
| 2] And yeou knew others who knew him? A Yes, Bir’

2 Do you know whet hisreputation in that ocommunity
wl trat time was for peacefuliear, honesty and truthful-
Legs? Yag it good or bad? A Tery qood,

Q Did you sec Gcldeh'n Tace at ths “ime that you
8ry you s w the dsfevdent ieadire biem Ly the arm by your
atere, on the night cf July Stk i  Pe had a handkerchief
vpg to his forehead. I oculdnu't see what hise faoe looked
like at all, rut the blood wis runrang down here (Indicating)
ari he hal the hanikerchie” nressed to hig forehead.

Pl You have atated to the “ourt that, tetween half
a9t 8even and « juarter to eight, the marn Oelden and
P'Leafy camt into youwt jlace” A Yes, sir,

K That wdas (rior w the (ime you heard the shots?
A Yos, =sir.

3 How long a time elapeed before the time you heard

the shots, if you oarn tell us, and the time that O'Leary---

when you firet eeen N'Leary on that partiocular night?
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what tims elapesd? . |
‘MR, O'MALLEY: What is the question;
I can't wnderatand it.

MR. SIMPSON: I withdraw the question.

BY MR. SIMPSON: o | .

Q TYou say he got in there between half past seven |
and a quartei to ei1ght? A Yes, sir.. |

Q How long did he remain in your place, about? ;
A About twenty minutes. - ?

9 And are you sure that‘he left your place after
eight o'clock?

MR. O'MALLEY: Objected to.
BY MR. SIMPSON:

A Was it after or before eight o'clook? A Abo ut
eight o'clock.

Q  About eight o'clook? A Ves, asir.

Y #ith Golden? A  Yes, sir.

Q Do you know how far a distance it is from your
store Lo the northeast corner of 62nd Street and 11th Ave-
rue? A About seventy-five feet, I should judge.

& Q About seventy-five feet? A Yes, sir.

Q Did you go out of youwr store, that.evening, at all?
A After the shootinr, yes. : .

Q@ RNow, did you know the deceased, Colline? A I did,

yes, 8ir,



77 Did you know his reputation---

MR, O'MALLEY: I object to this at thia’

MR, SIMPSON: I haven't finished my question.,

BY MR. SIMPSON;
Q (Continued) Do you know what his repubation i$,6t
wag=—-

MR. G'MALLEY; Now, don;t aneWer this. I objedt.

MR, SIMPSON: I haven't finished the juestion.

RY MR. SIMPSON:
Q (Continued) For peace and honesty in the opmmuﬁity
1t thie time?

MR, O'MALLEY: O jected to. 1 submit 14t is not
adimiesirle st this time. It may nrome in properly
later,

THE COTRT: Jus tained.

¥R, SIMPRNON: Excertinn, ™t is @ll.

Vive TU'MALLEY : Thet ia 211, Shall I take up ano-
ther vitness tow, your Yeror? Tt is the recess time,

TH "OURT: Ne, We will take m recess now.

*The “cure thorn - irorished Lhe—jury in accordance

A

Aith sertiorn 41

-

nf Lie "rde of Craniral Trocedure and
took a r-.es88 until » n'nlock P.M.).
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""?Stmet, a witoess called on behalf of the People, and

. year, when there was a crowd in Tenth Awonuo,'going north?

A F T E R RE G'ﬁ 8 8.

being duiy'ﬂibrn, tontified as follows:

DIREOT EXYAMINATION BY MR, O'MALLEY:

Q Do you remember Nonday evening, July 8th of this

Do you remember that? A Yes---well, there wasn't no

crowd, you know.

Well, do you remember being there; do you? A Yes.

Q
QU Where were you? A 54th Strest and 10th Avenue.
1 B4th Btreet and 10th Avenue? A  Yes, air_

Q Was your attention attracted by anyt-ing? A By
a lot of hollering, that 's all.

Q What did you do? A I jJumrsd on the side of a
wagon.

Q Who was in that wagon? A TWell, when I got to
the hospital, I seen Mllins was ir it.

Q And 1id you go on with Collins to the hospital?
A Yes, sair.

n Did you know Michael Collins at that time? A Yes,
7 seen hin several times before and known him for a few yeérl
or 8so.

BY THE COURT:

Q You knew who he was and what his name was?! A Yes,
&



HHTEL CIFR

Q And did you see him ﬁaken into the hOﬁPitﬁi?'

A vyes, Bir.

Q And were you there when the officers were the#a?
‘A Well, I was coming out when the officer come in.
. | Q Officer Brown? A Yes, sir; Offjicer Brown was

one officer, and then ther¢ was unother offiocer besides.

Q Now, did you see a couple ~° ~irls there? A VYes, -

sir.

n  Did you know who they were® A 1 knew one.

A

Tho was she? A That Weihr cirl.

Q Fottie Weihr? A VYee, air.

2 And was there anyone with her”? A Yee; air;ian@-
ther girl. T knew her by eight.

Al And how long did you stay ou .he wagon? A Until
we vot 5~ the hospital.

M2, O'MALLEY: You may examiae.

"RNR] EVAMIFATION: BY MR. SIMPSON:

7 Pardon me. Cid you know Coiilnet A VYes, sir.

& "»  How long had you known Collins? A 1 had knowp

1

‘.. for 3 few years.
n De you knew what his reputation for peace and peace

“ulress wap”®

"R D'MALLEY: I objeot to it at this time, your
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" Honor.

THE COURT: Yes, I think so, at this time. .

‘AHR. SIMPSOB: I take an exception if muﬁr ﬂﬁhﬁ?"w;

pleass. The defendant respeotfully excepts.

THE COURT: Of course, you except, bu t you may
put in thie kind of proof if it comes td the point
of necesssity, later,
¥R, SIMPSON: Well, I have n«ver seen this wit-
ness, and don't know him, I have ne&er spoken to him
in my life, and I am trying to get from him the gen-
eral character of the deageased. o
THE COURT: Well, you know your duty in the-
premiges. 1 am not here to give you any ihatruetion
or suggestion, but T must sustain the ob jeotion.
MR, QIUPIDY: Very well then, T respectfully ex-
cert.
‘RE-DIRECT EYAMINATION: RY ¥R, O'MALLEY:
Q2 Was anybody with you that night, any man or young
fellow? A No, air,.
. Q2 You were alone? A Yes, sir,
MR. McCLELLAND: Do you refer to the night of the

homocide?

MR. O'MALLFY: Yes. 71 wae ref-rring to the night

of the homocide. That's all,

THE COURT: Stand dowr.
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'*Je SEPH %a o0 Am, of 543‘ 'Q

:wozn, teatified as follows!

~DIRECT EXAMINATION BY MR. O'MALLEY:

S

Q Where were you living on July 8th of this year?
A 546 Weat 5lst Street.

2 The same place? A Yes, sif.

R TR Nyt i A LB gt
- .

Q  And where were you working? A 6541 Wept 5&nd

SBtreest.

Q What placs of husinees wae that? A The Sampson

dotor Truck Company.

Q That is a garage? A Yes, sir,

Q On the north side of 53nd Btreet, sast of llth Ave-

Yes, sir,

Q
?

What nuitber of the streset is it? A 54l.

How long had you been working there? A  About
months.

Q And were you working there nn the evening of July

Ath, wher. there were esome ahots fired nut there on‘the'

streat? A Yes, sir.

¢ 2 Where .are you at tre time” A In the garage.

Pi4 you hear acme shots fired?

Fow many? A About four.

And after they were fired, what did you 10?7 A I

out to the door.



Q yfﬁt'thn ;tzngq? A Yot, nir.,
Q And dia you look in any amevmr A 1
‘towardi 11th Avenue.

.Q And what did you aase? .1 saw a qrowd.

s

Q And-what else did you see? A That's all I da&; -
a crowd,
Q Did you see anytody go by? A Ves, I see a i
vcloWd g0 by.
X VYho was in the crowd? A  The man that got shot.
Q Did you know his name? A Yes, mka'Oollina.v

How long had you known him? A Twenty years.

Mad ycu seen him before, that same evening? A No,

ad you seen him arcund there, in front of the
garage, ir the wrly part of the evening? A No, éir.
MR. O 'MALLEY: That's all.
MR. SIMPSON: Nn questions. Yee, I will ask one
westion.,
CROR™ EXAMINATION FV MR, STMPINN:
Q You say ycu have knewn Collins for twenty years?
A ves, sir,
2 Within the last four years have you seen him fre-
quengly? A Yes, sir.

Q Twe years wgo did you sec him frequently? A Two

years ago?




OOURT: What is the purpose-of this? "
afraid you are ooming souddly within my rﬁlins*v

']

MR, SIMPBON: Very well, No queetiona,

DOROTHY G OGAN, of 645 West 5lat Street, a
~witnese called on behalf of the People, being duly eiorn
testified as follows:
DIRECT EXAMINATION RY MR. N 'MALLEY:
Q Are you the wife of the previous witness, Thomas
Gcgan? A Yes,cair.
) And you were living at tha<address on July 8th of'
inis year, were you, with him? A Yes, sir.
Al Now, do you remember the early evening of July 8t
A Yes, wsir.
2 Did you at that time on that night come to the cor-
ner of 53nd 8treet and 11l1th Avenue? A Yes, sirx.
27  Whioh direction did you come from? A From around
the 5lst Street corner, and come ur Eleventh Avenue.
9 Nn which side ~f the Avenue® A “The east side
cf the avenus,
U Nnw, 28 ynu wer: going---where were you going?
Throuch 53nd Street to the garage, with my husband's
urIer

Q And who was with you, if anybhody? A Mvtwo 1ittle




ed your attention, if anything? A Well, I seen &

T Tt e B B o . A N . W .. st en—sy

2
&

; that's all, s

'Q  Fow, as &ou were going through there, wha

owd,

;aa.xgaﬁ near the corner.

Q@ Yea? A And, as I got to the oorner, I heard;tog'

shots.

Q VYes? Now, how far up 53nd 8treet had you got
whan~y0u heard the shote, about how far? A - Well, this
is the cormer, say,; end I was ovef'to where that chair is.
(Indicating).

Q2 Neow, I show you People's Exhibit 1 in evidence,
which ie 4 diagram of 538nd Street and 11th Avenue. As.

J understand it, you came from the south'and turned on the
south side of B63nd Street towarde the east? - A Yes, sir.-

Q And that is the autombbile garage where your hus-
band works? A Yes, sir. |

Q And you turned to go towards the garage? A Yes,
sir.

Q Ard where were you when you heard the shots? A A
few foet from the corner of 1lth Avenvue.

R Now, wadt a minute. Yoﬁ heard the shots? A Yes,
eir.

Q From which direotion did they come? A On the up-

town side of the street.

Q Were they west or ernt of yvou? A ¥ell, T oould-

IR e oo e Vo 45 e SRRSO e TCO¥ i
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xmﬂy, bwéuac I
Q lhan yon heard the shots, did ‘you Zumk over
1t was towardes llth ‘Avenue, and, when I heard the ahaﬁ
"‘leaked over and saw the erowd

Q And the crowd was more towards 11th Avenue than
you were? A Yes, sir.

n Did you ses anyone in the crowd that you knew?
A No, sir. |

N Abcut what time was 1t? A Well, it was around
eight ¢':lock, retween eight ard nine o'clock. A

QU Well, tell us abcut the conditions on the street
cuovhal liae? A Weli, it was butween light and dark.

o) Could ,ou ugu agoro«s chs'streen, could you see *
faces? A Well, I necn a crowd, :nd 1 képt on walking

with the children, bvecause I was afraid and T didn't pay

any attention Lo the crowd.

? And 4id you ae: anybedywalking away from where the

nrowd was? A Well, 1 ssen a orowd walk towarde Tenth
Avenue and a orowd walk wcwards Eleventh.
Q  Andin the crowd that walked towards 10th Avenue, .

did you see anylody ir particular? A Well, there was

somercdy l°me, that walked in that crowd, and a crowd bshird

him,
2 Did you sec¢ who it waa? A No, sir.

Yow many shots did you hear? A Four.

PRI RO
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~" " Q@ And oan you tell the jury how quickly theg s
fired, by olapping your handse? A Oh, théy nexg,qg$q§

(Illustrating).

5

S Q@ Like that? A Yes, sir.
e b Q In rapid suceession- A Yes, sir; }ike one aftti

the other.

* .
" ."Jmf«“ ook e A LS

BY THE NOURT:

Q And when you say four, that ie an estimate, is it
not? You couldn'ﬁ gay whether there were three or five
or sevem, could you? A Well, yes, I counted them.

9 You counted them, did you? A  Yes, sir,
RY MR. N 'MALLEY: |

Q2 AAd then you went tﬁwﬁhare your hustand was? A Yes,
sir, kept ou walking ahead.

Q MDid you know sdichacl Collizs in his lifetime, the
dead man? A lo, s8ir, 1 nwver knew him?
] Or l1d you know the defendant O'Leary at that time?
A No, 8ir, I never knew none of them.
CROS™ &7 MIVATION TV o wlk, QIVMPSON;

) Only one nuestion, Yrs. Gogan. Stand up, O'Teary.

v

A You saw a wan obing awzy T-om the crowd towards 11th Avenue?

h veg, ~ir.
° Wae it this defendent? A No, sir; I don't know
him, re, gir,

A "i1 tre rran that you saw g0 away locl! like him?




&

A VWell, I couldn't tell you, because there was »a> arowd
behind him, and I don't know what man it was.

n Well, it was retween light and dark theree'wasn’t

it? A 'Yeé, and ydidn't pay no attention, but kept on h;;
walking ahead.  § 
7 Fut you saw that man going away? A  Yes, sir.. ‘”§ 
N And w9s the man that yeu saw goinv away thisde- »%T
fendant, N'leary? A Yo, sir, L
i

HE-DIRECT EXAMIMATION:RPY MR, O'YWALLLY: ,
4 a No you mear---do yru know whether 1t was or not?
A o, 3ir, T den't ¥nane whe it was, Yecause he walked ~head

and there wag i ~rewd ' ahind him, ar v Aidr't look.

o “c vou 4nn't knnw hether it was "'Teary or who it

37 L Yo, cir, I wenlint'y dneow dhe it was.
Yy AR ™ 1N . Ny S Detentive ureau, a88th
'r.zicct, Jitnegy callsd ond 21T e the Teopl:, bolng

d.a, #-~c0, L atitied 3 frilcval

DIRE"™ EVAMIGADIAN 7Y /n, " YAALLEY:

D]

“aw long N ve ynu becn ar offiner »f ‘he Municipal

CLil 8 ooorce” A ALl UL1X YU RIS,

B] Acd you werc attached to the 36th irocinct, le-

Ltcclive wre.u, on . oth of July c¢f thie year? A 1 was.
- Aid how long had you lteen there, "fficer? A Atoul

8 year j(revious tc trat,.



‘Q vjﬂbW;dm you remember the evanixg,of‘July}ﬁﬁﬁfﬁgﬁﬁg

.gﬁna to the Bvbaeveltlﬁaepital? A 1 do,

Q What time did you go there, about? A 'Abdusjiﬁ

P, M.
— ¥Q And when you got there whom did you see? A 1
- %f%%;wm : saw officar Brown and the two girls, and fﬁen 1 saw tﬁe d o=
- ceased.
< Michuel “ol!ins? A Yes, sir.

! Wherz was hs then? A He wae in the ward on the
ground floor.
- ox Now, did you have a talk with him? Yes or pno?
A Yes,
%Y And who were the two girls that you‘saw? A Why,
.Catherine mollins---

9 "0lling? A Yo, s8ir, Connors, I mean, and the

Veihr eirl.

9 Hattie Weihr? A Y68, 4ir,
3 Ard ‘id vou have - talk with them, yes or no?
A Yes, air.

)

N Mow, after you talked witr ther, what 413 you do?
= A 1 went and gsw 'he d:ceased, COnllins.
9 Ar 1 vou 94v yu had 3 talk with hin? A Yes,, sir

] Ard after that what 431 vru An? A 1 came out

1gain, nd eswn th- two oirle again.

2 Yes, Ar1 the~ whnat did yocu do? A 1 got a des-

R
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y"i’ﬂﬁ**ﬁﬁﬂﬁﬁﬁﬁﬁﬂﬂé One moment. I o6bje

MR, O'MALLEY: I am not asking for what

said.

BY MR. O'*MALLEY:

? Did tﬁey describe anyone to you?

————

MR, McCLELLAWD: 1 objeat to that as ocalling for.

a conclusion.
THE ~NURT: Overruled.
¥R, McOLELLAND: ‘Excaption.
FY «&. N'MALLEY:
R - Did they"? A Yes, sir.
tow, after they had described some one to yow,
what did you do? A I then went back to the station
house. |

A Yes, and whommr did you éee there? A Previous
o that, the lkeutenant here and another officer was with
me .

Q Who was the other officer? A Acting Captain
Gloster,

Q@ And when did---wh»n you got hac! te the station
house, 4id youv see any other officer? b Yes, later I
did.

Q Wro was that? [ Detective Lennon.

Q Uhat ie his full name” A Edward lennon.

gL




IR

Q  Is Be attached to the same ;armmmm&’ Dt

ﬁﬁﬁ%@hﬂ as you ang@ A Yes, aif.
Q Anﬁ did you have a talk with Dotectivo Lennon? %

Q¢ In regard to this case? A Yes, air.

Q And 4id you give him any information? Yes or no?
A Yes.

Q Includirng this description? A Yes, eir.

MR. MoCLELLAND: It your udnor please, I objeat
to thie line of axamination.v It is insinuating and
auggestive, end it is unfair, and it is incompetent
and iamaterial and objectionable generally.

THE CATTRT: “verruled,

MP, McCLELUADN:  Excertion.
BY ¥R. O'MALLEY:
Q@ 4and theu, Officer, what did you do then? A I
then starved to look for the man whnae descorirtion I got
from these two girls. |
Q And #here i1id you go” A I went in the vieipity

of Tenth Avenue und S58nd Btre.t and sll around that qsigh-

©y

borood there on the west side.
Q Yos? A From 5Cth Street and up to about 60th

8treet, and went into the different cafes.

Q Now, at the time you etatted out from the sbtation

house, did you have the name of the man that you were look-

N




e MaCL msmw ¥our Honor W ;‘

‘gontinuous sxception here to this 1ine of

~ THE COURT: Oh, I think you had betta#‘
'-gn.ythjing that you think is mproper. nvérrnm@g
MR, WoCLELLAND: Exoception, I didn't\wéﬁt to

be jumping up every moment. w
BY ¥R. O'MALLEY:

Q Where else did you go, if anywheres, that night,
Officer? A We went into the different cafes in,tﬁat
location, where this shooting had occurred.

Q And how long did you stay on the streets in that
neighborhord, that night? A Until about two o'nlock
the next morring, ”

Q@ Did you make any arrests that night? A DNeo, sir

Q fiow, were you specially assigned tc this case?

A %o, s8sir.

9 Ard after thst time dif ynu 4o any apecial work on
it vourself? A Yes, sair. |

Q And ahav did you do? Will you tell us? A 1 com
tinued to look for this man whose description I had got ,
from these twe girls.

T And how icrng did that woniinue, 4o you say? 4 Up

10 the time of the arrest.

1 Did vou go any other nlace? A Well, we kept




‘“ibnking in that iiéinity, evezy.mlght’.

4R. QI'MALLEY: That's all.

GROSS EXAMINATION BY MR. SIMPSON:

Q' Now, Officer, you know that there was never ay

S afreaf in this case, don't you? A I know that the dg\
fendant was arrested.

? You know that he #as arrested? A Yes, sair..

Q Don't you know that he surrendered himeelf to
Nnrficer Fﬁtzpatrick? A Well, I know that, when he wa?
trought te the station house, the arrest was entered on the
viotter, and that's all 1 knew about the arrest in this
case,

BY THE COURT:

Q Now, can't‘you answer the suestion? Do you knbw
whether he was arrested or whether he surrendered himself?
A That 1 don't know,

” Wouldn't such a thing as that te ~ut upon the
biotter, 1f a person went ‘c the station hruse and gave him
eelf up? He would b _uvat put town 18 a detained pris-
oner,

T Me wer Yqr 'ty B v o awy o n tre Ylrbtter if he
waiq ~rreagted” ir.

STurnao TRt g1,
RE~DTRE"™ "VAIYAT]AN T ‘R. C'WALLEY:

T vyt underat nd you to say that the defendant




ion house, did I?

©.omme %6 ‘the stai
¥hen he oamie in,/he ocame in, I wasn't there,

EDWARD J. LENONDORN, of the 36th Precinot, &

o

witness oalled on behalf of the People, and being duly

sworn, testified as follows:

&

SR VR
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DIRECT EXAMINATION: BY MR. O'MALLEY:

e

Q How long have you been ar officer of the Muniocipal

M

Police Force? A Ten yeare.

e o e

9 And were you attached to the 36th Precinct Detec-
tive Bureau on July 8th of this year? A Yes, sir.

Q@ And how long pad you been asaigned there then?
A Since Arril. ' . ;

) Do you recall the evening of July 8th ggving %one
to Roosevelt Wospital? A  Ves, air. ‘

Q Prior te thaﬁ time had you treen assigned ﬁﬁﬁﬁkymain e
A Yes, sir.

Q What case? A Prior to July 8th?

9 VWell, prior to going to the hoepital? A Oh, 1
was doing general detsctive work in the precinot.

4

Q And you were sent over there? A Yes, air.

Q And when you got over there, whom did you see? A I
paw Michael Collinms.

Q Where? A At the Roosevelt Hospital.

Q And did you have a talk with him? Yes or no? A 1



k: ?Q   iﬁd'afﬁeﬁvﬁbat talk, did you see any eﬁﬁ§ th;
 §£hQ¥B? A I saw Officers Owen and Brown, and I #ﬁw %hé
v'two girils, cétherine Connore and--—-

@  Hattie Weihr™ A Hattie Weihr.

Q What did you do then? A I had a~oonvereation
with #¥ichael Collins there at the hosrital.

Q Yes. Well, you can't tell about that, hecause
the defendant wasn't there, After having that oconversation
where did'you go? A Why, I went back to the preqinct.

R Yes? A The Precinct station house,

2 Now- then, tell us what you did”? A Why then, we
got some information about the man who did the shooting, |

They said he was about five foot eight and had a bandage on

h:s hand.
MR, McCLELLAND: I object to this, if your Henor
Flease.
THE CNURT: Yes, ohbjection sustained, and strike
it out.

RY MR, N'MALLEY:

] Well, vou got a desoription of the man you were
looking for? A Yes, sir'
2 And from whom 4id you et it? A From the gins

Catherine Zonnors and---

2 Well, 4id1 you start to look for anybody? A Yees,




=wm‘a¢g‘yeu:etart out to look for?! A We

“out_tnvlaek‘for'a man named O 'Leary.

Q' And where di& you go? A We visited all iﬁ;"
Baloons on 9th and 10th and 11th Avenues, from 50th 8trect
to abdutGOth Street. | o

Q And diq you get'any house addresa of the man that
pight? A  No, sir.

Q. And how long did you work on the case? A Uhtil
July 16th. |

o) Specially asagigned to it? A No. In among other
work.

Qv Well; you were assigned to the case, among other
work? A Yes, sir.

Q And after the 16th, what did you do? A Why then

I went on another oase.

7 Ov another case? A  Yes, sir; the Rosenthal case,

2 And you had nothing to do with this ocase after
thut? A No, sir.
9 fNow, tetween the Bth and 1l6th, did you find any
trace ef the defendant? A HNo, sir.
ME. O'MALLEY: That's all.

OROSR EYAMIRATION: BY ¥R, <SIMPSON:

] Lennon, you got word, and went to roosevelt Hospital

v




A&  Yes, sir
Q  And when you got there, you say yén mé%ff
. nors girl? A Yes, sir.

Q And then you went in and saw "ollins? A

Q9 And what did Collins say to you?® A Do you want
the éxact wordas? |

Q9 1 want the exact words. A I 4sked him what ‘his
nam: was, |

) Yes? A And where he lived.

q Yes? A 1 asked him who shot him and he saidmm
"Who are you?" And 1 saiv, "] am a police officer." ‘Well,
he says, "there is nothing doing here, you can go frig your--
self, 1 don't need your assistance."

Q9 Did you try to get from hir the name of the per=-
sou that done the shooting? A Iidid.

Q And that's what he said? A Yes, sir.

SR, QINPRAY.  That's all.

RE~-DIRECT EYAMINATINON ©V YR N'MALLEY:

2 Did he say anythire else that you now recall? A
Yo, that's atout all. | S

] Do you recall his having said anything arout when
he 20t out, doing anything?'v A No, he said he didn't

need any assistance of? me.

? That's what he said, is it? A Yes, sir,




"EDWARD C. BURGESS, Detective Bum

Precinet, a Witness called on behalf of thq’Peopl_«s, and

| MR. OMALLEY: That's all, OF:

being duly sworn, testified as follows:
DiREGT EXAMINATION BY MR. ﬂ'MALLEY:

Q Fow lonc have you been a member of the Munieiﬁal
Police Force?. . A Abvout “our years and a half,

q And you were attached to the 26th Precinct, De tec—
tive Tureau, on July 8th, were you? A 1 was!

~,

N And were you at any time assigned to investigate
the 8h eoting of ons Michuel Colline?Sﬁ A I was,

2 dhen, what date? A I think it was +the morning
of July 9th.

B July 9th? A Yes, sir.

A} w0a, will you tell us what you did? A Why, I
woenLt over in the vicinity of 53nd “treet and 10th and 11th
Avenues, and 7 telieve on that dsy 1 received information
thatthe d.fendant N'Leary---

2 ' (Interrupting) Mo, merhars you hai tetter not
tell ue what the information was. You received soms in-
formatior, did you? A T 441.

Q In regard tc «whom? A ™he defendant N'Leary and

“ornelius CGelden.

Q2 Ani after that what 4id you do? A Then 1 tried




sndant O'Leary or Golden, for -a nuih
_gﬁ&»ma&afbthar inquiries.
§ Now, tell us what you 1id, Nffider? A

July B30 the--

Q But before July 30th, where 4id you go? A - Well,
1 reeeived information that 0'Leary---

BY THE CNOURT:

t 7  Whers 414 you go? That was the juestinn, and that

Was plain English,

PY MH. N'MALLEY:

B
i
Vv
3
}
'

% (Question rercated) A ¥ell, arourd the vicinity

~f 53nd Street, from 47th Strect ur to 6Nth, |
!

D

‘o%, 1id you have any hnuase =ddresses? A Yes,I
had nurter © Amsterdam Avenue,

2 Mow, Number 8 Amsterdam Avenue 1s where? A BRe-
tween 59th and 6nth Strects,

Q9 And telow that point, ghe street is called what,
Ans teggan Avenue Lelow 59th Strect is ocalled what? A 10th
Avenue, below 59th Street,

) Sew, 1it you ge i B Amsterdam Avenue? A Yus,

&= .Blr.
g Did you find the defendant there? A No, sir_
2 D11 you learn whether or not he was there? A o,
gir, 1 learned ‘th2t he was' 't. ] learned that he had

moved.



- B

" MR. MOOLELLAND: I object %o that,

learned. | - ’ B Lk

THE OGURTr; Yes, Objeotion auatéiﬁed._ 81

it out.

BY MR. O'MALLEY:

T T
5 e

Q Do ycu know of your own knowledge how long before

left i

that he had kkwad there? A No, sir;, T den't. EN
» (i

Q Yow, did you get any other addrese? A Yes, sir, :

56th Stre t unear 11th Avenue, but not the number.

- = e e

r

< "ot thé number? A No, sir.
Al Did you have any number that you reocall now? A
Nnt there, lwent there and made inquiries. -
N And what number 4id you go tn? A I went---well, ;
1 4idn't go exactly to ary number, Yut J inquired whether--
there i3 orly one house near 11th Avenue on 5fth Street,
ani that is on the downtown side, and I ascertained that
he didn't live there,
M5, MoOCLELLANTY I ot ject to that?
THE "OURT: Sustained. Strile that out.
1Y #R, O'WALLLY:
2 Wéll, you iiin't finf him there? A 1 didn't
find him.
2 Did you at any time go to 5N VWest 56th Strect? A
] didn't go there. P

Q Viell, did you gc to any house in that loocality?




VLT TTAPE

dn" ‘0 to any | ho‘u_c.h‘

Q lali,_;o ahead, what slse d1d yculdai<f‘

/d that he lived in 503,
Q 503 what? A West 56th Street. |
MR. MoCLELLAND: I aek, your Honor, that tﬁ;;5@€ 
x#trioken out, that he hearned he lived at 503.
THE COURT: Ob jeotion auaﬁained. 8trike 1t'ﬁu;,
and the Jjury will disregard it. o

BY MR. O'MALLEY:

Q Bﬁt you did go to the neighbérhood of 503 leﬁt;&@
8trect, did you? A I did.

Q And how long after the 8th of July? A Well,
possibly around July24th or a5th? A  Well, possibly |

”.five different times.

Q VWell now, hew mxmy Xkmaxx what times of thQ day or
night did you do there, day or night? A Well, 1 went
over there in the evening, about 8ix or seven o'clock and
stayed until two or three o'clock in the morning, on one
oocasion; and I went there from around eight.o'olook in
the morning until around eleven, on another occasion; and I
went there from two o'clock in the afteroon until dark, on
anctrer occasion.

Q Yow, did you, at any of theee times, see the de-

fendant N'Leary? A No, sir.

Q Did you at any time go to a saloon? A Yes, sir.




ypRgE

‘Where d3d you go? A T :w"gnf to Treyis 5

.. on the norihwest corner of 5Bnd'8tréét'aﬁﬁ-iﬁ¥hsjy i

i fa"ﬁd I also went o Healey's éaloon;'
E- Q VWhere is that? A PBetweon 53nd and 55?&, 6#~'v N
_%‘Jgg 11th Avenue. ;
Q That ie on the eaat gide of the Avenue? A  Yss,
| sir.
B sbwo o B ol 82rd Otreet? A Yes, sir.
2 ad id anyt oy e thars waith you or did vou go
Al ? A Jewsative FoLopalsiok o went v 1th re.
a A i i vy oaee Sbhe doefor oot there? A T dida
rot.
;
" RO SR AR SR B EVRR AR z - heve” A Well, 7
gey 1 i s, T wathdr oo toat. T 10 't ge: him there,
not .he Torost o are, b oot o ey 0 e coain, and wee
with Fitz ntr o LT s e vy owas arrested
on July 7 h,
S S S Lpe, Qe 't it? A Yes,
81T,
St oL, e e vew - Tu e @ tLeary under
)] arres!t £ oo T
” ,x H ¢ e h ¢ Y- ' Teuiey's saloon,
O S U T Tl L. oty ot 11 YA zoue, . 4

P L T G IO A A v, +I. Healey, and 8t

A

Lhat u]ld, ‘]l‘, (BRI ‘A. re fjc-y \



Q@ Yes? A And detectives Fitzpatrick and Bﬁigﬁﬁ§y~,

and myself, and the defendant O'Leary and some o&ﬁawtg«méy L
" be,

PRSI, R

Q Now, after the defendant O'Leary was taken into '

| , ' i

‘gustody by the officers, what did you do, if anything? r
A Why,‘boteotive Fitzpatrick took the clei’ee::uieu'n;‘0'!:;f:uatry‘“‘“““”'“*‘"""”"""":’f"”"'“'“~

to the station house, and Detective Devanney and myself

went over to a moving pioture show, at 8th Avenuse and 83rd

r

8Btreet and tried to looate Golden.

Q Well, did you looate him?,v A WXPS, sir, later.

7 About what time? A Afound the neighborh&oﬂ of
seven o'clock, that evenirg.

) And after you located him ,#hat did you do? A
We arrested him and brought him to the station house,

) Did you have any conversation with the defendsant
O'Leary at the station house, that night? A» I did.

2 Personally, I mean? A No, not personally.

Q Did you hear ary conversation? A I did.

Y Petween Q'Leary and whom? A lieutenant K#gr,
and Detcctives Fitzpatrick and Devanney, and, I believe,
Fitzsimmons, %

? Now, do you recell the substanoe of that conver-

=T
gation or do you not? A Well, I remember some parts of ‘;‘;’

EAPONL NI —

it.

Q Well, tell us what parts you remember? The de-



:,94beary p&rtioipated in d¢, did ha?
part“in 1t1 A In the coﬂwortation, yes.

Q Now thel, tell us what was said? A th; @iﬁﬁa%y

“was told that he wae arrested for this homooide, and he

.aaid'that, on thie day, July 8th, he had been up‘arouﬁd

52nd 8treet and 1lth Avenus, and he had met Cornelius Galdn

and that the two of them had been drinking during the

afternoon, and towards evening they had gone down to the

neightorhood of 52nd Street and 1llth Avenue, down to Healey

saloon, and that later they had left Healey's saloon and had
gone around to 52nd Street, etarted east through 52nd
Street, when they were accosted by the deceased, Collins.

Q Yes. Anvyrody else? Did he eay anybody else
accoasted him? A Ard several others,

2 Yes? A And he stated that Collins had asked him
for ten oents for a rint of beer and on his refusal, that
a fight had started.

2l Yes. Go ahead. And he stated that Golden had
fought with Colline a=d tha® they were in the act of fighting
when these shots were fired, and he then left with Gonlden
and went sround to i1lth Avenue again.

< Now, do you rémember---is that all the oconversation
that you remember with him? A That's about all I rewember
that 1 heard.

) Well, do you remember his saying anything about




- hin nands? A Yee, sir; he said thet he had injuve

nand in the fight that he had With Collins the Saturdsy =

) .i;betpm.-.-..zlgg was on ¥onday---that he had had an altmr
‘.Qé£ion'with Colline in the saloon on Saturday and~uhat;§ﬁa
of his arme was injured in thise fight and that he had gone
to aome hospital and had the arm bandaged, and he stated
that it was bandaged at the time of the shooting, on Renw
day night. |
MR. SIMP3ON: Now, 1 move---pardon me---] asek

not to have it go out to the jury that his hand was

bandaged on the night of the shooting, Monday night,

and 71 don't want it to go out to the jury that the
shooting was done on the night he had his hand béndaged
RV THE NNTIRT:

Q He was telling you what he did, that night, the
night of the quarrel between himself and Collins? A Yaé,
gir, but he made no admissions about any shooting, but he
said his arm wae bandsged on fhat night.

Q That is what he told you? A Yes, sir,

Q And that is what ynu want to represent to the Jury.
that he eaid to you? A Yes, sir.

MR. O'MALLEY: You nay examine.
CROSS EXAMINATIOWN PY MR. SIMPSOR:
Q Officer Burgess, did you ever go to Number §07 West

56th 8treet? A No, oir, I didn't,

NG
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“HPRIBERY ;-

e U -

9
0

pov—

It ia a tenement houee.
Q. What 48 1t? A corner house or adjoining thé
ocorner? A Ad joining the ccrner.
QU Did you mske any inquiries at 507 West 58th 8Street
at any time? A Concerning this oase? - 3
Y Yes, concerning thie defendant? A 1 did not.
Q Whether he lived thers? A I did not. ;
THE COURT: I may be mistaken about it, buf i B

understood him to say that he did not go to 503 West

“

B8th 8treet.
MR. SIMPSON: And 1 so understoed it. I maﬁ be
mistaken.
THE OAURT: VYes,; tut he.said he didn't go there,
but was about there,
MR, N'MALLEY: Yes, eir; that is his testimony.
BY #¥R. SIMPSON:
7 Did you go into 503 West 56th Street? A 1 did not
Q Did you go anywheres about there? A Idid not.
BY TFE COURT:
Q7 And of course you didn't stay there all the time,

even on the occasions that you went there? A Well, I «--

-



Q-‘ Hbﬁ much time did you pﬁt in in that gene
borhood? A Or three different oocasions 1 sovered
- ag 1 etated. I.ooﬁerud 503, for the purpaaé of aeaihé“
whacher he came in or outl, and also on the seocond cgeasion
from sever o'clock oue evening unfil around one er tWwo o'-

4

glock ir the morning, and on cther ocoagiuns fromposaibly
eight c'riock inu the morning until aro;;d neQn time, and
ther the iirst time -Pat 1 have tel” arout,

RY ¥R, STYDINT;

2 “omine devn te the Mty day of Jply, ntficer, when
you ard your asasoci-te, Nffiser Fitzpatrick, entered Healey#
gaiorn, what was the firaet thing that ycu personally said to
him? A 1 don't telieve 1 wnid anvthii-g to him.

3 Vow, 1e¢t ne see if T o'r refresh your recollection.
Dldn‘t you 84y tC "im, "Gge, I didn't think it was you. I
passed you a couple of times," A Mo, not with that
~e8ting, nc, 7 didn't m.ie t av revark.

W Wha. rewark, if any, siumiler to that did you make?
A | recall now that 1 did amake a remark, when I met hinm,
about telung him that 1 kacw him and had itnrwn him for a
1dng ruriog o! time, 4ny Lhat wae what 1 said, and T also
said that I was suryprised thet he éhould he mixed up in
thi1e thing, ia thiw shooting.

P That's what you said to him? A Yes, oair.

p| That vou were suryrised that he should be mixed




K
EN

Jjﬁ&1$n§%hiﬁ shooting? A I did,

Q Are you sure you didy't say t§ him, “Ges, I’

é | '  &$@13¢¢ that you should be mixed up i@fthis ahootihg;bﬁ

_have passed you a couple of times". A No; IdidleN"

i

" say that, positively.
Q You didn't say that, positively? A No, siz.

Q Now, did you know that this defendant made an\aﬁf’”

£ @@ﬂa,‘}ﬁ@g}g 5;;@*435,*,’:"3¢“ TR o

pointment to meet both Fitgpatriock and yourself, at Hb&l@k‘e

saloon? A I do.

Q Wasn't it at your request that this defendant\oame
there and surrendered himself? A It was, I believe,
BY THE COURT:

Q VWell, don't you know, Mr. Burgees, whether it was Wi
80 or not? A (No anewer), | |
BY VRQ N'MALLEY:

Q Wnsmiﬁ at your request? A No, sir.

BY MR. SIMPSON:

q Then were you there with Fitzpatriékk when he
requested it? A 1 was not.

Q Wasen't it agoording to an appointment made-~-1ian
going to aek you this question. You had a talk with Fiyz—
patrick? A I did.

| Q Dia he tell you that he was going do®n to meetl
O'Leary? A He did. |

Q And you went there for the purpose of meeting




F31ﬁ3&3#¥; aﬁd'ybu'nwt?‘AiAv We did.

‘Q Byappolntn;enﬂ A Abaaluﬁaly;
R Bow long do‘yOu.know O'Leary? A Oh, I knaﬁghiﬁ
four years. |

Q2 Do you'know what his reputation in'the aommnniﬁy-ie
for peaceafulness and truthfulness? A I never known any-
thing wréng about him.

Q Nev er? A Nsver.

Q A hard working bdy? A Well, I can't say as
his work. I have s8en hik, and I never sa® him mixed
in any troutle of any kind. I have szen hin come and
snd rass me on the ave ue, during the past four ydhxa,-

I could 'never say that I saw any disorderly act on his
part.
RE-DIRECT EYAMINATION RY MR. O'MALLEY:

Mow, Officer, just loocate in West 52nd Stréot the
house thut vou éuy the defendant lived in. With respest to
the ccrncr #h:re was 1t? A 53nd 8treet?

o) "Ath Street, 1 mean? Yry, it is pomsibly
fifty fuet @est ¢ f Tenth Avenue, on the north side of the
gtreet.

2 Fur many ic-ra fron the corner? A Why, there is
4 oorne. nruwe, eal the navt hrus= im an old stable,a low
stable, aua “hen 1l .e 17 : revt Youre to the low gtable?l

] Aad thuat is tl. heuse that you tell us you went to

TE SRR G R




ratohed, as you said? A - Yes, eir.

Q Now, I understood you to Bay yé§ h&é[B

jﬁ'\eferxé‘iam amund- the neighborhood for three or fouy yea

ﬁﬁgva you? A Yes, sdr.

Q
Q

And you knew him by sight? A I did.

But not by name? A Not by name.

RE-CRNSS EXAMINATION RY MR, SIMPSNN:

9  You knew Collins, didn't you? A Yesy sir.

n How long had you known Collins? A Nh, about thmee

years, posaibly. : %

Q Three yeara? A Yes, sir, rossihly that, around

three years,

MR, SIMPSORN: That's all.

MR. N'MALLEY: That'sall, offiocer.

BERUNAGRD J . D+ VANWEY of the Deteotive Bur-

eau, 86th Precinct, a witness called on behalf of the Peo-

rle,

and being duly sworn, testified as follows:
DFRECT EXAMINATION RY MR. O'WALLEY:
Q How long have you been an’offioar of the Municeipal
Police Force? A Gning on cleven years.
3 And tow lorne have vou reer attached to the 36th
precinot, Detective Fureau? A UWhy, 1 will te up theriS

a year on the 3rd of Fébruary.
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@“.”@g-thjg year? A Yes sir.
~§ Were you there en the Bth of July, ﬁhi&fyeaﬁ?§ﬁ57”
I was. | |  £¥“

Y Were you at any time assigned to investigate ﬁﬁ&w

homocide which resulted in the death of Michael Colline? A

]' Wast

Q About when? A I think ahout the 19th of July,

B ﬁ?«%ﬁ-}}—ﬁ’«\'ﬁa%ﬂ Te 2 EATAE =

around about that date.

Q

And at that time did you have the namem of the per-

I did.

? And whom did you start out to look for, if anybody?

A A man vty the name of Daniel O'teary.

~

? ‘ow, tell us where you went and what you did? A In

company with Officer Burgess, 1 first visted with him Num-

ber 8 Amsterdan Avenuse,

9 Yes. A And «e learned that "'Leary---

BY TUE NANTTRT:

No, you went there® We we-t there,

L4

™ R, N MALLEY:

Ani 14 you find the defendant there? A We did

Q9 Ani after that where did you go” Wait a moment.

Dii you talk with anyone there? A Officer Burgess had a

ecnversatic: with somebody there. o

Q And then where did you go? A Ve went to 56th
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,z'uz, naax 11%h Avenue.

@ Tes? A  With the desoription of the. house f“ﬁj'

?""waa given to Burgess, we occuiddn't find 1t~ee
Q@ VWell, you had a description of some house? A Yes,

9ir. We didn't find it in that blook.

Q I sees. A And we went back to the station houes.
R Yes? A And I believe Officer Burgess, the next
day, or some time after, located the house that O'Leary liv~ .

ed in as 503 West 56th Street.

MR, MOCLELTAND: Now, T ot ject to that.
THE COURT: S8trike it out.
BY MR. O'MALLEY:
Q Now, do you know where it is located yoursalf?

A Yes, sir; on the north side of 58th Street, near 10th

Avenue.

o) All right. Gc ahead. A And.] telicve Burgess
oovered that house for some time. |

< You were not with him? A  No, sir.

9 Well, just tell us what you 1id youfself? A Well,
Fitzpatrick and 1 and Furgess, at different times, went to

@® the saloon.

Q What saloon? A 1lth Avenue, between 52nd and
53rd Streects.

Q Whoee‘éaloon is it? A Augustne ﬁealey‘s.

Q And how many timee did you go there yourself? A I
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vth$re, I belisv&, about seven times, betwaen thﬁl

&

fand the time the defendant was arrested.

Q@ Well, when did you go there® A Well, difﬁﬁfﬁnﬁ
rtimes. |

Q Did you see the defendant there? A No; sir; Tdid
not. N |

Q All right, proceed. A We continued our investi-
gation, and on the 30th of July, at about 3:30, Officer Fitz

said to

patrick, amdxBirgess ~And J-~--

Q No Don't tell us what was said, unless there
i8 nc objectinn to it. You had a conversation with Fitzé

patrick, did you? A VYes, gir.

L4
« A In the station house? A ¥es, sir.

3 And Purgess wae present? A Yes, sair.

o)  4nd what ha rened thun? A We went to Healey's

piace on llth Avenue, #nd we went in Wealey's liquor atore.

B Yea? A And Fitzpatrick asked for Mr. Healsy and

they said he wasnr't in and we were just turning around to _

walk out, when Mr. Healey and the defcﬂant came in.
Healey said to Fitzpatrick, "This is 0O'Leary" and Fitz-
patrick placed hinr undér arrest, and brought him to the
station hruse,"
N And sra: did vou do? A Turgess and I went %o
53rd Street, tc 53rd 8twre.t and kighth Avenuse.

Q Yea? A To look for a man by the name of Gonlden.
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R Yes. A - We went there, and c@vewﬂt

~ and, some time after 6 o'clock in the eveninge--

¢

Q Yes? A TWe couldn't find Golden there, ani

‘Went to the station house, 'nd come back shortly aftery

® ,  with Fitzpatriok.'
) Yes. A Where we placed Golden under arrest in
this placge at 53%rd Street and 8th Avenue.
9 And you trought him tc the s.ation housa? A Ve
did. |
o Now, 1c¢ you r@memker-~—yog had 3 conversation with
Golden, d.dn't you? A 1 4id,
T Pid you rersonal.y have any conversation with O'-
Leary, the defenint? A No, * 1 'had nc nersonal conpver-
satiou with hin.
Q I see. new, atany time that evening, did you
gee Tatherine Connnrs t the station house? A T 4id.
” Arrut what -i-e? A *I think it was akout be-
tweer nire ard tu% o'éloov.
A Yes. ‘Yo game th r=2 wi h bror, if any' ody? A
“or mother.
% ”( Anybcly else? A Rattie Welhr and her mo ther,
. Yes. b An) Fitep trick and I. UWe went down
a1 brought ther tLhere, %told them tc come upf
o Ltow, after th.y werc trought ther., what, if any-

thing was done? A  Th.y were _ut in s rorm, the detectives'
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Q Who were? A Both girls.

Q VYes? ‘A And I went out on the street, and
: _ | five o
seven young men, who happened to be there/on the south side

of the street, looking over at the station house, and two

of them whre passing by.

Q Now, @an you tell us about what their ages were?

A They ranged from about, I should say, twenty to twenty—‘ ;
eix. T asked them if they would come in the statior house
ard stsnd in a lire for the purpose of an identification,
and they said they would.

2 Yes? A And the seven was brought into the
rear room.
RY THE COURT:

? Did'you take their names? A No.

S S N e AR " S

o] You did not? A No. And they were stood up

therc, «nd there was two younf detectives there, who was

EPLARA L ek

put in the line also.
BY ¥R, O'MALLEY:

Q Noﬁ, whn were these detectives? A MoMahon and
Kglbfleieoh.

7 And how old were they? A From twenty-eight to
thirty-two, T should judge.

? VMow were they dressed? A Dressed in oitizen's

oclo thes.




Q And were thoas nine men lined up tég@tﬁﬁféf

i

. sir; they ware put in a line ‘right across the':%g roam ,

or th.

Q  And how was the line as far as dress was o0

7fidid they wear headgear ornot? A They all wore etzdAw
ihate. |
| Q 8traw hate? A Yes, sir.
Q And‘who else was prut in that line? A The ﬁngg"\
prisoners were brought out of the cella, and told to take
any position in the line whioh they chose.
Q And was that told to O'Leary? A It was,
? And how was N 'Leary dressed? A 0O'Leary was dress:
ed in a blue suit and a strewihat.
o) And did O'Leary take a position in the line? A He
did. .
QU And also Golden? A Yes, sir.
2 And that made eleven men in the line, did it?
A Yes, sir.
2 And after that d4id the defendant take a position

in the 1line? A O'Leary took a position, yes.

Q 1 mean the defendant O'Leary? A Yes, he didq,

SRR Y R e B, A L e AR et IO 1l TR AR R AR S

9 And after that what was done? A Why, the 0O'Con-

T

=

nor girl was brought out.
Q O'Connor or Connors? A Connors, I mean, She

was trought out from the detectives' room, and I told hexr to




T

q

‘see tho men that done the shooting of Collins, and t6.put. ..

to the end of the line and ocame baok and stood in front of
O'Leary, and said, "That's the man", pointing‘to 0 'Leary.

And 1 aaids "Put your hand-on hiw;—and ehe went over and

put her hamd on him."

T Yes? 4 And she wae taken out of the rocm then,
and put in another room, and Weihr girl was brought §ut
aud I iustructed her the same asg the other.

Q what did you say in the rresence of the defendant?
A 1 told her to go along the line, and iﬁ_she.seen the !
man that done the shooting of Colline, to put her hand on
him, and she went down the line and back asgain and said
she couldn't identify anyrody,
man., Avd 1 eaid, "Look it over again carefully,"and she
walked upr and down the line again and she said "No".

R And then what was done, Nfficer? A A written
statement w-8 taker frem the Connors girl, after the prison-
eré wus lcoked u}, she wis taksn back into the detcotives'

roor, and T 28¥ei if she wculd make a etatement and she said

yes.

Q Well, don't tell us the conversation,; the Aefendant

when't rree<nt, was he?

e s ARSI i v e
e

A

- her hand oﬁ him if she did; and she walked along the ilnﬁ un

. t1l she came to O'Leary and then looked, and she walked down

that she didn't know the

NO

3
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JQ ,,'Qll tcll us then only what was dana? 1£ 

%

wlm‘bronght into the room, and Detective Kalbfloiidh
wﬁawny and I told him to write down what she said.
.Q  And did you ask her questions? A VYes, lir.

.,/

Q And did she answer them? A Yea, sir,

Q  And did anybody write down anything? A  Yes, oir;
Kalbfelsch wrote them down.
a And what ﬁas done then? A The statement iac
read to her and she wae asked if it was correct and she.
said yes.
MR. MoCLELLAND: I objeotf
THE COURT: N Sus tained.

BY MR. N'MALLEY:

Q The statement was read to her? A Yes, sir,
7 Ard what did ehe do, if gnything? A She signed
it.
A Now, was the de}endant's name in that parer? A
When 1t come to nutting the name in I saia "The man whom
you identified" giveng the name---
MR, MeCLELULAND: 1 orject, if your Fenor pl.sase
THE ANTRT. Ve wrawer Mr, " 'Walley's juesiions.
FY VR, "'WATTEY:
TT tYe Cufenisnt¥e mame put in the statement?

A Yaou, :ir.

That #:3 fter €aherin. angrs had . ointed out
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Q {ﬁAnqwthag,waa the name that was put in tho‘utnthmnht

that man that she had pointed out in the line? ' A Tes,

ss.

A

Q And that was done when she sut there? A fou,

Q PVow, you msay that her mothar was there? A She

Q And Miss Hattie Weihr's mother was there? A Yes,

] ‘NQQ, did you hear any conversation other than you
have todd us, in the presence of the defendant, when the
defendant was present, was there srything esaid ﬁy Cather -
ine Conncrs' mother? Yes or nov? A There was conver-
sation, but the defendant wasn't present, by Catherine
Gornors' nother.

A Then don't tell us what it was.
BY THE NOURT:

Q@ Where is this station house, Mr. Devenney? A
West 47th Btreet, 345.
BY MR, N'MALLEY

? And it is she precinct station house whiioh includes

88nd Btrect and 11th Avenue, is thag right? A Yea, sir.




“Q  What distance would you say it was rom

3

h~.§}‘ao'rhboa~oi' Healey's saloon? A Well, about three qgn

Hm;ef a mile, may be not that far.

MR. OfMALLEY: You may oross examine.

.

CROSS EXAMINATION :

BY MR, SIMPSON:

] Now, you have told us about & line of nine men, be-
éidee the defendant and Golden, two te;ng datectives? A Yes,
8ir. | |

2 You have told that to the jury haven't you? A Yes,
sir.

7 Now, wvhat relative;position did the defendant bpar
to the two police of”iéere which you rut in line? A vWeli,
he was about the gecord of the line. Nne polioeman;Kafb~
fléiaoh-—-x wouldn't say for eure whether he was first or
gecond man on the left or right end. I ¥row that the two
deteotives was near the ends of the line.

Q  Now, 1 #4:nt you to give your best knowledge. Is-
n't it a fact that this defendant 0 'lLeory wus placed next
Lo and betveen the two offi-ers?” A No.

9 You are sure ot that? A I am pesitive.

You cén't be mistaken atout that? A 1 am\aure
about that.

Q And what number or position did the police officers
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o th police officera---starting from the riﬁht;fi;@ﬁ.

gfhat one of them was number 3 and the other was neﬁﬁwﬁmﬁytﬁ

"line, on the other end. I think they would be numbsr two

-mn-oaoh end;

Q Are you sure about that? A I am positive about
it.

7 You can't be mistaken® A  No.

92 Don't you know that Xalbfleisch was right next door
to this defendant? A  io. "

1 Aud h;w old a man is Kalbfleisch? A I sheuld
judge him to be about.twenty-eight or twenty-nine years of 
age.

9 Ana what was the name of the orther officer? A
Modahk ou.

7 And where was he, in what.position? A  Either
number one or number two on that end of the line, I don't
know which nne was rlaced on the right or left erd but I
know that they wera number 2 on sach end of the line.

0 Ard rhere wesg “~ldan? A Drw~ at the end pf the
line, Nurber 3, T thirnk; g%2r*ing from the rieht hand side
of *he line fa~irce a-uth,

? Ay hick effiter w0 Gnlder next to? A 1 would
't 8, whies . i% o~ w, Yut 7 know that was ‘he rosition

of the efficur ut 1 3~n't Xnow whisdh one w3 there.

b

| ‘4he defendant O'Leary on that line? A iwﬁﬁ ko
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| don't know whioh one? . A ﬁb; giﬁal_@;
- ?heﬁher i1t was the defendant 0'Leary or @

 {% I know where O'lLeary wae, and where Golden wﬁg;Fg;

‘fﬁm not sure whéther it was Kalbfleisch that was pn'ﬁhe right

?éx left, but I knecw they were number tWo on each end. ii
- R You know that ench officer was number two on eadh f%
end? 4 VYes, sir. | :%
7 No mistake about that? A No mistake about that, i§
no, sir. :
BY MR. N'MELLEY: f,
1 Is either Kalbflsisch or MciMahon here to-day? A
Kalbfleisch isn't, but MoMahon is here. -
MR. N'MALLEY: faptain, please ocall Mosahon in.
BY MR, "I1MPEN™:
A) This ie the officer, #oMahon? (Indicating a man at
the railing) A Yea, s1T.
MR. O'MALLEY: = May it be conceded that that is
Officer McoMahon of the 28th vrecinct?
THE CNURT: Yes. |
MR. SIMPSON: And may this man stand right over
) .here, 1f your Honor piease, remakn in the room for a

while?

THE COURT: Yes.

MR. SIMPSON: That is all.

RE-DIRECT EYAMINATINN RY ¥R, N'HALVLEY:



R

9  Where is Kalbflelsch to-day? A He i meuigned
o 40 the 7th District Oourt, serving warrants.

Q Serving warrante? A VYes, sir.

Y

Q Now, can you get him here? A By telephone, yeé.

Er—

Q Well, do that, will you? A Yes.

A%ﬁ_:}w‘gﬂ‘ f.@f

TR

MR. N'MALLEY: That's all,

r

Mk. 3I14780M: Jome back again, Officer Devanney,

.dcase,

RE~-CROSS EXAMINATION [Y MR. SIMPSON:

2 You aﬁi your crother officers locked up Golden, is
that right? A Yes, sir.
- f
- o] Did you know that Golden worked in a movihg picture §
place? A  Yes. 2
Q And did you find him when you got there? A Yes,
8ir. |
Q What was he dning§ A VWorking there, the last
time we got there,
n Ard dar 't veu krow that he had teen working there

every day? A Yes, =mir.

2 *nd what Yecame of hin after you arrested him?
A He wa> ~utge-ueh'ly 'icghkarged bv the coroner.
MR, SIMPION: T™at'g all,
FY ¥R, ( 'WALLFV:

. 41 you seen Golden rrior tn the time you arrested

him? A Yes, wsir.
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Q@ $here had you seen him? A I had seen hir

- 9th %venue'and I seen him at this moving pictuﬁé g&aﬁé;k~ﬁ
Q How many times? A I think about three‘or f@ur
times.

Q VYou didn't arrest him,did you? A No, sir.

Q Not until you arrested O'Leary? A No, sir.

Q3

RE~CROSS EXEMINATION RY MR. SIMPSON:

i o 3
R SN v T e A

Q9 Did you ever go into the premisss 507 West B56th

Street, to look for the defendant N'Leary? A I did not;
no, sir.
BY MR. N'MALLEY:
] Nnfficer, do you ever, in looking for a defendant,
go into his residence?
MR. SIMPSON: Ob jected to.
THE COURT: Sustained. |
J ORWV FITZP»ATRICK, Detective Fureau, a868th
Precinct, a witness called on behalf of the People, and
being duly seswnrn, testified as follows:
DIRECT EYAMINATION RBRY MR. N'MALLEY:
? How long have you teen a member of the Muniocipal
Police Frrce, Nfi-er? A T-r years and s8ix months.
0 And yru wer aseigned to the 38th Precinct Deteo-
tive muresu cn the Rk of July of this year, were youf

] was.

A



Q' "~ And wers you at any time aseigned to invest

ﬁpegaﬁoating that resulted in the death ofuﬁiahaélf

A I was.
] Q lheﬁ? A | The evening of the 19th of4Ju1y.

Q‘ ¥ere you in the City on the 8th of July? A Hé,
sir,

Q Where weres you? A At Rogkaway Eeach.
MR. SIMPSON: Otjected to as incompetent, irrel-
evant and immaterial where he was,
THE COURT: Overruled. e
MR. SIMPSON: Exception.
BY MR. O'MALLEY:

Q Where were you, offiocer? A Roockaway Beaah.

Q9 On ynur vaoatien® A Yes, eir,

7 And you gnt hack to the Oity when? A The 19%h.

? And 4i4 you then begin an iﬁveetigation? A VYeos,
sir.

? Vow, offi-er, tell us what you did, personally?

A On the 19th, I and Officer Burgess went up around 10th
and 1l1th Avenues, looking for a man nameéd Daniel O'Leary.

R Yes? A We didn't make any inquiries, We went
up and down #nd around. 7] think it was on the 20th or
3let---no, lezter than that---Burgess got inforuation that--

Q Bo, don't tell ue that. He got some information?

A Yes, air.

LT TR
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Qerman girl, a baker's daughter, that---

o i T e PN e

Q And what aid you do after bhe got that '
A /'J!ha’t Danjel O'Leary was living in Number $”‘Am

wenue and T went up “there. And he got 1nformattm;.,@

‘BY THE OPURT: :

7  Well, you got some 1nformation the re? A | Yes,

air.

7 Well, eo oﬁ. Den't state that. A.  And, at
intervals ;I went in Fealey's galnen,
BY MR. N'MATIEY:

] Yon many timaa would you aay? A dbout four
times altogether.

g Ard Yrw 7 nv fﬁwes *4¢ ynu find C'lLeary there?
A Ididrn't see him there.

o Ard whiy tire of +he day or night 41d you ge in
there? A Iwent in in the morning, and anmetimes in the

evening.

r

. 3o ahead, A Fut A3dn't make any inquiries.

B Yep® 4 Se, T ¥ent on leokjrg srcund, and
didn't make ary ioviries, and ar an the 37th of July 4n
the afterncen, : x93 ori 4 west rygelf nn S2nd 9treet,
ard there 18 a ' i3-kerith ther=e 'y the neme of Michael
Cunningham, 2nd 1 20t in conversation with bim #nd he ask-
ed me 1f 1 wae lcoking---

KR, "IMPSNN; 1 ahjeot. Well, go :head, I don't
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Q Go ahead then. A He asked me if I was Jo

uwibr Baniﬁl O'Leary, and I said, Yea, we want “him in that

 ?ihaating

case of Colline; in $63nd Street" and he said, VI

think 7 can get him for you", and I said, "Very good, if you.

&

gan® and he said, "All right. I'll see Hesley, the saloon

.kéeper, where O'Leary prouviously worked, on llth Avenue”.

R R R g

And so he did see Healey, und I saw Healey my-
self, and Healey said, on the 28th oX 39th, he said ﬁIff
ﬁot come down here at four o'clock tomorrow afternoon, I'll
‘héve Daniel O'Lear§ here fer you® and 7 said "All right,
very good," And go 1 went down there in company with
detectives Devanney aﬁd Burgess and wWe went into Healey's
store, and he wasn't there, and the bartender said he was
out some plade, and we turned to go out and Healey walked
in with 0'Leary, 2nd he says, "Hellol" to me, "This is
Daniel O'Leary.

A And you took him into custody, 1id you? A Yes,
sir.
P | o
9 And did you take O'Leary %o the station house?
A VYes, sir.
Q And did Devanney and.Burgess go with you or did

they go to some other plaoce”? A They went to 53rd Street

and 8th Avenue.
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Q At all events, they 1eft you?! A h

Q And you went to the ‘station house? A "Ie-si?,_

Q Eow, will you tell us, foicér, what convara@ﬁgﬁn
iyeu;had waﬁh the defendant O'anry; after you got to ﬁ#ﬁ'
‘#'tation house, or at any time. | A Yes, sir; I had a con~-
versation with him. |

Y V¥hat was it, please? A He said that he wasn't
working on the 8th, that he was up in a saloon betweenl37th.
and B8th 8treet, in a saloon kept by a man named Fléming,
and there he met Cornelius Golden, and they had a GOuyle
of drinks there and ~ere there gsome time, he said.

And they left there around five c'clook, he eaid,
and cameé sruth on 11lth Avenue, to the saloon kept by August-
ue Healey, where 0 'Leary previously worked,

Aqd they had some more drinks there, and éat
around there for » while and left there and went to the
corner of 53nd Street and 11th Avenue and then prooceeded

" eadt on 5and Btreet, and atout in front of 545, or some
place olose tr there, 542 or 545, a gmmxx orowd was sitting
there, ard onehof them was Collina, and Collins asked
O'Leary, O'Leary said, if he had the price of a diInk, and

O'teary said he didn't, ind one word brnught another, and

Golden 2nd Nolline started to fight, and they were fight-

ing when Collins was shot by somebndy, he said,he didn's$




nﬁ" wha‘ /

Q  He said he didn't knoWw who shot him? 'AAQJ

Q@ Did he say where he went after that? A Yes, sir,

'Q Where? A He said himself and Golden went west

to 1l1th Avenue and up 11th Avenue. I think he said they
turned threough 56th Street, towards 10th Avenue again--«I
won't be positive atout the street-—-and they went to a
drvg siore, at 57th Street, where Tolden had some plaster
| noge .
iUt on his mamds, or forelesd, for abrasicne here. (Indiocat-
ing).
Ow, do you recall his haviug said anything in re-
gard to his hands? A Yes, sir.
2 Will you plgase tell the jury what that waa?
N'Leary told ne that three nichts vrevious te this,

revious te thris shortine case, he hsd. trouhle with Col-

lins in th® agaloon of ealey, where he wnoe employed as a

kartender.
”6lli"ﬂ éare in, he 8211, #ith three or four

¢ thers, and -~asked for drirks, sand refused te pay and t 1d
hia they acre o tan, -m»3 hoe teld ther te get out and they
r.fused te gr cut, 1 he care from Yebind the Yar
gtarted tc fight with Cellins t rut hin out and in
he hurted hias thuzkt.

a Go  hewud, did he 82y anythy ¢ elge iv regari tc bi

hard or thunb? A I heli-ve he s8ajid he ha' it dres ed by




&

yau recall-—-

MR, O'MALLEY: I will withdraw that.- T %

may examine.

WR. SIMPSOW: No questions. Oh, just one ques~

tion. -

CROSS EXAMINATION ¥ wo_ QIMPYAN:

- .
Q Did you ever know  'Leary hefore the day of the

arrest? A No, s8ir, never knew him until Iplaced him ;
under arrest. ]
. v
t
] Never ¥Fnew him until ymu placed him under arrest?
A No, air.
JEREWYT AW McMAPOR | Detective lureau, 38th .

Precinct, » witnesr eulled on behalf of the People, bheing
duly .wern, teatified a- frllows:
YR, ~tUiLLeY: Yow, vou mny examine hin, ~r.
Sinpson, 1f v~ dvsire te.
CROS8 FYANTYATINY: ¥y Vo, QIVDPENN:
2 “fi~er, vou ace an officer of rhe Vunieipal Police

~

Feoree o7 thi ivy” A Yoo, war.
" Rere you such on the 30th of July? A Yes, sir.

httaclet LC what jrecinot? A 86tk Precinotz.

&)

Do you rewmember the line-up ir the gtation house

P}

on that night? A Yes, air.

!

And what relative position did you ocgcupy in that




uwmd abm:t three or four .on that 1:i.ne.

R You think you stood atout three or four on &

1ine? A  Yes, sir.

%  About three or four on that line, you say? A  Yes,

g8ir,

Q And where 7id Golden stand on that line? A I thirk

he stood next to me,
< Ard wher= 1i4 " 'T eary gtard? A Fe stood itwo

or three men away from me.

n Twe or three away from you?® A Yes, sir;, there’

w3re tWo nr three other men between myself and "'Leary.
Q fere there any other officers on that line? A
Yes, sir.

Pl How many” A Ye, 8ir---rne more resgides me.

« )

Aud wrat was his name? A  Edward Kalbfleisch.

Y And ir what josition was he? A TWell, I can't
exac'iy remémber the !waition that he stood in in that
line. /

P [en't you k-ow that he stood next to O'Leary?

A lwouldn't swear that he 1id.

ad

n You were next tc Golden? A 1 was.

7 And this linc-uy contzined how many peofle? A Ten

twelve.

W&:u;"i’ o

%ioul y~u swear that he 1id4 not? A I would not.

R oo s onsy
= e

LAy




s of yourself, or inoludirg

;ﬁ@ﬁhij&?~‘l Including ail of us.

';Q‘~'men or twelve? A About twelve people.

Q About twelve people? A A?és, sir.

Q@ Now, the 47th Street etation house runs north,

T T

doesn't it? A Well, it is on the north side of 47th

A | Street.

o e
{

Q Now, you entersi the station house---A Yes, sir.

Q@ And there is a desk to the left? A Yes, sir;

Q Add a door going into the back room? A Yes, sir.

Q And there is a back room, and you turn to the left
48 you go in, and the line-up was facing north? A They |
were right aoroaé, this way (Illustrating).

© They were facing north, the line up? A Yes, sir.

9 And the banks of the line-up were south? A Yes,
sir.

Q  Now, frem the east to tha west, wWwhat poaition did
you ocoupy on that line? A On the west, T was ébout
three or “aur or the line.

9 Ard te the west, i1 vou gee fGnlden? A Ro, he
wag te the east nf me,

" T™her wea he atovt three mn that 1ing? A He was
three or four;7 Arr't rererber wriob.

¢ A2 tY- t wrul? rake ver £ithasr re-Y v feur or five?

Yoa, ir.



,
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'lQﬁgﬁt O'Leaxy? A May be the seventh.

‘gral ‘l1ine-up waa? A Well, during the last two or three

oo R e e

BYN

Q Ana %ﬂ about the seventh position was the def

e

L;

Q _ And 8o far as Kalbfleisch is coﬁeerned, yoﬁ(ﬁmnft»
t611 whethér.he was next to N'Leary or not? { , No,wﬁér.
RE-DIRECT EYAMINATION BY MR, N'MALLEY: - |

Q@ You made no memorandum of the eXacfﬁpnaition in
which he etnnd? A WNo, sir,

Q Since then have you tried to recall what the gen-

dafs ] xemembered thdt 1 stocod three or four.
RE-CROSS EYAMINATION RY MR. SIMPSAN:

' You ccmpared rotes with ocur brother officers?
A ¥e, sir.

A At no time” A Ne, asir,

R Aad never Ciscussed it with them? 4 No, sir

e t=lke ol otoudy Tue cass, bub not akout the line-up.

Q New, was o day i1ight or dark? y:\ It was dark
but there wag o acod lienht in the Taoom.

2 tha® ’ire¢ dan 187 A Well, T figure out that it
was batweon half past wight and a quagter to nine, 4

3 Well, was 1. gas light or eledﬁgin light in the
gtatinn hcuse? A No, s#ir; there ias nn electricmlight in

the buildinrg. It war ga=,




sir.

©

I s S, crmir R

aw

Hﬁ. O‘MALLEY: low, with th;'axcoption of O -
ficer Ralbflessch, whom we wish to bring here, so far
as I can see, we rest, but I would like to have him

here tomorrow, if you will gsive us that permission.

””t??ﬁﬁﬁﬁ?ose the defence wouldn't oh ject to it, I dontt:

think we wil. rejuire DO6toex ¥ing. I ‘simply want %o
rroauce Cfficer Kalbfleisch, to lot the jury see what
was the asge, ete, of Officer Kalbfiecisgh,

MK, McCLELLAND: I think, your Horor, in a case
l1ike this, where the Tesporairility ie rut upon the
ghoulders ~f the lawyere rerresenting the defeﬁdant,
in tre Aeferce of his 1ife, I thirk the safe thing is
to wait until the ''rogecution ia entirely through..

THF CCTIRTS th, yes, T think so, toon.

MR, NTMATLEY: %.11, he will e here right away.

THE WIRT: VWell, whot doun that rean, Where
deea he stort fron?

e, NYVALLEY 4: 1), varh 1e 1 can use him inter.
T#i1l vrire rtir iote “ourt.

AL BEARS L AR TYocesteutt 13 he condng fron?

R, MV PLLEY: Seventh District Court.

R he .. 2o thau” ‘

A A P w.3L 54:h Strect. He his jJust got

T ¢\_I.¢ ¥

o ST
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Court, whose testimony, it se¢-me to me, presents a

‘nessee, although, of ccuree, the other witness dees not

g e

'ﬁﬁﬁsﬁbiayhéhp message now, f &m“1n£brm§’f

will call him in rebuttal, if nGOeaaar?§'

rest. i
MR. MGOLELLAND: Your Fonor, I move that your
Honor advise the jury, upoh the evidenoce in'ﬁhis cal§, %
to iénder‘a verdict of not guilty. | %{
| THE ~NURT: Thy shouldn't that motion'prevﬁil? %:f

MR, C'MALLEY: Prevalil?

THE COURT: Yes.

-

MK. O'MALLEY: Why, your Honor, this is the situz-
tion, ¥e have a witnsss whc,‘if the jurybelieve her now

taking intc consideration her testimony in the Coroner's

question for their censideration. We have her tes-
timony that the delend.nt wes the man who fired the
shots, and she says that nhe hid his left hand bandaged,

being in that respeot corrpborated by the c¢ther Wit-

txfxad prositively identify him; Yut, if the jury were

satisfied with her reasons for changing her testimony

in the Cnronef's "ourt, deem them sufficient to satis-
fy them of the truth of her testimony now, it scems

te me that it is 3 case that cught to te rresented to

the jury.

z

THE COURT: s1th a full regurd for the responsi-
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' bility thatvrests ppoh the Court,for its aatiﬂn, i teall
‘that there is noﬁ sufficient evidence here, eithar’in”
quantity or in quality,}to Justify my ;efuaing tc.grant‘f;

~ the application. | |

I advise you, gentlemen, that the evidence is not

sufficient to warrant ycu in concluding that this de-

S e e e et

fendant is guilty, and grant the application.

(The Jury found the defendant NOT GUILTY).

YR, D'MALTEY: And may I eay a word in the pres-
ence of the Jury? |

THE OOURT: Yes.

MR, O'NALLEY: T desire to aay that, at all times
the District Attorney did not regard thises as a strong
case, but we felt deeply impressed that there was evi-
dence her; that demanded that we should present these
facts to a jury.

TCE CCURT: Oh, yes, certainly.

MR. O'MALLEY: And I have tried to be as fair as
I could with it, and present all the factse here.

THE COURT: And you have been, ocertainly.

MR. McCLELLARD: And I want to say hers that the
District Attorney has aoted ih a most magnanibous and
honoratle andi efficient manner in presenting this case
to the jury, =2nd has btorne himself with great rropniety

throughout this trial.
TRE COURT: Oh, yes, that is undoubtedly so. .. _
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