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THE PEOPLE 

Tried, New York, December 30th, 1912. 

Indicted for Murder in the first degree. 

Indictment filed October 25th, 1912. 

JAMES D. McOLIILAND, ES., and GEORGE SIMPSON, ESQ., 



betore the Diptri0 

bO.,  they opening here, 

Honor to be• good enough to order that all: Wit32€113/300-

Wboth sides be excluded from the courtroom. 

MR. O'MALLEY: I join in that request, your 
••• 

. Honor. 

THE COURT: Yes, all witnesses on both sides will 

retire. 

MR. MOCLELLAND: That does not apply to the - 

medical men, of course. 

MR. SIMPSON: No, sir. No, your Honor, not 

Dr. Lehane. I don't ask for his exclusion. 

THE COURT:. Very well, then. Al]. the other wit-

nesses will retire. 

OPENING ADDRESS FOR THE PEOPLE 

of 

ASSISTANT DISTRICT ATTORNEY JAMES O'MALLEY. 

May it please your Honor: 

Mr. Foreman and each of you gentlemen of the jury: 

Now, this defendant, as you know, is charged 

with the crime of murder in its first degree. That is 

a very serious orime, and it warrants the earnest and 
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one of you, as lellae the counsel •On ixt 

It is very important, of course, to a defendant 

Charged. with a crime of this kind that, if he is 

innocent of it, he should be acquitted. On the. .cth  

hand, it is of great importance to the People of 

the State of New York that, if the crime that he is 

charged with, has been committed, he ought to be 

punished, in order that the law may be vingosted, 

and peace and order and the safety of the citizens 

may be maintained in our public streets. 

He is charged with having shot the deceased:, 

Michael Collins, on the evening of July 8th, 1912, 

in the neighborhood of 52nd Street and Eleventh 

I am going to state very briefly the outline 

of facts that the People expect to prove, and which 

they believe will warrant you gentlemen in finding 

The defendant was employed in a saloon on 

Eleventh Avenue, just north of 52nd Street. He knew 

the deceased, Collins, and I think Collins used to 

Collins, I will be very frank to say to you, was 
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hang around tbstgaoe. I do not know whether. 

had any steady e mployment or not, but, at all 

events on Saturday evening, July 6th, Collins came 

into the saloon, and there was some question about 

serving him with drinks, as the result of which 

Collins and the defendant became engaged in a fist 

fight, and the defendant at that time injured one 

of his hands. 

Irthink there is some evidence to the effect 

that they met on the following day, and that car-

tai words passed between them. That was Sunday. 

On Monday evening, about eight o'clock, the 

deceased, Collins, was in the neighborhood of 

Eleventh Avenue and 52nd Street, on the north side 

of the street, with some friends.. The defendant, 

in company with another man, came down the street, 

and, as the result of the two parties meeting, 

some words followed, and, I think, a fight resulted. 

Two disinterested witnesses,whom we shall call 

to the stand here, will tell you that they had walk-

ed down the street from Tenth Avenue tdWards Eleventh 

Avenue. They are young girls, 16 years of age, and 

they live with their parents in that neighborhood, 

and they are working gitls, and I feel confident that, 



VII See them On the stand,. YoU dea 

tbsY are Worthy of credence. 

They say that they passed on the northerly side of 

the Street towards Eleventh Avenue, and that, at that 

time) the' crowd of men was arguing. 

Then they passed along down to Eleventh Avenue, 

and, when they got to the corner, the northeasterly 

corner, of Eleventh Avenue, they heard screams in 

back of them, and they ran to the southerly bide of 

the street, and took a position upon the stpoP 

of a house there, one or two steps up; andl !hen they 

got there, they looked across the street, and they 

say they saw the deceased Collins crouching down on 

the stoop of a high stoop house, directly opposite 

-'them, and that at that time the defendant O'Leary 

stood there on the sidewalk and was pointing a 

revolver directly 'at him as he crouched there, and 

they saw him fire five shots at Collins. 

One of these witnesses knew O'Leary at the time, 

• had seen him around the neighborhood but did not know 

his name, and the other witness had also known him. 

At that time, according to the People's evidence, 

the defendant wore a white bandage on his hand, his 

left hand, I think it was. 

These witnesses say that, after he fired the shots, 



Put the gun into his right hand pooket, 

tolvatds Eleventh Avenue. 

The deceased lay on the sidewalk for a few minutes* 

but finally got up, and a crowd of his friends es-

corted him down to Tenth Avenue, and up Tenth Avenue 

until finally he was in such a condition that he 

could not walk, and was put in a grocer's cart, 

and taken to Roosevelt Hospital. 

These two girls, these witnesses, followed along, 

e , 

and, when they got to the hospital, police officers 

had arrived there, and they had certain conversation 

with the officers, and saw the deceased there, with 

the result that an investigation was begun, with a 

view of locating the defendant. 

MR. MoCLELLAND: Pardon me, Mr. O'Malley, but at 

what hour did you say that was? 

MR. O'MALLEY: About eight o'clock in the evening. 

Three or four officers came to the hospital, that 

night, and saw the deceased, and talked with him, --Of 

course, we cannot introduce whatlImas said between them, 

because the defendant was not present and the name 

of the defendant was learned that night, as I under-

stand it, and they began an investigation. 

MR. MoOLELLAND: That is objectionable, your 

Honor. 



-MR.. SIMPSON: It is clearly ObjeCti oneit0 

object to that statement of the District Attorney in 

the presence of the jury, that the name of the 

defendant was learned, that night, and it carries with 

it the effeigt of stating to the jury what occurred, 

no intention of stating or even intimating what the 

And the officers, gentlemen, went to various 

places in the neighborhood, where they had learned 

that the defendant was not located until late in July. 

At that time, one of the officers, who was working 

on the case, game in contact with a man, as a result df 

which the defendant, after three weeks, voluntarily met 

the offioers in the saloon, and he was placed under 

He was then taken to the station house, and these 

two witnesses were sent for, and a line-up was held 



of eight or ten or twelve men, / do not remember 

and the defendant was put in the line and these w 

masses were brought in. 

Catherine Conners, one of these witnesses, picked 

the defendant out, and the other girl was uncertain, 

and did not identify the defendant. 

These, gentlemen are briefly the facts upon which 

we rely. 

The decease, as I have already said to youshad 
s-

this fight with the defendant. There was a motive on 

the part of the defendant to get even with the de—

ceased. The trouble was renewed when they came to—
t. 

gether on,the street, that night, and the defendant 

was positively seen to shoot at the deceased, as he 

daa there in that crouching position on the steps of 

this house': 

An autopsy was performed upon the deceased, 

who died, I think, a few days afterwards. The autopsy 

showed that he had sustained a gunshot wound of the 

abdomen, and the doctors will take the stand and will 

tell you that that wound was the. cause of death. 

Now, the law of the case, of course, will be given 

to you by the Court. 

Murder in the first degree, may say to you, 

simply-for the purpose of enabling you to understund 



thie evidence as it is presented to you, is the 

killing of a.human being, where there is no legal 

justification or excuse, and where there is a pre 

meditated and deliberate design to effect death. In 

other words, there are two elements of the crime. 

There is the intent to kill, and the deliberation an 

premeditation that must precede the killing. 

In murder in the fecond degree, the elements of 

premeditation and deliberation are absent. There is 

simply an intent to kill. And, in considering this 

evidehoe, it is for you gentlemen to say, if you be—

lieve what the People's witnesses say, that the 

defendant did shoot the deceased, and did point a 

loaded revolver at him, when he was only a few feet 

away from him, and fire several shots at him, what 

his intent in doing that act was. 

The importance of this oaseirgentlemen, as you 
is great, both to the defendant and to the 

As I said to you, at the outset, if this 

defendant is innocent of this crime, he ought to be 

acquitted; and if, on the other hand, he is guilty 

of it, he ought to be punished, because no good citizen 

will say that an act of that kind, of rowdyism, of carry—

ing a firearm in our streets and of *shooting, .ought not 



th1.411. Oase-4. for the purptitie o •eegTiàjt 

can arrive at a. just and true ottudluolon.in this. 

0a001  



TE PEOPLE TESTUO 

OTHY B. LEHANE,Cox'oner'ePiyaioian,aw 

was called on behalf of the People, being duly fitWor 

testified as follows: 

DIRECT EXAMINATION BY MR. O'MALLEY: 

Q And how long have you been attached to the Coroner's 

office? A Between nine and ten years. 

Q And during thaic time have you performed numerous 

And, approximately, Doctor, how many autopsies have 

you performed a year? A I haven't kept note's of them, 

MR. SIMPSON: We will concede that the doctor is 
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time perform an autopey upon the -dead bod, 

•Miohae A*.fo/lino? A / did. 

(4 On -what de.-tel --A In my opinion, about the lath of 

July. 

Q Please refer to that memorandum, and see if it 

refreshes your recollection. A On the lath day of July, 

at 11:30 A. M., 1912, at the Morgue attached to 

Roosevelt Hospital in the City and County of New York, 

Borough of Manhattan, located at 39th Street and Tenth 

Avenue. 

Q Did anybody identify-that body to you, there? A One 

offioer, Charles S. Brown, of the 26th Precinct. 

Q Yes, and he came there to the Morgue in the Roose—

velt Hospital, did he? A Yes, sir. 

Q Now, will you tell the jury whatbyou did with that 

body, so far as the autopsy was concerned? A After 

the examination, and after locating a pistol shot wouSon 

the right side of the lower quadrant of the abdomen, 

about four and a half inches upwards, and a little to the 

tof the mid —axillaryline, about there (indicating), I 

found a bullet wound extending directly backwards. 

Upon making my incision on the anterior surface of 

the body, clean all the ways down, and noticing the hemorr—

hage in the abdominal cavity, I traced the wound, going 

through the lower lobe of the liver, and into the muscles 



A I found the deoeaSed came to 

frem septimeMIS1 or otherwise blood poisoning, isesU14ng 

from moo1 shots of the abdomen. 

Q Now, Doctor, describe the appearance of the body 

of the deoeased. A The deceased was about five foot 

three, muscular, well nourahhed and built, and he was 

the neighborhood of 150 pounds, smooth face, bluish. 

gray eyes, a good set of teeth and brownish hair. 

Q And, as far as the other organs of the body were _ 

concerned, Doctor, what did you find, if anything? 

A The other organs were otherwise normal, with the 

exception that the autopsy showed that ikm the defendant 

Q And you say, in your opinion, the cause of death 

was blood poisoning, resulting from a pistol shot wound 

Q Doctor, was there ever an inquest held in this 

case in the Coroner's Court? A I am unable to answer 

Q Did you ever testify at any inquest, wherein the 

question of the death of Michael Collins was the subject 

of the inquest, before a coroner and a Julie A Not in my 



•at1.héinqueStl, 

GI- Your what? A My notes, which were made at the 

-times.Wera ttutned in with the papers, to the Coroner s-

onic°, and upon a date in August they referred to lay 

ledge that there was an tnauest held at the Coroner's 

held? A There is evidence here, signed 

Herman Hellenstein, stating that, *There 

evidence to find the within named guilty 

charged within, I order him held for the 

THE COURT: Let us see if it is responsive. 

MR. O'MALLEY: I think it is responsive, your 

Honor. He was asked if his papers showed it. 

Q Well, can yo 0 answer that question, Doctor? A I 



d- isn't it an Amami practise to 001m 

defendant, óhaiged with homicide I withdraw that 

questions and I will frame it in this way. Isnq-

necessary, in a case involving death by shooting, to hOld 

an inquest? 

Ma. 0 'MALLEY: I object to it. 

THE COURT: Sustained. 

MR. SIMPSON: Exception. That  all, Doctor. 

MR. O'MALLEY: That's all, Dood. 

MR. SIMPSON: I ask your Hbnorrib strike out my 

former motion, that the jurors be directed to dis—

regard the statement of the witness, Doctor. Lehane, 

as regards what appears or purports to be a statement. 

by 'Coroner Hellenetein. 

THE COURT: What do you mean? Do you ask me to 

strike out your motion? 

MR. SIMPSON: No, sir. I mean to strike out 

the doctor's answer to my question, and the 

jurors be instructed to disregard it. 

THE COURT: Yes, that will be granted. 



LDRET fi, of the Roodevelt° Hoop 

a witAess called on behalf of the People, being duly. 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. °MALLEY: 

Q Dr. Hildreth, you are a practising physician and 

surgeon? A Yes, sir. 

Q And were you, on the 8th of July of the present 

year, attached to the Roosevelt Hospital? A I was. 

Q In what capacity, Doctor? A As House Surgeon. 

Q As House Surgeon? A Yes, sir. 

Q In that capacity, what do you do? Do you have charge 

of the surgical ward? A I have charge of the second surgical 

division. 

Q Of the hospital? A Yes, sir. 

Q Now, do you remember, on the evening of July 8thlast, 

a man named Michael Collins being brought there? A I do. 

Q And did you see him after he was brought there? 

A I did. 

Q And will you tell the jury, please, what, if anything, 

you did for him, or was done for him? A I was called to the 

accident rooms and there found him with the wound, as has 

been before described, and he was taken into the surgical 

ward, and I called up Dr. Dowd, who is the Attending Surgeon, 

and he came immediately, came down to the hospitals and 

within an, hour or an hour and a half he was taken to the 
• 



mom and operated on. Am44 at that t 

an incision in the upper right part of the abdomen. 

Q. YOO, A And we found a little blood in the 

dbdOminal cavity, and a wound through the liver, and a 

bruise on the large intestine. 

•Q Yes. A And a track leading down behind the 

intestines, where the bullet had evidently gone. We 

found no hole in the intestines, and the liver was sewed 

up and the wound was sewed up, and he was taken back to 

the ward. 

Q And did you find the bullet? A We did not. 

Q Did you search for it? A As much as possible. 

Q As much as possible? That is, as much as the 

exigency of the case would warrant, you mean? A Yes, as 

much as we could, without injuring the intestines. The 

bullet evidently went behind the upper part of the large 

intestines. 

MR. SIMPSON: I move to strike out what evi—

dently took place or what he evidently lound. 

THE COURT: Strike it out. 

BY MR. O'MALLEY: 

Q Well, in your opinion, tell us where, if any, 

place, the bullet was lodged? A Behind the intestines. 

Q Now, Dr. Dowd performed the operation in your 

presence, did he? A Yes, sir. 



Q And that was how long after he' was brOught•,in, 

A I don't remember exactly, but within one Or two 

Q Within  one or two hours? A Yes, sir. 

Q And then the wound was dressed? A It was. 

Q And did you have charge of the case from that time 

on? A I did. 

Q Now, will you tell the history of the case, Doctor, 

after the operation, up until the death of t deceased? 

A After the operation, he did fairly well, the first day. 

The second day,- there was a little pus in the wound, and 

it was opened up a little bit. He ran, during this time, 

a high temperature, and seemed quite sick. The third day, 

he seemed a little better, but in the evening he became 

very tremulous, and got up an active delirium, and died 

at six o'clock, the neat moven& 

Q Now, Doctor, can you state, in your opinion, the 

cause of death? A I think death was due to the com-

bination of the shock from the bullet wound, from the 

operation and from infection, the blood poisoning and 

his delirium. 

Q Well, without the pistol shot wound, would he 

have died at that time, Doctor? 

MR. SIMPSON: I object to that, as calling for 

a conclusion. 

MR. O'MALLEY: I am asking his opinion, from 



114 knowledge of the case, 

.11R. MESON: I object to it as bloom Stott, 

time? A He has been an active practising surgeon for 

deceased after the operation? A Yes, sir. 



CROSS, EXAMINATION BY MR. SIMPSON: 

Q

 

Doctor, you had just stated that, if it were not 

for the bullet shot wound, he would have lived. Bid you 

mean to say that seriously? A As far as I can tell. 

Q As far as you can tell? A Yes, sir. No man can 

Q And that's what you meant, when you testified, 

and that's what you mean now, that no man can tell another 

the Doctor has just testified to is the person Michell 

Collins, the deceased in this case, the deceased 



you present, Doctor, when the autopsy. was' 

.pertOrmed?, A During part of it. 

Q SOW, did you see Dr. Lehane there? A Yes, sir, 

I did, 

Q And the body Dr. Lehane performed the autopsy 

on was the body of Michael Collins, that you have been 

speaking about? A Yes sir. 

Q And he performed the operation on the 12th day 

of July in -your hospital, the Roosevelt Hospital? A He 

did. 

Q And did you see Officer Brown there? A I don't 

remember. 

Q But youndid see Dr. Lehane there? A I did. 

MR. O'MALLEY: That's all. 

MR. SIMPSON: No questions. 

QHARLES S. BROWN, of the 26th Precinct, a 

witness called on behalf of the People, being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. O'MALLEY: 

Q How long have you been a 'member of the Municipal 

Police Force? A Since August 31st, 1908. 

Q And on the 8th day of July of this year, to what 
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ImecAmOt were you, attached? A The 2644 

Q1 .AndwIlere is that located, officer? A 345- Wes 

47th Stre 

Q And is 52nd Street and Eleventh Avenue within 

that precinct? A Yes sir. 

Q Were you on post, that night? A I was. 

Q Talk a little more loudly, officer. A Yes, sir. 

Q And where were you on post between --- in the 

neighborhood of .eight o'clock in the evening? A My post 

ran from 49th to 56th Street, and half a block east and 

west. 

Q On what? A 10th Avenue. 

Q Were you in uniform? A I was. 

Q Now, what, if anything, attracted your attention 

there, that evening, while you were on post, officer? 

A Why, I was up in the middle of the block between miltrh 
Ave,nu 

and ,911411, when I noticed a large crowd going up 10th Avente.. 

Q And what did you do after that? A I went down 

Tenth Avenue, and inquired what was the matter, and they 

said a fellow was shot. 

MR. SIMPSON: I move to strike out tha part of 

the answer. 

THE COURT: Motion grantgd. 

BY MR. O'MALLEY: 

Q And you went down towards the crowd; didn't you? 
e k. 



Yea, elm, 

Q And had a certain conversation with soilobOdy 

Yee Or no. A Yee, sir. 

Q Now, about what hour was it that you saw the 

crowd? A About eight-thirty. 

Q And after you got to Tenth Avenue, and had this 

conversation,that did you do, if anything? A I jumped 

on a:Tenth Avenue electric car, and rode up to 

58th Street, and went over to Roosevelt Hospital. 

Q Yes% A To the Accident Ward. 

Q Yes. A And asked to see the man that was shot. 

Q Yes. All right._ And did you see a person there? 

A I saw this Michael Collins on the table, and the 

doctors working over him. 

Q Now, did you see Dr. Hildreth there at the time? 

A Dr. Hildreth and Dr. King. I'm not sure about Dr. 

Hildreth, but I saw Dr. King there. 

Q Dr. King, of Roosevelt Hospital? A Yes, sir. 

Q Were they operating then? A Why, they were 

trying to locate the bullet then. 

Q Had they started the operation then? A Started 

to cut him? 

Q Yes. A No. 

Q Now, was the deceased conscious or unconscious at 

the time? A Conscious. 
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w, just answer this questiOn yes or no. 
••• 

have a conversation with him? A Yes, sir. . 

Q Alter that conversation, hat did you do? A Well, 

I tried to hold the witnesses that I could find there, and 

try to get the crowd out of the courtyard, out of like 

a hall there. 

Q And did you see any persons there? A Yes, sir. 

Q In the courtyard or otherwise? A Yes, sir, there 

was a number of persons there. 

Q Now, who, in particular, did you see? A I don't 

recollect just who I seen. How I got those two girls was 

Q Well, did you get the names of any persons? A I 

got the names of two girls. 

BY THE COURT: 

Q You were asked if you did get any names. A Yes, 

sir, I did. 
BY MR. O'MALLEY: 

Q Now, who were those girls; do you know? 

A Catherine Conners and Helen Ware.ydNea\ 

Q Was it Hattie Ware? A Yes, Hattie Ware. 

Q And where were they when you saw them? A In the 

courtyard, outside. 

BY MR. SIMPSON: 

Q You mean the courtyard of the hospital? A Yes, 

sir, of the hospital. 

BY MR. O'MALLEY: 

1••••¦••••••• 



.didHyoi  have a conversation with •th" mo 

n res, 

4 And after that conversation, did they go any place 

with you? A I brought them inside: 

Q Inside where? A In the hall of the hospital. 

Q Now, when you got in there who did you see, if 

anybody? A I didn't pay much attention to who was 

around. I tried to get the witnesses, and try to keep Lt 

as quiet as I could there. 

Q But did you go to_the deceased again, at any 

time, after the girls came in there? A I went •to the 

deceased first as soon as I got to the hospital. 

Q Now, officer, just listen to my question,. After 

you went back to the hospital with the girls, did you see 

the deceased again? A Yes, sir. 

Q And where werethe girls when you saw him? Were 

they with you? A No, sir. 

Q Well, do you know of your own knowledge whether they 
that night, 

saw him again,/in the hospital? A I don't know. 

Q Do you know whether or not any other officer saw 

-those girls, that night? A Yes, sir, Officer Owens and 

Lieutenant Kerr. 

Q Officer who? A Detective Owens. 

Q And how long did you stay there? A About two hours. 

Q About two hours? A Yes, sir. 

• 
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Qrd.. after Oat, what did you. do?  A •I c 

the station house-at the box, and reported X was gain 

back on pest, and went back on post, and went down to 

Where the scene of the shooting was. That was part of 

my post, 

Q And did you go back to the neighborhood of 52nd 

Street and Eleventh Avenue? A Yes, sir. 

Q And what time was it when you got back there? 

A Between-10:30 and 11. 

Q You made no arrest, that night, did you, officer'? 

A I made-no arrest. 

Q Or any special investigation? A I tried to pick 

up some information, but I didn't get any down there. 

Q Now, did you go to the Roosevelt Hospital on the 

12th of Jul? A I did. 

Q And did you see Dr. Lehane there? A I did. 

Q The Coroner's Physician? A Yes, sir. 

Q And did you see the body of Michael Collins there? 

A / did. 

Q And did you identify that body to Dr. Lehane?  A I 

did. 

Q And was that theme body that you saw in Roosevelt 

Hospital, on the evening of July 8th, when you called theme? 

A Yes, sir. 



..41 1144 you known him before? A Yes, sir. 

Q TOU‘had known Collins before? A Yes, sir. 

Q Before the 8th of July? A Yes, sir. 

BY MR. OtMALLEY: 

Q How long had you known him, approximately? A 

would say about two years. 

BY THE COURT: 

ft Q Did you know him to speak to? A Yes, sir. 

CROSS EXAMINATION BY MR. SIMPSON: 

Ca You have said, officer, that you could get no 

information on the night of July 8th, as I understand, 

from the witnesses, regarding the shooting on 52nd Street. 

Is that true? Do I understand that? . A The witnesses, kim 

the two girls? 

Q Yes. A Yes, that's wy I held them there, because 

they knew something about it. 

Q They knew something about it? A Yes. 

Q Now, what did the first girl say as to her relation 

to Michael Collins, if any? Did she say anything? A She 

didn't say anything that I noticed. 

Ca Didn't she say to you that she was the sister of 

Michael Collins? A No, sir. 

Q Did she say she was his sweetheart? A No, eir. 



Q She said =thing at 411 of that kind? A She didu 

sa anything of that kind. 

How *any -other girls were there, outside of the two 

girls that you describe/ A 114, there were a number of 

people; maybe a hundred or two hundred people. 

Q But I mean any other persons with the Conners and 

the Wade girls. A Not that I saw them speaking to them. 

Q Did you see a girl there by the mane of Golden.? 

the hospital of witnesses? A Why, I,held these witnesses 

there until the detectives came up. 

You held them at the hospital? A Yes, 

At the operating room,until Officer Who 

Q Were those the only two officers tlxig that came 

there while you there, holding these two girls? A I think 

there was another onel I don't know his name. There was 

Q Would you know him if you sat him? A Yes, sir. 



active Burgess?  A - 

as it Officer Lennon or LieutetantIennon 

t think / know Lieutenant Lennon. 

Tpu don't think you know Lennon? A' NO. 

Q Were there any other persons held there by you as 

w ,tnesses except these two girls? A There were two men. 

Q What are' the names of the two men? A Well, one 

I knew to be Morgan, and the other I don't know whathis 

name was. 

Q Morgan? A Yes, sir. 

Q And what was his first name? Give me his first 

name? A I don't know. 

Q How long have you known him? A Oh, I had known 

him just hanging around the post. 

4 You mean hanging around your post? A Yes, sir. 

Q On 52nd Street? A Noseirsoniu54th Street. 

Q Was he one of the Collins crowd? A Ikxe seen him 

with Collins, at 52nd and 53rd Street. 

Q And the other man you didn't know? A No. I've 

forgotten him altogether, now. 

Q Have you seen Morgan from that day to this? A Yes. 

Q Where? A I've seen him going down Tenth Ave-firm, 

and I think he was at the Coroner's. 

Q You think he was? A He was at the Coroner's. 

BY MIL O'MALLEY: 



Oronerla Court, you mean? 

MON: 

iibrgAt was at the Coroner's office? A Yes, sir. 

Q While you were there? A Yes, sir. 

Was there an inquest held in this case in the 

Coroner's Court? A There was. 

Q Did you testify at that inquest? A No, sir. 

Q Were you called as a witness? A I was called. 

Q You were called? A Yee. 

Q Was a jury empaneled? Did you see a jury in the 

box? A No, sir. 

Q What day of the month were you at the Coroner's 

Court Oft when the inquest was held in this case? A I 

don't know if an inquest was held. I know I was called to 

the Coroner's Court, and, when I got to the door, they told 

me they didn't need me. 

Q What day was it? Refer to your memorandum book? 

A August 8th. 

Q August 8th? A Yes, sir. 

1912? A Yes, sir. 

Ca There was an inquest, wherein you were called as a 

witness, but didn't testif*; is that right? A I was called, 

but wasn't used; I was called and told I wasn't wanted. 

4 Speak up loud. I can't hear a word you say. A 



Wasn't wanted, 

You were told_ you. weren't wanted? A Tee, 

Do you *ant- this jury to understand you to say 

that there was an inquest held on August 8th, in this 

oase? A Why, I should judge there was an inquest held. 

told him just what you know about it? 

MR. SIMPSON:, Pardon me, I didn't remember that 



• BE COURT: Didn't Dr. Lehane se..Y 

not an inquest held? I so understood him, -and 

it on my notes. 

THE COURT: Now, this is matter of publie and 

general law, and you may make such use of it 

as you see fit, and I will take judicial notice of 

anything that you ask me to notice, on the ubjeot 

MR. SIMPSON: I thank your_Honor. 

THE COURT: Is there anything further? 

Q When you said that you could not learn anything, 

that night, you meant after you had gone down to Eleventh 

Q And in whose charge did you leave them? 

Detective Owens and Lieutenant Kerrts charge. 



on e ,re0Ord that 'there was no inquest held? 

THE COURT: Yes. Dr. ,Lehane said sos 

MR. O'MALLEY: Yes, so far as Dr. liebune. says 

but we don't know what was done .there in the way of 

a preibizainary hearing. 

McOLELLAND: Well, what was done? We want 

MR. O'MALLEY: Well, we are not goingito concede 

THE COURT: Well, Dr. Lehane has been for a 

long time doing efficiently the work of the Coroner, and 

he says that, after examining his recordsn4 invest 

was held. I think you ought to be satisfied with 

MR. O'MALLEY: We offer in evidence the Coroner 

inquisition, and ask to have it in evidence before 

MR. O'MALLEY: It says here that there was an 

inquest taken by Coroner Hellenstein, on the 6th of 

MR. O'MALLEY: Well, if it is important, we will 



o Aold an inquest Or no 

THE COURT: Well, satisfy yourself on 

jeCt, and then produce any testimony that YOU desire.' 

MR. O'MALLEY: Yes, sir, ID will bring all the 

proof we have. 

THE COURT: Very well. Is that all you want of 

this witness? 

MR. SIMPSON: That is all. 

(The 00art then admonished the jury in accordance 

with Section 415 of the Code of Criminal Procedure, 

and adjourned the further trial of the case until 

Monday morning, December 23rd, 1912, at ten—thirty. 

o'clock). 

THE COURT: Before you leave the box, I desire to 

say, of course, gentlemen, you will not go near any plane 

mentioned here in the case, because you will, of °ours°, 

reoeive o#1y the evidence that you hear here, and I am 

sure that you will no* go to the locus, or scene of 

this alleged crime, unless the Court so directs you to 

do, when you will be taken in a body there, under a 

proper escort of officers. 

Please be in your places promptly on Monday 

morning, at half past ten o'clock. 



TRIAL REIM 

Now Tor 'embers 
ta-

tie AN S. BRECKENRIDGE, ilf6 

nUe# a witness called on behalf of the People 

being duly sworn testified as follows: 

DIRECT EXAMINATION BY MR. O'MALLEY: 

Q Mr. Breokenridge, you are one of the 110401 Aeelotan 

District Attorneys of the County of New -York; are you not? 

A YOB, Sir. 

Q And are attached to the Distriot Attorney's office 

of this County? A Yes, sir. 

Q And you are connected with the Homicide Bureau; 

are you? A I am. 

Q And in the course of your dm/ work in that Bureau, 

is it your duty to investigate homicide oases? A Yes, 

sir. 

Q And did you make an investigation into the 

killing of the deceased, Michael Collins? A Yes, sir. 

Q And did you attend the Coroner's Court on the Bild 

of August of this year? A Yes, sir. 

Q Now, will you tell me what proceedings ocoUrrod 

there? 

MR. SIMPSON: I ()Neat to that. 

MR. O'MALLEY: Question withdrawn. I was simply 



gOtOt Ofir a little 1:901' AO 

• 00ourred there* 

TX MAT; '011, how is it inverts t j 

hike been imvsneled kr determine the guilt or inno* 

041n00 Of the defendant, and what took place in Any 

other court would not be of high consequence to the 

jury here, in my judgment. 

MR. O'MALLEY: No, sir, I don't think it is 

Important. And, if I can have a word with Mr, 

Simpson, we oan probably agree 

there, 

MR. SIMPSON: Well, I have no objection to 

your talking to me, but I will ntit agree upon any—

thing, I am going to put my version of it in 

proof. 

MR. O'MALLEY: Then may I not offer the People's 

proof as to what occurred there? 

THE 00URT: No, I will sustain the objeotion to 

your question, because I do not think that this 

matter is material at the present time in this case; 

but, if the matter becomes material or important, you 

may recall Mr. Breckenridge. 

MR. O'MALLEY: Very well, sir. Then I will with-, 

th draw the witness. I want to recall Officer Brown 

for a moment, for one question. 

on what took place 



1.h9 W N, ble448 r.°41 

tOrneY1 led as f011011,4t 

A7 ON BY MR. O'MALLEY: 

'Si, brown, X think you stated the extent of 

your POO On the evening of July 8th, 1918, About how 

long did it zip require you to o"vor your post, from One • 

end to the other? A About half an hour. 

Q About half an hour? A 'Yes, sir. 

Q That is, you had Tenth Avenue, between What 

streets? A Between 49th to 56th Street, and half a 

block east and west. 

Q That is, you would go half a block in each street, 

each way, as you passed it? A Yes, sir. 

Q And who was the officer who had the post on the 

west of you, the adjoining post? A Officer Malley. 

Q And what is that post called? A Poet 33. 

Q And where does that eAtend to? A Prom 49th to 

53rd Street, awl about a quarter of De Witt Clinton Parke 

Q Now, about how long did it require an officer to 

cover that post? 

MR. SIMPSON: I object to that as immaterial, 

irrelevant and incompetent, and calling for a con-

elusion. 

THE COURT: Sustained. 

BY MR. O'MALLEY: 



mtions 

Q Whet d he got A On t.be SOth of D000111 

On Ifte 00th of DeOember? A Yoe, sir. 

41 When does he return? A On the 30th of Deeen100-1M 

ten days. 

Q no you know whdither he is in the city or not? 

A / don't know. 

Q will you ascertain tat for us? A I will try to. 

MR. O'MALLEY: Thetis all. 

MR. SIMPSONt No questions. 

CATHERINE CONNORS, of 50/ West 52nd strait 

a witness called on behalf of the People, being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. O'MALLEY: 

Q You live at 50rr West 52nd Street; do you? A Yes, 

sir. 

Q Now, speak loudly, so that all those gentlemen sal 

hear you. And with whom do you live there? A My mother 

and father. 

Q And do yor work any place? A Yea, sir. 

Q Where? A Down in 2nd street. 

Q What plaoo? A UNA)? Brothors. 



Ot A A Oigaristto factory* 

414 how long have you worked there? A Ab 

00#40* 

-Q And what do you do there? A Well, I'm an examiner 

Q A what? A An examiner. 

Q And what does that mean? A Well, the work that 

comes out of the machine, we examine, to see if it comes 

out correctly. 

Q Well, what work oomes out of the machine? Givi 

us a little alms better idea. A Well, the cigarettes 

are put in a machine, and they gat rolled like, and come 

out in boxesfrom the machine. 

Q Now, how old are you? A 16 years old. 

Q And when were you 16? A August 7th, 

Q Of this year? Yes, sir. 

where did you work behove you worked in this cigar-

ette gaotory? A I worked in dressmaking. 

ror whom? A Madam Julie. 

Q And where is her plaoo? A 15th Street. 

4 And how long didyou work for her? A Well, about 

five or six months. 

Q Now, where wore you.1Aving on the 8th of July of 

thia year? A 507 Wool: 52nd street. 



cot fathom and stotivort 

40 you recafl that mane A 

oU go out on the street tutt even 

Q When did you see her first that evening? A 

. come around to me about seven o'clock, and we took a walk 

around the corner, and want as far as the'eftndyetoreolt 10th 

Q And do you live nearer to Tenth or Eleventh Avenue? 

MR. O'MALLEY: Nov, with your Honor's penthission, 

I offer at this time a diagram. I offer in evidence, 

subject to addition or correction on the part of 

either side, a diagram, showing Eleventh Avenue and 

52nd 242 Street, in the City, County and State of 

THE COURT: Does that show how it is improved? 

Does it show the character of the improvements? 



dc Pik 

it agrav• dO -ShOW 

11,0* 

THE COURT: I will receivo it. 

(rt is admitted in evidence and marked PGO0 

Exhibit 1). 

THE COURT: Do you object to the receiving of 

the diagram? 

R. SIMPSON.: At this time I don't object to it, 

conditioned on the District Attorney having the 

architect here to prove ---

THE COURT: Yes, under that qualified acceptance, 

it is qualifiedly offered and received. 

MR. SIMPSON: Yes, air. 

THE COURT: And under those circumstances you may 

have the architect here. 

MR. O'MALLEY: Yes, sir, 1 will have him here, 

unless he is. sick or scmething. 

BY MR. ONALLEY: 

Q Now, Hattie Weihr came to your house did she? 

A Yea, air. 

Q And you first went over to Tenth Avenue? A Yes, 

sir• 

Q And there you say you saw your father? A Yes, eir 

Q And then you came back to your house; did you? 



yoU ane lour 
2* w etOod at OUr door * littI 

janitor% and I had, a had drink 

and Z oase out again, and we stood at the 

little while, and then we took a walk down °Ward* 

ewenth Avenue. 

Q On what side of the street were you? A On thm 

north side. 

Q And what was the time then? A It was going-onto 

eight o'clock. 

Q Now, what attracted your attention, it anything, in, 

that street? A Now, down by the garage, some fellow* 

wiere quarreling down there. 

Q Now, what do you mean by quarreling? Were they 

fighting or talking or what? A Weill, they lust hada 

little argument between themselves. 

Q Now, I how you the diagram here, and point altt 

that this is West 52nd street, see (indicating)? A Yes, 

Sir. 

CI And it orosses Eleventh Avenue at right angles 

(indicating). A Yes, sir. 

Q Now, as I understand it, you were coming westerly 

on the north side of 52nd Stmt? A Yes, sir. 

Q And your house was up this way, towards Tenth 

A nue Szdicliti )1 A Yos, sir. 



ft) 

y.ou 000 '0 its a.OtO 

4, 

about there you paw the crow4 
4 

tr: 

did you stop, or did you pass along? 

stop. We kept on going, We didn't Pay 

40 attention to it. 

Now  go abead and tell the jury howfar you went. 

A Well, we went down as far as Eleventh Avenue there, 

and we were attraored by screams. We turned around, and 

ran across to street to the south side, and run up on the 

stat south sideuntil we hit the first high stoop hoUSOP----

there. 

Q The first high toop house? A Tee, sir. 

Q Now just a moment. You proceeded westerly until 

you got to the northeasterly corner? A Yes, sir, 

Q Then you heard screams? A Yes, sir. 

Q And then you ran to the south side? A Yes, sir. 

Q And than ran to the first high stoop house? A Yes, 

Q Do you know what number it was? A About 560. 

Q About 560? A Yes, sir. 

can you point out on there where it was (indi-

cating the diagram)? A Right there (indicating). 

Q Put a pencil mark thore. A Bight there (indicatleng). 



014:bre. 

41•Of ths house* zumber 560, •on thø non BJ00' 

ie Weihr with you at that Um.? A 

Q Now, when you got up there, what did you do1 if 

anything? A Well, we seen 

Wells where did you look, if any place? A Where 

did I look? 

Q Yes. A' Well, we looked across tfie street, right 

direotly opposite us, on the stoop of the house opposite 

US. 

Q Yes/ And when you looked across, what did you 

if anything? A Well, we saw a fellow there firing filre 

shots. 

Q And do you know who that fellow was? 

MR. S/MPSON: I move to strike out the answer, 

sWe sawa fellow there firing five shots'. 

BY THE COURT: 

Q What do you mean? 

allots? A Yes, sir. 

MR. SIMPSON: But she said 'We', your Honor. 

THE COURT: Yes, and that will go out, and gle 

substituted. 

BY MR. O'MALLEY: 

Did you see somebody fire flits 

• 



• 

Oar 7011 ON a man ftrs tilre *04 

(4 Who watt that man? ; Daniel fte 

*At see him here nor/ in court? A 

There he, is (indicating the defendant). 

Q You are indioating the defendants Daniel Meant 

A Yeti, sir. 

Q Where was he standing at the time? A Staliding right 

opposite; at the high stoop house, opposite us. 

Q And who else did you see there, that evening, 

besides Daniel O'Leary? A James Collins. 

Where was Collins? A Laying on the stoop. 

Q What stoop? DO you know? A Well, it Was the 

first high stoop house on the north side from Eleventh 

Avenue. 

Q Do you know what the number was? A No, sir. It 

was right opposite where we were standing. 

Q Now, then, can you point out on this diagram where 

this other high stoop house was? Here is where yOu say you 

stood; is it not (indicating)? A Yes, sir, right here (in—

dicating). 

% 

Q Right here (indicating)? A Yes, sirs 

, 

M. O'MALLEY: That is 553, Mr. Simpson. 

MR. SIMPSON: Very well. 

BY MR. DIMALLZY: 

Q Now, toll us everything that you saw there, , Catherine, 



Iced a 

Or Uwe? A Yea, sir. 

41 And you saw Collins? A Yea, 61r. 

Q Are you sure the first name is James? 

know / heard his name was James, that's all I know, 

Q What did you say Collins was doing? A He was 

on the first step, just about on the first step. 



ItM4 ho put it in his coat pocket* 

t it in his coat pocket? A Yoe 

it Did you aee where his arm was when he f trod 

at A 104 it was extended (illustrating)s 

Q Stand up and show the jury what you mean when you 

Will you stand up and indicate about how far he was 

from litik 06ilins, if you can? A Well Collins was like, 

crouched down about here (indicating), and then O'Leary as 

about so far away from him (indicating). 

Q About so far away from him? .A Yes, air. 

MR. O'MALLEY; Can we agree upon that, Mrs 



011044)11A 

4 X0,4 you have told us where Collins W48 o 

toop.- Can you tell the fury whether the defendant 

Leary was nearer Tenth Avenue, ornearer Eleventh 

AMU* than Collins; Where You saw him standing? A Oh4 

he was nearer Tenth Avenue. 

CI Collins or the defendant? A The defendant. 

Q The defendant? A Yes, sir; standing sight near 

Tenth Avenue. He was more to Tenth Avenue than Eleventh, 

becaueeCollins was crouched in the corner' 

Q Yes. Well, now, then, could you see Collin's 

face? A No, air, he had his face all orowhed down 

(illustrating), 

Q Well, did you see any part of his face? A No, 

sir. 

Q Yaurreay you saw the gun? A When he put it in his 

pocket, when he turned down Eleventh Avenue. 

Q Now, did you notice anything else about Collins at 

that time? A Well, then, when Dan O'Leary went away from 

him, he got up and started to at:war. 

Q No, I mean did you notice anything about the 

defendant O'Leary at that time, when he went away? A Yeli 

sir, he had a bandage on his left arm. 

Q On hie left arm? A Yes, sir. 

Q And what was the color of the bandage? A Well, 



to * 
411 wh*t 000r w A irki te. 

Vat* A Yee air. 

di IOU say O'Leary went towards Eleventh Ammo? 

A Tee eli'. 

Q Now, do I understand you --- perhaps I am wrong ...a. 

did / understand you to say that Collins was nearer Tenth 

Avenue than O'Leary, or O'Leary nearer Tenth Avenue than 

Collins? A Well, bott pf them was in the direction of 

Tenth Avenue, because hpre is the steep and here is 

Tenth Avenue and here is E4Iventh Avenue, and Collins was 

orouohed in the corner of Tenth Avenue. 

Q Towards Tenth Avenue? A Yes, sir. And Dan O'Leary 

was standing right over him, like that (illustrating), and 

the side of his face was towards Tenth Avenue. 

Q And the side of his face was towards Tenth Avenue? 

A Yee, sir. 

Q Now, then, was his back directly towards you, or 

was one aide if his face towards you, the side of his face? 

A The side of his face. 

Q Well, which side, right or left? A Right. 

air. 

Did you know O'Learyls name at that time? A No, 

Q Did you know him when you saw him? A Well, I gm 

•.8 • 



.00Ia Ot times on the 

104 About how many times bad you 000A h * 

Throe or four times. 

Q out three or fool- till's? A Y  air, 

Q 'Where was O'Leary when you last saw him! A What 

is that, 

Q (QUestion repeated 

accident? 

Q Yea. A Well, he was on the corner of the saloon 

there. 

Q Corner of what? A Tenth Avenue. 

Q But I am talking of O'Leary, not Collins. When  

did you see O'Leary the last time after you say you saw him 

put the gun in his pooket, and go towards Eleventh Avenue 

A Well, that night I didn't see him again. 

Q Well, had he reached Eleventh Avenue when you last 

saw him? Did you notice? A Well, I didn't pay no 

attention to whet° he went, that time. I just followed 

Collins. 

Q You followed Collins? A Yes, sir. 

Q Now, which way did Collins go? A He went up 

towards Eleventh Avenue. 

Q Along 52nd Street? A Yea, sir, on the north 

side. 

A What do you mean? After the 

Q And did you go, too? A Yes, I followed Collins* 



And Who-WOO w&tlt 

10011ir? I Yes* sir. 

Aid how far did you follow him? jValli 

fcUowsd him all the ways up to the hospital. 

4 Now, did Collins walk all the way alone, or 
-happened?, A Well, when he got up agter he abot, he 

walked on the north side all by himself1 and started to 

etagger, and no one went near him, until he got near the 

stable, about two doors away from our house, near Tenth 

Avenue, then some fellows went over and assistqd hieti to 

Tenth Avenue, and on Tenth Avenue and 54th Street,- that's 

was a peddling wagon, and they put him in the peddling 

wagon and rode him all the way up to the hospitals 

Roosevelt Hospital. 

Q Roosevelt Hospital? A Yes, sir. 

n And did you go along? A Yee, sir. 

Q And did you say that some fellows Came And assisted 

him on the street? A Yes, sir. 

Q Where did they come from? A Well, out of the 

crowd. 

Q Did you know anybody else in the crowd, that 

night? A No, sir. 

Q At the time When you saw the defendant fire the 

shots, as you say, was anybody else on the sidewalk, 

besides Collins and the defendant? A No, sir, I didia t 



so, *OW ohs 

ov 4110414 OM by tits* 40 

$10.0 

sir, there was= one els° 

Q, And where were the othor people ih the street 

that time, at the time of the shooting? A They wore 

Q Wore there people out in the street thero? A 

Q And when you got up there did you go into the 

hospital? A No, sir. we stood outside of the door. 

Q You stood outside of the door? A Yes, sir. 



cmtlook Otti0Or 000 wet 

10* eirb ha was in liko It 

firV a little hall there. and ITO Vora eta 

d WO were talking to some woman t aro) AU 

d to ask us 

Q !Wirer mind that. You talked to some woman 

hero? A Toevair. 

Q And did you see Officer Brown there A Yes, sir, 

he come out. 

Q And he had a talk with you? Yes or no? A Yea, 

Q And after you talked to him did you go into the 

hospital? A Yes, sir, he took us inside. 

Q He took you inside? A Yes, sir. 

Q Now, at any time after you gat into the hoePtia 
Wel), 

did you see Collins? A/ 4ten the door was open and Z- 

looked in. 

Lookod in where? A In the room where ha was. 

Q In the room where he was? A Yes, sir. 

(a Now, where was he at that time? A Well, he was 

laying on the table in the middle of the room. 

Q And did you see anybody around him? Any doctors? 

Did you see any doctors around him? A Yee. sir. 

MR. O'MALLEY: Is Dr. King in oourt? 

BY MR. O'MALLEY: 

Q Now, ha were they doing to him, if anything? 



oz.waalittoe 
04$ 044 coui:4 

100 4i4n t hV any. talk with 'Colliut of -40 

4 .7 So* sir* 

now, then, was the person that you saw 17*Pg 

thOr# it the hospital, with the doctors near him, the *400 

Per4t.01 that you had seen oroudhing on the stoop of the 
• houSe down in 52nd Street, when the shOte were fired? 

A 14s, air.. 

Q That was the same Collins; was it? A Yet. sir,. 

Q And that was the same person that you saw walk 

from the stoop, along 52nd Street, and up Tenth Avenue, 

until he was put in the ----..— A Peddling wagon. 

Q Put in the wagon? A Yes, sir. 

Q And taken to the hospital? A Yes, sir. 

Q Is that right? A Yes, sir, 

Q Catherine, do you remember when you were in the 

Coroner's Court? A Yes, sir, 

Q, And there was a preliminary hearinathore, when you 

testified; was there not? A Yes, sir. 

MR. SIMPSON: Wait a moment. I object. 

IRE COURT: Overruled. 

MR. SIMPSON: ElOoption. 

BY MR, O'MALLEY: 

Q Now, did you there say that you know who it was 



40.1 

tANDt- I 

SUstai 

Oit Os' LEY right air. I want 

Oltr that there $as such a proceeding the0, 

Our Honor; that's all. 

MR. NOLELLAND: I withdraw that objeCtien, 

MR. O'MALLEY: Very well. 

BY MR, O'MALLEY: 

Q Now, did you say in the Coroner's Court that you 

knew who it was that fired the shots at Collins? •A No, 

sir, I did not. 

Q What did you say? A 1.11,-I went back of very—

thing I had said. I made a statement in 47th Streat 

Court, and, when / went to the Coroner's Court, I went 

back ofeverything I said. 

Q Well, why did you do that? A Because I Was 

frightened. 

MR. MoOLELLAND: I objoot to that, as inoOnv. 

patent. 

THE MUM Sustained. Strike out the answOr• 

MR. O'MALLEY: I think vo ought to have it, lir 

THE COURT: Sustained. It is incompetent at 

this time, Mr. (Malley, I think. 

BY MR. O'MALLEY: 



EJ1Jjz; 

• 4id yao 

•4 id you •alto) zake aits, 

Om4o* It Ofiatrt I will withdraw that. 

tha next in. yonmsaw O'Leary there on the street, 

having fired the shots? A %al, I saw his, one nigh 
Avenue 

on the 00Mnor of Tenth/and Sand Street, It was before 

the arrest. 

Q How long wae that after the shooti ? A Oh 

was about two or three nights after. 

Q Two or three nights after? Yes, at 

Q And who was with him then? A Nobody, Ho was all-

by himself. 

Q when did you next see him? A I seen him down at 

47th Streit station house. 

Q when was that? The day he was arrested? A Yes, 

air. 

Q Nova how did you come to go there? A N011, two 

detectives) oome to the house eter me. 

Q yes. And did anybody oleo go down with you? 

A Yes, my mother, and HattiQ Aihr and her modihor. 

Q And her mother? A Yes, sir. 

And about what time did you go dawn there? A About 

half past nine. 

Q And when you got to the station house, 'Oat if 

anything, did you do? A Will0 when we got into the ate 1011 



ii41, 

0 You went into a room? A 10 tr, 

EAttis? A YON sirs 

Cw When you got to the station house, were jou, 

takSiinto another room? A Yes* sir. 

Q And who was with you when you were taken in? Any-

body? A No  sir, nobody. I was taken in all by myself. 

Q And when you got into that room, what did you see 

there? A A line of men. 

Q Well, about how many? A Well, about 15 or O. 

Q Now, tell us, after you got in there, what was 

dons. What did you do? A Well, they told us to walk up 

and down the line, and see which man it was done the 

shooting. 

Q Yee. A And I walked up and down about three or 

tour times, and I walked over and put my hand on Dan 

O'Leary. 

Q The defendant was in the lino? A Yes, sir. 
that 

Q And was that the same man/rovaaad seen fire the 

shots? A Yes, sir. 

Q After doing that, what did you do? A Well, then, 

one officer oome over to me, and took me out of that 

room, and put me in a room with the matron. 

Q With the matron? A Yee, air. 

• 

6 



What officer was it? Do you remember' A IN11, 

And before you teotifiel in 

had you been to the District AttorLey's office? Had you 

madd a statement, I mean? A To the District Attorbdityt 

(The qcostion ia repeated by the stenographer). 

Nos I wasn't to the District Attorney's office until I 

Q But you 11.z.d made a statement, you say, in the 

A It was light enough ac that you could 

Q It was light enough so that you could see? A 



ork 

ligh edT A 

ouaxiti t sat for =mum 

iazy steps up were you OA the 

Q Well from where you stood you could 

across the street; could you? A Yes, sir. 

UR. O'MALLEY: I just want to show how well elle 

could see,  if your Honor please. 

MR. SIMPSONS: I objcot to it as ineompetent, 

THE COURT: Objection sustained. Strike it 

THE COURT: Sustained. Strike out the anSwelb. 

She says she did see the side face of theddendant 

and she has also said that she saw him do 1304ethi4g 



bo *as going 
, 

UR. OiMALLEY: 

41 ,1011* you could see faces across tho Oros% (mill 
Oatild you? A The, sir. 

MR. MOLELLAND: 1 object to that. 

THE COURT: Objection sustained. Strike out 

something as he was going towards Eleventh4vesuo. 

Q Now, Katy, had you ever worked for anyother person 

other than Madame Julie and Kinney Brothers? A 

Q And how long had you worked there, Katy? A Not 



yttpu attend ad-loci regularly? A Teo) Or* 

/ many atilldren are Vlore in your family' 

Can you name the youngest to the 

And before that time where did you live? 

Botween Tenth and aevelith Avanuo? A 



A Tot * 

4 You * any nisobor of his tasfly 

Of hte Saafly at all? A No, sir. 

HAT0 you ever mot thee A Na sir.  

CI Sine* this thing happened? A Never. 

Q Beer spoken to anyone of the family? A Never4 

Q I want you now to fix as near as you possibly 

can the time that you and Katy Weihr A Hattie Weihrs 

Q Yes, Hattie leihr. Walked through 62nd 'Street, 

from Tenth to Eleventh Avenue,when you saw this crowd 

quarreling, .,!.s you say? A Well, it was between seven 

and eight o'clock. 

Q Well, now, let us get it a little nearer, if you 

possibly can. Was it eight ololook? A No, not quite 

eight o'clock. 

Q Was it ten minutes after eight? A It Well about 

a quarter to eight, or something like that; between half 

past and eight cooing& 

Q

 

That is that? A Between half past and eight 

&lock, as near as I could gat it. 

BY MR. O'MALLEY: 

Q Between half past seven and sight, you mean? 

A Yes, sir. 

BY MR. SUPSON: 



4q",TT,CrV.:: 

4* *d that 1 '4 YQ 

WeShr? A Hattie Waihr 

* Woihr. A Test sir. 

Aad that you took a walk around the block? 

Q And went into the house and got a drink of molor 

A Ten, sir. 

Q And you oame out of the house? A Yes, sir. 

Q You and Hattie? A Yea, sir. 

Q And then started to tale this walk? A Yes, 

Q Is that what you did from the time you left y 

hose, and started away, until the time you say you saw 

this trouble? A Yes, sir. 

Q You are sure about that? A Yes, sir. 

Q Positive? A Yee, sir. 

Q Can't be mistakobl A No, sir. 

Q What time was it your father sent you home wit  

the obi id? A That was about a quarter after Beim. 

Q Quarter after seven? A Yee; sometime arouni 

that. 

Q Was Hattie Weihr with you then? A Yea, She 

was. 

Q Were you talkiag with your father at Tenth A/mu. 

and 52nd Street at that time? A Yes, sir, by the 

Candy store. 



AVOn110, and be walked down as far as our door lath 1110' 

and then X went in and had the drink of water, and my 

father had left us, and t stooll outside of the door, , 

come out again, and stood outside of the door, a4itt1e 

while, with Hattie, and then we took a walk down to 

Eleventh Avenue, and that's the time we heard the shot. 

Q Wasn't ydbr father at the door when you eime Mitt 

Q, Well, when your father told you to take the child 

into the house, what time was that, as near as you can• 

No, sir, it wasn't near that time. 

Q But how do you know it wasn't near that time? 

Well, the accident occurred about eight o'clock. 

Q How do you know the accident occurred about eipt 

Q Is that the only way you fix the time, eight 

A Well, as nearly as I can judge, about that time. 



i4• Ettmr 404 ltiMa 0 ik 

# tratr A NO • 

41 DO you know what time it waa when you 

*at 4 No, sirt I don't. 

Q You hermit any idea as to that tins? A No  s 

Q 1411# what time did you get home, tht night? 

Well, about half past ton. 

Well, how long had you been in the hospital? A WI* 
0 

we were in there quite awhile. 

Q Well, how 'long? An hour, or ten minutes, or half 

an hour? A I coUldn't tell you. 

Q Were you there three-quarters of an hour? A NO, 

didn't take much stock of the time. 

Q You didn't take muolvitock in the time? A No, sir, 

Q But you took a great 001 of stock in Conine; 

didn't you? A Well, I didn't pay any attention to him. 

didn't care for him. 

Q You were interested in Collins; weren't you? 

A I was interested in him when as got shot. 

Q why, you were interested in him before thatmoren't 

you? A Well, I was interested in seeing where he got 

shot. 

Q No. Before tho time of the shooting, and before 

the 8th of July, you were interested in Collins; weren't 

YOU? A What do you mean? 



1%7 

you evergo to any moving picture shOW 

00=0, between 52nd and 53rd Street? A 

s never went out with that fellow in my life. 

•Q Weren't you with him, that previous Satardtp 000 

two 010lOck in the afternoon? A No, sir. 

Q Weren't you walking on Eleventh Avenue with him? 

A Never, no, sir. I never took a walk with that fellow, 

THE SECOND JUROR: I would like to ask a 

question. 

THE COURT: I always prefer to let counsellry 

the oases and, if there is something that they de not 

cover entirely, and the juror thinks it impertal4 

if he will rise in his place and direct that inquiry 

to the Court, I will ask one of these gentlemen, whO 

have the charge and management of the case, to take 

it up with the witness. But let us try to keep in 

our respective places. I myself do not like to 

encroach upon ocunsel, and I will ask jurors to join 

with me in that part of our duty. If there is some 

thing, though, that has not been covered, that you 

think important, if you will diroot it to me, / will 

see, if I think it to important, that one of these 

gentlemen prosecutes the inquiry. But wait until they 



Air 

00 know a Vise Golden? A 1100 sir* 

ou meet a Vies Golden at the *our yard Of 

he night of July 8th? A No. hi'5 I didet. 

t know Mae Golden. 

Q Did you speak to any other person there, other thell 

the poliee officer and Hattie Jahr, on that night? A 011, 

there was a woman outside there, but I don't know whotthi 

womall was. 

Q Tell, you were talking to that woman but you don't 

know whc she was? A No, sir, I don't know who she wall• 

Q #nd you don't know whether she -was Miss Golden or 

not; do you? A No, sir. 

Q Now, we will get back on the street there. That 

is the garages is it (indicating Peoples Exhibit 1)1 A 

Yes, air. 

Q This is the slag garage? A Yee, sir. 

Is that right? A Yes, sir. 

Q And how far from the garage is your house, at 

Tenth Avenue? A Well, it's a way up. 

41 A way up? A Tea, sir. 

Q That is, quite some distance upS ian't it? A Yost 

sir. 

Q You are two doors to the vest of Tenth Awonuip 



1.41 Mkt air 
4 then you got down in front Of, or near the SOSO* 

you Saw Pits a crowd there; did you? A Yes, sir. 
4 And heard a lot of quarreling? A Yea, sir* 

Q Did you see any fighting going on? A No, 

didn't paylno attention to that orowd. I walked 'right by* 

Q Were there two crowds or one crowd? A There was 

Q About how many people were in that crowd? A 

They were all in front of this garage? 

Q Did you see Collins when you paesed1 A No1  

didn't, •I didn't take nogtook to who wee there. / waled 
right by. 

Q Did you see Golden there? A I didn't take no 



Do you know that Golden and this defondan 

arre&ed at the sass time, and brought to the GorOnor 0 

Clourti you know that; don't you? A Well, I know him from 

over there. They mentioned his name there. 

Q Did you identify Golden also? A No, al,r, I didn't, 

Q Were you ever in the moving pioture show on Eighth 

Avenue, between 53rd an  54th Street? A Yes, sir. 

Q Did you go there frequently? A No, not very 

Q And you know that Golden worked there; don't you? 

A Too, but I never had a conversation with him, but my 

friend, Hattie Weihr, did. That's how I come to know who 

Q Well, how often did you and Hattie Weihr go to the 

moving picture show on Eighth Avenue, between 53rd and 54th 

Street, where Golden worked? A Well, since I have been 

going with her, I didn't go over there very often. 

Q Well, how many times? Three, five or ten tiniest 



d you ever go to the moving piotUre ehOW 

On Tenth Avenue between 50th and Slet Street? A TOss 

Q Well, how often did you go there? 

THE COURT: Do you mean prior to VOW the 8th 

of Julys Mr. Simpson? Itake it that you do. 

MR. SIMPSON: Yes, sir. 

BY MR. SIMPSON: 

Q Prior to the 8th day of July, I am speaking of. 

His Honor made a suggestion there that I accept. Prior to 

the 8th day cf July, 1912, you used to frequent these 

places; didn't you? A Yes, sir. 

Q And you went to De Witt Clinton Park v.:As fro - 

quently with Hattie Weihr; didn't you? A NO, sir. 

Q Well, how far is that park from your house? A 111111, 

it's just dawn on Eleventh Avenue. 

Q Close to your home? A You, sir. 

Q And you didn't go there very often; did you? 

A No, sir. 

Q You preferred going to moving picture shows; didn't 

you? A Yes, sir. 

MR. O'MALLEY: Oh, to that I obioots your Honor. 



* gIMPBOUt 

Q nOtr, at any of these moving piotuz'ee shows did 

0ofljs OD with you? A Never. 

4 Well, after you had been to the hospital, and had 

pardene me. I withdraw that queetion. Did you at any 

time at the hospital say that you were the sister of the 

friend of Collins, to anybody? A Friend or sister? 

Q Yes. A I did not. I never said that, that 

wae a friend or sister to Collins. 

Well, how did you get into the operating roe* 

there, where they were operating on him, and look in? 

Well, there were some fellows inside. 

Q Well, were there any other girls or women there? 

No, only Hattie and I, andwe were talking to Offioer 

Brown, outside, and the door happened to open, and I 



tiltiOHC 

loo it4 104 yau: spoken 

And woro you waiting there for Officer Brown  

octina out and get you? A Officer Brown was pUt8140* 

mean when Officer Brown was inside of this room 

10*0 A And 0011ins wae in this otherream, on the 

Operating table, and somebody come out of the room, and ,I 

happened to look in. 

Q Well, up to that time, had yibu spoken to Officer 

Brown? A No, sir. My girl ftendlIattie was talking 

to Officer grown. 

Q Was he outside in the hall when She spoke to hte 

A Yes, sir. 

Q In the courtyard of the hospital? A No. As you 

oome in, there is a big room, and they have instruments OA 

the table, and there is doctors stay in this room, and 

then there is another little room like, say, over there 

(indicating), and in this little room there is wher0 

Collins was laying, on the table. And I think it was his 

brother that come out of the room. 

Q You knew his brother? A Well, I heard people say 

it vas his brother. 

Q Well, you knew his brother? A Not to talk to. 

That the first time I ever soon him. 



t what was your interest in Collins1 is -w 

ow, and that the jury want to know, 

your interest on that night in coming up to the opetimg 

room, and seeing Collins? A To see if he was hurt, 

0, Well, about how many were u!, there? A 

crowd was there on 52nd Street, at 

Q You followed it right up to the hospital, didn't 

7ith the rseet of the crowd? A Yes, sir. 

Q Arid did you notice any pereons in that crowd tha 

following, that were at the place at the time of tb 



.1-111*0.11•••••••11. 

And the shooting occurred a 

oar Moven h Avenue. 

Und Street, near Eleventh Avenue? A Yea., sir 

near 42eventh Avenue. 

Q Which way did you go to the hospital? 

went up on tbo south side of 52nd Street, and walked 

right up to Tenth Avenue, and all along Tenth Aveque to 

58th Street, and then we went to the hospital. 

Q How far takila were you behind this peddler's 

wagon in which they had put Collins? A Oh, this  

peddlingwagon got there before we did. 

Q Did you lose sight of the peddling wagon going up? 

A Yes, we did, because they west very quick. 

Q Now, you came down tc the Coroner's Court? A Yes 

, You never appeared in the Coroner's Court before 



z. and Of r fltzpa 

had this defendant; didn't Witt 

MR* O'MALLEY: 

COrtner's Court? 

MR. SIMPq0N: 

eMALLEY: 

np. SIMPSO: 

MR. oftummY: 

MR. SIMPSON: 

objsotion. 

MR. O'MALLEY: No. No cbct1t.A1 whatevur. 

THE COURT: Go-ahead. 

BY MR. SIMPEICY: 

Q And there were c?fIior tLer, leadiilg from one 

into the c,th..x? A Yea, sir. 

Q You remember :11,J,Lti, m4n by to, name of Schwartz 

over there? A Yes, air. 

Now, are you referring to t 0 

To the Corona 'e-Ocurt. 

The Coroner's Court? 

Yes. What's the matter? 

Nothing. Why don't you So on? 

thought you wanted to put in an 

You mad:, a atate—lt :.ver thore; did you not? A Wee, 

I did. 

air. 

(k. Do you kncw what day of tho month that was? A No, 

Don't y-,41J.G1/ what day of Lh..) mwith that -was? 

A No, sir. 

a 



haoal; 

4 Ablaut a week or a month? A Well, it must b 

the man you were talking to that was the Coroner's 

Court (indicating Archie Hamill)? A Yes, sir. 

MR. O'MALLEY: May it appear that the gentleman 

who stands here is Mr. Archie Hamill, one of the 

stenographers attached to the Homicide Bureau of 

the Dietriat Attorney's office? Is that eatiafactor 

Q You were sworn before the Coroner; were you not? 



maim 

is avian the gant* tbe puy 4* 

t Attorney who was horst A (Noanaftr) 

MR4 OINALLNY: I don't think she knows who he 

I will send for him. 

BY SIMPSON: 

Q Were you asked this question at the Coroner s 

off e: "Q. Were you in 52nd Street on the night Of 

July 8th, 1912?" And you said, "Yes, air.' A ,Yea, sir. 

Q "Q. Between eight and night o'clock, was your 

attention &ttraoted to anything? Al By the soreams, 

when I was walking down 52nd Street. Q. 52nd Street, 

near Eleventh Avonue? A. Yes, sirs,' A Yes, sir. 

MR. O'MALLEY: I think he should ask her 

separately as to °Lel. question and answer, your 

Honor. 

MR. SIMPSOY: Weil, if you say you hadn't tees. 

tiflod to these thine,: Please say so, as I go along 

in readini, the testimony. Do you understand? 

THE WITNESS: Yes, sir. 

BY MR. SIMPSON: 

Q "Q. Tell us what you saw? A. I saw a little argil 

mont. We didn't pay no attention to the argument. We 

walked along as far as Elev(nti Avenue and 52nd /Street. 

We turned west. We wore attracted by the screams. So we 



*th* aide f the strost *nd I t 

otoop dom we 

BY Amt 00110NER: 

440 lbu 414,7 or heard the Shots going off? A. NO eaW 

the Shots, 

416 you saw a flash? A. Yes, sir. 

Q. And smoke? A. Yes, air.' 

MR. O'MALLEY: Now, if your Honor please, 

presumo this is all right, but I think it is better 

to ask her if she so testified, as to each question 

th0 shots going offs 

and answer, so as to make it altar. 

MR, SIMON: All right. If I read anything 

here that you don't remember having said, tell as 

immediately and I will stop, Do you understand? 

THE WITNESS: Yes. 

BY THE COURT: 

Q Do you recall those questions and answers being 

asked and made at the time? A Yes, sir. 

MR. O'MALLEY: Well, if she does, that's all I 

want. Go ahead. 

BY MR, SUTTON: 

Q °Q. Go ahead, young lady. A. And so we didn't 

pay no attention to the fellow that did it, bemuse we ran 

away. . 

Q. Did you see uhloh way ho ran? A. No, I didn't 



biro ,10 JOINM to, And then 14 0100 

1:4th0 11001441. Someone a* etod am tO tue boil* 
104 BRECKENRIDGE: 

Q. Who assisted him? A. I don't know. 

Q. Did you hear Oollins say anything? A. No I 

Did you recognize anybody voice in the orowd 

Eleventh Avenue and 52nd Street? A. Nos I didn't. 

Q. Can you identify anyone in that crowdi 
couldn't 
i emit swear to anyoneyou bring up. " -

(*At this point, Cornelius Golden and Daniel 

"Q. Look at. these two men, Golden and O'Leary. DO 

know either of these two men? A. No, I don't know 

Q. Did you see them there on JulyliSthil at Eleventh 

Avenue and 52nd Street? A. No, sir. Hy back was 

house, up at the station house there, identify the 

defendant O'Leary as the man you saw do the shooting, 

that night? A. I said I didn't see him do the shooting. 

All I ear/ was the back of his head. He was a blond haired 



too 

11013 the night 

leventh Aminua 

ttuly 

sow Danto% 

Ofteary diObz'ge five Shots from a pistol'? A. 1 

knOtr Oat I was signing. I was *vatted. I didn't 

read itoarefUlly. 

IOU 

t. 

Q. Didn't I ask you in the hall, a tanent ago, if 

had signed it? A. Yeas sir. 

Q. Didn't I ask you if you had read it and you said 

you had read it? A. Yes, sir. 
didn't 

Q. And now you say you AU read it? A. Idid 

read it, but not earefully there. 

Q. Now, you say you don't know whether Daniel O'Leary 

had fired any pistol shots on the street, that night? A. 700, 

said I couldn't swear if he is the fellow that fired the 

shots, that night, because I didn't see his face. I only 

saw the back of his head. 

Q. Do you recognize that paper (showing a paper)? 

A. Yea, I do. 

Q. What is that? A. That  just the paper I signed. 

Q. Will you read it to us? A. 'Catherine 041inors, 

of 5V7 West 52nd Street: I was gbing west on 52nd Street. 

seen theergament. I walked down as far as the eorner 

52nd Street and Eleventh Avenue. I heard tho swamis and 

turned back, and walked up on the other side Mb the first 



OUElet *AO fire kfic 

rOft reYOIVO*4 002 line staggered-to Tenth A*øU.*, 

come un1uowi Men took him in a wagon to Roosevelt ROSpitil 

NOW lon recollect that? A Yes, air. 

BT THE counv 
Q DO you recall those questions asked and answers 

madet A Yes, sir. 

R. SIMPSON: I now state, if your Honor please, 

that those were not the questions or answers* That is 

a statement being read to the witness. 

BY THE COURT: 

Q Well, the statement, as well as the questions and 

answers that were read to y(u? A Yes, sir. 

Q You recall those, do you? A Yee, sir. 

BY MR. SIMPSON: 

Q Now, what name is signed to it? A. My name, 

Catherine Connors. 

BY THE 00R011th 

Q. Have you ever sean Daniel O'Leary before in your 

life? A. I only saw him once. 

Q. Lid you know hi o name A No, I didn't know his names 

Q. You never knew hi a name was Daniel O'Leary? A No, 

sir, I never had a conversation over the fellow in my 

life. 

Q. Now, how did you come to state that Daniel O'Leary 



(RIP 

was 

toeVitio e name how did you know hid =Me wiii 

041100 t A wan, that offioer there said his name WM 

Daniel O'Leary.* Which officer had you referred to at 

that time, that had told you it was Daniel O'Leary? 

A (No answer) 

MR, SIMPSON: Now, don't be afraid of Mr. 

O'Malley. Just answer my question. 

THE COURT: No, you must not characterize in 

that way, and you know that it is very improper. 

Proceed. Just put your questions. 

BY MR. SIMPSON: 

Q No,, which officer had you referred to? * Well, I 

don't quite remember whioh officer it was. 

Q Was Officer Kier? Try and think? A / don't know, 

sir. 

hat did the shooting • in tht8 iaer 

Q Well, you know Officer Kier very well, don't you? 

A Yee, sir. 

Q Well, which was it? Was it Officer nor, who told 

you it was Daniel O'Leary? A Well, I don't quite 

remember now which one I pointed at. 

Q Do you remember the one that pointed O'Leary out 

to you? Which offioer it was that pointed 'O'Leary out to 

you? A (No answer) 

Q In other words, you don't remember which one it 



Wry out toyoul 

11114 KOENIG: Well, Is that ton Imlay dired-

atimony given at the Coroner's Court, wherat 

THE COURT: Are you asking for the fast mr. 

Simpson, independent of anything else? 1 assume that 

"AR. SIMPSON: Yes, sir, for tile fact. 

•The •auestion is repeated by till stenographer). 

know his name. He's a blond haired fellow. 

seen trio back o: his hair. 

pick Daniel O'Leary out of the line there? Did you pick 

him'out of your foe will? A. Tee, sir. 

Did anybody tell you to pick that man out? A. No, 

not sxaotly. 

explain exaotl3 what you did when you went 



sil What you did, that night, when yo U picked 

0 tom, out? A. I was so excited, I just put my hand 

On hi46 1 told them in the room I wasn't sure, no. 

said I didn't know his face. I only saw the back of his 

head. They said, 'Touch who you. think it was.' I was 

did you go up and down the line, two 

A. I stood there right at the line. 

Q. Have you talked with anybody else about this 

Since the time of the identifieation? 

no conversation except with detectives 



aehJn* QA. 

* Ant to Of 

witstot any policeman of that station 401400 

0 next to Mem, that you knew ofl was it? A 

BY MR. BREOKENRIDGS: 

Q. Did you know anybody else in the line? A. NO' 

didn't. 

016 -Where were you standing when you picked O'Leary 

out? Were you facing right in front of him? A. Yee, 

sir, right in front of him. 

BY THE CORONER: 

Q. Do you attend church? A. Yes, sir.I do. 

Q. 00 regularly every Sunday? A. Yes, cir#I de. 

MR. SUPSON: Thatis the end of that etatementi 

your Honer. 

THE COURT: Will you mark that for idontifil 

tion, Mr. Simpsen? 

MR. SIMPSON: Yes, sir. I have just received i 

from the District Attorneys who very kindly lentlt t' 

to me. I have never had it in my possession untii 

tMo very minute. There is a little more, I am 1124 

formed. 

BY MR. SIMPSON: 

Q Vathorine Connores recalled Also preeen 



0 

A4 414 26th Preo n t.' The Daniel A. Kier, who was 

prosent hare, was a policeman, a lieutenant of polioot 

A Tees sir. 

Q That is the person whom you have seen all along .in 

this oases isn't that a fact? A Yes, eiri-

Q That was your at  was it? A Yes. air. 

MR. SIMPSON: Now, will you take this part of 

it off, Mr. O'Malley? 

MR. O'MALLEY: No, we will have nothing taken 

off. 

MR. SIMPSON: Then I ask to have the part I 

read only marked for identification. 

(It is marked Defendant's Exhibit 1 for Identi-

fioation). 

THE COURT: And you may offer it in evidence nay, 

or later in this case, if you see fit. 

MR. O'MALLEY: Well, I am entirely willing to 

have it go in now. Do you object, Mr. simpeon. 

MR. SIMPSON: Well, I'm doing this, if your 

Honor please, I'm doing the best I can under adverse 

circumstances, and I believe, at this time, that 

that is all T want, and so much of that paper which 

I have read is not in evidence, has been read into 

the record. If tho District Attorney desires to offer 

any other part of that testimony, he may do Mater, 



A•direatit 

00tiriT; Just as you see fit4 

14001MLLAND: Now, this evidence* aa 

in the record, the part thatve want, all that we 

take judioial cognizance of the fact that thAlb iA a 

paper which the District Attorney very kindly turr 

nished us, just now, and we have read a portion 

it into the nag record, and it is not as a pOrt of 

THE COURT: Yea, You have on the reoOrd certailv 

questions and answers which she subscribes to, but 

the paper itself you have not in evidence. 

or may not offer it, as you please, and I will take 



11114 CAET Now1 do Z undoreta4 

papor from which Mr. Simpson bas road 

11 ovidenoe? 

very kindly by you, In the interests of justiCe. 

RE DIRECT EXAMINATION BY MR. O'MALLEY: 

Q Now, you were oalled to the stand, that morning, 

Catherine; weren't you? A Yea, air. 

Q And do you remember having this statement made 

Coroner Hollenstein, testified as follows: By Mr. Bracken.. 
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tes-) 

9 

thI OU*4 tt it le inoomp te4t r 4 

røiait, and not binding as again IIMO: 

int O'MALLEY:. It is all a part of the Sane 

PrOftedings, when the witness was on the stand 

morning** the inquest. 

MR. SIMPSON: Pardon me. There is no evidence 

before the Court that there was an inquest in this 

ease. 

THE COURT: You have here, Mr. 01Mal4yb vicient 

contradiot ions on the part of this witness. 

MR. O'MALLEY: Tee, sir, that's right. 

THE COURT: Made in different plaoes, under 

oath. 

MR. O'MALLEY: Yes, sir. 

THE COURT: Now, you may ask generally what the 

faots are, and what the reason of her making those 

oonflioting statements was, if you desire to. 

MR. O'MALLEY: Yes, sir, I intend to do that. 

But I intended to cover the rest of theemamination 

first. I will withdraw that question. 

BY MR. O'MALLEY: 

Q Now, why did you testify in the Coroner's Court, 

Catherine, that you didn't reoognize who it was that 

fired the shots? 



ursoN 2 obje0t to that 40 MOO 4 

and tnoompetent, and waling fOr 4 004w 

„AAA OWLLEY: She has a right to explain her 

testimony, your Honor, under all the rules. If 

you wazjt me togo through the whole examination) 

there is a direct oontradiction 

here. She says here :that she saw certain persons, 

and that he saw them plainly, and saw the side of 

the defendant's place, and saw him putting a pistol 

pocket, as he was going towards Eleventh 

Avenue; and in the other statement she said she, -

did not so hini and did not reco7nize him. Now, you 

ask !-1r why he makes these t.:!o conflicting state—

ment, 14' you dosiro. 

Mcv, why diC. y:1! 

ro,flt, Catherine? 

7P ohjec c the form cf the 

inention to thc jlestior. 

MR. McOTEL;AND: 

thore wc.i tillk going groun0 the block 

MR. McOLELLAWD: iObjeeted to. 



ctourtri o aim* 
11130MIA1DI 7400,ritiOn* 

BY UA* 441[AIIM 

Well* so ahead. A SOW talk was going around the 
blOOk that, if Dan O'Leary got put in prison on my ao*Ord 

MR, McCLELLAND: I object to that. 

TI S COURT: Overruled. 

MR. MoCLELLAND: Exception. 

A (Anawer oontinued) They -5.ould do something to me. 

MR.M6CLELLAND: Iobject to that 

strike it out. 

THE COURT: Motion denied. 

MR. MoCLELLAND: Exception. 

TM: COURT: Yo v may probo into it when it 

comes to your time. 

MR. MOLELLAND: las, air, Thanks. 

BY MR. O'MALLEY: 

And for that reason you testified differently 

in the preliminary hearing before the Coroner from what 
to, 

you testifiedhi here, today? 

R.koOLELLANDt Objeetud to. 

La COURT: Overruled.. 

MR. MoOLELLAND; xce1J-Aon. 

A Toes air. 

BY le. OlUALLEY: 

and =vete 



•4 PO 11411rOMOMber this question: 44Do you 

understand What the truth is? 24 Yes, sir, 

remember that? A Yes, sir. 

Q And were you asked: 'Q. Are you going to tell 

Ile the truth, the whole truth, and nothing but the trUt 

Q (Question repeated) A Yes, sir. 

Q And were ,ou than examined by Mr. Breckenridge: 

Q. Now, will you tell us again what you saw in 52nd 

Street, the night of July 8th? A. (Crying) I was 
crowd 

walking down the block. I was attracted by the/quarrel 

MR. O'MALLEY: It does. It is in a parenthosia4 

MR. MoOLELLAND: Well, is that her language? 

MR. O'MALLEY: No  it is the stenographer's 

language. 

MR, MootriAAND: Then I ask that hilt be s 



MR. SIMPSON: May I ask to have this appear on 

the record? I want to show first, when the second 

alleged statement was being made, whether Daniel 

O'Leary, the defendant, was there. 

MR. O'MALLEY: I will ascertain that right away. 

BY MR. O'MALLEY: 

Q He was there, was he not? A Yes, he was there. 

Q Now, did you make this statement: RI was walking 

down the block. I was attracted by the crowd, quarreling 

down there% We didn't pay any attention to it. We 

walkedahead. When we got as far as Eleventh Avenue, there 

by the drug store, we were attracted by soreams. We walked 

up on the other side, and, at the first high stoop, we 

stood, and saw the shots fired. We followed Collins up 

the block and some unknown friends --- I think they were 

friends of Collins assisted Lin near the corner, and 

they took him in a peddling wagon up to the hospital, 

GI, von, tell us everything that happened, all about 

it? A. Thetis all I know. I told everything tlre. 

Q. Did you 300 the man that was shooting? A, He was 

standing there. I saw his face, yes. 

Q You did see him? Who was he? A. That follow there 



you *saw Daniel O'Leary fire the shots? A Yes, sir. 

Q And you have given the reaaonewhy you have teeti—

fled uifferently when you ‘,;ore first called to the stand? 

M. SIMPSON: I object to th.e reasonewhy she 

THE COURT: I will sustain the 

oauao we already have it. Now, you ny take this 

matter up fully, if you dasil:— tr. nak 7ny questions 

ibOt it;. 

gR. ,3IMPSON: No, sir, I will rest upon my 

THE MPT: Very well. 1. y,)u think you are 

THE nOUTRT: Very o) 1. 



atOutiOn? 

HE COURT; Yea. 

RE CROSS EXAMINATION BY MR. MoOLELLAND: 

ci After you had made this statement that you now 

say is false, Miss, who spoke to you after you had 

finished first? A Do you mean over in the Coroner's 

Court, who spoke to me? 

Q Yes, who spoke first to you after you signedthat 

statement? 

MR. O'MALLEY: I object to that. It doesn't 

appear that there was any signed s#atement. 

BY MR. MoMELLAND: 

Q Well, after you made the statement, who did you 

speak to first about that? A Well, I don't quite under-

stand that question. 

Q Well, I'll make it clear. You made a statement . 

which had been read here to you, which yoU say is false? 

A Yes, sir. 

Q Now, just :s soon as that statement was finished, 

what did you do? A why, I went into another room , and I 

was sitting there 

Q Eh? A I went into another room. 

Q Tell us just what you did. You went intc smother 

room? A Yes, oir. 

•*), 



Liout anon 
knøw, tors was * 

other m.n $here, butt I didn't know them. 

id, you have a oonversation with the Li u imatIO 

A sir. 

Q And it was after that conversation with the 

Lieutenant that you madd this other statement? A Tee, 

sir. 

Q That the first statement was untrue and false; is 

that right? A Yes, sir. 

Q How old do you Ray you are? 

old. 

A I am 16 years 

J. 
Q 16 years old? A. Yes, air. 

Q And you may this man, as you say, shoot and kill a 

human being? A Yes, sir. 

Q And you made a statement there that you oculdn't 

identify the man, that you couldn't see his lace, not—

withstanding the gravity and seriousness of that oharge, 

you made that statement; did you? A Yes. 

MR. MoOLELLAND: That's all. 

BY MR. o'MALLEY: 

Q Catherine, you did sign a statement in the station 

house; didn't you? A Yes, air. 

Q The night you identified the defendant in the line—

up there? A Yee, air. 



4 And that  ao the one that wa read br Mr,• Si  

he hsn-he aoked you if you answered oert in olgestion0 

In the Coroner's Court? A Yes, sir. 
to 

MR. MoOLELLAND: I would likegnquire. Do you 

refer to the statement where she denies the identity 

now? 

MR. O'MALLEY: No. She sayra She signed a state-

ment in the station house, and it was read into the 

record. That is all. 

MR. SIMPSON: That is all. 

WEIHR, of 500 West 53rd Streetpawitness 

called on behalf of the People, being duly sworn, 

testified as follows: 

DIRECT EXAMINATION BY MR. WmALLEY: 

Q How is your name spelled? A My last name? 

4 Yes. A W-e-i-h-r. 

Q And where do you live, Hattie? A 500 West 53rd 

Street. 

Q With whom do you live? A My mother. 

Q How long have you lived there? A Since May. 

Q Of last year? A Yes, sir. 

Q And have you any brothers or sisters? A Yes, sir. 

Q How many? A Four. 



atkor living? A No  1104 

ur father is dead? A Yes, air. 

4 Do you work any plaee? A Ye% sir. 

•Where do you work? A Dressmaking. 

Q• Dreaamaking? A Yes, sir. 

Q And where? A 45th Street arti Fifth Avenue. 

working for thorn on July 8th of 

Q Now, you know Catherine Connors; do 

long have you knrwr her? A I know her 

Q About what trr.s r ths avaning did you go down t4er 



did you do when you got there? A Well X 

went t haus and called for her, and we took a walk 
A 

around the cOrner. 

Q Tenth Avenue? A Test sir. And we come back apin 

and she went into the lady's house on the ground floor, 

again/ 

Q Now, talk slowly and as loudly as you can, so 

that all these gentlemen can hear you. A Yes, sir. And 

then we took walk down 52nd Streets and there was a 

crowd of fellows down by the garages quarreling down 

there, and vs didn't pay no attention to them, and walked 

strna ht down Eleventh Avenuesand heard the people 

screaming, and we came baok on the south sides and good 

in some doorwft, and seen the fellow shooting the other 

end had a drink of waters and we come out 

fellow. 
do 

Q Now, you say you went to a doorway. What/you Amen? 

A Well, it's about 560. 

Q 560? A Yes, sir. 

Q Well, did you go into the doorway? A No, airs we 

stood about two or three steps up. 

Q Three steps up? A Yes, sir, on the stoop. 

Q In front of 560? A Yee, air. 

Q And what did you see when you got thore and where 



.4 0 10 A W0114 rie4t aea t strooti w 

Or140114# shoOting, Shooting the Other f011014 

lie 111$0 lqing down at this dOorway. 

• 41 WhO was laying down at the doorway? A Collins. 

Q And can you indicate to the jury by standin& UP 

about how you mean he was dOwn,, lying down? A Well, 

like this (illustrating). He was laying here, and this 

- other fellow was standing here (indicating). 

Q Well, shcw the jury. Could you kind of crouch 

down, and show the way Collins was? A No, I couldn't. 

Q. Well, all right, then. Collins was down then, 

-you say, how far from the foot of the steps leading up 

intomthat house? A About the first one down, he was 

laying. 

Q The first one down? A Yes, sir. 

Q Down at the bottom cf the steps, do you mean? 

Yes, sir. 

Q And you saw a man shnotinp: him; did you? A Yes, 

sir. 

Q Now, where was that man? Was he on the sidewalk, 

or on the street? A On the sidewalk. 

Q Did you see any other persons on the sidewalk? 

A Not near him, but up further, where the peiple were. 

Q Now, what lid you see the man that did the Shooting 

do? Can you stand up and tell us exactly'. Stand right UN 



fellow w 

840 104 

Q And did you see tholnevolver? A Yee, loould see 

it ehining. 

1:1 Staining? A Yes, sir. And I saw the flashee. 

1 I 

standing.11,40 tas and 40 fired 

CI Saw the flashes? A Yes, sir. 

know at 

shots? 

AlitakolOAVS. 

Now, do you know who that fellow was? Did,you 

that time who was the man that was firing the 

A No, sir' 

Will you describe a little more fully his 

appearance? Did you notice anything about his hands? 

A Yes, sir. 

Q Now, tell the jury what you notioed? A He had 

a bandage on his left hand. 

Q He had a bandage on his left hand? A Yes, sir. 

Q What colored bandage? A A white bandage. 

Q And did you notice where he went after he fired 

the shots? A He went (Lwn towards Elvenenth Avenue, 

bUt I don't no where he went to after that. 

Q I see. Now, do you know whether or not --- do you 

see anybody in court who fired the shots? A No, sir, be—

cause I didn't'see his face. 

Q You didn't use his face? A No, sir. 

Q Well, did you notioe the color of hair he had? 

A Well) kind of blond. de was like - 



11.4 r? tor 

4 bandage On his left bead, 

had a straw hat on. 

Q fl hal a straw hat on? A Yes, sir. 

414146 after the shots were fired, where did you go? 

A I followed Collins. 

BY THE COURT: 

Q You didn't see the man's face? A No, sir. 

BY MR. O'MALLEY: 

Q Did ycu see any part of his fee.: A Well, like ' 

theside,I could see (illustrating), but not his whole 

face, when he was standing there. 

Q You saw the side of his face? A Yes, sir. 

Q Now, you followed Collins; did you? A Yes, sir. 

Q And went to the hospital? A Yea, sir. 

Q With Catherine Connors? A Yes, sir. 

Q And do you remember, when you got there, seeing the 

officer? A Yes, air. 

Q Officer Brown? A Yee, sir. 

Q And did you have a talk with Officer Brown? A To  

sir. 

'15 

Did ycu give him your name? A Yea, sir. 

And did Catherine give her name? A Yes, sir. 

He took them down; did he? A Yes, sir. 

And how long did you stay at the hospital? A I 



Ote!A SU o'03 

04- do yoUrsmombor the day tha 

fitt A NO, sir, r don't. 
Q2, do you re/umber at any time having ono 

to 'OS station house? A 10s, sir, 

4 And when you got to the station house, what 

did you do, if anythingt A Well, we had to pick the 

fellow out, but I couldn't pick him out. 

Q You couldn't pick him out? A No, sir. 

Q You went into the room wherothe ltiseoup was; 

didn't you? A Yes, air. 

Q And how many men were in the line..up, if you 

remember? A There was about 12 or 15. 

14 And did you see anybody in the line you knew? 

A lc, sir. 

Q You want in alone; did you? A Yee, sir. 

Q Now, do you remembor having been in the Coroner's 

Court? A Yes, sir. 

Q You went down there with Catherine? A Yoe, sir. 

Q And made a statement there? A Yes, air. 

MR. O'MALLEY: If the Court pleasesmay I sus-

pend at this time, and call T. Dowd? 

THE 0OURT: Yoe. Stand down. 



NO3TR DOLDt 

20$ 

/ Teat Iland 

a witness called on behalf of the P*0144, 

4uly sworn, testified as follows: 

MREOT EXAMINATION BY ma. O'MALLEY: 

Q Dr. DOwd, you are a practising Melo= in thia 

oity? A Yee, sir. 

Q And how long have you been a praotising surgeon? 

A Since 1886. 

MR. 01MALIESW And I assume you do not 

question the Doctor's qualifications? 

MR. SIMPSON: No, not the slightest. 

BY MR. O'MALLEY: 

Q Doctor, on July 12th of this year, you were head 

f the surgical staff of the Roosevelt Hospital; were 

you not? A Of one diviSion. 

Q Of one division? A Yes, air. 

Q And do you recall having performed ap opbr t on 

upon one Michael Collins on the 8th of July of this 

year? A I do. 

Q And about what time in the evening was it, if 

you recall? A Well, it was in the evening, I oouldn't 

say exactly when, but I F rould make a ease that it was 

nine or ten osolock. 

Q And was Dr. Hi3droth cpo of your aseietante? 

A Yea, sir. 



waS booausoIe vas one of the doctors on the LAW 

then, but I onst remember exaatly. 

Q

 

Now  will you describe what you did, Doctort 

A I found a man with a bullet in his sides and 

opened the abdomen, and found a bullet nad gone through 

the edge of the liver, and caused a large hemoerbage, 

and I searched gueh part of the abdomen as was 

neees3ary to Ree wheth3r it had perforated any of the 

ot-A,;.: organs, and I found that it had not. Then 

closed the wound, after the hemorbhage was stopped, and 

And was it a succesful operation, Doctor? 

I don't know what you mean by a successful 

operation. The man didn't gat well,. 

Weli --- A Te:1, it was k, suooess in the sense 

surgery, and it was done with a view to save the 

man's life, and wa did everything we could to save 

and didn't o inything that ought not to have been 

GROSS EXAhINATIOF BY YR. LoCLFILAND: 

Q There did you say the wound wag? A In his rigat 



Q Will you -indicate to the Jury if you oanró 

about the location of the wound of entrance? 

there (Indicating). I may not indicate the precise 

tion to the fraction of an inch) but I know it pierced

the liver, that 1 remer'her. 

os—'t toll exactly, l'ct it .ierosi :)-ce liJsr and went into 

1 , (Lin: r!..ualied to the witness 

is true, isn't it? 



•Qpita fregUently, don't you? 

4 Whenever you get an opportuhity, 441 you go 

Witt Milton• Park with Katie? A Sometimes not 41 

tine. 

q You keep oompany? A No, sir. 

q Does Katie Keep company, do you know? A. Not as 

I know of. . 

Do you know whether Katie and Collins were friend-

ly? A No, not that I know of. 

q Now Katie---stand up, O'Leary---sit down, Katie, 

or Hattie, at least---did you ever see this defendant on 

t'e night of July 8th fire any shots at rlollins? Yes or 

no? A No, air. 

MR. SIMPSON: That's all. Sit 'Iown, O'Leary. 

•PE-DIREOT EXAMINATION BY MR. o'MALLEY: 

Just a moment. Cnuld you pink out any man who 

viral the shots in this 'r,urt Hor,m? i sir, heoause 

I didn't see the frcrt 'ace. 

knd 9^ You dor't 1nm wIlr lid fivt f,hor? A No, 

sir. 

YYAMIYATI(''N TV "1'. : 

Oh, rarrion mo, M--sten0 LI' O'Leary. T now 

•,r yr. , \-u c,ht .ftorouqhly un-

(iLr s . 

1 tC1 

0- nig' t rf Jul; 9th, 1912, in this City, 

-nd Yievz.,4.h kyenuco, on the north sida of . 



nd 8treet4 did you see this defendant, with pistol in 

tire at the man who you say you saw laying On the 

4XOund there? A. I couldn't tell, because I didn't so 

all of hie face, only the side. 

submit that she has answered. 

THE CnUPT: Haven't you this from hero that she 

did not see the defendant fire 'a shotat rollins7 

MP. clIMPSON: All right', sir. 

suggestion, that is all, Hattie. 

illrlon me, Watt'. Will you just 

come back there for a moment?  

Q to you remember Vtie talkilg  to her father that 

Q And do you rnnL L[:Lie having a little brother? 

(io you rememi:er her father sending her to the 



Q. lavet it after eight? You have U-

lm*, that it was *bout a quarter to eight whe 

et Katie? A Tee, it must have been a quarter 

eight, or something like that, 1'am not sure. 

a witness called on behalf of the People, being duly sworn 

saloon business, the last ) usiness I was in. 

Q How many doors is that from the northeast corner 

Q Well, this is the diagram (Inthoating 'oeoplele Ex -

It le the fourth door from 52nd Street, on the 

east side of 11th Avenue, isn't it? 

usinbas ',,here on July 8th of this 



Q Do you remember Collins being in your saioont 

Collins and two friends, come in to my saloom and ordered 

The defendant was after getting through work. My 

ephew was behind the bar. 

—Re -Cam4 to me and said, "There's 1 couple of the 

nn. served?" An1 They said, "4e have money. Why not 

nerve us?" And I slid, recause I don't want your trade". 

wen) they turned Pkrouni, lrri they pointed at O'Leary and 

they asid, "Thi9 is up to ycul you prick." 

Anr1 what lid n'try say, if anything? A Hu said 

r4c}41ra whatever.ilith that, Collins struck him. 



lug whateiter? A He said nothing* 

q Do you remember his saying aalibilag about wear 

10thes, A That was afterwards. 

Q Oh, go on. A Then he called him a prick 

with that struck him and' knocked him down. 

Q Who did? A Collins. 

BY MR. MO CLELLAND: 

Q Knooked who down? A The defendant. And O'Leary 

got up. 

MR. McOLELLAND: I would request that the two 

children might be requested to go out of the Court' 

Room now, your Honor? 

THE COURTi They may sit in the back of the 

Court Room, or go out, as they see fit, just whatever 

they desire to do. 

BY MR. o'MALLEY: 

Q Go on. A O'Leary got up and took off his coat 

and Collins kioked him, and then he got up and took off his 

coat and they fought, and then someone says, "Here comes a 

cop." 

Q Well, how long did they fight? A h, a couple of 

minutes. And, with that they run out. 

Now, during the fight did either one ---was either 

one knorlked down? A Yes, sir. 

Q Who was knocked down? A The defendant. 



air. 

41 

as Collins knocked dben? A no, Oir 

Do you recall having made a statement to Ael A Yeti 

q Do you remember ttis statement: "They fought fa 

about tea minutes, O'Leary knooking Collins down two or three 

times." A They werell't in the store ten minutes. 

Q Well, do you remember making that statement? A 

No, sir; I didn't. 

Q Does that refresh your recollection as to what you 

told me? A That's the best I can remember. 

Well now, anything further after that? A Well, 

they went out. 

0 Who went out? A l'he three of them. 

Q Well, what about anything---did anything happen to. 

The bar. 1 of eithtr of them? A Yes, the defendant hurt 

hi 2 thumb and went pnd had it dressed. 

Q The lefendWnt hurt his thumb? A Yes, sir. 

:o you remember now which thunt it was? A I really 

co:arin't pay, ,ut I thiLk it was the right hand. 

To you know whurt. he went and got it dressed, that 

Is, :.ereonally, I mean? A No, I don't. 

Wher did you nexL sue him? 1The same night? A I 

saw him Surday mcr-ing. 

Did he have his finger dressed at that time? A No, 

I opuldn't say. He had it in his coat, I telieve. 



Monday evening, he came into;my store, about half past 

Now, at that time did you notice his hands? 

noticed his hand was in his coat. That's all I know. I 

don't know whether it was bandaged or not. He carried 

like In a sligg, and used his coat for a sling. 

And lidn't you Bee anything on his hand? 



160i•Airifl. asked 00 it hte• 10. Vrovgoo: 

z 10**, 4s 0.00Was.be was ready' to g0 to *Or 

Q And did he say why he didn't go to work that 

Yes, sir. 

Q Why was ft? A His hand. 

Then Golden and n'Leary left, did they? A Yes, 

sir. 

Do you know where they went? A I oouldn t swear 

so. 

BY PTE CnURT: 

Q That was about seven thirty did you say? A No; 

sir; about eight  o'clock. 

Q About eight o'clock? A - Yes, sir. 

BY M. O'MALLEY: 

Q I understood you to say that it was about a quar-

ter to eight ahen they came in? A Well, sir, between 

half past seven and a quarter.to eight. 

Q Between half past seven and a quarter to eight? 

A Yee; ,ir; I couldn't exactly tell you the right time. 

Q Well, did ^'Lea'ry work for ynu after that night? 

A No, sir. 

q Well, did you see O'Leary after the shooting or 

again that night? A Again thatnight, after the shooting 

A Q Yee/ A No, sir. 

Q Did you see Golden? A Mo, sir. 



u bsr any shots that 104131 A 

Vow many", A Three or four; I woUldhlt 

*ay which, because I ain't sure. 

Now, what did you do after you heard the shots? 

A I walked out to my front door, naturally, to see what 

the trouble was. 

Q Did you see snycne there. then? A Not at the 

time. At 52nd Street I saw a crowd. 

Are you sure that you didn't see O'Leary? A Yes, 

I saw him after that. 

Q Do you remember this statement: °I heard four 

or five shots. I went to the front door of the saloon. I 

saw O'Leary having ahold of Goiden's arm and coming around 

from 52nd Street towards my saloon." A Yee. I saw 

that. And T saw Golden with his handkerohief up to his 

forehead. 

And where did O'Leary go? A He wanted to come 

in my store, and I told him to take Golden right up to 

the Hpapital, when he told me he was shot. 

Q Now, between the time that Golden and O'Leary left 

your saloon, urtil the time that you heard the chote, did 

"'Leary come taok to the saloon? A Ile did not. 

% Aru yru ewe of that? A I am sure of tk!tt. 

VP. "MALLEY: You may examine. 



.. 
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•MOSS IXAMIVATION ii41. SIMPSON': 

Q Did you see the defendant O'Leary ayexy day• after 

On shooting? A Yes, sir. 

Q Did he report to your place? A Every day 

Q YOU are the person whp subsequently told hilm-ctbsAL 

an officer was looking for him, wanted to see him? A Yes, 

air.. 

Q Did you make the appointment between the officer 

and the defend9nt? A Yee, air. 

Q And 9: chat time did you know that the defendant 

wanti for any shooting of Collins? A Not until the 

day previous of when he save himeelf to the officer. 

t()L ubtil the (1:4 previous to when he mime gave 

himself to the officer? A Yes, sir. 

And that was what day, io you know? A well, I 

really couldn't explain what day it wam he vve himself 

If I were to say to you that it was the 27th day 

of July---A After that. 

FY THE CURT: 

Q You saw him every day in yourplaoe of business 

after the 8thof July up to that time, did you? A Yes, 

sir. 

BY MR. SIMPRON: 

From the 8th day of July until the day of his 



Alliva you knew that it bad been charged that be, 

was wanted for the killing of Collins? ANo 

Row long had the defeniant worked for you, Ur. 

Ani you knew others who knew him? Yes, air 

no you know 4hat hisreputatiou in that community 

Ltat time was for peacefuliaesP, honesty and truthful -

Q Did you see Geldon' face clt thtime that you 

say you II -0 the dulPrit 1_,y the arm by your 

store, on the right cf July 9th Pe 

up to his forehead. Icruldn't aee what his face looked 

like at all, ut the blood w.la running down here (Indicating) 

lri he b1 thL, 1;in71(rohie  :)resseri to his forehead. 

Q 'fru hav.:: stated to '013 'J)urt that, between half 

as seven arilluurter Lo eight, the mar. Onlden and 

Tnat wad inor to the time you heard the shots? 

Pow long a time elapsed before the time you heard 

the shots, if you oan tell us, and the time that O'Leary---

when you first seen ''Leary on that particular night? 



ut•what tiMe, elapsed? 

MR. O'MALLEY: What ie the queetion, eaae 

I can't understand it. 

MR. SIMPSON: I withdraw the question. 

BY MR. SIMPSON:. 

Q You say he got in there between half past seven 

and a quarter to eIght?- A Yes, sir. 

Q How long did he remain in your plaoe, about? 

About twenty minutes. 

Q And are you sure that he left your place after 

eight o 'clock ? 

MP. O'MALLEY: Objected to. 

BY MTR. SIMPSON: 

Q Was it after or before eight o'clock? A About 

eight o'clock. 

Q About eight o'clock? A Yes, sir. 

With Golden? A Yee, gir. 

Q Do you know how far a distance it is from your 

store tic, the northeast cornor of 52nd Street and 11th Ave-

nue? A About seventy-five feet, I should judge. 

Q About seventy-five feet? Yes, sir. 

Q Did you go out of your store', that. evening, at all? 

After the shootinv, yes. 

Q Now, did you know the deoeased, Collins? A I did, 

yes, air, 



•bid you know his reputation---

MR. OMALLEY: I objeot to thin at t 

MR. StMPAON: I haven't finished my question.  -

I haven't finighed the question. 

'';‘ur t shed the jury in accordance 

Ni th tinr nf t; e r'r• ri e f Cr an rsrc.Ncedure and 

took a r-7_,•cles ur.til 6r 1010Ck P.M.) 



J. MORGAN, of 445 West Mr* 

titmet, S witness called on behalf of the PeOP10, and 

being duly sworn, testified ae.follows: 

DIRIOT XXAMIRAT/OR BY MR. O'MALLEY: 

Q Do you remember Monday evening, July 8th of thi 

year, when there was a crowd in Tenth Avenue, going non 

the hospital, I seen 0111ins was ir it. 

Q And lid you go on with Collins to the hospital? 



• 

WAS• M. 00). 

01MALLEY4 

q And did you see him taken into the hOOP' 

yes, sir. 

Q And were you there when the officers were thee? 

.A Well, I was coming out when the officer come in. 

Offioer Brown? A Yek,,, sir; Offioer Brown was 

one officer, and then there was ',Another officer besides,. 

Az now, did you see a couple r-irls there? A Yes, 

air. 

0 Din  you"know who they were A I knew one. 

Q Who was she? A That 'Neihr uirl. 

Q Fqttie Weihr? A Yes, sir, 

Q And was there anyone with her? P. Yes, siri.ano-

ther girl. T knew her by sight. 

And how long did you stay on .ne wagon? A Until 

!()t Y. the hospital. 

M. O'MALLEY: You may examiae. 

'1101nPR E7AMINATION: BY MP. SIMPSON: 

o Pardon me. Did you know Collins? A Yea, sir. 

Hoo long had you known Collins? A I had know0 

for 9 few years. 

Dn you know what his reputation for peace and peace. 

Pulncel w8R, 
lt-ro 

0,MALLEY: I object to it at this time, your 



Honors 

THE COURT: Yes, I think so, at this t 

MR. SIMPSON: I take an exception if your TiOhor 

pleas. The defendant respectfully excepts. 

• a,i1.7,1.: 

, 

THE COURT: Of course, you except, bu t you may 

put in this kind of proof if it comes to the point 

of necessity, later. 

NR. SIMP9ON: Well, I have n6ver seen this wit-

ness, and don't know him. I have never spoken to him 

in my life, and I am trying to get from him the gen-

eral oharaoter of the deceased. 

THE COURT: Well, you know your duty in the 

premises. I am not here to give you any instruction 

or suggestion, but T muBt sustain the objection. 

VP. ctIMPIT?: Very well then, T respectfully ex-

oept. 

RE-DIRECT EXAMINATION: PY MP. O'MALLEY: 

q Was anyk)dy with you that night, any man or young 

fellow? A No, sir. 

Q You were alone? A Yee, sir. 

R. McCLELLAND: Do you refer to the night of the 

homocide? 

R. 01MALLFY: Yes. T was ref-!rring to the night 

of the homocide. That's all. 

TRE C'OURT: Stand down. 



3,23 

NAS JOSICPR G 0 0 4 OP, of $413 Wt 51at 

Street a witness oalled on behalf of the People, bein 

awozno testified as follows: 

D/RECT EXAMINATION BY 0. O'MALLEY: 

On the north side of 52nd Street, east 

How long had you been working there? 

Roirt FO'Clt5,1 fired nut there on .016 

And after they were fired, what did you do? A 



You e3y you have known Collins for twenty years? 

within the 1as9t four years have you seen him fre—

Q Two years t.Lgo did you sec him frequently? A Two 



tele .A Well, I can't vouch that iseen 

THE COURT: What ie the purpoee'of thie? 

afraid you are ooming eouddly within my ruling 

MR. SIMPSON: Very well. No questionS• 

witness called on behalf of the People, being duly sworn 

DIRECT EXAMINATIr)N PY SR. n'MALLEY: 

remember the early evening of July 8t11 

Q Did. you at that time on that night come to the 

rier of 52nd Street and 11th Avenue? A Ye8, eir. 

' Vhioh direction did you come from? A From ar 

the 51st Street corner, and come up illeventh Avenue. 

' r which Ririe f the Avenue? A 'The east si 

'f the avenue. 

Nnvy 8 ynu wer::: going—where were you zoing? 

Through 52nd Street to the garage, with my husbandie 



•lihil4roi4 that's all. 

II Now, as you were going through there, what 

ft. 

• sd your attention, it anything? A Well, I seen It croyid# 

as Igot near the corner. 

Q Yes? A And, as I got to the corner, I heard fow 

*hots. 

Q Yes? Now, how far up 52nd Street had you got 

when you heard the shots, about how far? A Well, this 

is the corner, say; and I was over to where that chair is. 

(Indicating). 

Q Now, I show you People's rxhibit 1 in evidenoe, 

which is d diagram of 52nd Street ard 11th Avenue. As 

I understand it, you came from the south and turned on the 

south side of 52nd Street towards the eaat? , A Yee, sir.- - 

Q And that is the autombbile garage where your hue -

band works? A Yes, sir. 

air. 

Q And you turned to go towards the garage? A Yes, 

Ad where were you when you heard the shote? A A 

few feet from the corner of 11th Avenue. 

sir. 

Q Now, wilt a minute. You heard the shots? A Yee, 

From which direotion did they come? A On the up-

town side of the street. 

Q Were they went or ennt of you' A well, T could-



1/4 

2. exaotlyj iioStrituse I kept walking 

14 When you heard the allots, did you ioók over? 

It was towards 11th Avenue, and, when I heard the ehoto, 

:Looked over and aaw the crowd. 

Q And the crowd was more towards 11th Avenue than 

you were? A Yes, sir. 

1, Did you see anyone in the crowd that you knew? 

A No, sir. 

Q About what time was it? 

eight o'lock, between eight and nine o'clock. 

Q Well, tell us about the conditions on the street 

Liir,e? A Weli, It w4i3 between light and dark. 

Q Could JOU Odu aarcs rale streeL, could you see 

face? A Well, I seen a crowd, ,rid I kept on walking 

with the children, because I was afraid and I didn't pay 

any attention to the crowd. 

And Hd you nee anybodywalking away from where the 

r)rowd was? A Well, I seen a crowd walk towards Tenth 

Avenue and a crowd walk towards Eleventh. 

And in the crowd that walked towards 10th Avenue,. 

did you see any)ody in particular? A Well, there was 

somebndy l'nve, that walked in that crowd, and a crowd behind 

him. 

A Well, it waa around 

Did you see who it wa's? A No, air. 

How many shots did. you hear? A Four. 



•....+••••••••••". 

• And can you tell the jury how quickly they wara:. 

fired, by clapping your were quleit 

And when you say four, that is an estimate, is it 

You couldn't say whether there were three or five 

Did you know Aichaol ColliL8 in his lifetime, the 

Or you know the defendant O'Leary at that time? 

No, elr, I nevdr kne* none of them. 

A1'IAT3nN rv jTgIMPROV: 

You saw a man rfir17. awly or  the crowd tnwards 13th Avenue? 

t.)-e ran that you saw go Rimy 1,7)c1 like him? 



A Well, I couldn't tell you, because there was a cçowt 

behind him, and I (isn't know what man it was. 

q Well, it was 1-etween light and lark there, wan 

Yee, and Tdidn't pay no attention, tut kept on 

RE-DIREr'T EXAMITIATIMI:PY MR. O'MALLEY: 

On y,,u yru know who thwr it *pis or not? 

don ' t r irhr it wal, eue he walked r heed 

and tl,rt. ^TY"01 '9 j'rfi, an T didrit 100k. 

clo you don't know :hether t was ''Teary or who it 

'n' I '1r I) I i, r71r1w .1ho i t was. 

DIRE"- E"AiVIA FTN Y 

.17 th iol htiing 

U beef: 9.1 offioer of Municipal 

ik,A you 'Jerez sil,tached to '-,he 26th Pr:.,cinot, 

nn (;th of July of this year? A 

Ai ti how long had ynu l.ei Ltit)1 ffic r A At out 



• flowldo you remember the evenirgeJu1y.th 114v4ng 

gone to the Roosevelt Hospital? A 

Q What time did you go there, about? A About 10 

P.M. 

And when you got there whom did you see? A I 

saw Officer Brown and the two girls, and then I saw the de-

ceased. 

Miohioi col ins? 

I do. 

A Yes, sir. 

• Where was he then? A Re was in tht ward on the 

ground floor. 

N w, did you have a talk with him? Yes or no? 

Y88. 

q And Nho were the two girls that you saw? A Why, 

Catherine 

Collins? A sir, Connors, I mean, and the 

Teihr girl.' 

Pattie Weihr? A 7ea, air. 

.1,r1 'id vou have talk with them, yes or no? 

A Yee, air. 

after you talked witl" thew, what dil you do? 

A I went and (31V4 he 1,1ceased, Collins. 

Ard you 9'IV y -u h;.11 9 t:Ilk witb hiT? A Yesr4sir 

Q And after that what i1 you lo? A T came out 

qgain, 1rd ppA th,. two ulr19 again. 

Q Yee. An  then what did you do? A I got a des-



iMMALTAND: One moment. I ()Neat tO 

O'MALLET: I am not asking for mtat t 

Said. 

B r MR. O'MALLEY: 

Did they describe anyone to you? 

MR. McOLELLAND: 

a conclusion. 

174E f'nURT: overruled. 

R. McMELLAND: Exception. 

FY ‘,7,. 01MALL:0: 

Did they? A Yes, sir. 

No, after they had described some one to you, 

what did you do? A I then went back to the station 

house. 

Q Yes, and whothm did you see there*? A Previous 

to that, the lieutenant here and another officer was with 

me. 

I object to that as calling 

Who was the other officer? A Acting Captain 

Gloster. 

Q And when dtd---wh-n you oet the station 

house, did you see any other officer? P. Yes, later 

did. 

Who was that? A tletective Lennon. 

Q what i.e his full name  A Edward Lennon. 

or. 



:•••• 
• 

X; be att ohed to the lane 1,04110 arit tste 

Ureau as VDU aro'? A Yee, sit. 

41 And did you have a talk with Detective LinuOra 

A Yee, sir. 

In regard to this case? A Yee, sir. 

Q And did you give him any information? Yee or no? 

A Yes. 

Q Including this description? A Yes, sir. 

MR. MoCLELLAND: If your uonor please, I object 

to this line of examination. It is insinuating and 

suggestive, t.,nd it is unfair, and it is incompetent 

and immaterial and objectionable generally. 

TIT cr unT: ^verruled. 

UP. MoCLELLADN: Exoention. 

BY R. O'MALLEY: 

Q. A:id r,heti, Officer, what did you do then? A I 

then started to look for the man whose lescription I got 

from these two girls. 

Q And Odflre lid you A I went in the vicinity 

of Tenth Avenue 4nd 5nd Stre t and all around that 
neighborood

 there on the west aide. 

Q Yea? A From 50th Street and up to about 60th 

Street, and went into the different cafes. 

Q Now, at the time you started out from the station 

house, did you have the name of the an that you were look-



• or ,o01-

11040: b: Your no  Yitn 

000tinUWW0 eXoeptiOn here to thia lite Of tel 

TRE COURT: Oh, think you had better ,ob 

-anything that you think is improper. Overr1110, 

MoCLELLAND: Exception. I didn't want 

be jumping up every moment. 

BY MR. O'MALLEY: 

Where else did you go, if anywheres, that night, 

Officer? A We went into the different cafes An that 

location, where this shooting had oocurred. 

Q And how long did you stay on the streets in that 

neighborho(A, that night? A Until about two o'clock 

the next morring. 

cl Did you make any arrests that night? A No, sir 

Q Now, were you specially assigned to this case? 

sir. 

And after th,t time di(4 ynu lo any special work on 

it yourself? A Yes, air. 

Q And ghal, did you do? Will you tell us' A 1 co* 

tinued co look for this man whose description I had got 
4 

from these twr girls. 

And how irng did that ‘onLinue 4o you say? A Up 

Lo the time of the arrest. 

Q Did you go any other place? A Well, we kept 



looking in that vicinity, every nigt.ti. 

MR. O'MALLEY: That's all. 

OROSS EXAMINATION BY MR. SIMPSON: 

Now, Officer,, you know that there was never a4, 

arrest in this case, don't you? A I knovb that the de\ 

fendant was arrested. 

Q You know that he was arrested? A Yes, sir., 

A Don't you know that he surrendered himself to 

officer Fitzpatrick? A Well, I know that, when he wits 

trought Lc station house, the arrest was entered on the 

blotter, and that's all I knew about the arrest in this 

case. 

BY THE COURT: 

• Q Now, can't you answer the luestinn? Do you know 

whether he was arrested or whether he surrendered himself? 

A That I don't know. 

Wouldn't such a thing as that 1-,e 7,ut upon the 

J.Lot-ter, if a person went to he stFitior house and gave him 

self up? A He would 171.,,, ti -3t put ,own is a detained pris-

oner. 

w rr(: 9 ted' 

".'T If r.C1 

F4  'Ir. 

.t 

r ter if he 

P7-DTPEr" A)q".A.r M. ("VALLFY: 

I undeT9t, rd you tO say that the defendant 

• 

fa** 



• oame• to the station house, did I? ” al 
if 

When bo eaie Imo/he came in, I wasnot there. 

LENNON, of the 26th Precinct, a 

DIRECT EXAMINATION: BY MB. O'MALLEY: 

Q How long have you been an officer of the Municipal 

And were you attached to the 26th Precinct Deted—

tive bureau on July 8th of this year? 

Q And how long had you been asgigned there then? 

tcr any one 



And ter that talk) did you see any otbor, 0:40ers 

the-re? A I saw. Officers Owen and Brown, and I saw th0 

two girls, Catherine Connors and---

with miohael Collins there at the hospital. 

They said he was about five foot eight and 

THE CrIURT: Yes, objection sustained, and strike 



Q !MOM did you start out to look for? A Wee.1arted. 

OUt to look for a man named O'Leary. 

• Q And where did you go? A We visited all the 

saloons on 9th and 10th and 11th Avenues, from 50th Street 

to about60th Street. 

Q And did you get any house address of the man that 

night? A No, air. 

Q And how long did you work on the ease? A Until 

July 16th. 

Specially assigned to it? A No. In among other 

work. 

Q Well, you were assigned to the case, among other 

work? A Yes, sir. 

Q And after the 16th, what did you do? A Why then , 

I went on another oase. 

q or another case? A Yes, sir; the Rosenthal case. 

Q And you had nothing to do with this case after 

that? A No, sir. 

Q Now, Letween the F3th and 16th, did you find any 

traoe of the defendant? A No, sir. 

MR. O'MALLEY: That's all. 

aRoss EXAMINATION: BY VP, impsoN: 

Q Lennon, you got word, and went to 'Roosevelt Hospital 

v 



Yee? A I asked him who shot him and he 
saiduWbo

 are you? 

p 

And I sail, "I an a police officer." 

he says, "there is nothing doing here, you can go frig your-

oulf, I don't need your assistance." 

Q Did you try to get from him tht name of the per-

PE -DIRECT EYAMINATInw ry 1m. n'MALLEY: 

Q no you recall his having said anything aYout when 



DWBD 0. BURGESS, OetetiveBuaáQ.2 

-1,Xeoinot,a witneas called. on behalf of the People, afldL 

being duly siorn, testified a follows: 

DIRECT EXAMINATION FY M. n't1ALLEY: 

Pow long have you been a member of the Municipal 

And were you at any time assigned to investigate 

th,; sh nting of one Michel Collins? A 

Aoa, dill you tell us what y(A) did? A Why, I 

went over in thk.1 vicinity of 52nd :'ritreet and 10th and 11th 

Avenues, and 7 ItA.ieve on that dly I received information 

thatthe dfendant ("Leary ---

!10) perhrs you 1191 tetter not 

tell 1.1, what the info-,,lation was. Ynu received some in-



100ate the defendant O'Leary o r oi4e3fo. 

days' and maft Other inquiries. 

Q Now, tell us what you lid, Offider? A Wei  

30t11---

Q But before July 30th, where did you go? A Well, 

I received information that O'Leary --

BY THE COURT: 

Q Where did you go? That:was thu luestion, and that 

We plain English. 

PT MB. o'MALLEY: 

nuestion repeated) A Well, around the vicinity 

nf 52nd Street, from 47th Street ur to Roth. 

(IR, lid you have any hr,uae tidlresses? A YesII 

hal numYer Amsterdam Avenue. 

q mow, Number 8 Amsterdam Avenue is where? A Be-

tween 59th and 80th Streets. 

Q And telow that point, the strr.:;et is called whlit; 

Amste0am Avenue 1.elow 59th Street is called what? A 10th . 

Avenue, below 59th Street. 

:lit you go r 8 Amsterdam Avenue? A Yes, 

Sir. 

q Did you find the defendant there? A No, sir 

iii you learn whether or not he was there? A No, 

sir, I learned •thlt he was ,'t. I learned that he had 

moved. 



Q Do you know of your own knowledge how long before 
left 

that he had livid there? 

Now, did you get any other address? 

56th Stre t near 11th Avenue, but not the 

Q Did you have any number that you reoall now? A 

lwent there and made inluiries. 

Q And nhqt number did you go to? A 

I didn't go exactly to any number, Yut I inquired whether--

there il only one house near 11th Avenue on srth street, 

anl that is on the do4ntown side, awl I ascertained that 

Well, you iijn't lint' him there? 



Q But you did go to the neighborhood of 

Weil now, km max* Mum' what times of the day or 

night did you do there, day or night? A Well, i went 

over there in the evening, about six or seven o'clock and 

stayed until two or three o'clock in the morning, on one 

occasion; and I went there from around eight o'clock in 

the morning until around eleven, on another occasion; and I 

went there from two o'clock in the afteroon until dark, on 



1,011, did you go? A Twout 10 

011 ta0 COrthWeet corner of 52nd Street artd. 10th Avon 

And I also went to Healey's ealoon: 

Q Where is that? A Between 52nd and 53rds on 

11th Avenue. 

q That is Cal the east side of the Avenue? A Yee, 

sir. 

r-
1 . 53rd^t,redt? A Yes, sir. 

anyi -1,)• ttire th yr)L7 or did you go 

i 

,s '; • u t.:7 :71 • • I": there? A T did 

no t . 

Se y T 1 4 T PY1r 

not 7'. :7R 

Nth 

on Juiy 

T1.1 

1 r 

arras Y? 

7 • re" A Well, I 

him thLirel 

-7ain, and was 

r1; wee arrested 

I t L? A Yea, 

, fl 'Leary under 

J k ,-:.4.1t;y'8 saloon 

L c L t.(11.1. 

4 t r • ' A i. lie a .1..ey and at 

that 7, hu ,r UT 



and myself, and the defendant O'Leary and some other may 

Q Now, after the defendant O'Leary was taken intO 

custody by the officers, what did you do, if anything? 

A Why, Detective Fitzpatrick took the defendant' 

to to the station house, and Detective 

Q And after you located him ,what did you do? A 

We arrested him and brought him to the station house. 

Did you have any conversation with the defendant 

Q Well, tell us what parts you remember? 



Ondan, 4 Leary participated in it, did be? Rs 

art' in it? A In the oo4ereation., yes. 

Q Now thee, tell us what was said? A Why, 0 0.4rY. 

.4as told that he was arrested for this homooide, and be 

said that, on this day, July 8th, he had been up around 

52nd Street and 11th Avenue, and he had met Cornelius Gold* - 

and that the two of them had been drinking during the 

afternoon, and towards eveninE they had gone down to the 

neighborhood of 52nd Street and 11th Avenue, down to Healey 

saloon, and that later they had left Healey's saloon and hal 

gone around to 52nd Street, started east through 52nd 

Street, when they were accosted by the deceased, Collins. 

Q Yes. Anybody else? Did he say anybody else 

accosted him? A And several nthers. 

Q Yes? A And he stated that Collins had asked him 

for ten cents for a rint of beer and on his refusal, that 

a fight had started. 

Q Yee. Go ahead. And he stated that Golden had 

fought with Collins and that they were in the act of fighting 

when these shots were fired, and he then left with Golden 

and went around to ilth Avenue again. 

Q, Now, do you remember ---is that all the conversation 

that you remember with him? A That's about all I remember 

that I heard. 

Q Well, do you rememt,er hig pulyina anything about 



•its hands? A Tee,ear; he said that he bad injUteli hie 

hand in the tight that he had with Collins the SaturdaY 

befOre.-0--Thie was on Monday---that he had had an altar 

dation with Collins in the saloon cm Saturday and that one 

of bOo arms was injured in this fight and that he had VIMO 

to some hospital and had the arm bandaged, and he stated 

that it was bandaged at the time of the shooting, on lion. 

day night. 

MR. SIMPSON: Now, I move---pardon me---I ask 

not to have it go out to the jury that his hand was 

bandaged on the night of the shooting, Monday night, 

and T don't want it to go out to the jury that the 

shooting was done on the night he had his hand bandaged. 

pv 11TE rInTIPT: 

He was telling you what he did, that night, the 

night of the. quarrel between himself lnd Collins? A Yes, 

sir; but he made no admiseions about any shooting, but he 

said his arm was bandaged on that night. 

Q That is what he told you? A Yes, air. 

Q And that is what ynu want to represent to the jury 

that he said to you? A Yes, sir. 

MR. n'MALLEY: You may examine. 

CROSS EXAMINATION FY MR. SIMPSON: 

Q Officer Burgess, did you ever go to Number 507 West 

66th Street? A No, sir, 1 didn't. 



Did$t you know that the deendarLt 

sir; I did not. 

Q The District Attorney has questioned you regard .n 

03 test"56tb—Street. What is 503 Westy.56th qtreett 

It is a tenement house. 

Q • 

oorner? 

Q Did you make any inquiries at 507 West 56th Street 

at any time? A Concerning this case? 

What is it? A corner house or adjoining the 

A Adjoining the corner. 

Q Yee, concerning this defendant? A I did not. 

Q whether he lived there? A I did not. 

THE COURT: I may be mistaken about it, but 

understood him to say that he did not go to 503 West 

56th Street. 

MR. SIMPSON: And I so understood it. I may be 

mistaken. 

THE ^0URT: Yes, tut he said he didn't go there, 

but was about there. 

mR. O'MALLEY: Yes, sir; that is his testimony. 

BY VP. qIMPSOr: 

Q Did you go into 503 West 56th Street? A I did not 

Q Did you go anywheree about there? A Idid not. 

BY THE COURT: 

Q And of course you didn't stay there all the time, 

even on the occasions that you went there? A Well, I ---



tow much time did you put in in that general•nei 

borhood? A On three different 000asions I °overact it, 

act I stated, I covered 503, for the purpose of seeing 

whether he came in or out, and also on the second 000asiOn 

from sevet, otolook 011 evening until around one sr tWo,01—

cIOck in the morning, and on other occasions frompossibly 

eight o'rlock in he morning until around noon time, and 

ther the iirat time -at 1 have tn1r1 41-Out. 

PV tm. ;Tvpqn': 

lrigh to thc! tv: day (--,f July, mffiser, when 

you ard your asaoci-te, r)ffi-ler Fitzpatrick, entered Healeye 

salor,n, what was the firet thing that you personally said  to 

him? A 1 don't telieve 1 Hoid anytili.g to him. 

.it ire see if I d -r refresh your recollection. 

;Didn't you a4y to 'im, "Gee, I didn't think it was you. I 

passed you a couple of times." A F.o, not with that 

-eeting, nr, T didn't rrie t • repark. 

Vha reiLark, if any, similar to that did you make? 

A i recall now that I did mal a remark, when I met him, 

bout tuning him that I knew him and had knnwn him for a 

i.ng1,:uriod Jiat Utiti what I said, and I also 

said that I was surprised thPt he should 1z) mixed up in 

his tt.lng, 1 tIlia shooting. 

q That's what you said to him? A Yes, sir. 

'4 That you were ouryrised that he should be.mixed 



ip ilV,thia Shooting? A I did. 

Q Are you sure you didtl't say 

'Wised that you should be mixed up i 

Atom passed you a couple of times". 

Now, did you know that this defendant 

pointment to meet both Fitzpatrick and youreelf, at 11041-

Wasn't it at your request that this defendant oame 

Q Well, don't you know, Mr. Burgess, whether it was 

he tell you that he was going down to meet 



Xi , 44d yOu not?, A We did. 

(4 By anointment? A Absolutely. 

Q How long do you know O'Leary? A 

for peacefulness and truthfulness? 

his 'vork. I have seen hit, .Lnd I never saw him mixed up 

in any trouLle of any kind. I have s.--en him come and go 

iric1 pass we on the aveuel during the past Cour y..64xs, and 

I could,never nay that I saw any disorderly act on his 

RE-DIRECT Y7AMINATION FY MR. O'MALLEY: 

row, nfficer, just locate in West 52nd Street the 

hcuse th,.4t you sly the defendPint lived in. With respect to 

fifty fet gest rf mRnth ii?enue, nn the north side of the 

many ic-ra freot the corner? A Why, there is 

d oornL. rvuet, E.,11 the -et hr-us is an old stablesa low 

stable, aild --ht.c. it )%0UPtl to the low stable? 

Q Auuch.s.t iJ hnulm that you tell us you went to 



041d *11,ohed, at you aid? A YeS)•eir. 

41 Now; I understood you to say you had Seen thi 

defendant around the neipborhood for years., 

RE—MinqS EXAMINATION PY KR. SIMPSON: 

Row long had you known Collins? A Oh, about th 

years, posuiibly. 

Q Three years? A Yes, sir, Imossitly that; around 

D1VANFEY of the Detective Bur-

eau, 26th Precinct, a witness called on behalf of the Peo-

ple, and being duly sworn, testified as follows: 

DFRECT EXAMINATION BY AR. O'MALLEY: 

Q How long have you been an officer of the Municipal 

And Yolt lona have you beer attached to the 26th 



Of this year? 

Q And whom did you start out to look for, if anybody? 

A an by the name of Daniel O'Leary. 

:ow, tall us where you went and what you did? A In 

company aith Officer Burgess, I first visted with him Num... 

And Ae learned that ("Leary--

And id you find the defendant there? 

Q Aryl after tat where did you go?We 

Dii you talk wi th anyone there? A Officer F 

ocnversatio' with sotebody there. 



And we went baok to the station house. 

And I believe Officer Burgess, the next 

day, or some time after, looAted the house that O'Leary liv-

Q Now, do you know where it is located yourself? 

Yes, sir; on the north side of 56th Street, near 10th 

red that house for sonie time. 

You were not with him? A No, sir. 

Q Well , just tell us what you lid yourself? A Well, 

patrick and I and Eurgese, at differert times, went to 

Q What saloon? A 11th Avenue, between 52nd and 

Q And how many times did you go there yourself? A I 



s there, 1 believe, about seven times, betwee the Oth 

and the time the defendant was arrested. 

Q Well, when did you do there? A Well differen 

times. 

Q Did you see the defendant there? A Nos sir; Idid 

not. 

Q All right, proceed. A We continued our investi-

gation, and on the 30th of July, at about 3:30, Officer Fitz 
said to 

patriok, andxBilrgesa and I---

No Don't tell us whatwas said, unless there 

is nc objection to it. You had a conversation with Pita 

patrick, did you? A Yes, sir. 

• In the station house? A yes, sir. 

And Purgess ,4as present? A Yes, sir. 

• And what ha rened then? A We went to Healey's 

iriace on 11th Avenue, and we went in 7ea1ey's liquor store. 

• Yes? A And Fitzpatrick asked for Mr. Healey and 

tney said he wasn't in and we were just turning around to 

walk out, when Mr. Healey and the defedant came in. 

Healey said to Fitzpatrick, "This is n'Leary" and Fitz-

patrick placed him under arrest, and brought him to the 

station hr,use." 

And Nt'aL did you do? A rurgess and I went to 

53rd Street, tc 53rd Strect and h,ighth Avenue. 

Q Yes? A To look for a man by the name of Golden. 



Y We went there, and ,e0vered this plame .) 

d some'  time after 8 o'clock in the evening.-

Q Yes? A We couldn't find Golden there, 

Vent to the station house, ind come back shortly after-. 

with Fitzpatrick. 

Yes. A Where we placed Golden under arrest in 

this place at 5%•1 Street and 8th Avenue. 

did. 

And you rought him to the s,ation house? A We 

Jo you rememt:er---you had a conversation with 

Golden, dAnit you? A I did. 

rid you rersonaLLy hive any conversation with 0'-x 

LeaLy, the defenl'int? A No, ' 1 had no personal coOver-

sation with him. 

I see. me ,Atany ti t'lat evening, did you %  

see ';a.therine Oonnore t the atation house? A T did. 

Al-out .01at -i-e? A 'I think it was about be-

tneej, nit, 

Yee. 

"Lr mother. 

1-r came th uv4i H h,,r, if lnylody? A 

Anybody elae? A Rattle Weihr and her mother. 

Yes. A Ani Fitzp tri,A and I. We went down 

ani brought Lhk,, :,here, told ',hen to come III.. 

, 
.( Lou, cifter ti-..y weru brought ther, what, if any-

thing waa lone? A Thy were .ut in a ronm, the deteotives' 

.. 



Who were? A Both girls. 

Q , Yes? 'A And I went out on the street, and Xfou 
fITS 

seven young men, who happened to be there/on the sou* side 

I asked them if they would come in the station house 

and st9nd in a line for the purpose of an identifications 

there, ,ind there was two young detectives there, who was 



.Y.tage. 

att. 

ci And were those nine men lined up tOgother 

sir; they were put in a line right across the mil ao 

north. 

Q And how aas the line as far as dreee,was oonc.rn 

did they wear headgear ornot? A They all wore etr 

hate. 

Q Straw hats? A Yes, sir. 

Q And who else was put in that line? A The VMork, 

prisoners were brought out of the cells, and told to take, 

any position in the line which they chose. 

Q And was that told to O'Leary? A It was. 

Q And how was O'Leary dressed? A O'Leary was drese 

ed in a blue suit snd a straw hat. 

Q And did O'Leary take a position in the line? A He 

did. 

Q And also Golden? A Yes, sir. 

Q And that made eleven then in the line, did it? 

A yes, sir. 

Q And after that did the defendant take a position 

in the lie? A O'Leary took a position, yes. 

Q I mean the defendant O'Leary? A Yes, he did. 

Q And after that what was done? A Why, the 01Con.;, 

nor girl was brought out. 

Q O'Connor or Connors? A Connors, I mean. She 

was brought out from the detectives' room, and I told her to 

act 



lts along that line; and look oarefulIY, and See It *he Osuld 

See the men that done the shooting of 0o11149., and t6put 

her hand on him if she did; Find she walked along the line un 

til she oame to O'Leary and then looked, and she walked down 

to the end of the line and came back and stood in front of 

O'Leary, and said, "That's the man", pointing to O'Leary. 

And saidr, "Put your hand—on hilri—and she went over and 

A And she was taken out of the room then, 

and put in another room, and Weihr girl was brought out 

ad I instructed her the same as the other. 

Q What did you say in the Iresenoe of the defendant? 

I told her to go along the line; and it she seen the 

man that done the shooting of Collins, to put her hand on 

him, and she went down the line and back again and said 

she couldn't identify anybody, that she didn't know the 

And I said, "Look it over again garefully,"and she 

walked up and down the line again and she said "No". 

And tben what was done, Officer? 

statement w -,s taken from the Connors girl, after the prison-

ers Vibe locked ul, she takon back into the detdotives' 

if she would make a statement and she said 



wail brought into the room, and Detective Kalbf140111 

Jdowle and / told him to write down what she said. 

read to her and she was asked if it was correct and she 

Now, was the defendant's name in that parer? 

When it ooxe o rutting the name in I said "The man whom 

you identified" giviang the name--

M.  I 01-isot, if your Ponor 

Th.it AV13ftrea:h,!rin_ nc.i.er.4 had ,-,irited out 



S line A Yee, air. 

.And youLknii-Ait man's.names-aid-you 

Q And that was the name that was put in the statemsn, 

that man that she had pointed out in the line? -44i Ti., 

SS*. 

sir. 

was. 

air. 

Q And that was done when she sat there? A Tee, 

Q Now, you say that her moth-lr was there/ A She 

Q And Miss Hattie Weihr's mother was there? A Yes, 

q Now, did you hear any conversation other than you 

have toad us, in the presence of the defendant, when the 

defendant was present; was there arything said by Cather-

ine Connors' mother? Yes or no? A There was conver-

sation, but the defendant wasn't present, by Catherine 

Connors' mother. 

Q Then don't tell us what it was. 

BY TFE (InUPT: 

Q Where is 0-1.3 station house, Mr. Devenney? A 

West 47th Street, 345. 

BY MR. n'MALLEY: 

And it is the- precinct station house whit-oh includes 

Mnd Street and 11th Avenue, is thaA right? A Yee, sir. 



COM; 

—01 What distance would you say it was from ttit-ne 

borhood of Healey s saloon? A Well, about WW1 qUar 

„Of a mile, may be not that far. 

You have told that to the jury haven't you? A Yes, . 

fleisch---I wouldn't say for sure whether he was firat or 

second man on the, left or right end. 

detectives was near the ends of the line. 

Q Now, 1 vent you to give your best knowledge. Is-

n't it a fact that this defendant O'Leary was placed next 

t,o and between the two offiers? A 

And what number or position did the police 



the defendant O'Leary on that line? 

both.police officers—starting from the right, .thj.nk 

that one of them was number 2 and the other was mutton the 

line, on the other end. I think they would be number two 

on each end. 

it. 

Are you sure about that? A I am positive about 

Q You can't be mistaken? A No. 

Q Don't you know that Kalhfleisoh was right next door 

to this defendant? A 

And how old a man Is Kalbfleisoh? A I should 

judge him to be about.Wenty-eight or .tweilty-nine years of 

age. 

Arti what was the name of the ogler officer? A 

MoMah on. 

And where was he, in what position? A Either 

number one or number two on that end of the line. I don't 

know which one was rlaced or th(1 right or left end but I 

know tht they wer(J numter 2 on each end of the line. 

And 7ere wisg Dow-. at the end of the 

line, Nurher 3, T think; str'-ing from th,- riPht hand fide 

of bi-: 1 i f c 9. utli. 

Aj !Mc?' rf'ier w-. 1n11e, lext to? 4 1 would 

g 1.1t, i know that w9f1 he position 

of the effiour , •ut I know whih one wi3 there. 



•  OU 4004 know which one A NO  

Wbetber it was the defendant O'Leary Or 001400 

where O'Leary was, and where Golden WaW, and I 

am not sure Whether it was KR1bfleisoh that -was on the 

'or left, but I know they were number two on each end. 

q You know that eFAch officer wm3 number two on each 

Is either Ka1bf13isch or MoMahon'here to-day?. A 

Kalbfleisch isn't, but McMahon iu here. 

MB. tMALLEY::7artain, please call momahon in. 

MR. O'MALLEY: May it be conceded that that ie 

Officer McMahon of the 26th nrecinct? 

:here, if your Honor please, remain in the room for a 

RE-DIRECT EYAMINATInr PY VP. n'UALLEY: 



1 

4/ Where is Kalbfleisoh today? A Re ti. assUne4• 
the 7th District Court, serving warrants. 

Q Serving warrants? A Yes, sir. 

Now, can you get him here? A By telephone, yes. 

Q Well, do that will you? A Yes. 

MR. n'MALLEY: That's all. 

db. 11MP3M: ?,nme back again, Officer Devanney, 

_ltdee. 

RE-CROSS EXAMINATION FY AR. SIMPSON: 

Q You ani your brother officers locked up Golden, is 

that right? A Yes, sir. 

Q Did you know that Golden worked in a moving picture 

place? A Yes. 

And did you find him when you got there?. A Yes, 

sir. 

What was he doinz? A Working there, the last 

time we got there. 

0 And dnr't ynu krnw thqt he hPd t.ee.n working there 

A every day? Yes, sir. 

!.70 10at ecame of him after you arrested him? 

A Re w i euhly i7ot.arged 11, the coroner. 

MP. RImPq07 : 'hat's 111. 

FY "P. r 'vALLFY: 

rj you seen Golden rrior tr the time you arrested 

him? A Yee, 8ir. 



outiMiti 

Q Where had you seen him? 

las 

A I had seen hint On, 

Sith Avenue and I seen him at this moving picture pla.004 

Q Haw many times? A I think about three or our 

times. 

Q You didn't arrest himIdid you? A No, sir. 

Q Not until you arrested O'Leary? A 

RE-CROSS EXAMINATION FY MR. SIMPSON: 

No, sir. 

Q Did you ever go into the premises 507 West 56th 

Street, to look for the defendant n'Leary? 

no, sir. 

BY VP. n'MALLEY: 

nfficer, do you ever, in looking for a defendant, 

go into his residence? 

KR. SIMPSON: Objected to. 

THE COURT: Sustained. 

A I did not; 

JOHN FIT7PATRICK, Detective Fureau, 26th 

Precinct, a witness ()ailed on behalf of the People, and 

being duly swnrn, testified as follows: 

DIRECT EYAMINATION BY MR. n'MALLEY: 

Q 9ow long have you been a member of the Municipal 

Police Force, nf'i.-!er? A T-n years gni six months. 

And yru wur lseignei to the 2Pth Precinct Deteo-

tiVe r,ureau on the of Tuly of this year, were you? 

A I vas. 



4- And were you at any time assigned to invewtigaIll 

the 'shooting that resulted in the death of Michael Oollinit 

A I was. 

Q When? A The evening of the 19th of July, 

Q Were you in the City on the 8th of July? A 

sirs 

Q where were you? A At Rockaway Leach. 

MR. SIMPSON: Objected to as incompetent, irrel-

evant and immaterial where he was. 

THE COURT: Overruled. 

MR. SIMPSON: Exopption. 

BY MR. O'MALLEY: 

Q Where were you, officer? A Rookaway Beaoh. 

Q on ynur vacation/ A Yes, sir. 

And you got hack to the Mity when? A The 19th. 

Q .And did you then begin an investigation? A Yee, 

sir. 

Q Now, offi-er, tell us what you did, personally? 

A On the 19th, I and Officer Burgess went up around 10th 

and 11th Avenues„looking for a man named Daniel O'Leary. 

Q Yes? A Wt didn't make any inquiries. We went 

up and down Hnd around. think it was on the 20th or 

Blot—no, le.ter than that---Burgess got information that--

Q No, don't tell us that. He got some information? 

A Yes, sir. 



Q And what did you do after be ot- that  nfoi*t 

A That Daniel O'Leary was living in Number 6 AllusteX4401 

4Venue and I went up41there. And he got information/ 

German girl, a baker's daughter, that---

B1 PRE MUM 

I Well, you got some information there? A Yes, 

air. 

0 Well, go on. Don't state that. A And, at 

intervalsp,I went in Fealey's saloon. 

BY MR. n'MATLEY: 

q vow many time would you say'? A About four 

times al§ogether. 

And n" tirre3 you find (Leary there? 

A Idi:Irst see him tere. 

vftt timt. of 4.,Ye lay or night did you go in 

there? L Tent in in the morninF, and Rolitetimee in the 

eveninE. 

Go :lhead. A Fut r):Idn't make any inquiries. 

Yes'? A qo,I Vent on 1cv1Virg Rround, and 

didn't ma e Rry 1uiries, anri qn r,r1 he 879) of July in 

the afternron, A-q51 "rest r-vatqlf on 2nd 9treet, 

lnd there is a ,,,21cstr1th there 1y the nRme of Michael 

Cunningham, and I •sot in 3onversation with hipbPnd he ask-

ed me if I wae IcokIri---

t.  I ntjact. Well, go ,head, I don't 



, 

eat* ma ..:.en.ljghn thie 

MR. WMALLi4 

q 00 ahead than. A He asked me if I Waco loOking 

,for Daniel O'Leary, and I said, "Yes, we want hit -in that  

Shooting *age of Collins; in -.52nd Street" and he said, 

think can get him for you", and I said, "'cry good, if you 

can" and he aikido "All right. I'll see Healey, the saloon 

keeper, where O'Leary previously worted, on 11th Avenue". 

And so he did see Healey, and I saw Healey my—

0 

self, and Healey said, on the 28th of 29th, he said If 

you come down here at fnur o'clonk tomorrow afternoon, I'll . 

have Daniel O'Leary here for ynu" and I said "All right, 

very good." And so I went down there in company with 

detectives Devanney and Burgess qnd we went into Healey's 

store, and he wasn't there, and the bartender said he was 

out some place, and we turned to go out and Healey walked 

in with O'Leary, and he says, "Hello" to me, "This is 

Daniel O'Leary." 

Q And you took him into custody, lid you? A Yes, 

sir • 

And did you take O'Leary to—the station house? 

A Yes, sir. 

Q And did Devanney and Burgess go with you or did 

they go to some other place? A They went to 53rd Street 

and 8th Avenue. 



And you went to the station house A Yes4 

Now,, will you tell us, Officer, what converoatIlOn 

you lad with the defendant O'Leary, after you gct to t 

station house, or at any time. 

working on the 8th, that he was up in a saloon between 57th 

end 58th qtreot, in a saloon kept by a man named Fleming, 

and there be met Cornelius Golden, and they had a ooup10 

1 of drinks there and mere there some time, he said. 

And they left there around five o'clock, he said, 

and came a,uth on 11th Avenue, to the saloon kept by August-

us Healey, where O'Leary previously Norked. 

And they had some more drinks there, and sat 

around there for A while and left there and went to the 

corner of 52nd Street and lltb Avenue and then proceeded 

east on 52nd Street, and about in front of 545, or some 

place close tr there, 543 or S45, a gam crowd was sitting 

there, ard one of them was Collins, and Collins asked 

O'Leary, O'Leary said, if be had the prioe of a dttnk, and 

O'Leary said he didn't, ind one word brnught another, and 

Golden and Conine started to fight, anl they were fight-

ing when Collins one shot by gomebndy, he 
said,he didn't 



riaw ACP# 

He said be didn't know who dhot him? A Yea; 01* 

Did he say where he went after that? A tea, air. 

Q Where? A He said himself and Golden went west 

to 11th Avenue and up 11th Avenue. I think he said they 

turned through 56th Street, towards 10th Avenue again---1 

iirvg store, at 57th Street, where Cnlden had some plaster 

Will you please tell the jury what, ;bat was? 

("teary rre that tl-ree nintts rrevious to this, 

revious tn 0'18 shorting case, he had, trouble with Col -

line ir thll ea 1 nor, rf y 0,ere be we employed as a 

'n1iirl$4 care it, ie it thres or four. 

thers, and -eked for (irirks, and refuel to pay ,and t id 

hi a tt ey re f•irl) Vld f).‘err tc gLt cr_lt, and t.A.,y 

)-)e '3arre frem eMnd the Yar 

etqrted tn fight with Cr111n3 t rut hin- nut and in 

Co hd, dd 1i.tirlY any ftiF else 11 rt.e.,ar ;to h 



ORM EXAMINATION PY PIMP5ION: 

Q DId you ever know (''Leary before the day of be 

arrest? A N0,- sir; never knew him until Iplaced him 

under arrest. 

Never linekN him until ynu-placed him under arrest? 

McMATION, Detective Yureau, 26th 

Precinct, :1 liteel (7),Ale,1 on beh,Of of the People, being 

tt..ntified n7 follows: 

Thw, yru way examine him, r. 

c3inso-., if 't9 re to. 

OR09F1 1YSiP4TI '7: T":YTgIv"oN: 

y(A, officer of rbe Vuricipa] Police 

Rere you such on the 3rth of July? 

0,aL 1.cecinct? 

Do you remember the line—up ir the station house 

And what relative position did you oocupy in that 



the line at *Ill', 

o74.04about. three or ,four .on that line. 

You think you stood about throe or fouràn 

About three or four on that line, you say? A Yes, 

Q And where 'id GoIdr stand on that line? A I think 

stood next to me. 

Ard her lid rs'T 1ary sti-Ind? A Fe stood two 

three men away from me. 

Twes nr three away from you? A Yes, air there 

Ye•;, more besides me. 

And- ir 'what 'io.sition was he? 

exao'ly rdmembtr thd :,rsition that he stood in in that 

E'en ' .cu k ch; Ltrit he stood next to O'Leary? 

And ,.his rmntained how many people? A Ten 



!OUiwilt-WAld:yOureelf$ or inOluditg-YOUt#0 

kdOrendattel 'A lnoluding all of u46 

Ten or twelve? A About twelve people. 

Q. About twelve people? A Yes sir. 

A Now, the 47th Street station house runs north) 

doesn't it? A Well, it is on the north side of 47th 

Street. 

Q Now, you entered the station house---A yea, air. 

Q And there is a desk to the left? A Yes, sir. 

cl Add a door going into the back room? A Yes, sir. 

Q And there is a back room, and you turn to the left 

as you go in, and the line-up was facing north? A They 

were right across, this way (Illustrating). 

Q They were faning north, the line up? A Yes, sir. 

And the banks of the line-up were south? A Yes, 

you occupy on that line? A on the west, I was about 

three or '(11.1. th., line. 

0 Art4 te the west, -,11 ,rnu see Inllen? A No he 

Was 1-( the east nf me. 

The- wn h tnvt three nn thst line? A He was 

three or fouciT remeTber vhinh. 

tv't ri1 waVr. vcv E.It117:r f-ur or five? 

yes, ir. 



And in about the seventh position was the eon 

-On 011,0Aryt A May be the seventh. 

And so far as Kalbfleisoh is concerned, you Milt 

toll whether he was next to n'teary or not? I No, oir. 

RE-DIRECT ETAMINATION BY MP. OlUALLEY: 

Q You made no memorandum of the ekact--position in 

which he etnnd? A No, sir. 

Q Since then have you tried to reoall'what the get, 

eral.line-up was? A Well, during the last two or three 

You ccmpar7! rnteP, with our brother officer? % 

Nc, air. 

At ro t ircc: A No, sir. 

Arid river liscuaeed it with them? i No, sir 

Nt ()hal Lut Lot atout tl..e line-up. 

Q. ai ti day light 0r dark? A It aae dark 

but there wao rTne! ltat 

' :Lig 10 Well, I figure out that it N 

was between half past eight 4nd a quarter to nine. 

Null, aas l le light or eledVn 1:ight in the 

station hcuse? A No, sir; there is nn eleotricraight in 

the buildirg. It fraa gao. 



• A11111131 

sir. 

--•••• 

'Not in the police station in 47th fiUree 

MR. O'MALLEY: now, with the exception of .0f-. 

ficer Ralbfleasch, whom we wish to bring here, so far 

as I can see, we rest, but I would like to have him 

here tomorrow, if you will give us that permission. 

'"754r*iprose thd defence wouldn't ohjuct to it. I don't: 

think tau w11L re:iuire Dilatant King. I *simply want to 

iroouce Officer Kalbfluisch, to lut the jury sea what 

was the agc:., etc. of Officer Kalbfieitioh. 

M. McCIALLATD: I think, your Poror, in a case 

lil(e this, 44here the responsiThility is put upon the 

shoullers Pf the lawyers rerresenting the defendant, 

in the.deferoe of his life, 1 think the safe thing is 

to wait until the vroseoutinn is entirely through. 

Try rirTrpT: oh, yes, I think so, ton. 

vp. PivALLEY: V:11, he will to here right away. 

TPIi ^N^UPm: tlJ, wht riot that mean. ?here. 

(1(-A rt frrm? 

("vALLY: 4:11, 1--rh,!1., I (mil use him later. 

INill lrjrrjr. iotc r7nurt. 

'R. n1",11irY: 

wl, c51cut! ii ht rcli fro0 

Seventh District Court. 

11Lthat" 

4,31, 54:,b Rtreut. Be hie just got 



the telephone message now, i am  informed, 

will call him in rebuttal, if necessary, 

rest. 

MP. MoOLELLAND: Your Honor, I move that your 

Honor advise the jury, upon the evidence in this osse„ 

to render a verdict of not guilty. 

Tr-TE "(UT: Why shouldn't that motion prevail? 

CoMALLEY: Prevail? 

THE COURT: Yee. 

MR. O'MALLEY: Why, your Honor, this is the Sitma. 

tion, We have a witness who, if the juryhelieve her now 

taking into consileration her testimony in the °Droner's 

Court, whose testimony, it se.:ms to me, presents a 

question for their consideration. We have her tes-

timony that the defendant wbfi the man who fired the 

shots, and she says that he had his left hand bandaged, 

being in that respect corrpborated by the ether wit-

neesee, although, of course, the other witness dose not 

ttlitsd positively identify him; 'ut, if the jury were 

satisfied with her reasons for changing hor testimony 

in the Coroner's '7ourt, deem them eufficient to satis-

fy them of the truth of her testimony now, it seems 

to frA- that it is 3 case that ought to to Yresented to 

the jury. 

THE COURT: 1.ith a full regard for the responsi-



bility that rests upon the Onurt,for its action, 

that there is not sufficient evidence here, either -in 

quantity or in quality, to justify my refusing to grant 

I advise you, gentlemen, that the evidence is not 

sufficient to warrant you in concluding that this de-

fendant is guilty, and grant the application. 

(The Jury found the defendant NOT GUILTY). 

the District Attorney did not regard this as a strong 

case, but we felt deeply impressed that there was evi-

dence here that demanded that we should present these 

I could with it, and present all the faots here. 

MR. McCLELLAND: And I want to say here that the 

District attorney has acted in a most magnanitous and 

honorable and efficient manner in presenting this case 

to the jury) lnd has borne himself with great yJsopriiety 

throughout this trial. 
TFE COURT: Oh, yes, that is wadoubtedly. 
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