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,Yéﬁf;, 8ir, but I suppegg

ection here;-invviéw'ﬂf tﬁﬁfpﬁﬁ

d ‘ kﬁow-what the fact is - that this Jury is

'frﬁi the County of New Yofk and tﬁe Ceunty of the

and that the Court of General Sessions has no ju&{_ﬁ

tion to try this case.

THE COURT: Where is this crime seid to have besn
committed ?

MR, CURTIS: In the City of New Ybrk.}

MR. WASSERVOGEL: In the County of New York, 2615

Third Avenue,

¢

THE COURT: That is in the Borough of»Minha$¢$Ql¥3 »

MR, WASSFRVOGEL: It is in the Bronx.

. ’

MR, CRUTIS: Then, it applies equally.

THE COURT: Pardon me a moment. I want to under-
stand it. The locality is within the Borough of the
Bronx ?

MR, WASSERVOGEL: I think 80; I think that is
in the Bronx.

THE COURT: Well, Mr. District Attorney, I would
regpectfully suggest to you, ln view of the‘gravity:qf

that proposition, the propriety of the transference .of




‘sideration of the Court that, for all jurisdl

is found in the County of New York, and is calle

trial in the Court of General Sessiéns of the Pa

_ofithe decision recently made by the Appellate Division °

Ke Bronx, so far as the Courts

MR, CURTIS: I respectfully submit to it

purposes, the County of the Bronx has juri
tiget ﬁnd separate from the County of E@w ﬁgmgi,

your Honor I see observes the point. This izndl

the City and County of New York,'and, therefore,
these jurors are drawn wholly or in part rrqm
;f ¥ew York, then 1t seems to us that, under thﬁ.
the objection is well taken, so far as thig.ceurt
concerned;

MR, WASSERVOGEL: This crime took place on October-
15th; long before Election day. | |

MR, CURTIS: That suggestion, that our objecjiag;°? J

is retroactive, it seems to me, is not tenable, in t&qﬁjffT’

1

in reference to the new Statute, which gave unusual -

powers te the Court in review to act in the case, and



as it were, on 1ts meritn, and to br:'

aIl techhicalities, brush aside all mere techinaf

tlﬁns if, in the judgment ef the COurt ‘that was %h%
proper policy te pursue, and, therefore, I ﬁhink that

the last suggestion of the District Attorney does not

apply.

.

THE COURT: I will send for, and after I get it

read, the Statute passeé& by the Legislature purporting

_to create the County_offthe Bronx. WVhat chapter 1s'it,'

Mr. Wasservogel ?

'MR. WASSERVOGEL: Your Honor knows, in the McKenna

case, this question was passed upon by Judge Seabury here
recently, on & motion.

THE COURT: I will send for that Statute, When

I have it I will read it. Do you ‘remember thé,&hapier ?

'MR. WASSERVOGEL: Mr. Tayler knows. Get it

from Mr,., Taylor.

v

MR, CURTIS: My learned associate suggests what

seems to me a very valuable matter, and that is this:
that not only was the crime committed in the County of

the Bronx, but the jury is drawn, in part, from the

,,‘m_:‘« T

|
|



w, I will look &b 4}

it, and after I have looked at thos

8. on yeur abjecticn, either suataiﬁ it er de

Judge Curtis, 1s the situation in this case,
as 1t relates to the Jurisdiétioh,’the gane'ua'thasii

uation presented in the case of the People against’

‘

Joseph J. McKenna %

.

MR. CURTIS: No, sir; we don't admit that.

.

THE COURT: In what respect does this case diﬁf&?al

from that ?

MR. CHHTIS: A8’ T understand that, that. was

brought up on & writ of habeas corpus, wasn't it ?

e

MR, WASSERVOGEL: No. -4,

MR. CURTIS: Q;iginally ?

MR, WASSERVOGEL: The cage was tried bnforeu;. .

Judge Rosalsky, of this Court. |
MR, CURTIS: It was finally tried before him;, but fJ ¢

wasn't that brought up on a writ of habeas corpus ?
THE COURT; The question there was as to the

jurisdiction of the Court of General Sessiens. Logv~

ijg out of mind the method by which the objection was

taken, were the circumstances the same ? Ih other o

words, the facts upon which the question of jurisdiction -



S A, A, T mem Ry in it Sy o “amy Somwetn. - ~momg

you :exmne;d_ g

i!o, I have not, your Ho

~know, in the McKénna case, whether the orime

committed in the County of New Yorf, or the c.omﬁy'

‘

Bronx. Here the crime was committed in another

]

THE COURT: Mr. Wasservogel tells me it 1s .

in the McKenna case to have been committed in that part

‘

of New York County known as the Borough of the Bronx.

MR. DERBY: If that 1s so; the cases are then

parallel,

MR. CURTIS: It may be in that particular feature,

but I think there is a feature in which they are not

parallel, and we will, at the proper time, have to make

a motion to dismiss the indictment upon the ground the

offence was committed in the County of the Bromx, and

the indictment 1is found in the County of New York. I

*

reserve that right. I think that case your Honor

" has before you is one 1n which the Counsel was named

Klein, and he brought it originally to the attention of

the Court in that shape on a writ of habeas corpus.

Isn't that the name of Counsel set forth there ?

‘

THE COURT: Yes, ¥r. Klein.
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the standpointwof the_defendanm,_that this casg;”‘

be adjourned until sometime after that deeision ia ~
hénded down; | W B

MR. CURTIS§ I understand that the latter haslg‘ ﬁ
up to tha Appellate Division, and that the only—decifﬁong;

that my learned friend on the other side had nefarépaz

to is the decision at Special Tern,'bj Justicg Séﬁﬁﬁr&,"
and, oenegquently - .
T e OOURT¥ There is a liklihood, at all er&“
within the ordinary course of things, it is. enﬁire;yff
possible that the Appellate Division may hand down &
decision toisorrow, sometine.tonmrrow afternoon.

MR. DERBY: Has the case been argued, yoﬁr anéi,.
in the Appellate Division ?

THE COURT: It has been argued in the Appellate

Division.

¥R, DERBY- Because the defendant has been denied

"his liberty for sometime.




Y: . In the event of fhf;&g Appe
% handing deﬁm a decision on Mohday ?
THE COURT: Then on Nonday we could tak
"éajeurnmen%t'. ‘.
. MR. CURTIS: Of course, it »‘is":lncemreni_emh t
lint I think your Honor is ‘quite right in your view, - o
It would be, it seems to me, a waste of. labm“ t’gﬂ
into .thé trial and then be confronted by a decision
which .would dec‘la.re‘ the trial should not be com@ncd.
THE COURT; The Appellate Division mthld‘th t
that Statute 1s unconstitutiomal, or they ma.y cone we
hold thaf no provision of it will go int’c;«eéﬁfec‘t.’b;é ore:
the first of January, 1914, or, of course, thfey my
take the opposite view; but it would see,n..deéirable
that this case should not be tried until that vdeci;sion is
handed down; that is to say, if it does mot involve any
undue dela.j. I think, if there is no objection, I win
;gl;i'onrn the trial of this case until mandayi. T

UR. DERBY: Your Honor, could we have = precedencs




: . As I understand

. was laid in New York.

THE GOURT: There is nothing te show at the p

time that that is not proper. o o

MR, CURTIS: I understand that, unless my 1

friend conceded that the crime was commlitted &n fh_

SR . .

of the Bronx.

. o ,

THE COURT: He would not concede that., He might

234

concede the particular street and number at which the:

.

offence took piace.
| MR; OURTIS; That is merely a matter of forml
proof.
¥MR. WASSERVOGEL: We can take that up when the
trial commences on Monday, or whenever it is conmenced.
THE COURT: 'Iﬁwill be adjourned ﬁntil andayQ

The defendant is remanded.

- e Y -
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THE DEFENDANT IS ARRAIGNED AT THE BAR.

L2 LN X T

| THE CLERK OF THE COURT: Ely Geller, if

sire to challenge an individual jﬁror, yau;musﬁ

when he appears and before he is sworn. Do,

the further giving of this notice?

MR, DERBY: We do. | ~

(Counsel then proceeds with the examination

talesmen on the voirdere. Six jurors arevd-xyASé

ted and sworn.)

THE COURT:  We will adjourn now. Gentlémen of

the jury, you are admonished not to conﬁerée amgngﬂ&buﬁ_
selves on any subject connected with this trial, or form

or express any opinion thereon, until the éame is sube

mitted to you.

» . o

Tuesday, January 26th, 1913, at 10:30 A, M.
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ix additional jurors are duly seledted

~ THE COURT: Gentlemen of the Jury, yqu~

monished hot to converse amopg yourselves dniaﬁy 5}
connected with this trial, or toform or express any o
_— : tion thereon, until the same is submitted to you.
any person comes to.any one of you to t alk with you

about this case, you must refuse to talk wibh-fhat ?e

son, and you must bring the circumstance to the a

of the Court. The defendant is remanded. Court stangs

adjourned until to-morrow morning at half past ten.

(The Court accordingly took a recess until to~mor=. .

row, Wednesday, January 29th, 1913, at ten thirty 4. M)

.o . 0 9 P P e . -

New York, Wednesday, January 29th, 1913.
10:30 A, M,

TRIAL CONTINTUED,

THE DEFEN DANTIS ARRAIGNED AT THE BAR, .

MR. DERBY Your Honor, we have a few motions o

make at this time, now that the jury is impanelled.

G
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sitting in the County of New York, indicted for &

'ground that, under the provisions of the so-called;Bﬁanx?

It is recognized th

ict for a drime committed im the

‘are sitting, This grand jury, we claim,

commi tted in the pounty of the Bronx. , -

We further move to dismiss the indictment, on ﬁhé’;f_

County Act, it is provided that after that Act should

take effect the Supreme Court should have jurisdictiunfii

of all crimes committed in the County of the Bronx.

Now, if the Act took effect at the time of its enactment,
on April 19th last, it is clear that the Supreme Gpurt |
had jurisdiction, the Supreme Court grand jury had Jurig;
diction of this particular crime. If the act took
effect, on the other hdnd, after the referendum vote;
nevertheless the Supreme ;ourt grand jué& would have juris
diction, because this indictment was found after the
referendum vote a&n November, 1912, The Act provides

that after the Act takes effect the Suprene Court shall
nave juriddiction of all crimes committed in the County
of the Brons. This indictment was founa by a grand jury
of the Court of General gessions, and not by a Supreﬁ& |

Court grand jury. On these grounds, your Hojfor, vs
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tttment was found ,before the «réfe?en,umm

It was a question of whether the McKenna indictue

was found before the referendum vote, In this

- _ the indictment was found some weeks after the refel

vote, and after the Brom County act took effect, if it
took effect at all.
THE C OURT: The decision of the Appellate Divi=

sion in the case of the people against lcEenna goesat‘b

the point, does it not, that the act to which you h‘a.v‘leti

referred did not take effect at any time?

MR, DERBY: That wus the view of the Appellate
Division, by & three to two vote, your Honor.‘ | |
TH.E COURT: In other words, assuming that this
Court adopts the view expressed by the Appellate Divie.
sion in the case of the People against McKenna, this
Court would be obliged to z"uie» that the Boroughs of
® Manhat tan and the Bronx have at all times been in one
County, namely, in the County of New York; isn't that
' 80? : | o
1R, BERBY: The aAppellate Division did hold, |

Yonr Honor, that the Act was unconstitutional, by &



tion.

¥R. DERBY: Well, the difference betweenw-

THE COURT:  Now, it is right that you should Xu
that I have glanced at the decision in the case of ¥

peopleagainst}McKanna, but I have not read it wiﬁh}a,

great deal of care, and I saw recently "in one of the
papers, not a law publication, a statement .:})fr a“vt'zon’a:!em-f‘
tion made by former District Attorney Jerome in & case

I think in the Criminal part of the éupreme Court‘; rae:l.{s-—
ing the point conceivably not made in the McKenna cé.se.
I have the matter very imperfectly in ming in that
respect, but, roughly spéaki.ng, I think that the conﬁen—-
tion as indicated in the paper I read was that the act
of the Legislature must; be regarded as 0p§rative f.rozﬁ
the time that, according to its terms, it was to »go into
effect, until the time that the Court: pronounces it

to be unconstitutional,

MR, DERBY: Yes, that is my idea of the decision.



‘that was the contemtion.

MR,DERBY: I understood that the App
held that the act was unconstitutional at t
was enacted.

THE COURT: That is my understanding of it.

Is there any dispute about that, Mr. Wasservogel?

MR. WASSERVOGEL: That is my understanding

THE COURT:  Now, if there is, if there is @i

about - the scope of the decision of the Appellate Divie

sion in the case of the people rgainet McKemna, I w
‘send for the opinion in that case, and réad it.

MR, WASSERVOGEL: I understand that the- aprellate
Division declared the Bronx county law unconsti’i;uﬁ‘ibnal;.

MR, CURTIS: Yes, ab initio, three of them; two |
of them upheld the act.

THE COURT: It is a very debatable proposition,
Mr. Derby, and it is eﬁtirely conceivable that the decis.
sion of the Appellate Division may not be affimad.in the
Court of Appeals, but it is the appellate tribunal of

this Court in all except murder cases. Its opinions

are entitled to great weight, and I think that it must
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BR. DERBY: We urge your Honor that your

has no jurisdiction to proceed with this trial,

same g?dund,‘On the ground that the crime was commi

in a county different from that in which ﬁhis eaﬁ?%*iﬁyi

- sitting; and, furthermore, on the ground that the juﬁyv

impanelled in this part of the Court was drawn fram ﬁﬁ§f' 

‘ citizens of Two Counties; the jury sworn to try ﬁhiﬂ-é.ﬁ
is composed of citizens of two countieé; and, therefore;

this jury has no jurisdiction to hear this case.

THE COURT: If the Court of Appeals should hold
that the Bronx County law, so called, was constitutional,
valid, then, doubtless any conclusion in this ease | :
adverse to thé defendm t, if such there be, as the result
of a trial, would be reversed on appeal. You are given
an exception, The application is denied.

THE PEOPLE'S C AS E,

(Mr, Wasservogel opened the case on behalf of the

people as follows: -

¥ay it please your Honor and gentlemen of the jury:

As you have already been informed, the indictment in




; f 8 deiiﬂa‘ﬁ-essen store at No. 2615 Thi

:m the Bronx.

This defendant, Geller, was employed by thet

delivery clerk,. His salary was twelve dollars a.ma

and he also received his board and lodging.

On October 12th, he was entitled to half a day 6ff.

He wanted the whole day off. Permi ssion to stay aWa;.y-~_

2ll day was refused him. He the reupon'. became

abusive, and the following morning, October 13th, he

was discharged. This was about seven o'clock in ‘hh
morning.

His emplojer, Raphael Schwartzmann, one of his
employers, rather, offered him five dollars, the amount
which Schwartzmann said was due to Geller at‘tha.t time.
The defendant said, "No, I want six dollars; that'is what
is due me". Schwartzmann would not give him any
more than five, so Geller would not take any money at
all, and wa ked out, promising to get square.

He came buck about two hours later. - At that tima,.
there was a young girl, a customer, in the store, Thi'g
pikx girl will tell you that when the defendant came in;bé'

the store Schwartzmann went to the cash drawer, took out



‘wa€ﬁwartzmann was alone in\hiSjﬁf {3

iMann; no one else was there.

At that time, this defendant came armed with

He demanded from Schwartzmann the difference between théﬁ
which he had already received and the amount which he clai

was due him,

Schwartzmann would not give him any more money. Th

upon, he took out his gun and blazed away. He shot this man.

wartzmann in the breast at this time, gentlemen, and Schwart:
mann was staﬁding behind the counter. Bear that in mind, H¢

was standing behind the counter.

As the result of the first shot, he was stiil able‘;
to walk, and the defendant, immediately after the shot W&S‘
fired, started to walk out into the street. Schwartzmann, fr
behind the counter, started to walk after him, intending prdb*'j
ably, to follow him into the street. In the entrande of the
store, the defendant suddenly turned around and dischaféed an=
other bullet, fired once more at Schwartzmann. This tiﬁe he
struck him in the head, and this time Schwartzmann dropped in
the doorway, right at the entrance there.

The defendant goes out upon the street, throws away
his gun, and within two or three minutes thereafter is arreaﬁﬁd} 

and he admitted to the police office who placed him under ar-

et

. ‘)~



‘actuslly being examined be excluded from the Cour iro

. THE COURT:  All witnesses on both sides other SHar
such withess as may be under examination will step oups

side the court room and remain outside until éalled.

HAROTLD L. C 0 E, called as & witness on .behalf
of the people, being first duly sﬁorn; testified as folléws:-'
DIRECT EXAMINATION BY MR, WASSERVOGEL:

Q What is your name? A  Harold L.Coe.

Q Wha£ is your address? A 681 Broadway.

Q@ What is your business? A BExpert photographer. o

Q #d you have been such for how long? A For the:
past fourteen years.

Q Did you take the four photogra.phsj that I now show
you (Handing witness four photographs)? A I did.

@ T™en? A On December-- January 17th, 1913.

Q At the request ofthe District Attorney's office?
A Yes, sir.

Q@ And do they show the premises 2615 Third Avenue, in

the Bronx? A They do.

Q In the Borough of the Bronx, County of New York?




he outeids vi W W

views we do object. It see

»,é‘ iews were takén two months after thel>~,

o

@

A .
i

 §§@ COURT: These four photographs willwﬁ"

in evidence now, with your Honor's permission; théhe,
no objection to those, the outside views?

MR, CURTIS:

s

We are instructed that the inside
views were taken two months after the occurrences and,
possibly, changes have oécurred since then.

¥MR. DERBY: We only object because I understand
changes were made within a month after the crime was cot
mitted. |

THE COURT:
jection is taken are received in evidence, and will
be marked, respectively, people's exhibits Nos. 1 and
2.
for Identification,

MR. CURTIS: Those that are marked for identifil-

cation, I presume, may not be made use of by the District

Attorney in illustration to the jury or otherwise?

MR. W ASSERVOGEL:

The District Attorney has somne

The two photographs as to which no ob=

The other two photographs will be marked as exhibitd




ts marked for Ider
Gnmment, Judge, - 1is entirely

received in evidence will be used &8

the Distriet Attorney. Exhibits marked for Ide

‘ ti-tymrare markéd for ﬁh_a.t purpose and ﬁhat only.

‘MR, CURTIS: Very well.

(Photographs representing outside views are ma.:r:ked, N
respectively, people!'s exhibit No. 1, and péople"‘s exhin
bit No. 2, of this date) |

.- (Photographs representing inside views of aforéﬂ
saild premises are marked, respectiveiy, people's‘exhifb:if@ |

for identification '
No. 3/\a.nd people's exhibit No. 47 for Identificati-on, of

this date)

Q These photographes, people's g}g&nibits l and 2, show-
which side of the street, of Third avenue? A They show the
west side of Third pvenue. |

Q People 's Exhibit No, 1, does that show the delicates-
sen store at 2615 Third Avenue? A It does. |

Q And the Avenue leading to what street? A That is
going north.

Q To 140th gtreet? A I velieve it' is 140th, yes.

Q@ And the other photograph, people!s &ﬁhibit No, '2,

shows the delicatessen store and the street lsading towardgw-




VOELCEKENING, c

people, being first duly sw

DIRECT EXAUINATION BY MR. WASSERVOGEL:
Q  hat is your full name? A Walter H. Voslcken:

Where do you live?% A 116 Dekatur Streeﬁ,‘

Q .

Q Vhat is your%busihess? A  Architeect.

Q How long hxx have you been such? A Fourteen
years. | -

Q And in those fourteen years have you had occa

make diagrams? A I have.

Q TFrequently? A Very often.

Q And feequently for the Digtrict Attomey?9
A Yes, sir.

(=4

Q Now, at the request of the District Attorney, did.

you make a street diagram showing premi ses 2615 Third Avenﬁ§§ 
A I did.
Q@ Is this the diagram made by you (handing diagram
to witness)? A It . is, yes, sir. o
Q VWhen was it made 7 A On the 16th day of Noveﬂbgf;f
1912, o

Q@ 4And is that a correct repraseuﬁﬁticn of what 1%

-~



;m, and ask you whethe r that was made by

+ -same to witness)? A It was.

Q Md does that correctly represent the condi_jg,

then found by you at that time? A It does, on the 2!

day of October, 1912,

MR. WASSERVOGEL: I ask to have it marked for

Identification. -
(Same mar ked People's Exhibit No. 6, forvldqntif
tion, of this date) |
Q Are these drawn according to a scale, Mr.'VoalckénQG
ing? A Yes, sir, they are. | |
| .Q The street diagram is a scale of one inch equals
‘twelve feet, and the store diagram is threa-eighthé of ah
inch to the foot,.
MR. WASSERVOGEL:

MR, CURTIS: No cross examination, R

Cross examine.

ABRAHAM SCHEWARTZMANEN, called as a witness

on behalf of the people, being first duly sworn, testified

as follows:-

e S, S
e G S




X

s you to talk as Ibu&"éél

- Yes, sir,

§ What is your business? A I ama deli@aﬁ@_

elerk at the preéént time? " . ,
THE COURT: You will have to ﬁalk a great'de@f_,
1§uder than that, Bay that over va.ga.in.
THE WITNESS: I am a delicatessen clerk at the
present time,
THE COURT:  New, keep your voice up like that & 3
through your testimony. | |
@ On October 12th, 1912, what was your business?
A  Grocery and delicatessen store,
Q@ And where was your place of business'at’tﬂét time?
A 2615 Third Avenue,
Q That is in the Borough of the Bronx, County of
New York? A Borough of the Bronx,
Q Were you in business alone, or with some one‘elsg?
A With my brother, the deceased,
Q What was his name? A Raphiel Schwartzmann.
Q~ Look at this diagram, people'é exhlibit No. 6 for
Identification, and tell me whether it shomm'the conditions

which existed at that time (handing same to witness)

IR, CURTIS: Objected toe He is now agbout %o




With 'reépept to the count er

his gs which are in that store?

THE COURT: Nowj your answer is “.jesf", or Tio
that. |
A Ererything is right here.
MR. CURTIS: No, I suggest that

question isobjectionable. Is that a ‘corz"e;c‘t view

the store as it was at that time? That is a conc

sion.

o

THEE COURT: I think, perhaps--

MR. WASSERVOGEL: Question withdrawn.‘
Q@ Was there a counter in that store? A Yes, sir»
Q Was the;‘é a shelf?

MR, CURTIS: Now, your Honor, I dislike to ini
rupt, but this is a capitalc ase .

THE COURT: Judge Curtis, just take yoir ob=-
Jection, and the Court will rule.

WR. CURTIS: I object to the form of thefqu'estion;

THE COURT: Objection sastained. Now, your
questions are leading.

Q What were the contents of that store?




‘Pixtures? A Tye fixtures

TR

‘Where was the shelving? Woich side of the

A On the up-town-- both sides.

.

Q What else was there in the line of fixtures 7
A A counter-- two counters.
o Q@ What kind of counters were they? A One was a'.

one; the other was a short one.

Q@ Vhere wasthe long counter? A In the front.

Q What do you mean by the front? A On the up-'_ﬁﬁm"‘l'

S~

-

side.

Q And where Wa;s‘the small counter? A The sma.llcoun
ter, nea t\vhe ice box, |
Q And where was the ice box? A..,_The ice box was on
the west side.

Q ‘Was the ice box behind the small cour_lj;_ex:?

.

A Behind the counter.

Q VWagthere a coffee mill there? A  Yes, sir,

MR, CURTIS: Objected to.

Q What else was there? A - A milk can.

Q Where was the milk can? A The milk can was a,bgut

two feet from the door.

SRR IS
e g R Y



ixi the: fromb.

L e

ggbr@?7.A“Yes, gir.

;@b you remember when the diagram was made‘of"ﬁ

Q VWere you present at that time? A Yes, sir.

Q I now show you this diagram, people's exhibit NOmla;
and ak you whether it correctly. shows the conditions whiech-

existed at that time? (Handing same to witness)?

MR, CURIIS: Objected to, on the ground it
a conclusion of the witness. Whether it is a correct ont
or not is a question for the jury.

THE COURT: Objection sustained.

Q Is the counter ‘as shown om this people's exhibit No.

the same position as it was at that time? A Yes sir.

MR. CURTIS: That is another error. That is obm
L.@ )
Jected to’ on the ground it 1s a copclusion of the wit-

ness, Tlere is a proper way to get those thingséadh‘

THE COURT: Mr, Wasservogel, you just examine the

witness., Let him give you his déscription.

MR. WASSERVOGEL: He has already done that, your

Honor.

THE COURT: You examine the wit ness, and you let

him give you his description as fully as he can, and




the admission of this

n in evidence, I will rece iﬁ'e 1%

o Q _Repeak your description, will you pleage?

it once more, of the contents of that store?
THE COURT: I 'don't bhiﬁk that 1‘3- necessa;ryﬁ,' ‘mx '
you want it-f. | |
MR. WASSERVOGEL: I don't want it. Your Honor
wants 1t, apparently.
THE COURT:  No,

R, WASSERVOGEL: He has already done thats Thab °

is why I asked him that question,
BY THE COURT:

Q Have you now told us all that yoy can remember
regarding the cojntents of that store? Is there any thing tha‘t
you now recollect regarding the contents of. that store as
the same was on the 13th day of October, 1912, that you have
Dot told us? A Your Homor, I have told evefything the
same way it was on October 13th. That is all I can remember.

THE COURT: Now, you may ask him leading questionsy
regarding particular things.

BY MR, WASSERVOGEL: : |

o s u——

Q Were the conditions as they existed, on October

25th, the day when the diagrams were made, the same as they




" I take an ‘exception. f

HE QOURD : "Yes", or "ne", to that.

Q  Wers the conditions the sams? A Yes.

§ Md T now show you people's exhibit No. 6 for |

tification, and ask you whether the cbunter as shown on», :
exhibit 1s in the same positionm as it was .in‘youz" store p'ﬁ

that day, October 13th? A Yes. |
- | '~ MR. CURTIS: The same objection and except:
| Q Is the show case in the same position? A Ye"s‘é’:r
MR, CURTIS: The same obj’icﬁion and exce\p.tic;ﬁ;":

S

I understand the Court of Appals has said you must ta

‘an objection and exception to each quéstion.
THE COURT :. Neither of those questions were nec

sary to be put. I think your objections to tixe;n weré‘

technically correct._ . “
UR. WASSERVOGEL:  Then, I offer the exhihit in

evidence. |
THE COURT: Show it to counsel.
MR, CURTIS: I object to it..
THE COURT: The objection is overruled.
WR. CURTIS: Note the exception, |

(Same received in evidence and marked peoplets . = -

exhibit No. 6, of this date)
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It appears in evidence, d;cres

this was made at the same time as the other exh

&oes it?

' MR. WASSERVOGEL: No, that was mde=-- I think ¥k

Ay..ﬂ 14

~ is a date marked there, your Honoz_'.
MR. DEBBY: That was made some weeks after the :
other exhibit.
WR. W ASSERVOGEL: May I ask the wibness a qﬁ‘e‘:sﬂb;“
THE COURT:  Yes,

Q Were you present when thisother diagram wa.s made,

on November 16th, 1912, raeferring to people's exhibit No; Dy
for identification? A  No, sir. B
q You were not there at that time? A No, sir.
' Q V‘}efe you still the owner of the store at that time?
A No.
Q Who owned thestore then? A On'what date was that?
Q November 16th? A  (No answer) _ :
Q When did you move out, or sell out? A No, I was not .
there at that time,
Q@ TWhen did you ssll out, 4o you remembef? A When
was that made?

Q When did you sell out? A On December 26th.

~ &:ﬂ PGS TR s
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id he weigh, if you know? A

B

Twen ty=one.

i§ 

.R’o*;v old are you? A

Q - How much do you weigh? A - One hundred and

five,

Q - Just stand up, please? (Witness stands up)

- _ Q Sit down. You say your brother weighed about ZL-

A Yes.
- | Q Was your .brother ma.rrled? A No, sir.

Q@ Do you know Ely Geller, the defendant? A Yes si‘

Q How long have you known him? A Twenty da.ys'

Q Twenty days prior to October 13th? A October luth{l

Q Did he ever work for you? A No, not before.
Q Did he ever work for you? A Yes, sir.
Q When, for the first time? A He was engég_ed on

September 23rd, until October 13th, when that happened.

Q VWhat were his duties? A To take out the orders and

clean around the store,

Q And his salary was wha.tk? A His salary was fi;ﬁteeﬁ:@ :

dollars a month and board,

Q TFifteen dollars a month? A Fifteen dollars a month.

Q And where was he to iive? A He was to live in

e T A7
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A . No, board he had with us, and lodging at 2617.
‘MR. CURTIS:  Are all these details material?
THE COURT: There being no objection, they ar

received.

Q Did you see the defendant on October 12th, 1912% - -:

A No.

Q Did you see him on the morning of October 13th?

A Yes, sir.

Q At about what time? A About half past six.

Q Who else was present at that time? A My brother.

Q Md that was in the store? A ‘Yes, sir. | ;

Q Did you have any conversation with him, or did your
brother have any conversation with him in your presence?'.
A I didn't have any conversation with him until about seven
o'clock,

Q Did you then have a conversation with him? A Yes.

Q Now, pleése tell us what you said, what'your brother
said, and what he said? A I asked him what is the matter,
why he wanted to go away. He said that he wanted to go off
early. Then we agreed to give him off, L.

Q He wanted what? I don't understand you.

THE ® URT: You have got to talk so you can be

R 1

R



RN 5

I asked him what is

may. He sa.»id, when we 00l

ve him half a day off, at twelve ote: o

he wanted to go offearlier, so my brother refHQeﬁ&[,:

salid he can't leave him go on Saturday, being it was'a

busy day, 80" he said he would quit, wso theat morning.Ij

asked him whether he wants to stay, or not.

MR. DERBY: | Did all this conversation occur that

morning?

MR. WASSERVOGEI: Otbtober 13th.

MR. DERBY: What conversation has he just rela-

ted?

THE COURT: He purports to be telling us a convers

tion participated in by himself 'and hisbrother, the

i

deceased, and this defendant, on the morning of October

13th, 1912, at about seven o'clock.

i

THE WITNESS: So he said -- so I said "go om and

have your breakfast, and we will figure up what is coming

to you". He refused. He would not have any breakfast.

I said "wh t is coming to you". He saild "six dollars".
I figured up, it was only five dollars, being we péid )
three dollars for the room and two dollars he took in

advance, so that leaves -- being he worked twenty days,

it leaves--



8 sight dollarste-

¥

§ Tell us what you said to him, and don't be ngr

A I said -"."ﬁhat is 'com‘:lng to you", He sald ®"six d«
and I figured up it was only five dollars, |

Q And what else? A Being we paid three dollars :
the room and two dollars he took im advahce,’that com&s:ﬁo
‘five dollars,

Q@  Is that what you said to him? A Yes, sir.

Q@ What did h; say? A He said he wanted all the
He wants six dollars, or nothing at all.

Q Yes; go on? A Then he wdked out and lifted up
hand, and said "I will fix you. My hands are strong enﬁug@ 
yet". |

Q Wha did your brother say? Did he take part in the -
conversation? A Nothing, no,

Q And he walked out? A Yes, he walked out.

BY THE COURT:

Q This talk which you have been giving us, which y0u> ’
have been repeating, a& you alaim, was between yourself and
this defendant? A Yes, sir, and my brother was present,

Q Mhd when you say "present®, what do you mean?




-ygfér away from you? A Abqut tw@vfégiyz
Digd y.ou see the defendant again that »G;a.y‘?
Q@ Did you see your brother a.ga.iﬁ that da&? A
Q Did you seehim after he was taken to the h

. A Yes, sir.

Q Were you present at the time the autopsy was”p;a‘r;@
by the doctor? A Yes, sir.
' . @ Did you identify your brother to the doctor?

Yes, sir.

MR, CURTIS: Now, that won't do, did he identi:

- | THE COURT:  When you desire to take an objection

the Court will entertain it.

MR, CURTIS: I object to the character of the
question.

MR. W ASSERVOGEL: The question is wi thdrawn,

THE COURT: The gquestion is withdrawn, I under-

stand?

MR, WASSERVOGEL: Yes.
Q Do you say you were present at the time the antic;psy_
was performed? A What is the autopsy?

Q@ Vhen the doctor ocut him up, to see what the trhu‘ble:

portS TTTE T e
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I move to strike th afb

Strike it oub.

.A‘

Doctor Riegélman.was present? A The Coroner's ddcﬁQf, ye

sir,

Q Did you recognize your brotherts body as that of

brothér? A Yes, sir.
MR. CURTIS: That won't do.  I.deect to
that,
THE COURT: The objection is overruled.
MR. CURTIS: I take an exception,
Q And did you tell Doctor Rlegelman whose body it was?
Yes, sir.
MR.DERBY: That is ob jected %o,
THE COURT: I will allow the gnswer to stand.
MR. ﬁERBY: We take an exception.
MR, WASSERVOGEL: Cro 8s examine.
CROSS EXAMINATION BY MR. CURTIS:

Q Were you born in this country? A  No, sir.

Q VWhere? A Russia, Rassian Poland,




ab 'onée go into business wihh

That was the first time.

'§  Was it at this place that you have beam speak

about? A - Yes, sir.
' Q And was it the same character of business? & Yes:,
Q A delicat essen store? A Delicatessen andvgroc‘feryr-.

Q And, of course, in such a store as that, you had,

perhaps, several knives in the store that you used in your

business? A  Several what?

Q Dontt you underst«;m‘d my question? A I couldntt
hear it, * s

Q@  You understood the District Attorney, didntt you?
A Well, I didn't get it.

Q (Question read by stef‘lographer as follows: "And,
of course, in sﬁch a store as that, you had, perhaps, several
’knives in the store that you used in your business"?)

A Yes.
Q How many? A Two,
Q Two. Now, did you or your brother watch in the
. ' store at the night time? A  No. |
Q@ Did you or your brother sleep in the atore in the

night time? A Ly brother did. . S {

A i i
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Q@ In a room adjoining the store? A Yes, sir.

Q Near the store? A | Yes, sir,

Q@ In a room leading into the store? A Yes.

Q He had his bed there? A Yes, sir.

Q And do you know whether or not at night he kepta
of these knives in there? A No. o

Q You know all about that? A Yes, sir.

Did you sleep with him? A  Before.

Q

Q Before what? A About two weeks ago.

Q Two weeks ago? A DBefore Oétober IlSth.

Q You slept with him cdntinually, both of you-&liemi
there? A Not continually. For a few da:;wrs.‘

Q But did you sleep with him every night? A No

Q In thaﬁ room? A No.

Q Did you sleep with him that night in the ‘room before
October 13th? A I slept there on October 12th.

Q You slept there on October 12th? A Yes, sir. |

Q And had you slept there before that time? A Hbz )

Q Had you ever slept there before th‘at time? | A Yﬁlﬁi :

Q Often? A About a week. |

e g e
e
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Q But the fact is he did sleep there, your bro

A | Yes, hé slept there, because we co;uldn'ﬁ»find a roo:
-qﬁick. We used to live at the same house Wﬁe‘ré, the dé=
fendant was li%ring--o h

Q That is immaterial. Now, outside of this conv

tion that you say occurred in your presence with your br

on the morning of the 13th of October, 1912, so far as you

know did the defendant h_are any dispute with your bro;,‘oh‘er??"
A | Yes, he had a dispute on October 12th, |
Q October 12th, What was the character of that d
‘pute? |
THE COURT:’ Perhaps you had better ascertain if
the witness was present &t the time.
Q VWere you present at the time? A  No.
Q Then, how are you trying to givé it?
MR. WASSERVOGEL: He is giving it because he was
asked, |
THE COURT: Now, this witness does not know thﬁ
rules of law, and, therefors, VI suggested that you i’in(i

that out.

e | o RTINS
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ye 13th, did it? A  Yes,sir.

Q. - I8 that correct? A Yes.

Q Now, at what time in the morning w&s,thir‘s:
seven o'clock, | | |
9 And was anybody present except you and your b
at that time? A When we had the argument? '
| Q Yes, 4A vThere was a fellow there.
i Q VWno was it? A An Italian.

Q What is his name? A  He can't understand Hag

I don't know his name, ‘He lives in thé same hodsa‘
a Q Is he:here? A No, sir,
Q Dont't youmknow his name? A  No.
BY THE COURT:
Q What floor does he live on? | A On the third
floor,
BY MR, CURTIS:
’ Q Have you seen him since? A Yes, sir,.

Q@ When did you last see him? A  About a month ggo,

@ And you say he don't understand English? 4 No,

Q@ And, therefore, he could not understand vhat was

sald between your brother and the defendarit? 4 HNo.




and went out? A Yes.

o ;:7ﬁﬁ '%ﬁﬁﬁﬁ@&*time did he come in? A At the szme

the argument was held.

Q  And vhat time was that? A About seven.

@ About seven. And he went out about five minutes

after seven? A Yes,

Q And he, of course, did not take any part in that con~-

versation? A No.

Q. Now, isthere any other person that was present at

that time? A  No.

Q DNow, isn't it true that the defendant requested of

your brother to be let off so that he could attend the night
school? A  No,
Q No? A I took him over myself to‘night scthl.
Q And what time did he go to the night school?
A  FEvery Monday, Tuesday, Wednesday and Thursday. -
Q He, the defendant, was from Russia? A -Yes.

Q He, the defendant, spoke Yiddish, didn't he?

A Yes.

Q And at the time of thisoccurrence, how long was he in

the country? A I don't know exactly. i
Q Well, was it a few days, or a few weeks, or a few

months, or vwhat? A  According to the way he sald, he

N N e




"o ‘come -around there all the time.
(fo B% that is the only knowledge you Have a#
time that he came to this Country? A Yes.

Q He did express a desire to go to the night

A  VWhen we took him, we agreed~-
Q Now, you must answer ny questions, When,you;to&kj?
him, he expressed a desire to go to the night school?

A Yes, sir,

Q Md, in accordance with that, you who understood

£

Bnglish, took him around to the night school?

A Yes, sir.

‘ around ' '
Q@ - And the reason of your taking himAto the night school

was that he himself spoke Yiddish, and you spoke Ehglish?

A Yes, sir.

Q That is the truth. Very good, Now, how iong was
it that he was attending the night school? A Tree weeks,

Q Three weeks? A Yes, sir,

Q And didn't he say to your brother that one reason
why he wazted to quit his job was -~ I undérstoo¢lyou to sxy

he stated he wanted to quit his job, did ‘he? A Yes,

Q@ That was so he could attend the night school?

A No,

PRt E Sp




0 7 @ #And you say you figured up that there was

~when he left om that occasion, that is, the morning of

lars due him? A Yes, sir
Q -And he figured up there was six dollars due h

A Yes, sir.

Q@ And that, you claim, was the only cause of diffe &

between you? A Yes, sir.

Q And you also claim that when you left, or, rather,

October 13th, he raised his arm, or hand, and he said, '

"I will do" what? A  He said "I will fix you. Uy hands'.

are strong enpugh yet." -
Q "I will fix you; my hand is strong énough yet",
Did he say that in English, or Yiddish? A In Yiddish.
4] And was anybody present at the time he said that
except you and your brother? A Nobpdy but me.
Q Nobody but you, Now, you were before the Coronerts.
inquest, weren't you? A Yes,
Q@ And you gave testimony there? A Yes, sir.

Q And you was before the Coroner's inquest how soon

after October 13th? A I don't remember thedate.

Q You don't remember the date. Yoy wemember the

date of this shooting? A Yes, sir.

-




Q- You testified under oath, didntt you? A Yes.

Q

answer the questions.

Q

testified under oath, didntt you"?)? A

Q

the following answer:

shooting?

there at

questions put uosyou; and were those answers given?

A Yes,
Q
Q
Q
shape or
you mean
you ﬁere
Q

What?

Now, was this questiom put to you, and did you gi

You were sworn before the Coroher? A (ﬂu«“

LR
‘

THE COURT:

Now, keep your voice up, and just

(Question read by stenographer, as follows: "You

Yes, sir,

"Q Did you see anything of ﬁhﬁ

A No, but I was there before. Q You Waréﬁv

the t ime of the trouble? A No." Were those

sir.

And were those correct? A Yes, sir.

Is that the truth that you swore to thers? A Yes,
"You did not see any part of it, in any manner,

form at all? A '

No; I see before." What did | £

by saying before "I see before"?

paid

You meant.that - -
present at this conversation? A Yes, sir. vf‘_?
And that is all? A That- is all.

"You see what before? A Before I had some t alk

I R
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t ;;-i‘sﬁﬁzﬁ?z’*'*'hr‘n,ﬁher that told you you had some tr

'ﬁh:e'.’;b.ay -~ that he had some trouble with the boy?

A On October 1l2th.

Q,» On October 12th? A Yes, sir.

Q  And he communicated to you the fact, as I understa:
it, that he had some trouble with him about his wagea, did k

A No.

Q What was the trouble about? A Avout going off.
He wanted to go off at eight o'clock in the morning.
Q He wanted to go off at eight o'clock in the moxrni:

A Yes, sir,

R And that was all the trouble you had? A Yes sir;

@ Did you, before the Coroner, or did you at a.rw; ?1.9.&7&
or time during the proceeding which grew out of the death of
your brother, either before the Coroner or =-- in your testi=
mony before the Coroner, say a word about hisllifting_ his hand.
and saying "I will get even with you", or what was the
expreésion? A "I will fix you; my hands are strong
enough yet". |

Q@ I will fix you." Did you ever say a word of that
before the coroner? A I.don't remember.

. Q You don't remember. Now, you mean to tell the jury



m@;ﬂﬁyﬁ.leter. Now, that there may be no'g

4t - |
THE COURT: He has told you he does not remember thi

said it before the Céroner.

MR. CURTIS: Sir?

THE COURT: He has already said he does not remember

seying anything about that when testifying before the

Coroner.

Q@ Is that your testimony? A Yes, sir.

Q And you knew, when you were before the Coroner, you
were called upon to swear to the truth, the whole truth, and
nothing but the truth? A Yes, sir.

Q@ And you'suppressed that?

MR. WASSERVOGEL: Objected to.
THE COURT: Objection sustained.
MR, CURTIS: We take an exception. o 2

Q You concealed that?

MR, WASSERVOGEL: I object to that questionm in that

form, A o
THE COURT: Objection sustained. : e L

UR, CURTIS: I take an exceptione



¥? All that you did hear is what you have narr

jury aé'héwing occurred on the morning of the 13th? A Ye:
Q At that time, did you pay him any money? A I offere
him, and he refused.

Q Did you pay him any money?

MR, WASSERVOGEL: I submit, that is an answer. It
been gone over several times,

THE COURT: No. It has not. You will aﬁswer it

"yes", or "no".

A No.

Q@ Then, when he left you at that time,_so far as your
giving him any money 1is concerned, or so far as your}brother.
gifing him any money is concerned, he ha@ none? A No.

BY THE COURT: |

Q@ You didn't hand him any money, and your brother didn't
hand him any money in your presence, on the morning of October
13th? "Yes", or "no", now? A No.

BY Mk. CURTIS:

Q Now, this was the Sabbath day, wasn't it, Sunday?

A Sunday.

Q And this was the dey on which most of the stores, prob-
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Q, Do you know that, on the Sabbath day, on Sund iy

13th, that most, if not all, of the hardware stores or

brokers stores were closed?

MR. WASSERVOGEL: That is objected to. It 13 abs
ly immaterial. The question is, was this delicateséen.f
store open. J

TﬁE COURT: The objection is overruled. The wﬁﬁ€‘>
ness is allowed to answer, “yes", or "no", now. Do~y0ﬁ; |

understand the gquestion?

THE WITNESS: NO,

Q@ (Question read by stenpgrapher, as follows: "Do you
know that on the Sabbath Day, on Sunday, October 13th, that
most, if not all, of the hardware stores or pawn brokers stores
were closed?")? A Yes, sir.

Q@ Now, what time did he leave you and your brother that
morning, when you were present? A About half past seven.

Q At half past seven? You seem to be accurate as to times ;f
Did you consult your watch, or clock? Did you look at your

watch, or clock, to see what time it was? A We had a watch

(A I
A S

hanging right in front of the register.

Q And you consulted the watch so you could know the time.



was there? A No. -

lprﬁﬁﬁﬁalllﬁhat was sald between the two you have

the jury? A Yes, sir.

-

'@ And that is the last that you saw of the defendant

that morning? A Yes, sir.

Q YNow, I want to see if I quote you correctly, because
don't wish to misquote you. You say thét there was aAguestid 
about the aﬁount due; you figured five dollars, he figured
dollars, | Now - answer A Yes. | v"ﬁ

Q@ Was there anything else said besides that? A No.

Q At that time? Was there? A No.
. | .
Q@ And that is all? Don't shake your head. Your hééd
""don't go on the record. /
MR, WASSERVOGEL: Don't argue with him.
MR. CURTIS: I will not take my directions from you,
Mr. Wasservogel.
4 THE COURT: Answer "yes", or "no".
Q@ (Question read by stenpgrapher, as follows: "Was therﬁ §}%
anything else said besides that at that time?")?.
THE COURT: Counsel means, was anything said except -
about this dispute as to money. L

THE WITNESS: No.




Q That is, to the people around about who had,g

fOr.articles in your delicatessen store? A Yes, sir.

AQ' Now, as I understand you to tell the jury, you &

when this interview terminated you offered him five dollsa
and hé refused? A Yes, sir.

Q And, therefore, he did not take the five dollars?

Q He did not take it? A No.
Q I direct your attention, if you please, to your b@‘
mony a5 taken before the Coroner's Jury, that is to be fi

qu.Wasservogel, on page 12.

MR, WASSERVOGEL: I have it. Coe Tl
"The witness", that is you, 81id you say this "when
came in and téok the money we offered him he went off. 'Thhﬁp
all I know about it." Did you swéar to that?  Now, look-ax' ;‘
MR, WASSERVOGEL: Now, I submit there is nothing Wh,ﬂ
is inconsistent in that.
MR, CURTIS: Well, that is a matter of argument.
MR, WAéSERVOGEL: He should not argue with the
witness.
MR, CURTIS: ©No, you are arguing about it.

THE COURT: I will allow your guestion, The it~




 The question is, did you say tha when__yfofu ¥

a witness before the Coroner, and your answer will be e

"yes®, or "no", or you don't remember. A I don't rememy

BY MR. CURTIS: | | K

Q "Q He did take the money? A Yes. Q How

mich did he take? A PFive dollars. q Wno do you m’eaﬁ, -
he? A Ely Geller". Were those questions put to ‘you,‘ axn
were the arswers that I have réa.d the answers that ydu gawve

bvefore the Coroner? A I don't remember.

Q You don't remember. Do you remember distinctlyf:» :
the conversation that took place in which this discussion‘véaai;
ha.d with lyour'brother, and stili you don't remember‘wh‘a.‘twyou
sald under oath before the Coroner later than that?. A No, I
don't remémber. |

Q Was this question put to you, and did you give the
answer which I will read: "Q Did you ever see Ely Geller?”

that is, the defendant, "in your brother's place after you saw

him take the money and walk off? A No." A  No.

s

Q What do you mean to say? Did you swear to that
before the Coroner? When you say "No,"do you mean to say

you did not swear to that? A I don't remember.




. remember.

Q If you did swear to that before- the Oorenark,

)

untrue?

: MR. WASSERVOGEL: The witness has already st

I object.
THE COURT:  All you have got to do is to obje

Objection sustained.

MR, CURTIS:  Will your Homor kindly note an &Xi

tion?

THE COURT: Yes.
MR. CURTIS: That is all.

BY THE COURT:

i

Q@ You have said to-day, in substance, that certain
money was8 offered by your brother on the morning of October

13th, in your presence, to this defendant? A Yes, sif,

Q Did you see the money with your own eyes? A I hadﬁﬂ:f{f
it m&self, 2
R  You offered it? A I offered it, yes, sir. F
Q@ And from where did you get it? A From the reg§3~éy

ter.




HPRERELL;

r Whether it wase- in what

f%; 11 think it was a five dollar bill.

fﬁ. ‘Is that your best recollection? A Yes, sir,

Q' And do you recall what you did with the five &

bill? A Yes, sir, I took it back. He refused to ﬁake‘it, _
Q TWhen you say you took it back, what do you mean?
A I put.it down, and he wouldn't take it; he refused ﬁo
tgke it.
O Then whe did you do with it? A Well, I took it
back. I took it.

Q You took it in your hand? A Yes, sir.

Q@ And after you had it im your hand, what did you do .

with 1t? A I kept it.

Q Where? A In my hand,

i

Q VWhat did you do with it after you had it in your hand?

A Then I put it back in the register,

THR COURT:

You may interrogate him firther, if

o

you want to,

4

MK, CURTIS: I think that is all for the present.

RE DIRECT EXAMINATION BY MR. WASSERVOGEL:

- Q You never saw any money paid to this man at all, did

7

you, which he took? A No, : : g

Q Did you ever speak English with him? A  No.



§ And how long did he say to you that he h&ﬁf

New York? A He sald cbout a year.

@ Now, Mr. Curtis asked you whether yofl knew that &l

of the pawn brokers shops é.nd hardware stores Wera clcys;a&
on Sunday, October 13th. You did not go around to pawn

brokers shops all over the City to see whether they were ope

closed, did you? A No.

Q And you did no>t go a.round to all the ha.rdwa.re stors

to see whether they were closed? A No.

Q And you dan't know of your own knowledge whether
they were open, or closed? A No,

MK. WASSERVOGEL:  That is all.

- e cw e w.

'S TEV EN A, CHILTIAN, called a:s a witness on
behalf of the people, being first duly affirmed, testified
as follows:~- _ | -
DIRECT EXAMINATION BY MR. WASSERVOGEL:
@  "hatlis your full name? A Steven A. Chilian,
Q Wﬁere do you live? A Lincolm Hospital,
: 4

Q What is your profession? A FPhysician. o

Q How long have you been such? A Two years,



you such on October isth, 192

Wnd were you comnected wkih at that time wi

]

Iincoln Hospital? A Yes, -

Q | Ahd.did you have occasion to go to premises 26~1
Third Avenue on that day? 4 I did. | |
Q ‘Pursuant to & call? A _I did, .
Q And did you see é man=-
THE COURT: Now, talk a great deal louder, so
everybody hears you. -

g o Mo did you find therse? A I found a man lying om

thé floor, with=--

THE COURT: You are talking in too low a tone,

Talk so everybody hears you.

Y

A (Continuing) I found a man lying om the floor, with twd‘
bullet wounds in hisrbody.
| Q Can you tell us, by looking at this photograéh,
people's exhibit No. 2, which part of the floor he waslying
on? This isthe delicatessen store (handing people's exhibi$
No. 2 to witness)? A I can't tell the floor, ke becauss
it is not shown there.

Q The whole floor is not shown? A ) The whqle floor
is not whown.

Q Can you tell us his conditiom at that time?

THE COURT: VWhy not show him the floor plan?




,_.u t.all us, by looking at people

of the f‘loor he was 1ying in when JOu.

(h&,ding peop]a's exhibit ¥o. 6 to Witness) ‘Thié.*

hall, and here is the store, and here are the counters

(1n@icaﬁﬁgg on peoplevs exhibit No. 6) Now, can you |
us where hé”wa'."s; when you saw him, if you. remember?
A . He was lying om the left ﬁand side of the sholwcas'a, -as
far as I remember.

THE COURT: Do you hear him, Judge Curtis?

MR. CURTIS: "As far as I remember", I heard

those words.

THE WITXNESS: He was lying on the left side of the
showca.sé, on the floor, as far as I can remember. |
Q Which part of the floor?  How near the kfront, if
you remember? A It must have been abbut. four feet from the
dopr.

BY TH# COURT:

Q That is, four feet from the door leading into the
delicatessen store from the street; is that so? A Yes sir,
BY MR, WASSERVOGEL:

Q And what was his condition at that time? A He was

bleeding profusely from a wound located in the back of the



ig

BY MR. WASSERVOGEL:

<

'@ What did you say? = The q;awiclé? A The ela

Q@  And what did you do with him? A I made an eff
to stop the bleeding,lwhich I did not sueceé&‘in,;and‘Ilat'
last made an effort and applied«béndages. The wound appa-‘
rently was going very deep imn the chest and in the gra;;.

MR. CURTIS: A little louder.

THE COURT: Doctor, isit impossible for you to tal

in a tone somewhat louder, so the jury can hear you, and
also counsel? |

THE WITNESS: I put him in the ambulance, and
hustied him to the hospital as quick as'i coﬁld.

Q Were you present when he died? A’ I was,

Q How long after you had him in the hospital did he
die? A He lived about two minutes. I nad him on the
operating table,

MR, WASSERVOGEL: Cross examine,
CROSS EXANINATION BY MR, CURTIS: -
Q What time did you arrive there?
THE COURT:  Referrimg to the store?

MR. CURTIS: Yes, referring tq the store, where x>



RIBRERLY -

you approximate 1t? A It must have Hes

{Qﬁén otclock in the morning.

Q  wa, when you saw this party still lieing, w

almbgt airécﬁly across the doorway,.Or Very‘near 167
A He was lying paréilel to the doorway, wiﬁh the 1nnggff
of his body. 3v ., .

Q How far was the door across which his body was lyi“
in the way that you have spoken of? A Fronm the eounﬁén‘

I should judge it must have been four or .five feet.

Q Was this store of small dimensions, or was it a
oy

large store? A Of small dimensions.

Q And what were its dimensions, if you can estimaté
them, how long, and how wide? A Perhaps five by.sevén
feet,

Q F've by seven; seven in length and five in width?
A Yes, sir, | |

Q Was it as small as that? A I don't know howlargé
the door was. It was a single door.

Q Of course, you had never seen thls person who was
wounded beforé?' A No.

2} And he had two wounds, one in the clavicle-- that

necessarily was not fatal? A The wound had --

.

Q ‘Answer my question. The wound in the clavicle



R

penetrated the lung? A Yes, sir

Q} And the other one was where? In the bemp3

;

A It was back of the ear, posterior of the ear.

Q@ Which ear? A Right ear.

Q@ Back of -the right ear? A It was back of the

of the zxx ear,
e S

Q VWas that necessarily fatal? A It was, :
Q@ Did you perform the autopsy or this body? A ‘I.‘ma

Cormner's physician and I performed the autopgdy. -

Q  You afsisted in the autopsy? A I did.
Q Of course, you don't know which of these woundjé was
inflicted first? A I don't.
Q The one bshind the ear possibly might have been
inflicted in a struggle for the pistol? -
MR, WASSERVOGEL: I objecbf
THE COURT: Objection sustalned,
¥R, CURTIS: Exception.
Q At what poimt about the ear did the =mmzx ball enizer,

. -

the ball that you say entered below the ear, what_ point?

S DY o
§ Rt et e v v

A T™e pall apparently had entered right inside the ear,
right here, (Indicating) posterior to the canal.

Q You are very experienced in gunshot wounds, their

»




8? A Three yeaais#

b

this question.  You nesd not

, T put

I will tuke a ruling on it. This wound in the ‘es

tshe gar, or near the ear, could not that have be’en»' n.
in a.struggle-for; the possession of tile pi_stol; the b
which inflicted the Wouﬁd? A I dom't know.

MR, WASSERVOGEL: Objected to. -
. THE COURT : I yill sustain the obj eG-tioﬁ. Iy -
‘does not app’ear to be proper cross examinat:}on, and it f-f‘:

is questionable whether the witness is sufficiently

qualified. . &
| MR. CURTIS:  Your Honor will note our e,xcéptiam
No more.
MR, WASSERVOGEL: ~Just one question.
RE DIRECT EXAMINATION BY MR. WASSERVOGEL: “ |
Q Will you please tell us, when you found this bocy_

: on the floor, what was the positiom of the head with respect
to the doox; ;hrough which you go into the store? A His feet
were%pointing to the door, and his head was back of the storse.

Q@ Was he lying on anything at that time? A T ere was
a block of wood under his head.

Q And at that time his feet were near the front?

A Hear the door.



)

s your name? . A John Red

g

.gﬁ..v>of‘the Bronx, are you not? A I ani_.’

on are one of the Coroner's physicians o

Q And you have beam such for how long? A F;"
Q How long have yoﬁ been a physicianv and surgebn, -
A Eighteen years. . -

Q - And during the past fifteen years you have had og¢

sion to make autopsies frequently? A I have.

Q How many would you say, roughly speaking? A Foux

or five thousand,

Q Did you make an autopsy on the body of one Raph‘ae‘i

Schwartzmann? A I did.,

When.

Q

¥WR. D ERBY: I objeet to that, and ask to have if%

stricken o@t. T“iere is no precof this doctor knows

Raphael Schwartzmann.
MR, CURTIS:  T.ere is no proef that it was the body -

of the deceased.

MR. WASSERVOGEL: Question withdrawn, o

HMR. CURTIS: It is not sufficient to identify ite
I ask to have it stricken from the record, the question

and answer,

b G N
W ) P

- it

L. e Mt



d here in this case, was pres

¥R, CURTIS: That won't do.

THE COURT:  You take an objectiom to 1%, I

in that form?

¥R, CURTIS: Yes, I take an objection to the &
and substance, That is no way to prove it.

THE COURT: The objection is overruled.

MR. CURTIS: Overiuied. |
THE COURT: Yes, the Court thinks the qua&ﬁ
is proper, | |

MR, IERBY: Exception,

MR. CURTIS: Will your Honor permit me to snggsﬂﬁh
the case of the people against McIlvaney, 121 N. Y‘;
where a similar question to that was put to an expert,
a mental alienist, or an alienist, had he heard the

testimony of so0 and so in Court, had he heard all the

testimony on that subject, and so forth, and the Court ;ff

of Appeals said it was incompetent, and they gave a new

trial on that ground. You may send for that case &t -’ ﬁ
4

any time. I knowit pretty well. I argued it myself.

121 few York.



B I take an ~ex€é@t?jﬁ_ﬁn .§ﬁ

rform an autopsy om the .' 'ho‘dyw
| sa.w 11 at: t e, Whén Abrzham Schwartzmann was ﬁré's
A I'&id. | | "
Q Did yéﬁ see the last witness om the_sbam&%i
Doctor Chilian? A I did. |
Q Did he assist you when ydu perfo;med th at autop&y% 
MR, CURTIS: Objected to.' o
Q Was he preéent?
MR, CURTIS: Those leading questions should not.-

be put.

Q Was he present at the time?
THE COURT : You may ask who was present at the
time. Who was there when that autopsy was perfofmed?
MR, CURTIS: That 1is proper. _
THE WIT NESS: In going to the morgue of the Lincolni
hospital, I took two young men with me who wtated that
they were Albert Schwartzmann, of 102 Eighty-first streetuffg
MR. CURTIS: Objected to. u
THE COURT : Strike that out.
P

MR, CURTIS: And the witness 18 no doubt reading

from a paper,

THE COURT: Put that in your pocket, wither in your




I move to strike that '-0 

i COURD: Strike it out, and the jurs
regard it. |

Q  You were simply asked who was present.

BY THE COURT:

Q Do you recollect who was there at the timb yéu
the autopsy? Your answer to that is "yes", or "no", or

. you don't remember? A I do remember.
Q Who was there? A Two brothers-- two men by the

name of Schwartzmann, who cla imed to be brothers of the de~

ceased.
‘MR, CURTIS: I move to strike that out.
~ THE COURT: Strike out” "clal med to be brothers
of the deceased", and the jury will disregard 1it.
MR. WASSERVOGEL: May I go on?
. MR, CURTIS: I move to strike out the last state=

ment of the Doctor, "who claimed to b e brothers of the

deceassd",

THE COURT: It is out already. It was stricken out

by the Court of the Court's own motion. Now, if you

contend that there is anybody im this Court house who was

present, you may ask the Doctor.

MR, WASSERVOGEL: That is what I want to get abe

o e

ey
A




Do you recognize the two men standing @& th

(Indicat ing Abraham Schwartzmann and Doctor Chilian)?

A 'I\do;.

present, I might make a statement. Abraham

Schwartzmann was not there duriry the autopsy. He was there

when I first viewed the body.

Q Was the body identified to you by this man

Schwart zmann?

MR, CURTIS: Objected to.

THE COURT: Objection sustained.

Q Was the name of the deceased given to you by any

person? A It was,
ME, CURTIS: Objected to.
MR, DERBY: That is pnre hearsay.

MR. CURTIS:

I shall except th that.

THE @ URT: I will strike it out, and the jury

will disregard 1it.

Q Will you state what you did? A I examined the
vody superficially, and then I performed an autopsy upon it.

Q And what conditions did you find? A I found the man



eﬁ, }’I had toowipe the blood away to see it, it W

o eiggse to it.

- BY THE COURT:

3

Q That is, the right ear? A The right ear.

.

Another bullet wound immediately above the center of th

right clavicle; that is, the collar bone, where I plﬂ‘aaiéf 1

finger (Indieating)

BY MR. WASSERVOGEL:

q is that the point of-entrance? A Tha.t is ‘1:7’3:1"9: 
point of entrance. I opened the head, and traced the course
of the bullet in the head through the Ea cerébra.l tiégue's,
to the base of the right tenipfmal bone, across the posteriofie-

Q You will have to use plain English? A }Aérog:s,,:_tf_
posterios fasticle of the base of the skull, through the br

substance, and it was lodged in the posterior fassia on th,e,"

right side, where I removed it,-- on the left side, at least
Q@ Was there anything else that you did? A I tra.eag“z.

the course of the sscomd bullet. The second bullet wenst

through the second rib, dowmwards, backwards, and to the

left, and it was lodged in the body of the ninth dorsal
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i mean the second one, the course of wh

G

traced? A Yes, sir.

Q After you traced the course of one, you then &

the course of the other, and the one that you traced in %h

second instance you are now talking about? A I usé-d it 4

that sense. That went downward, backward and to the lefb.
It its course, it went through the lung, Tﬁere was a very
extensive hemorrhage in the right chest. I removed both

bullets, which I have now in my possession.

BY MR, LWASSERVOGEL:
el) Let me have them, please? ‘A (Witness I;La:nds |
'two leaden bullets to Mr. Wasservogel.) This is the bulleﬁt
from the head (Indicatipg) This is the bullet from the
chest (Indicating) -
MKR. WASSERVOGEL: I offer them both in evidenc.e;
(Received im evidence, and marked respectively,
people 18 exhibit No, 7, and people's exhibit No. 8, of
this date)
Q Is there & ything else you did, Doctor, that you
have not told us? A What I got inguiring who the dead

man was.

Q@ Was the body upon which this autopsy performed,



by the stenographer

upon which this autopsy was |

.',,, the : same body that ygu saw in the pri
| Abraham' Schwartzmann, the young man who was

rail a moment ago"?)

UR, CURTIS: " That is objecteddtbvt .
-~ MR. WASSERVOGED: Cross examine,
BY THE COURT :

Q Did you at any time see more than ome body in

presence of the yduﬁg man whose name was Abraham Schwa Z1
A I did not.
| MR. WASSERVOGEL: - . Cross examine, |
MR. CURTIS: I don't think we care to examizme.
‘MR. WASSERVOGEL: - That is all, Doctor.
ABRAHAM SCHWARTZ XM AN N, being recalled,
testified as follows:~
BY MR. CURTIS:
Q Young gentleman, I omitted to ask you a question, "

and it is this: When you were before the Coroner, was this

-

question put to you, and was the answer which I shallgpg@w”_

the one yougave: "I was there that morning, and asked the



WEB > dellar a@; I offered him five dollars, afn.\:d_ﬂ

: reftiseﬁ and went out mad.  Afterwards he came in%,
you testify to that before the Coroner? 4 I t-esi;‘ifi!:

Q Did you testify--

THE (OOURT: He is answering you.

A I testified to all of it except the last clause, that he

came back.

THE COURT: You say you did not say tha.t?\\l

Q You deny that you testified to that, "afterwards -
he came in"? A (Mo ahéwer) )

BY THE COURT:

Q You say you did not say that before the goroner;
is that so? Talk up? A I don't remember saying that. |
RY MR, WASSERVOGEL: “

Q You did not see him come in after that, did you?
A No.

Q@ And you remember Doctor Reigelman, the gentleman
standing over there (Indicating)? A Yes, sir.

Q I thinkK"you told us on your direct examination
ﬁha:t you saw a body while he was present?

MR. CURTIS:

He has been over that.



. Yes.

sognize that body? A Yes, sir

 MR. DERBY: Objected to, on the ground it

Jimproer re direct.

THE COURT: well, it is not. redirect, bub,.

the discretion of the Court, it is allowed, and y‘ml

will be given full opportunity to examine om it

MR, CURTIS: And it is objected to in form.
THE COURT: It is allowed.

MR. CURTIS: = We take an exce'ption.

Q Whose body was it? A My brother's, Raphael
Schwartzmann,
MR, WASSERVOGEL: = That is all.
J OHN REIGZELDM AN, recallsd,
'BY MR. WASSERVOGEL:

Q You were going to explain, Doctory when I

interrupted you, what you meant by cerebral a.nd-thosa other
latin terms? A The course of thebullét, ‘in other words,
went from the right side of the head, to the left, an'd some=
what posterially, laceratirg the brain. Of course, he hali

an extensive hemorrhage in the head, & as well as the

destruction of brain tissue.
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direet downward, and also to the left, assuming,thé

be standing. The cause of death was -

MR. CURTIS: Objected to.

THE COURT: ,Objection sustained.

. CURTIS: I submit, the Doctor should not volur
teer evidence.

THE COURT: Yourlobjection is sustained. Thé Eﬁ"bk

nas not velunteered before. Proceed.

BY MR. WASSERVOGEL:

Q From the pathological conditions found by yoﬁ, Bector54

¢

can you state, with reasonable certainty, what, in your opinion
was the cause of death?

MR. CURTIS: I object to that. The Doctor has already

given nhis evidence.

THE COURT: I will zllow it.,.
S
MR, CURTIS: I take an exception.
A I can,

Q Please do so® A He died from lasceration of thﬂjﬁxé@ﬁ;?

cerebral hemmrrhage, .- nemorrhage 0¥ the:chagk,.secondsry -

| to pistol shot wounds, - N
§ cCcaused by? A Cuused by pistol shot wgﬁgéss PR <J




ed ‘as follows:

¥ your name? A TLillian Sagor.

sre do you live? A 2677 Third Avenue,

Q How old are you? A Fifteen and one-half.

Q@ When wgre you fifteen? A In May,

‘(The witness is duly sworn, )

S 'DIRECT EXAMINATION BY MR. WASSERVOGEL:

Q Where do you live? A 2677 Third Avenue.

@ Try and talk loud, as loud as you can.

VTHE COURT: Don't.be at all afraid. This room is aj
large room, and you want to talk loudly enough sothat
everybody hears you. Will you do that? '

THE WITNESS: Yes, sir.
THE COURT:" Go ahead.
TEE WITNESS: 2677 Third Avenue,
" ‘ THE COURT: You will have to say that over again..

don't think they hear you,

THE WITNESS: 2677 Third Avenue,

. Q How far is that from 2615 Third Avenue? A Almost

three blocks. . R

Q Do you know who kept the store at 2615 Third Avenue,

WAL g
L 1, L
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i

Schwartz? A Yes, sir

ﬁ,@fralstoreﬂwas ite A Déliéatéjé

e

October of last year? A Yes, sir.
Q At about what time? A Ten o'clock in the merniggg‘

Q@ You were there at about ten? A Yes, sir.

Q@ And who was in the store when you came in? A Schw:

and another lady.

Q@ And a lady was in there? A Yes, sir,

Q And where was Schwartz standing at that time? A Beh
the counter.
Q@ When you say Schwartz -

THE COURT: When she says Schwartz, does she mean

Schwartzmann?

-t

MR, WASSERVQOGEL: She knows him as Schwartz.

BY THE COURT:

oL

Q@ You mean the man who kept the delicatessen store? A.Yeé;

Q You called him Schwartz? A Yes; sir,
BY MR. WASSERVOGEL: . |

Q@ The man you saw in that store, was it the young idan
you saw on the witness stand to day, or some other man? A Some
other men.

Q The brother? A Yes, sir.



i

1

You were in the store? A Yes, sir,

Did anybody come in? A Yes, sir,

Who came in?® A Geller.

VWho do you mean by Geller? A The clerk. of ﬁhéJ

Did you ever see him there before? A VYes, sir, -

Q When he came in, what was said or done by anybd
A Schwartz went to the register and put some money up
counter,-and Geller tock it, and he walked out and said '
bye". ‘ : | o

€ That was all? A Yes, sir, -

Q Nothing else wés said? A VNo.

@ You don't know how much money was handed to him,‘dn y?w

A XNo, sir,

’

MR. WASSERVOGEL: That is all,

CROSS-EXAMINATION 1LY MR. CURTIS:

Where do you live, do you say® A 2677 Third Avenuatg

Had you ever known Geller before? A Yes, sir:

Where did you know him? A TFrom the grocery store, “TV'f‘%

You had met him in that grocery store? A Yes, ﬁiiq =

H O oL O DO

Do you remember what day in the week this wos? A Sunday




“Another woman.

know what her name was? A Okune.

xQ;“bﬁﬁman. Have you seen her here today? A

Q@ She was there at that time? A Yes, sir,

What did you go there for? A I went to get som

You went to get some delicatessen articles and gro

13

Q@ And had [ ou been accustomed to trade there? A Yes,

Q And that is the way in which you pot acquainted wif

Schwartz, as you call him? A Yes, sir,
Q And you only knew him by that name? A Yes, sir.
- ‘ Q@ While sou were there there was no ﬂfouble, no physieé
| conflict, or shooting, or anything of that kind? A Yo, sir,~
Q So fur as ,ou saw, the whole thing was amicable and
friendly, was it» A Yes, sir,
Q How do you fix the time? A Ten o'clock,
oo Q How do you fix ihe time®

BY THE COURT: -

Ll

Q@ In o.:er wourds, what mekes you say it was ten, in=-
stead of saying that it was half past nine, or eight? How do
you fix the time? A Recause that is thé time I usually went

there on Sunday nmornings.



~named Oldfield, and yourself? A Yes, sjr,

you notice t’ﬁe" clock at ‘t;he_ tn.me‘? ,
L”Q,;Anﬂiﬁhis;monéy that was taken out of the re
‘ynuséaﬁ,'Was it in bills? A In silver.
In silver. ‘Sure about that? A Yes, sir,

And not in bills? A Not in bills.

It was not & five-dollar bille A No, sir.

O 0 L D

And was that all the persons that were there, this lad

Q And did she go out about the time [ou did? A No, sir, -

she went out before I did, |

Q She went out before this money was paid? A - Yes, sgir, -

Q And 1id you see tne silver counted? A No, skr, be-

cause the counter was higher.

’

Q You didn't see the silver, then? A No, sir
You only saw Mr. Schwartzmann's "und pass something to
(v ol
Geller? A I heard e way I+ pui L e noney down.

Q And that is wll® A That was all.

Q Did ;cvu #o rignt home? A Yes, sir,

Q And dov you remember v wuil time it was vou got home®
A About ten after 10:00.
Q Did you louk at ihe clock? A No, sir,

Q@ Won't _ovu kindl, tell me how it is that youﬂfix hours

and minutes without consuliing a clock® A wnecause I was there



 Ten minutes? A Yes, sir.

q
Q@ Excuse me, You made a purchase there? A.'Yes;*f
Q And what wus it? A I don't remember.

Q@ Don't remember it? A No, sir, I paid him the bilif

b, while I was there,
You paid hime A Yes, sir, ' k
You live home with your mother? A Yes, sir,

And does your mother know Schwartzmann? A Yeé, ai

O Lo O O

And knows his brotner? A Yes, sir,

Q Is she intimate with them? I mean to say, does she
see»them frequently, or did she see them frequently? A'Nb?,éif
Q@ How long had she de@;t with them? A Since they have
opened the store.
Q They have bro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>