




COURT OF GENERAL SESSIONS OF THE PEACE, 

CITY AND COUNTY OF NEW YORK, PART III. 

BENJAMIN" RAll3.11E and HARRY ROSENZWEIG: 

New York, October 11th, 1912, etc. 

Indicted for Grand 'Larceny in the Second Degree and. Recelvirig. 

Indictment filed August 19th, 1912. 

AS SI ST.ANT DI STRICT ATTORNEY CHARLES F. BOSTWICK. 



PltEDERICK GLITTENBERG, cal,ledanddlay 

_sworn as a witness on behalf of the People, testified as 

DIRECT EXAMINATION BY NR. BOSTWICK: 

Q, What is your business, Mr. Glittenberg? 

Q Where is yolm place of business? A 349 West 52md., 

nuMller of your telephone? 

o'clock? A Yee, sir, he did. 

Did he have the halve and waKon with him then? A NO, 

object to that as not hinding on the 

Objetion overruled. Fxception; 



deliver orders and left the wagon 

he was delivering that order, when he came out the wagon was 

MR. HARIiIS: I move to strike out what the driver 

did as not binding on the defendants and immaterial and 

wholly incompetent. 

POSTW1CK: I do not think the objection is sound, 

' ut I think the evidence is objectionable on other grounds 

and I wili conSont to utrIke 'it out. 

You do not tr.now us mutter of fact that it w4Left 

in front of 41:5 West 54th street''' A No, sir, except as I well 

Q. That. lo m he ay 6 ay ? A Yø, 

11/-+H1.I S: Then I move to strike it out , 

IfR. Ti0:1TWICTi: I have consented t Ice striokez 

nut arld I 11/1V V tPl'OUrift (,he retwon why I cohsertted to 



Now, did you receive any 'word from Coney Island the  

next day? A Yes, sir. 

MR. HARRIS: I object to that as Wholly incotpetent, 

immaterial and irrelevant, and hearsay and not binding an 

the defendants. 

THE COURT: The fact that he received word is not a 

matter of hearsay, but what it was is hearsay. Now, Mr. 

'District Attorney, that being preliminar;i, you may go on. 

Of course, unless you connect it, it will be stricken out. 

MR. BOSTWICK: I am not asking what he heard. 

THE COURT: I understand. Go on. 

As a result of this notification which you received, 

What aid you do, where did you go, if any place? A Down to 

Coney Island. 

Q What part of Coney Island did you go to? A Sheepshead. 

Bay Road and Fifth street. 

When you got there What did you find? A Found my 

horse and wagon. 

Q Now, was the horse and wagon, or was the wagon in the 

same condition that it wae when you lust saw t? A No, sir, 

the wagon was painted. 

Q, And now had it 1-en painted, what color? A Well, 8.0 t 

of a yellow color. It wal3 not exactl:, yellow, it looked Ilko 

roof paint to me. 



Q And you receive ack your horse -and wagon? A Yessair. 

When did you bUy that horse? A I bought him 1.44th the 

business. 

Q What? A I bought the horse with the businebs. 

Q Have you ever bought horses before? A Yes, sir. 

Q Do you know the value of horses of that kind? A Yes, 

sir. 

Q What was the reasonable market value of that horse on 

that day? A clam. 

Q, What vsras the value of the harness? A $35. 

Q What was the value of the wagon? A *50. 

Q Had you ever seen either one of these defendants be-

fore that .day? A No, sir. 

Q Nor did you see them on August bth? A No, sir. 

q Did you ever give either one of these defendants author-

ity to use that wagon or that horse or that harness? A No, 

sir. 

Q. Sinoe the arrest of these defendante, have you had any 

conversation with either of them? A No sir. 

You have not heard them make any statement? A. No0sir, 

BCVTWICK: Your witness. 

Cit0qr EXAV I NA TI ON fiY i1 14,Afthi 9; 

Q You say Lhat you bought the horse and wagon and harness 

with the bueiness? A Yee, sir, 



tr - 

Do you remember testifying in the Police Court? A Yes, 

sir. 

Q Do you remember testifying that you 'did not know the 

value of horses? A No, sir, no such question was asked.. - 

Q Do you remember the District Attorney in the .Police-• • 

Court asking you "What is the value of horses"? A No 

. he asked me the value of that horse. 

Q What did you say? A 1175. 

Q Is that what you said, what you testified in the Police 

Court? A Yes, sir, I am pretty sure BO. 

Q, Remember, you are under oath? A I am pretty sure so. 

Q You are sure of that? A I think you will find that 

in the affidavit. 

Q I am asking you the question, did you so testify in 

the Police Court? A I testified that I bought the horse and. 

wagon with the Ilusiness. 

Q, Yes, and didn't you testify that you did not know the 

value of the horse and wagon and harness? A No, sir. 

Q And don't you remember me objecting to the testimony 

of the value because you didn't know at the value of the 

horse and wagon was? A What is that? 

Q, Do ou remember me objecting to the District Attorney's 

question because you didn't know the value of the horse and 

wagon? A No, sir, T don't remember. 

Q Did you have any conversation with anyhor about the 



value of the horse and wagon? A. 

Q Since the trial in the Police Court? A Not before 

nor after, no, sir. 

Q Did you have any conversation with anybody, with a 

Police officer? A Not to my knowledge, not concerning the 

case. 

Q About the vP)ue of the horse. and wagon? A No, sir. 

Q, You are sure of that? A Positive. 

Q, Did you testify in the Police Court as to the. value of 

the wagon? -A No, sir. It is the same as here. I say that 

I bought the horse and wagon with the business, in tle Police 

Court. 

Q And you said that you bought it for about a thousand or 

two thousand dollars? A Cl,000 for the business. 

Q With the business? A Yes. 

Q Since when did you buy horses, when is the other time 

you ever bought horses T,efore this time? A I bought a horse 

for a friend of mine. 

Q You bought a horse for a friend of yours? A Yes, sir. 

Q For a friend of yours? A Yes. 

Q And that is the only time you ever 'bought a horse? 

A yes, sir. 

Q Do you know the market, value of a horse at that time? 

A I have been out pricing horses. I have been waked as high 

as t300 for horses. 
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Did you know the market value, of horses on August 5th? 

sir, don't pretend. to be a horse man. 

Well, vvhy did you testify that you knew the value of the 

in the Month of August in answer to the District Attor-

A Well, I ought to know the value of my own 

Q, But you never bought a horse be fore that, did. you? 

A Bought the horse for a friend 

Q, And what 'EF3 the name of this friend? 

is down in Virginia now at present. 

Q, What is his name? A Mr. Holmes. 

Q, You don't know his address? 

Q, And Where did you buy this horse? A At an auction 

Bale in 40th street and Fleventh avenue. 

Q, 40th street met Seventh avenue? A Ye s• 

Q, What a. e that , a horse s table? A No sir, they re 

auctioning o ff horses .that day, Figs, Doerr & Carroll auotion0d, 

off the horses, 



ct And did You purchase the horse at that sale? A, Yes, 

.Q Did you get a receipt for it? A Well couldn't 081Y 

that. I don't remember that, no, don't think I did. 

Q You did not get a receipt? A No, sir. 

Q What did you do with that horse? A I turned it over 

How many times did you ever buy horses for 

A That's the only horse I ever bought for that man. 

Q AB a matter of fact, you don't know the market value 

of a horse, do you? A No, sir, T wouldn't say that. 

Q, Do you know the market vplue of a wagon? A I think I 

And that's the only way you know the value or that 

A That's about seven or eight 

Q And that's the only Lime you ever purchased a wagon? 

A Yes, sir, I didn't purchase that wagon, my boss purchased 



So you don't know the value of that wagon? 

said that I know what he paid for 

Did you ever purchase harness? 

Do you know the market value of harness like what you 

on the 5th of August? A I know What that one would cost no 

Q Well, now do you know? A Well, I can bring you the 

Never mind, I ask you how do you know? A Well, I 

were used for quite some time, weren't they? A. Yes. 

is horse, you don't understand anything about 

A Not enough to give you any argument on it, 

Q You don't know whether 

know whether the horse is wind 

the horse is sound, you don't 



eral value of a horse at any rate do you?, A No, 

Nothing at all about it? Now, can you tell me how you 

came by these figures as to the value of that horse, as to the 

value of that wagon and as to the value of the harness? 

A Well, I bought that horse and wagon with the busineee1 

mg boss paid over two hundred and fifty when he bought the wagon 

to value that? A Well, that is the lowest i would, sell 

TR. BOSTWICK: He was making a responsive answer. 

ask the Court to p(-.rmit him to finish that answer. 

what I maulo call a second hand figure 

Q Were you prompted to p:ive these figures by anybody? 

RE-DIRECT INATION BY MR. BOSTWICK: 



Lied to testify as to the value of the 

THE COURT: What proof of qualification do you clAiM 

laere, Mr. District Attorney? 

MR. BOSTWICK: He has priced horses. He says that ht,: 

bought and owned this horse and that he has bought an:Other 

priced horses, haven't 

Excuse me a moment. 

Q You did not see these defendants take any horse and 

wagon away from in front of your door? A  No, sir. 

Q And the only time you ever saw the defendants was when. - 

you saw them in Coney Island or when they were under arrest? 

A Yes, sir, that is the first time. 

Q When you saN them in Coney Island, that's the only 

time you ever saw the defendants? A Yes, that's the only time.  



horse, I couldn't say horses. 

Objection overruled. Exception. 

the value of this particular horse was? A Yes, sir. 

MR. HARRIS: I object to that as not the proper means 

of establishing that this complaining witness is an expert 

on the value of horses, not the proper means of laying a - 

Objection overruled. Exception. 

Q, And in paying these prices down, did you consider that . 

this harness and wagon were second handed? 

MR. BOSTWICK: Now, I ask for the original affidavit 

made by the complainant in this case. 

MR. BO9TWICK: I offer that in evidence. 

MR. HARtilS: I object to it as incompetent, imma-

terial and irrelevant, and further it is all hearsay, 
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the witness in the Magistrate's Court on the 9th day of 

August, 1912. 

TBE COURT: As confirmatory of this proof? 

MR. BOSTWICK: Yes, sir, in rehabilitation of the wit-

ness. They have attacked the witness's testimony upon 

that point and I want to show the statement made prior --

THE COURT: Well, you may mark it for identifica-

tion now. 

MR. BOSTWICK: Well, I will mark it for identifica-

(Marked People's Exhibit 1 for identification.) 

ERNST GARTNER, called and duly sworn asawitness 

on behalf of the People, testified as follows: 

(The witness gives his residence as West 5th street, 

Coney Island) 

DIRECT EXAMINATIQN.BY R. 'BOSTWICK: 

Q What is your business, Yr. Gartner? A Hotel keeper.. • 

Q Where do you have your place of business? A West 5th 

street, Coney Island. 

Q Ts that near Sheepshead Bay Road? A Corner of Sheepp-

head Bay Road. 

Q On the 5th da.: of August, that is Monday, did you 

have any sign up on that building? A Yes, sir. 

Q What was on that sign? A "Stable to let". 

• 



Q, 

4,•.ammol....• e • 

Now, at any time in the afternoon of that Monday, Au" 

gust 5th, did you see the defendants? A Yes, sir. 

Q Where did you see them? A In my yard. 

Q Did you have a conversation with the defendants at 

that time? A Yes, sir. 

You had a talk with them? A Yes; air. 

Q Now, state what they said to you and what you said to 

them? A They rented the sable off me, at least one stall.. 

Speak out loud so that the last juror will not have to 

strain his ears to hear you. What did they say? A They were 

asking me for a stal-ae. 

Q Yes? A And I let them a stable or one stall for $5 a 

month. They told me they were just starting in the horse 

dealing business. They paid me , )2 deposit. 

Q $5 a month was to be the price? A Yes, sir. 

4 And for the first month they paid you $2 deposit? 

A Yes, sir. 

Q And they still owed you '3? A Yes, sir. 

Q When did the;; say they would pay the balance? A They - 

told me When they came around later. 

Q How soon after that did you Bee them for the second 

time? A About a quarter of an hour after. 

Q When they came the second time did they have anything 

with them? A They hada horse and wagon. 

Q Now, what conversation did.. you have with them, if any - 



convereationi in regard to the horse and wagon? A They -o 

fered me the horse and wagon for sale. 

Q 'What did you tell them? A I asked them how much tIcKty 

Q, And what had been done to the wagon, if anything, in 

the meantime? A It was painted over. 

Q, When you found that, the wagon had been painted..over., 

what did you do? A That looked. suspicious to me and. I took 

some kerosene and rubbed o ffsome part of the paint. 

Q, You rubbed. off some part of the paint with kerosene? 

Q, And what did you find when you rubbed off the paint? 

A I found out the name and I called up that but  in New 

Q, Did. you have any communication ,with the police? A 

asked him whether he sold that rig and he told me it was stolen. 

Q. Now, did you ever see that wagon when Mr. Glittenberg 



was there? Did Mr. Glittenberg come to Coney Island at an 

time? A Yes, sir. 

Q Did he see that wagon? A He seen it when he took it 

away. 

Q Well, did he see it? A Yes. 

T.Te saw it, didn't he? A Yes. 

Q Now, is the wagon he took away and, the wagon that he 

saw the same wagon that these two men brought there and paint-

ed? A That's the same wagon. 

Q Now, did any policeman come to the place? A I called 

one. 

Q You called a policeman? A Yes. 

Q, And after that did the defendants come back? A Yea., 

Q And what did he do? A The policeman arrested them 

And that was about what time? A About five o'clock in 

the afternoon, I guess. 

Q That's all. 

CROSS EXAMINATION BY Vh. HARRIS: 

Q Did you testify in the Police Court about rubbing off 

that paint with kerosene? A Yes, sir. 

Q Are you sure of that? A Yes, sir. . 

to 

Q You want/ swear that you testified that paint was 

rubbed off by ,you with kerosene? A Well, I was there, me  and 

my wife. 

Q I mean did you so testify in the 
police court,

 



, 
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you? A There was me and my wife rubbed it off, yes, togetber. 

Q Did yo U testify that you and your Wife rubbed it off 

in the Police Court? A I don't know what I testified there. 

Q Now; when the police came these defendants didnot at-

tempt to run away, did they, when the police came, the defend,-

ants did not attempt to run away, did they? A One of theM 

did, I guess. I was not there at the time. 

Q Oh, you were not there at the time? A No. 

Q You don't know anything at all about that? A No, I 

was not there at the present. 

Q When did you call the police then? A About ten 

minutes before they came in. 

Q Ten minutes before they came? A Or fifteen minutes, 

Q Where did you go? A To the barbershop. 

Q To the barbershop? A Yes. 

Q What for? A To Fet a shave. 

Q To get a shave? A Yes. 

Q Where did you telephone from? A I didn't need to 

telephone. He was around there. 

Q Did you call the policeman from the beat? A The 

policeman was on beat, yes. 

Q Is that what you testified to in the Police Court? 

A I didn't testify anything about a policeman there. 

Q You did not testify about calling the police there, 

did you? A I did call a policeman; yes. 



Q Did you testify that you celled the police When you 

were in the Police Court? A Yes. 

Q, Is that *hat you testified to, or did you testify that 

the policeman came in and locked these men up? A The police-

DIRECT EXAMINATION BY R. BOSTWICK: 

Q, In August you were and you still are connected with 

the Police Department of the City of New York? A Yes, sir. 

Q, In what precinct? A Now attached to the Second Pre-

cinct, part of the branch of the Detective Bureau. 

Q, And on August 5th where were you attached? A 'I was 

attached to the Coney Island Precinct, part of the Detective 

Q Did you make the arrest in  

Q An: other officer with you 

arrest? A There was. 

Who was that? 

'form policemen. 



the arrest? A I found them at 5th street and Shoepshead Bay 

Road, in a hotel kept by the last witness on the stand. 

Q, What day was that? A That was on the 8th day of Au-

gust, I believe. 

Q On what day? A I believe the 5th day of August,. I 

don't remember the day of the week. 

Q Have you any memorandum of the date of the making of the 

arrest? A I have. 

Q, Will that refresh your memory? A It will. 

Q I ask you to look at that memorandum and refresh your 

memory, if you can from that memorandum and then state when 

you made the arrest? A It was on August 6th, 1912, at 5:30 

p.m., or about 5:30 p.m. 

Q And that was on Tuesday? A On Tuesday. 

Mk. HARRIS: I object to the District Attorney lead-

ing. 

IOSTWICK: Well, T did lead him, that August 6th 

was Tuesday. I led him in that. I now ask you to con-

cede on the record the 6th was Tuesday. 

Q Did you have any conversation with either of the de-

fendants? A I did, 

Q, Will you state what that conversation was? A When 

took him into the station house, I had watched them on the way 

in the patrol wagon. The two of them were whispering to each 

other and after I had reached the station house I brought them 



into the back room, in the detective's office, and theta ask-

ed them if they were making up .some excuse for having thil 

wagon in their peseestion. They both stated that they did 

not, that they were net making up any excuse. I then separated 

them and one with Detective Wyman outside of the room and 

asked the one remaining to tell me how he came in pOsseesion 

Now, which one remained with you and Which one Went 

with Detective Wyman? A The prisoner here (indicating). 

YR. BOSTWICK: That prisoner's name ±s what? 

• ME: HARRIS: Rosenzweig.' 

Q So you questioned Rosenzweig? A Yes, sir. 

Q And Wyman questioned Raffe, the other defendant?. 

A Oh no, I questioned both of them eventually. 

Q New, just a moment, officer. I understood you to 

that you separated these two men? A Yes. 

Q I understood that you questioned one of them apart. 

So that after you separated them, the first one that 

you questioned was not the one sitting next to counsel, but 

the one sitting farthest away? A Benjamin Raffe. 



"We'AO", Ifta 

you make any notes at the time? A, Yee, sir. 

• MR. HARRI8: X abject to this Witness reading any 

notes or memorandum. 

TIM COURT: There is no question to which the objec-

tion is applicable. 

Q Can you state without referring to that paper the de-

tails of that conversation? A No, sir, I can't. 

Q By referring to that memorandum, could you give the 

details of that conversation? A I can. 

Q Did you make that memorandum at the time that you had 

this conversation with Raffe? A Yes, sir. 

Q And in his presence? A As each of them spoke I wrote 

it down. 

Q I ask you now, to refer to that memorandum and state, 

refreshing your memory therefrom, the conversation that you 

then and there had with Raffe? A This is what I wrote down. 

Q No, Mr. Witness, I want you to give me now your best . 

recollection of the conversation, after you refresh your mem-

ory as you go along by that paper. A- Benjamin Raffe stated 

ER. HARRIS: I 01-ject to him reading from any MBM.' 

orandum. 

TFY 1VITNEI14: There is too much to memorize from this, 

FY T:HE COURT: 

Well, read it. "Have you read it just now? A I •rei.td. 

. part of it. 



'BOSTWICK; 

, J.iead as you go along and testify as 

object to him reading from any MOW-

TITE COURT: The memorandum is not to be read. It 10 

to be used by the witness for the purpose of refreBhing 

Q, Now, proceed, officer. A Benjamin Raffe said that 

on the corner of Delancey street, he met a man Who told him 

that there was a man with a horse and wagon at 9th street and 

Second avenue who wanted to sell it, and he went there, he and 

Harry, that's the other defendant Rosenzweig, went to 9th 

street and Second avenue and met this man who had this wagon. 

and they bought it from him for $100, He 

ceipt at thetime that he bought the wagon. 

was on August 5th he bought it. Then he and Harry took the 

wagon, they were to be partners\in thiAtransaction. Harry 

Rosenzweig was to give Raffe 550 when he had it as his part o 

the bargain. Rosenzweig did not give any money towards the.. 

buying of this wagon. Raffe had all the money. They then 

took the wagon and took it down to Coney Island where it Was  

found, where they were arrested, and immediately painted the • 



, 
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wagon so that they could take it back to the city to ,el 

That is the etateMent Raffe. 

Q Now, is that all you remember? A Tat 's all, 

Did the,' say Whether they knew the name of this 

A Raffe -- no, he did not, he gave a description, 

Q Now, what description did he give of that man? 

A He said he was 21 years old. 

Q Did he say Whether he had a mustache? A No mustache, 

Q Did he say Whether he had a coat? A No coat. 

Q Did he say Whether he had a hat? A A derby 11.. 

Q Now, did he state why they had taken the horse and 

wagon down to Coney Island? A He said that stabling was cheap 

there. That was his reason. 

VR. BOSTWICK: Your witness. 

THE WITNESS: There is another conversation with the 

second defendant. 

BY R. BOSTWICK: 

Q, Oh, yes, I beg your pardon, after the conversation that 

you had with Raffe, did you examine Rosenzweig? A I did, 

q Now, can you remember the details of that conversation, 

without referring to the  memorandum? A I cannot. 

Q Have you a memorandum made at that time concernin" he 

conversation with Rosenzweig? A I have. 

Q, I ask you now to refresh your memory by that.memorandUm 

an? 

as you go along, and testify from your best recollection, after 



your memory hue been, refreshed by that paper,  as to the o0n-

versation that you then and there had with Harry Rosenzvieig? 

A At about -- while walking on Second avenue near Ninth street 

he met a man who approached him and asked him if he wanted, to 

buy a horse and wagon. At that time Raffe was with him. ThiS 

is while they re walking downtOwn from uptown on the right 

hand side of the street. The man approached and asked U8, 

meaning the two defendants, if we wanted to make a few dollars. 

We asked him how we could make these few dollars and he said by 

buying this horse and wagon cheap, and you can sell it. I then 

, home, went back to where Raffe was standing, gave him the fifty • 

and he paid1100 to the man. We took the horse and wagon, 

went around to a couple of delivery stables and could not get. 

.any place to store the horse and wagon. So we took it to ebney: 

About three or four hours after we painted the wagon 

so that we could get a customer to buy it. 

Now, after that did you bring the two defendants t0,-*. I 

gether? A I then 1)rought the two defendants together in . the • 

room, sat them down side by side and told them that I would. • 

now read to them both of their statements to me in writing,. 
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(4' And, did you, read those statements to the defendants at 

that time? A I did. I then, read. the statements that they bad 

• given me and when I came to the part of the statement that con-

tradicted the other statement, the defendant Rosenzweig'said - 

"You are not going to keep those, are you, you are going to tear 

them up, ain't you?" I said "Well, are these true. or not 

true?" Well, he says "You got them". . 

Q And did they give any expression other than by word of 

mouthists to their -- after you told them that? A I can't 

recollect anything else. 

Q You don't recollect Whether they cried or laughed? 

A Oh no, they were laughing. They did not cry, they laughed. 

TETI COURT: We will stop here. 

(The Court thereupon admonished the jury in accordance 

with Section 415 of the Code of Criminal .procedure, and 

adjourned the further trial of the case until Monday, 

October 14th, 1912, at 10:30 o'clock. a.m.) 

New York, october 14th, 1912. 

Trial resumed. 

RALPH VICELLI, awitness for the People, resumes 

the witness stand: 

DIRECT EXAMINATION CONTINUED BY MR. BOSTWICK: 

Q You were on the stand when court closed on Friday last, 



CROSS EXAMINATION BY R.P  HARR' s: 

you do after you arrested these men? 

rought them to the station house. 

Q, With who? A I will teal you. I went there at the 

request of tke Lieutenant in charge of the station house. He 

said that there was a patrolman at 5th street and Sheepshead 

Bay Road, in a place there who had reported that there was a 

wagon supposed to be stolen, in a stable. I went there and 

when I reached there I met the patrolman arid he told me, and 

showed me the wagon in the stable, that bad been recently 

painted over red. After I had had a talk with this patrol-

man I, being busy at that time, requested him to stay there and 

wait for the return of the men who brought that wagon there. 

I then left the patrolman with his hat and coat off in the 

plac e waiting, and I returned to the station house. I had. 

hardly reached the station house when a call came for a wagon 



That, is how I returned with the wagon and brought 

Q Now, when you brought them back What did you do? 

A I brought them into the back room in the detectives' room 

and I there questioned both of them. 

Q You yourself? A No, there was also Detective Reiff 

Q And whom did you question? A I questioned both of 

separately and together, Yoth. 

Q Separately and together, and did you write out all 

this memorandum right in front of them? A Yes, sir. 

Right in front of them? A Yes, sir. 

statements, is that right? 



Q, 
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Did you ask them to 'sign it? A I don't think I did. 

Why didn't you ask them to sign it if they so readily 

confessed? A I can't answer that. I didn't ask them, that's 

all. 

Q, How long have you been on the police force? A 13 , 

years. 

Q You have seen many men, defendants that you arrested?A

 Yes, sir. 

TEF COURT: That is the use of that? If he has 

been on the police force of course he has arrested men and. 

seen them. Hold yourself down to essentials and those 

things of which the Court takes cognizance need not be 

proved. 

Q, When you questioned the defendants did they give you 

this statement very readily? A Yes. 

Q yo difficulty about that, was there? A None at all. 

Q. Tn your career as a policeman have you sought to ob--. 

tain confessions from defendants? A Yes, many times. 

Q, Irow, these defendants having given you this statement:: - 

BC readil;;, why was it that you did not get them to sign this. 

statement? A I can't tell you. I didn't ask them, that's 

aLJ. 

Q, Wyman had char;-,e of one of tbe defendants, is that 

ric.it? A Yes, sir, 

q why did not W:,:man kqgn this statement with you? 
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YR. BOSWWICK: 1 object to this. 

THr; COURT: Objection sustained. 

Q This statement °was not produced in the Police Court was: 

it? A I was not in the Police Court and don't know. 

Q Well, you knew that the defendants were arraigned be-

fore the Magistrate, didn't you? A I suppose they were. 

don't know, I was not there. 

Q These defendants -- or you re the Man that took the 

statements from the defendants? A Yes, sir. 

Q, Didn't you find it necessary for you to appear in the 

Police Court? A No. 

Q You did not think it at all necessary? A I say I 

didn't find it necessary. If I was wanted they would have 

sent for me. 

And why didn't you give this statement to the other of-

ficer that appeared in the Police Cou:t? A I believe I did. 

Did you? A I believe I did. 

Well, don't you now whether .jou did or nbt? A Yes, 

did. 

You did? A Yes. 

Well, do ,,c)u know whether this statement was produced 

in .he Police Court? A No, that T don't know. 

Q You don't know? A No. 

Q And you are also sre that you wrott out this statement 

right in front cf the de_fendarts, at the time they ml:We the 



statements to you, is that right? A Yes  as they each talked 

, to me, I asked the first, Itaffe4 to let me know how he came 

by the wagon, and he told me how he Came by the wagon. 

Q And as he told you you sat down and you wrote it? 

Q And was Rosenzweig sitting alongside? 

. weig was outside in another room with Detective Wyman, Where he. 

after he got through with his story as to how he came by the 

wagon T sent him outside, and told Detective Reiff/to bring in 

Rosenzweig then came into the room and sat in 

the seat just vacated by Raffe, and I asked him the same ques-

tion, that is, to explain to me how they came by that wagon 

and he made the statement to me, and that's the statement I took 

down in writing, and you have it there. 

Q Did you Fet them to siFn any oLher paper? A Not that 

Q. Did you get them to sign a paper? 

A I am not sure about that, because I don't 

recollect Whether I took any finger prints of them two. 

RE-DIRECT EXAMINATION BY 'E H. fOSTWI CK 



called and duly sworn as -a witne0a. 

on behalf of the People, testified as 

(The witness gives his residence a 725 Tenth:avenue), 

DIRECT EXAMINATION BY MR. BOSTWIGK: 

Q What is your business, Yr. Puels? A Butcher, and 

Q. What was your business on August 5th, 1912? A The 

Q, By Whom were you emplo,ed? A rust flow? 

A No, on August 5th, 1912? A Frederick Glittenberg. 

Q, And that morning did you do any driving? A. Yes,. sir.. 

Q What time in the morning was it? A Between nine and 

49th street and Third avenue. 

Q, And Lhen 'here did you go? A From there I turned back_ • 

Lo 53rd street, 100 53rd. 

Q Were you at any time that morning in front 



54th street? A I was there between nine and ten. ,I started 

from the east side over for delivering orders. 

Q In front of 413, the street in front of 413 West 54th 

is in the County of New York, isn't it? A Yes, sir. 

Tell us just what happened at that time, please? 

A What happened? I stopped at 413, I delivered an order, 

went up two flights of stairs. As come down the horse and 

Q After you found the horse and wagon were -gone, where 

did you go? A I ran up and down the block and looked towardsv 

Tenth avenue, looked towards Eighth avenue, looked up Ninth 

and down Ninth there, and there I could not see which direction 

they went, so I turned right back to the shop. 

Q -And when you got back to the shop did you have a talk . 

with vr. Glittenberg, with.your boss? A Yes, sir, I went and 

told him that tha horse and wagon --

Q.  mind, you told him something. You are not per-

mitted to tell what you said to him. That's all. 

R. HARRIS: No questions. 

HENRY J. BRIT', called and duly sworn asawitnesS on 

behalf of the People:, testified as follows: 

(The witness states he is connected with the 159th: 

Precinct, Detective Bureau) 
DIRECT EXAMINATION BY MR. BOSTWICK: 

On August 5t1i, 1912, you were CO nnected 



with the lftnicipal Police Yerce of the City of New. York? 

Q Assigned to what precinct? A l5th at present, but 

was at the 169th on the 5th of August. 

Q On what date was the arrest made? A August 6th. 

Were you present at the time the defendants were ex-

amined by Officer Micelli and at the statement? A Yes, sir,. 

CROSS EXAMINATION BY YR. HARRIS: 

Q You were present in the Police Court, weren't you? 

Q, Did you produce them jr court? 

Q Did you, will you nn.ver m,y question, did you or did 

Q Produce these fapers in court ir• evidence? A I did , 

q You did not? That Is all  

BA-DIRFCT XAMINAT ION BY Mh. BOSTWICK: 

Q These were not in your handwratinv,? A No, sir. 

Q, You could not )“Ive offered them in evidence so far us 



R. BOSTWICK: That is all. The People 

MR. HARRIS: I move to dismiss, orithe ground that the 

People have failed to establish a cause of action, they 

the horse and wagon -- and they have not proven that the 

horse and wagon were in the possession of the defendants; 

on the further ground they have failed to prove any con-

spiracy for receiving stolen goods; they have failed to 

prove value of the articles stolen. 

Motion denied. Exception. 

called and duly sworn as a witness on behalf of the defenae 

testified as follows: 

(The witness Dives his residence as 284 Henry Street) • 

DIRECT EXAMINATIOTJ BY Mh. HARRIS: 

'4, Yr. Xaffe, how old are you? A About 20 ye are. 

to work? A Noti-ung at all. That WUB the only job I had. 

Where were you working? A Fine Davis, 50 Bond 

street, I WUB draving for'them 



oiCMIMS• 

"." 

• Q Do you 'remember the 5th day of Augyst? A Yes , sire 

Q That is the day that you bought the horse .and wagon? 

A Yes, sir. 

Q, What happened? A I met a man on Delancey street and, 

he asked me if I wanted to make a couple of dollars and buy a 

che ap horse an d wagon he had jus t bought • So he took me down 

9th street and Second avenue and he sold me the horse. He 

aske • 1111 .0200 for it. I bargained him dovin to $100. I asked 

him what was the mat ter that be is s elling so cheap. He told 

me the horse was wind broken, that's why he sold it so cheap. 

So I bought the horse off him for 4t100. Then I got this horse 

and I passed hY T-Tarr:,' Rosenzweig s house. 

Q, Where is that? A 63 Chrystie street and he was 

sitting in the front of his house, and I asked him. if he is 

doing anything. So he says no. I told him to come along with 

me and if he will help me try and sell this horse and wagon I 

will give him a couple of dollars out of it.So I took him 

mi the wagon arid we went do \irl to Coney Island and we hi red that 

stable there. 

Q, Then what happened'? A Then I had this horse and wagon 

in there for one day and next day the  arrested us • 

Q, Did you at r.empt to run away? A No, sir , he asked me 

who was the 0 'Nile r f this horse and wagon and I told him me 

Q, Did you ever see this man before , the man whom you 

bought the horse and wagon from? AYes, sir. 



Where did you see him? 

Carroll's, 24th street sale. 

Q, Did you know this man's name? A I only know his first:, 

name, Jack, that's how they call him in the sale. 

nave you had opportunity to try and locate this man? 

(I Did you get a chance to try and find this man? 

"Does Mr. Rosenzweig know this man". 

MB. HARRIS: I take an exception. 

Q Now, let us go back to Coney Island, from, the 'time thAt 

you were arrested, after you were arrested, where were you. taken? 



ow. „ 

.A Over to the station house. 

Q What happened in the station house? A He took.my 

finger prints and he made me sign them finger prints.• 

Q Did Officer Micelli write any paper6lin front of you? • 

A I don't remember. 

Q Did you Bee him write in front of you? 'A No, sir.. 

only seen finger prints there. That is all he took,. is my 

finger prints. 

C;?, Did he ask you What took place, did you ask him What 

took place? A I didn't tell him nothing at all. He didn't 

ask me nothing. 

Q Did you tell him about the horse and wagon, how you 

got it  A No, sir. 

Q Now, were you two separated during all the time you 

were in the police station? A The two of us was together.• 

The only time se were separated was when they put us in the 

cells. 

Q Did you cnow that this horse, wagon and harness were 

stolen? A No, sir. 

Q, Did you take the horse and wagon and harness from in 

front of 54th street? A No, sir, I have never been there. 

Wait a minute. When was the first time you saW thigl 

complaining wit,iess, tIle owner Jf the horse and wagon? A I 

saw hlm over in Cone:: Island station house about seven o'd1O0k0. . 



That's When they sent for him, When 1 was arrested. 

Q That 'S the only time you ever .saw him? -A Yee. 

CROSS EXAMINATION BY MR. BOSTWICK: 

Q. And you have lived in Henry street for how long? 

'rear and a half. 

Q And you were living in Henry street on August 6th and 

Q And whom did you say you worked for? A Fine & Davis. 

Q, How long have you worked for them? A Seven years. 

Q, What other 1usinees? A He is carting stuff for the • 

Ci Your 1.;wyer as k ed you this question "Di dn' t you tell 

him", meaning the detective, Miceli' -- "how you got the horse 

and wagon", and you said to the law;ier, "No, sir." Is that 

correct? A I told trk, (!ounsel tiow T got this horse and wtgon. 

didn't ask ;014 that. 



-him77No sir". Now, is that correct? A Yes, that's correct. 

I only told him that I 

Q, You did not tell Micelli all about meeting this man in 

Delancey street and going to second avenue, did you? A .Nopsir, 

I don't remember telling him anything. 

You don't remember that? A He didn't question me at 

Q Now you signed that paper on the 9th of August, didn't • 

you, in the Magistrate's Court? A Yes. 

no Mdress at 52nd street. I f've an address at 56 East 2nd 

street. I had been there a couple of cia13. 

r3b East 1-1(1 street? A Yes. 

Well, If ywlhi11,1en Ilving for a year and a half at 

284 Henry street, whs, dia vo rj Ife .;our address as 56 Fast 

A Ili 1.wpm there Cor a couple of days With' 

a friend 0 f mine, PInd I didn't want people in the house to know 



I was arrested becilee it was not nide to be arrested. 

You did not live at 56 Bast 2nd street? A No 

You lied about it? A Well, ; did live there for 

Q, Oh, you did live there? A I did. live there for a 

Q Why ,did you sign this paper saying you 

A I was a fruit dealer after I left my job. 

Q You said you didn't have but one job. A I was in 

business for myself when I was a fruit dealer. I left my job 

seven months ago, then I started the fruit business, when I 

Q How much did you pay? A I paid two or three dollars 

on it. I don't remember what I gave deposit. I was suppoElPst 

to pay the rest the next da.. That is the time I got arrested, 

Q, After ..ou met t.is man in Delancey street you didn't 

go to any Lank r.e't any money, lid you? A No, sir. 

tne money in your pocket? A Yes, sir. 

Q, Were you in the haLit of ctirrying as much, as 5O or 

lOO around in your pocket every day? A What is it? . 



Q - (question repeated by the Stenographer) A Yes, sir, 

I have been Always carrying money around in my pocket while II; 

was working and while I was out of work. 

Q When you were taken to the station house, weren't you 

separate4and weren't you examined by the officers and then the 

other one examined? A Two of us was together. 

Q, Together all the time? A Yes, sir. 

Q You were not separated at all? A I don't remember be-

Q, Well, you would remember whether you were separated or • 

uot A No, we were together all the time. 

Q You are positive you were together all the time? 

q And you are positive that the police officer did not 

maJs any writing in your presence? A He did not make any writ- • 

writing at all. The only thing I signed is my finger prints. 

ftey here taken there. That's all I have seen him take. 

Q And you didn't see him make these two papers, did you 

(indioatinF)? A No, sir, T was sitting about eight feet Away 

this wagon ao 000n 

as you v:ot to Coney Island? A Tecuuns I bought it and it *as 

my own, so I wanted to tate the letters off it. There W4B 00MC 



Where did you buy the paint? A I don't remember what 

street it was. I bought it in Coney Island, around the cOrner*. 

Q You didn't know the last name of the man from whom you 

'bought this wagon, did you? 

Q You didn't know whether he was a butcher or not? A No 

Q. You didn't send any word to the man whose name was on. 

the wagon that you had bought this wagon, did you? 

Q You didn,t know whether this man from whom you bought 

the wagon had any store or place of business?. A He had 'been• . 

always 'buying horses and wagons --

Q, You had never seen him before, had you? 

Q, How often? A Every day pretty near. I wag out of work 

for aliout three or four weeks and I was up to the sale., every 

MR. HARRIS: I object to 3triking it out. 

Wh. NYITWIt.a: Well, never mind, we will let it.staltd,', 

You were aline when .‘,0L met this man in Delancey otreet?' 



Q And his first name is what? 

Q. Tell us what Jack said to you about this horse and 

A Tack told me he bought it cheap and le would sell 

it to me cheap because the horse was a little wind broken and , 

Q He di dn t s ay Mae re 1x ho ught I t? A He told me that 

in that sale so he 1,ought it ff him before he took it into 

R, Was there anything on the wagon at the time you bou 

Q. (question repeated 1-1.: stenographer) A T did not meet 

Jack up there. I met Tack on Second avenue and 9th street. 

Q. Oh, you didn't fr,c up there? Well, didn't you get up 

there Nith .Tack on ith strE..e t? A No, sir. I got up on the 

wagon myself. I paid him the money there and there's where I • 

got up on the wagon ;n-id I do ve over to Trz:rry Rosenzweig' . 

Q. HOW long did 1 t I. ak e p aty him the money and get up 

on she wago.n? A ;runt l t t rive 0 r ton minutes 

Q, I want you to tell. me how long you L}ithk this is, he 



ginning now. lindicating - 'after a pause) how long is that? 

A About two or three minutes. 

Objection overruled, Exception. 

Q Now, that was ten seconds by this clock, so that when, 

you say it was two or three minutes you gauged it in the same 

way as you gauged that time, didn't 

member exactly how long it took me, two minutes more or two 

minutes less. It might hay taken me ten minutes, for all I 

Well, Tack said he would sell you this horse and wagon 

you paid him how much money right there? A I paid him *1 

that you didn't get $50 from Rosenzweig,- did you? 

ME. HARRIS: I object to that. There is no such 

MR. HARRIS: I take an exception. 

Q, (Question repeated Ly the stenographer) 

—A Now, if Rosenzweig stated that he went away and left • 

Benny Rafre standing there with the man, that he got $50 fmm 

the drawer and eamr 1,wk and gave it to Penny, no such thing 

happened, did 10 

MR. HARRIS: I object to that. Thore is no such ti 



timony before the Court. 

TIM COURT: This is cross examination, Counsellor. 

MR. HARRIS: But there is no such testimony. 

THE COURT: I understand, perfectly the pith of your 

objection, but even if true, District Attorney has. a 

right to ask it on cross examination, therefore I overrule 

MR. HARRIS: I take an e xception. 

Q, (Question repeated by tir stenographer) 

Q,• Row long after you got to Coney Island did, you paint 

the wagon, how soon after you got to Coney Island did you paint 

Q, You offered to sell this wagon to Mr. Gartner, 

you? A He says to me, "It's a nice wagon and I would like •to 

buy

 

it  and he askedme how much r wanted for it. I told him 

I wanted $50 for it. He rue me an offer of something like 

q30 for it and I refused to sell it. 

Q Wasn't this horse in, pretty good condition? A The 

..lorse in pretty good. condition? Well, T didn't examine him ye 

Q, What did you think the horse was worth? 

MR. HARRIS: I obj ect to it on the gip und that he- is 

not an expert and has no idea of value. 

Objection overruled. Exception. 

Q, (Question repeated by the stenographer) 



I bought him? 

,At the time you. bought him, at the time you aay that 

you bought him? A Well, about $150 or $125 or 

Q, Well, didn't the man tell you that he was wind broken? 

Q, Well, what did he tell you about the horse at the time? 

A The only thing he told me that the horse is wind broken arid., 

Q, And you think a wind broken old horse 

haps I got fooled, I don't know, I thought he was worth it. 

Q Now, you painted this wagon with roof paint, didn't you? ' 

A With what, with roof paint? 

Q, What kind of paint did you paint it with? A That was, 

red pHint, I painted it with. 

Q, Did you make any effort to stable this horse in New York. 

before you went down to Coney Island? A No, sir.• 

Q, Went straight from Where you bought this horse in 

Second avenue to Coney Inland? A No, sir. I went to Harry . 

Rosenzweig's house first and then from there I went straight 



• 

Q Right to Gartner' place? A Yes eiri 

Q That's all. 

HARRY ROSENZWEIG, one of the defendants,. ealled:.' 

and duly sworn as a witness on behalf of the.defense) tes-

tified as follows: 

(The witness gives his residence as 63 Chrystie St) 

DIRECT EXAMINATION BY MR. HARRIS: 

Q How old are you, 7,r. Rosenzweig? A 19 years of d e. 

Q Were you ever convicted of any crime? A Yes, sir. 

Q You were convicted? A I was sent away from the 

Children's Court, to the House of Refuge. 

Q But you never were convicted of crime? A No, sir. 

Q, How old were you at that time? A 14 years of age. 

Q Since that time have you ever been convicted of any 

crime? A No, 

Q, You have received a letter of recommendation from Ran-

dall's Island, where you were for the past five years? A Yes, 

sir. 

.Q This is the letter of recommendation (indicating)' 

A Yes, sir. 

WR. HARRIS: Will the District Attorney allow me to 

read that? 

"R. BOSTWICK: I do not think it is material. 

Q What have you Teen doing since you got out of Randall'e 



/e/and?• have been Working straight 

4 With whom, and what have you been working at? A I 

have been working in a cleaning store when first came out,; 

That is, when you come out fromRandall's Island you must halre 

man to employ you, and this man from the cleaning store, Mr. 

Schwartz employed me. I worked for him for two years, and after 

that I was driving for Alfred Meyer, 28 Rivington street. I 

got recommended fromAlfred Meyer to the National Sponging Com-

pany. That was my last position. 

Do you remember the 5th day of August; this year? 

Q, Do you remember what happened on that day? go-

ing out looking for a little work and coming home a little tired. 

I sat down in front of the door, when Benjamin Raffe passed -by, 

and stopped with a horse and wagon and asked me to jurnp on the 

wagon and take a little ride with him. I asked him ere he 

got the horse and wagon. He told me le bought it off a man, he 

wants him in a sale, and he told me if le should sell it and 

make a little profit that he would give me a few dollars. 

Q, Then what happened? A Then we drove over to Coney 

Island and stayed there a little while and fed the horse and 

Q, Then what happened next? A Next day Mr. Benjamin 

Raffe came to my house again and we went down to the stable and 

fed thAhorse again, when we got arrested, 



q Did you attempt to run away? A No, 

over to the station house and put in 

Q Did you ever sign—during the time you were in the ata-

tion house did the officer place you in one room? A NO, 

Q, (Continuing) Have Mr. Raffe in another room? A No, 

officer Micelli writing any statement? 

ever steal this horse 

of 54th street? A No, sir, T was not anywheres in the neigh-

borhood.

Q Did yob ever 1-13i this horse und wagon fium anybody? 

and wagon, or how'yoU, 

unewith tills horse and wagon is what you told the Court' and 



CROSS EXAMINATION BY MR. BOSTWICK: 

Q Officer Micelli arrested you, didn, t he? A No, oiro 

(1 You told him all the circumstances, how you got this 

Q Well, what did you tell him? A I told him I .was 

-sitting in front of nouse and Benjamin Raffe passed .my 

house with a horse and wagon and asked me to jump on. I asked 

him where he p;ot it and he told me he bought it. He also 

told me if he should sell it, and if he made a little profit he  

voul d give me a. couple of dollars profit out of it. 

Q, And you also told the officer how you got this from 

Ufias man? A No) sir. You asked me did I tell Officer 

Mlnelli bow I corns to the wagon. That's what I told him. 

Well, di d you tell him all about thi s man? A Which 

Q, Meeting this manlin Delancey street? A No sir, I 



didn't know anything about it. 

Did you tell him anything about the $50, get 

Raffe tell Micelli. that there 

Q, Did you hear Raffe a moment ago on the stand say 

did not tell him how I got the horse and wagon"? 

I was not listening to Benny Raffe. 

Q Now, if he testified to that a few moments ago) which' 

I object to that. He cannot character-

ize the testimony of another witness. 

Objection overruled. Exception. 

Q, Now, answer that last opestion. (Last question re-

peatedy the stenographer) A Well, I suppose What he says 

B. HARRIS: Now, your Honor, I still set forth my • 

objection, that this witness cannot characterize the tee-. 

timony of another witness. 

Same ruling and exception. 

Q, I ask you apain, did 'he tell Micelli how he got that 

horse and wagon or didn't he? A I didn't hear him. tell &ny 



thing because. We were Bitting 

- Q Y4u.wtre together all the time? A All the time. 

Q And what were you sent to the House of Refuge for? 

How long were you in the House of Re 

nths, 16 or 17 months. 

Q Where didlyou stop to get this paint? 

Who did get it? A Benny Raffe. 

standing by the stable, by the horse and wagon. 

in care of the Iorse and wagon to go and get the paint? 

A He didn't tell me anything. He just walked out while I vas 

standing by the horse, feeding the horse and went out and got 

Q When he came hack ,:,1th the paint did you help him paint 



Did you see the name of the owner on the wagon and bie 

pltiCe of business on it? A I didn't take notice. 

• Q You didn't notice that at all? A No, sir. 

Q Well, do you know whether there was some, name 

A I don't remember. 

Q, You don't remember even seeing a name there? A No sir. 

That's all. 

MR . HARRIS: The defense rests. 

Mr. Harris closed the case on behalf of the defense. 

Mr. Bostwick closed the case on behalf of the People. 

there? 



M 

TH3 COURT'S CHARO, 

BM. WARREN W. FOSTER, J.  

THR COURT: Gentlemen, the defendants are charged 

with grand larceny in its second degree. So far a 

this case is concerned, it is grand larceny because it is 

claimed that the property is worth more than 

If more than 850 in value is stolen, the crime is 

grandllarceny, grand larceny in its second degree, so far 

it does not matter Whether it was worth 8100 or 8125. If 

it is worth a penny more than ,5O, at wag the subject of 

grand larceny in ttle second degree. 

Did these defendants steal it? If they stole it, 

they re guilty of larceny. They stole it if they took 

it from the possession of the ()Inner, with the intention, 

of depriving the owner cf it, with the intention, of ap-

propriat,ing it to their, the defendants' own use and ben,. 

You have beard ttier story as to how they came in 

poseessici of at. Do you I,elieve it, do you believe 

their story? That is all there is in the case. 

reasonable MON, weigh this evidence fairly; give the de -

fondants the square deal that you have heard talked --17 00 



a. 40 .• *m.o.* fwd..= • ++,•••,,.. son, v•••••••.••••.. • r• • • ••• • •Nerworelimonommor diehm..,ore 

much -- at least yOu do before a Political campaign 

starts and Other iseues take its place. But remember 

there are two sides to every Controversy -- in this .case, 

the. People of the State of New, York against the .defend 

ants -- and that you are bound to give, if you, are going • 

to give a square deal, justice, justice to the People -as 

well as justice to the defendants; justice to the defend-

ants as well as justice to the People. 

You will do your duty if you weigh this evidence 

fairly and squarely, and then render such verdict as you  

consciences dictate you should render, acquitting the 

defendants unless their guilt is proved beyond reasonable 

doubt; but when it is so proved, it is as much your duty 

to find them guilty as it is when it is not so proved 

your duty to acquit them. 

The only iuestion, tnen, in the case, I take it, is 

that of grand larceny in its second degree, and if you 

believe the defendants stole this property, and it is 

worth more than 50, convict them; if t.hey did not, ac-

quit them. 

You may retire, gentlemen, and determine upon your 

r t. 

The jury found the defendants guilty of grand larceny 

in the second degree. 



Wt. HARRIS: If your Ronor please) I ItiOve to set 

aside the verdict) as against the weight of evidence, 

against the law) and upon all the exceptions taken during 

THE COURT: I will deny your motion. 

MR. HARRIS: I take an exception. 
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