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~ COURT OF GENERAL SESSIONS OF THE PEACE,
CITY AND COUNTY OF NEW YORK, PART III,

.

THE PEOPLE OF THE STATE OF NEW YORK:
. : Before TP

-against- :  HON.WARREW W.FOSTER, J.,

‘ I and a Jury.’

BENJAMIN RAFYE and HARRY ROSENZWEIG: '

New York, October 11lth, 1912, etc.
Indicted for Grand T.arceny in the Second Degree and Receiving.

Indictment filed August 19th, 1912.

APPEARANCE 8.
For the People,
ASSISTANT DISTRICT ATTORNEY CHARLES ¥. BOSIWICK.
For the Defense,

SILAS B. HARRIS, ESQ.

A jury was duly impaneled and sworn.

Jamee K. Lynch,
Official Btenoprapher.
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FREDERICE GLITTENBERG, ocalled and duly

faworﬁ-as a ﬁﬁtnpgs.ﬁhlbéhalf‘of the ?56#1&, ﬁeatified,ééll
follows: | | | |
(The witness gives his residence as 349'Wést 52£d}3£)
DIRECT EXAMINATION BY MR, BOSTWICK: |
@ What is your businegs, Mr. Glittenherg? | A Butche:.
Q Where is your place of busginess? A 349 West 52nd -
street.
Q On Monday, the 5th day of August, 1912, did you own av‘
horse and wagon? A Yes, sir.
Q Was your name on the wagon? A Yes, gir.
Q@ And in whose charge did you have that horsepnd wagon on
that morning? A My driver.
Q What is his name? A  Conrad Puels.
Where is he now? A He is.working at my store.
Isn't he here? A No, sir, he is not subpoenaed.
Have you. a telephone in your store? A Yes, 8ir.
What 18 the number ol your telephone? A 3308 Columbus.
Now , did Yr. Puels return to your store hefore ten .
o'clock? A Yes, sir, he dad.

, Did he have the horse and wagon with him then? A No,

YR. HARRIG: I object to that as not hinding on thc}
defendunts.

Ohjeetion overruled. Fxception.
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Q' Where ig, or on that morningfbéfore~ten o'clock, where

was the‘laaﬁ place you saw that Yorse and wagon? Ai In'frOntf

=

of my store.
Q And that is in front of 413 West 54th street? A My
man left the wagon there. |
Q The lagt place you saw it was in front of your stdré?
A Yeg, gir. |
Q Did you see your driver go away with it? A He Qent
to deliver orders and left the wagon in front of 413. While
he wapg delivering that order, when he ceme out the wagon‘was
gone.
MR. HARRIS: I move to strike out what the driver
did as nct binding on the defendants and immaterial and
wholly incompetent.
i, BOSTWICK: I do not think the objection is sound,
‘ut I thaink the evidence 1s objectionable on otherAgrounde
and I will consent to strike it out.
THER COURT: Yes.
Q You do not know as a matter of fact that it wa%heft
in front of 413% West H4th gtreet” A No, pir, except as I was
told.
Q That i1p samply hearsay? A Yop, siv.
Mit, HARKIG:  Then I move to sirike 1t out.
MR, BOMTWICK: I have consented that at

out ond I have broupht out the reason why I consented to
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Q Now, did you receive any word from Coney Islandfthg,Q

day? A Yes, sir.

MR. HARRIS: I object to that as wholly incompetent,

immaterial end irrelevant, and hearsay and not binding on

v
-

the defendants.

THE COURT: The fact that he received word is not a
matter of hearsay, hut what it was is hearsay. NOW,EM?.
 D1strict Attorney, that teing preliminary, you may go on;

O0f course, unless you connect it, it will bhe stricken out.

MR . BOSTWICK: I am not asking what he heard.
THE COURT: I‘underst&nd. Go on.

Q As a result of this notification which you received,
what did you do, where did ycu go, if aﬁy place? A Down to
Coney Island.

Q What part ot Coney Island did you go to? A Sheepehead~v
Bay Road and IF'afth street.

Q When you got there what did you find? A Found my
horse and wagon.

Q Now, was the horse and wagon, or was the wagon in the
sume condition that i1t was when you last saw it? A No, sir,
the wapon was painted.

Q And how had 1t Y en painted, what color? A Well, aort
of & vellow color. It wap not exactl; yellow, it looked like

roof poaint to me.




‘.7:Q” Ahdyou'reoeive%Pack:youi hdrge1and.WagOh?5*A ZYea,sir.

‘Q When did.you bUythat-hbrse? A I bought hiﬁ Wifh fhé
business. |

Q What? A I bought the horse with the buéiness.

Q Have you ever hought horses before? A Yés, 8ir.

Q Do you know the value of horses of that kind? A Yes,

Q What was the reasonable market value of that horse on
that day? A $175.

Q What was the value of the harness? A $35.

Q What was the value of the wagon? A $250.

Q@ Had vou ever seen either one of thege defendants he-
fore that.day? A No, sar.

Q Nor did you see them on August Hth? A No, sir.

Q Did you ever give either one of these defendants author-

ity to use that wagon or that horse or that harness? A No,

gir.

Q Since the arrest of these defendants, have you had any
conversation with either of them? A No, air.

Q You have not heard them make any statement? A No,eir.

ME. BOATWICK: Your witneows.

CROYS WXAMINATION RY Mk, HARRKIS:
Q You sgy that you bought the horse and wagon wnd harness

with the bupiness? A Yep, par.




Q Do you remember teatifying in the Police Court? A Yes,
. | _ , - - | T , ;: }}'k

Q@ Do you remember testifying that yoﬁ‘éid hdt)know’thé
value of horses? A No, sir, nd such question was aéked;‘

Q Do you remember the District Attorney in the'Poiice
Court asking you "What is the value of horses"? A ﬁo, éir;‘
he asked me the value of that horse. ‘

Q What did you say? A $175. s S

Q@ Is that what you said, what you testified in the Police 
Court? A Yes, sir, I am pretty sure so.

Q Remember, you are under oath? A I am pretty sure so.

Q You are sure of that? A I think you will find that
in the affidavit.

Q I am asking you the question, did you so ;estify in
the Police Court? A I testified that I bought the horse and
wagon with the husiness.

Q Yes, and didn't you testify that you did not know the
value of the horse and wagon and harness? A No, sir.

Q And don't you remember me objecting to the testimony
of the value tecause you didn't know what the velue of .the N
norse and wagon was? A What 1s that?

Q Do .ou remember me ohjecting to the Dimtrict Attorney's
Juestion hecause you didn+t know the velue of the horse and

wagon? A No, gir, T don't rememher.

Q Did you have any conversation with anybody ghout the




value of the horse and wagon? A No, sir.

Q@ Since the trial in the Police Court? A th‘beforef'

nor after, nb, sir. o,

Q@ Did you have any conversation with‘anybody, With‘é.”
Police officer§ A Not to my knowledge, not concetning the
case. | - |

Q About the velue of the horse and wagon? A No, sir.

Q You are sure of that? A Positive. |

| Q Did you testify in the Police Court as to the . value of
the wagon? A No, sir, It 1s the same as here.b I say tmt
I hought the horse and wagon with the business, in tle Police
Court.

Q@ And you seaid thaet you hought it for about a thousand or
two thousand dollars? A $1,000 for the husiness. |

Q With the business? A Yes.

Q Since when did you buy horses, when is the other time
vou ever bhought horses refore this time? A ‘I bought a horée
for a friend of mine.

Q You hought a horse for a friend of yours? A Yes, sir.

Q For a friend of yours? A Yes.

Q And that is the only time you ever tought & horse?

A ves, sir.

Q Do you know the market value of & horse at that time?

A I have heen out pricing horses. I have heen asked as high

as $300 for horses.
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Q Did you know. the marknt value of horsea on Auguat bthf'

s
T

A Nb, Blr, T donot pretend to be a horse man.

<Li

Q Well, why did you testify that you knew the Value 0f'fhe

norse in the month of August in answer to the District Attqr-'

’

ney's question? A Well, I ought to know the value of my~OWnt

horse.

Q But you never bought a horse hefore that, did you?

A  What is that?

Q@ You never Tought a horse before that) did you? A Be~
fore August BHth?

Q ves? A Yes, sir.

Q For = friend of yours? A Bought the horse for a‘friend
of mine.

Q And what s the name of this friend? A  This friend
is down in Virginia now at present.

Q What is his name? A Mr. Holmes.

Q Where does he live? A 1In Virginia. I couldn't give.
you the exact address.

Q@ You don't xnow his address? A No, sir.

Q And where did you buy this horse? A At an auction
sale in 40th street and Seventh avenue.

Q 40th sptreet wd Seventh avenue? A Yes.

Q What 1s that, a horse stahle? A No, sir, they were

auctioning o ff horses thut day, Fiss, Doerr & Carroll auctioned

off the horses.
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Q Andv did ‘jrou ‘p‘urcjzha‘ale, the héraq at that sal e‘?ﬂA" Y”‘
- Q Did you get . receipt for it? A ngl;y'j_é'o}uldn?ﬁtv Bay

that. I don't remember thet, no, T dbn't fhink-Ildids :k

Q You did not get a receipt? A No, s;r.

Q What did you do with that horse? A I turned it over
to tﬂe friend of mine and he gave me the money for it.

Q At that time? A Yes.

Q This Mr. Holmes? A This Mr. Holmes.

Q How many times did you ever buy horses for him?
A That's the only horse I ever bought for that man;

Q As a matter of fact, you don't know the market value
of a horse, do you? A No, gir, + wuldn't say that.

Q Do you know the market value of = wagon? A I think I
do, yes.

Q How do you know? A Well, I know the value of my wagon.

Q Well, how do you know? A Well, hecause my Boss, the

oo mangy

iman I worked for, had this wagon built and I know he paid over

'

$250 for it.

""WE

Q And that's the only way you know the value of that
wagon? A Yes, sir.

Q How long ago Ls that? A That's about seven or eight
years &ago .

Q And that's the only time you ever purchaped a wagon?
A Yes, sir, I didn't purchase thal wagon, my boss purchasged

that wagon.
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Q 8o you don't know the value or that wagon? A No, air,

I sald.that I know what he paid for it.

Q Except what he paid for it? A Yes, sir.

Q@ That is all you know? A Yes,

Q@ Did you ever purchase any harness? A I had one in

3

price, the other day.

Q Did you ever purchase harnesgs? A No, sir.

Q@ Do you know the market value of harness like what you

had on the 5th of August? A I know what that one would cost me

yes, sir.

Q At that time? A Yes, sir.

Q wow do you know? A Well,

I know exactly what it is

Q Well, how do you know? A Well, I can bring you the

harness maker.

Q Never mind, I ask you how do you know? A Well, I

ought to know what the man asked me for the harness.

Q That's the only way you know? = A That's the only waye.

Q Thaies harness and wagon were used before? A Yes.

Q They, were uped for quite some time, weren't they? A Yeg.

Q Now this horse, you don't understand anything about

horses, do you? A DNot enough Lo give ycu any arpgument on it,

no.

Q You don't know whether the horse is sound, you don't

know whether the horse is wind hroken, you don't know the gén~
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eral value of a‘horée»ét'any_rate,'do foﬁ?th' No,fsir;ll
Q‘ Nothiﬁg at éll abﬁut it? NOW;‘cén yoﬁ'téll‘hevhow jo@
Acame by theée figures as to the vaiue of that horée, 89 £o‘tﬁa
value of that wagon and as to the value of the harnesaé‘

A Well, I bought that horse and Wagoﬁ.with the businesga NoWj‘
my boss paid over two hundred and fifty when he bought £he wﬁgbn._j
Now,~-- o

Q (Interrupting) Never mind, I am asking you how you
come to value that? A Well, that is the lowest 1 wvﬁld sell
it for.

MR. BOSIWICK: He was meking a responsive answer. I
ask the Court to permit him to finigsh that answer.
THE COURT: Yes.
BY MR. ROSTWICK:

Q Go on, you were interrupted. A That's the reason I
give what I woula call a éeoond hand figure on the horse and
wagon.

BY MR. HARRIS:

Q Were you prompted to pive these figures by anybody?

A‘ No, s1ir.
Q Sure of that? A Pogitive.

Q That's all.

RE-DIRECT HXAMINATION BY MR. ROSTWICK:

Q Wail & moment.
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MR, HARRIS: One mo\me}ritv, if the “Gourt‘pyiea'aa, thse
téstimony of this witness I mﬁfe to striké but,aﬁ tp'the
valﬁe of the horse, wagon énd.hafneé;; as he ié not quaii-‘
fied to testify as to the value of the horse, “agOn,and';
harness.i ﬂ

THE COURT: What prodf of qualification &o'foﬁ cl&im
nere, Mr, District Attorney? |

MR. BOSTWICX: He has priced horses. He says that he.
bought and owned this horse and that he has boughf‘anobher
horse.

THE COURT: I will dény the motion.

MR . HARRIS: I teke an exception.

BY MR. BOSTWICK:

Q Now, you have priced horses, haventt you?

MR, HARRIS: Excuse me a moment.

BY MR, HARRIS:

Q You did not see these defendants take any horse and
wagon away from in front of your door? A ¥o, sir,.

Q And the only time you ever sgaw the defendants was when
you saw them in Coney Island or when they were under arrest?

A Yes, gir, that i1s the first time.

Q When you saw them in Coney Island, that's the only
time you ever saw tine defendants? A Yes, that's the only tiﬁﬂ;ﬁ
BY MR. BOSTWiCK:

Q You have priced horses, have you not? A Yes, siry, one
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'hqrae, I couldn't“say horses,
‘Q,» You have asked the price of horses? A Yes," sir, I
“have. | . N

MR. HARRIS: I object to that as already aneﬁered.

Objection overruled. Exception.

Q “And did you take that into consideration in determining
what the value of this particular horse was? A Yes, sir.

MR. HARRIS: I object to that as not the proper means
of establighing that this complaining witness is an expert
on the value of horses, not the proper means of laying a -
foundation as an expert.

Objection overruled. BException,

Q And in paying these prices down, did you consider that
this harnesg and wagon were gecond handed? A Yes, sir, I did.

MR. BOSTWICK: Now, I ask for the original affidavit
made by the complainant ln this case,.

Q ¥ show you & paper and ask you 1f that is your signa=-
ture? A Yeg, sir.

Q And you signed this complaint on the 9th day of August,
1912? A I did, yes, sir. |

MR. BOSTWICK: I offer that in evidence.

MR. HARRIS: I object to it as incompetent, imnma=
terial and irrelevant, and further i1t is all hearsay{

THE COURT: What is it?

MR. BOSTWICK: I am offering the affidavit made by




ERNST GARTUWNER, called and duly sworn as a witness

DIRECT EXAMINATIONW BY MR. BOSTWICK:

street, Coney Island.

head Bay Road.

have any sign up on thet huilding? A Yes, sir.

T
§‘ o poi .

14
the witness in the Magistrate's Court on the 9th day of

THE COURT: As confirmatory of this proof?

MR. BOSIWICK: Yes, sir, in rehabilitation of the wit- °
ness. They have attacked the witness's testimony upon
that point and I want to show the statement made prior --
THE COURT:  Well, you may mark it for identifica-
tion now.
MR. BOSIWICK: Well, T will mark it for identifica=-
tion.

(Marked People's Exhibit 1 for identification.)

on hehalf of the People, testified as follows:
(The witness gives his residence as West 5th street,

Coney Island)

Q What is your Yusiness, Mr. Gartner? A Hotel keeper.

Q Where do you have your place of husiness? A West 5th
Q T8 that near Sheepshead Bay Road? A Corner of Sheepsﬁ ;
Q On the Bth da, of August, that is Monday, did you

Q What was on that sign? A "Stable to let".
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Q Now, at any time in the afternoon of that Monday, Au-
guét 5th, did you see the 'c"t_.efendantsf‘? A Yes, sir.

Q Where did you see them? A In my yard.

Q@ Did you nave a conversation with the defendéntsvat ..
that time? A Yes, sir.

Q You had a talk with them? A 7Yes, sir.

Q Now, state what they said to you and what you said to
them? A They rented the s able off me, at least one stall.

Q Speak out loud so that the last juror will pot'have to
strain his ears to hear you. What did they say? A They were
asking me for & stable.

Q Yes? A And I let them a steble or one stall for $5 a
monthn. They told me they were just starting in the horse'
dealing business. They paid me $2 deposit.

Q $5 a month was to be the price? A Yes, sii.

3 And for the first month they paid you $2 deposit?
A Yesg, sir.

Q And tney still owed you $32 A Yes, sir.

Q When did they say they would peay phe balance? A They
told me &hen they came around later.

Q How goon after that did you see them for the second
time? A About a quarter of an hour after.

Q When they came the second time did they have anything
with them? A They hada horse and wagon.

Q Now, what conversation did. you have with them, if any

o~
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conversation, in regard to the horse and wagon? A They of-
fered me the horse éndhwagon foi pale. ‘

Q Wnat did you tell them? A I agked them how much they
agked for the}wagon.

Q Whet did they say? A $50.

Q Now, the next day was Tuesday? A Yes, sir.

Q Did you go to New York the next day? ;A XNo, sir.

Q@ When did you go to New York? Well, did you leave the
place the next day? A No, sir.

Q Now, when did you see the wagon in its changed condi-
tion, if you did see it in a changed condition? A mhe next
day, on Tuesday. |

4  And what had Yeen done to the wagon, 1if anything, in
the meantime? A It wag painted over. |

Q When you found that the wagon had heen painted over,
what did you do? A That looked suspicious to me and I todk‘
séme kerosene and rubbed o ffgome part of the paint.

@ You rubbed off some part of the paint with keroeeﬁe?

A Yes.

Q And what did you find when you rubbed off the paint?

A I found out the name and I called up that butcher in New
York, Mr. Glittenberg.

Q Did you have any communication with the police? .%H I ﬁ‘

asked him whether he sold that rig and he told me it was stolen

§ Now, did you ever see that wagon when Mr. Glittenberg .



was there? Did Mr.Glitténherg come to Coney Ipland at any
-time?"A, Yes, sir. |

Q Did he see that wagon? A He peen it whén‘he took it
away . | |

Q Well, did he see it? A Yes.

Q we saw it, didn't he? A Yes.

Q@ Now, ig the wagon he took away and the wagon that he
saw the same wagon that these two men brought there andvpaint- 
ed? A That's the same wagon. T

Q Now, did any policeman come to the place? A I called
one .

Q@ You called a policewman? A Yes.

Q And after that did the defendants come back? A Yes.

Q And what did he do? A The policeman arrested them.

s And that was about what time? A About five o'clock in‘
the afternoon, I guess.b |

Q That's all.

CRO S8 EXAMINATIéN BY k. HARRIS:

Q Did you testify in the Police Cogrt.about rubbihg off_fv 
that paint with kerosene? A Yes, sir.

Q Are you sure of that? A Yes, sir. .

Q You want;pswear that you testified that paint Wae,.-»ffkk
rubbed off by ,ou with kerosene? A Well, I was there, mégén¢ f"
my wife.

Q@ I meen did you so testify in the } ; ' ‘”[_ f,j(f
police gourth I 8%




you? A There wag me and my wife rubhed it off, yes, together.
Q Did you testify that you and your wife rubbed it off
in ﬁhe Police Court? A T don't know what I testified there.
\ Q Now, when the police came these defendants didnot at=-
tempt to run away, did they, when the police came, the defend-
ants did not attempt to run away, did they? A One of them
did, I guess. I wus not there at the time.
Q Oh, you were not there at the time? A No.
Q You don't know anything at all about that? A No, I
wag not there at the present.
Q When did you call the police then? A About ten
minutes hefore they ceme in.
Q Ten minutes hrefore they ceame? A Or fifteen minutes.
Where did you go? A To the harbershop.

To the harhershop? A Yes.

o L O

What for? A To pet a shave.
Q To get a shave? A Yes.
- Q Where did you telephone from? A I didn't need to
telephone. He was around there.
Q Did you call the polaceman from the beat? A The
policeman wasg on heat, yes.
Q Is that what you testified to in the Police Court?
A I didn't testify anything about a policeman there.
Q You did not testify about calling the police there,v

did you? A I did call a policeman, yes.




| 19
' Q Did you teaytiffy“ that you called the police when you
were in tle Police Court? A Yes. |
Q Is that what you testified to, or did you teatif& that
the policeman came in and locked these men up? A The police=-

man was there,

Q rhat's all.

AR AL PH MICELTLTI, called and duly sworn as a witnegs
on hehalf of the People, testified as follows:
(The witness states he is attached to the Detective

Bureau, Central Office).

DIRECT RXAMINATION BY ¥R. BOSTWICK:

Q@ In Aﬁgust you were and you still are connected with
the Police Department of the City of New York? A Yes, sir.

Q@ In what precinct? A Now attached to the Second Pré~
01hct, part of the branch of the Detective Bureau.

Q And on August 5th where were you attached? A I wag
attached to the Coney Island Precinct, pért of the DetectiVe
Bureau.

Q Did you makWe the arrest in this case? A Yes.

Q Any other officer with you at the time you made the
arresgt? A  There was. |

Q Who was that? A There wuas Detective Wyman and two un-~
1forﬁ;ﬁollcemen.

Q@ Where did you find the defendants, where did you meke
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the arrest? A I found them at 5th street and Sheepshead Bﬁy

Road, in a hotel kept hy the last witness on the stand.

Q What day was that? A That was on the ‘Bth day of Au-
gust, I believe.

@ On what day? A I believe the 5th day of August, I
don't remember the day of the week.

->

Q Have you any memorandum of the date of the making éf'the ,
arrest? A I have.
Q Will that refresh your memory? A It will.
Q I ask you to look at that memorandum and refresh your
memory, 1f you can from that memorandum and then state when
you made the arregt? A It was on August &6th, 1912, at 5:30
p.m., or about 5:30 p.m.
Q And that wes on Tuesday? A On Tuesday.
Mk. HARRIS: I object to the District Attorney lead~ -
ing. |
MR, BOSTWICK: Well, 1 did lead him, that August 6th =
wag Tuesday. I ied him 1n that. I now ask you to con-,ﬁgi
cede on the record the 5th was Tuesday.
Q@ Did you have any conversation with either of the de-
fendants? A I did.
Q Will you state what that conversation was? A When I “ '
took him into the station house, I had watched them on ﬁhe way  ’”
in the patrol wagon. The two of them were whigpering to eack ?

other and after I had reached the station house I brought.them" :
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into the back room, in the detective's office, and there I

ed them if they were making up some excuse for having this

wagon in their possaésion. They both_atated that they did
not, that they were not making up any excuse. I then s‘e;para,tad
them &ndlsendone with Detective Wyman outside of the room and |
apked the one remaining to tell me how he came in pOBQBQBiOn‘

of the wagon.

e e S

Q Now, which one remained with you and which one ant

with Detective Wyman? A The prisoner here (indicating) .
MR. BOSTWICK: Tﬁ&t prisoner's name is what?
Wik . HARRIS: Rosenzweig.

Q So you questioned Rosenzweig? A Yes, sir.

Q And Wyman guestioned Raffe, the othér defendant? .
A Oh no, I gestioned hoth of them eventually.

Q Now, just a moment, officer. I understood you tp say
that you separéted these two men? A Yes. |

Q@ I understood that you questioned one of them aparfA
from the othe?oue? A Yes.

Q Which one did you question? A The first one?

Q ves? A The first one was Raffe. ‘

Q@ So that after you separated them, the first one'ﬁh&£ 
you questioned was not the one éitting next to counsel, bﬁt,A;f”
the one maitting farthest away? A Benjamin Raffe.

Q Benjamin Raffe? A Yeg, sir.

Q And do you remember that conversation in detail? ‘Did ‘
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you make any notes at_the‘time? A Yes, sir,

WK. HARRIS: I object to thig witﬁess reading any
notes or memorandum.

THE COURT: There is no westion to which the objec~-
tion is applicable.

Q Can yvou state without referring to that paper the de;
tails of that conversation? A No, sir, I can't.

Q By referring to that memorandum, could you give the
details of that conversation? A 1 can.

Q Did you mzke that memorandum at the time that you had -
this conversation with Raffe? A Yes, sir.

Q And in his presence? A Ag each of them époke I wrote
it down.

Q I ask you now, to refer to that memorandum and state,
refreshing your memory therefrom, the conversation that you
then and there had with Raffe? A This is what I wrote down.

Q No, Mr. Witness, I want you to glive me now your bést

recollection of the conversation, after you refresh your mem-

ory as you go along by that paper. A" Benjamin Raffe stated-~-
MR, HARRIS: I orject to him reading from any mem-
orandum.

THE WITNESS: There 1s too much to memorize fxom‘thia; 
FY THE COURT:
Q Well, read it. Huve you read it jusat now? A I»reéd

part of 1t.
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? o Q Now, answer the question as you go along.
RY MK, BOSTWICK: |

Q Read as you go along and testify as to the conversa-

tion.

MR. HARKIS: I object to him reading from any mem-
orandunm.

THE COURT: The memorandum is not to be read. It is
to be used by the witness for the purpose of refreshing
his mwemory.

BY MR. BOSIWICK:

Q WNow, proceed, officer. A Benjamin Raffe said that
on the corner of Delancey street, he met a man who told him
that there was a man with a horse and wagon at 9th street and
Second avenue who wanted to pell it, and he went there, he and
Harry, that's the other defendant Rosenzweig, went to 9th
street and Second avenue and met this man who had this wagon,
and they bought 1t from him for $100. He did not get a re-
ceipt at thetiéé’that he bought the wagon.  Then he -- this
wag on August 5th he bought it. Then he and Harr, took the
wagon, they were to he partnersiin this\transaction. Harry
Rosenzweig was to give Raffe $50 when he had it as his part‘of
the bargain. Rosenzweig did not give any money towards the.
buying of this wagon, Raffe had all the money. They then

trok the wagon and took it down to Coney Island where it was

found, where they were arrested, and immediately painmed'the‘
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wagon so that they could take it back to the city to mwell it.

That is the at&téﬁent of Raffe.

Q Now, is that all you remember? A Trat's all.

Q Did they say whetherthey knew the name of this'man?
A Raffe -- no, he did not, he gave a description.

Q Now, what description did he give of that man? -
A He gsaid he was 21 years old.

Q@ Did he say whether he had a mustache? A No mustache.

Q Did he say wnether he had a coat? A No coat.

Q Did he say whether he had a hat? A A derhy mt.

Q Now, did he state why they had taken the horse and
wagon down to Coney Island? A He pald that stabling Was}cheap
there, That was his reason. |

VMR. BOSTWICK: Your witness.
THE WITNESS: There is another conversation with the

second defendant.
BY MR. BOSTWICK:

Q Oh, .es, I beg your pardon, after the conversation that
you had with Raffe, did you examine Rosenzweig? A I did.

Q Wow, can you remember the details of that converaatiOn,k 
without referring to the memorandum? A I cannot.

Q Have you a memorandun made at that time concerning ﬁhe )
conversation with Rosenzweig? A I have.

Q I ask you now to refresh your memory Dy that'memorandﬁm‘ ~

us you go dlong, and testify from your best recollection, ‘after
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your memory has heen retrénhéd by that paper,‘ as to the con-
versation that you then and there had with Harry Rosenzwéig?
A At about -~ while walking on Second avenue near’ninth eﬁ;éet
he met a man who approached him and asked him if he Wanted‘td
huy a horse and wagon. At that time Raffe was %ith‘him. fThis
is while they were wallking downtown from uptown on the‘fight
hand side of the street. The man approsached and asked us,
meaning the two defendantg, if we wanted to make a few dollars;
We asked him how we could make these few dollars and he said by
huying this horse and wagon cheap, and you can sell it. I then
left and went to my home -~ that 1s, Rosenzweig left and went

to his home, «nd left Benny there, that 1s, Benjamin Raffe,
standing with the man. Then I got %50 from a drawer at my
“home, went bhack tc where Raffe was stunding, gave'him the fifty
and he pzid $100 to the man. We took the horse and wagon,

went around to a couple of delivery stables and could n0t getﬂ ;
any place to store the norse and wagon. So we took it to Conqy £
Island. Abvout three or four hours after we painted the wagonﬁ
so that we could get &« customer to buy it. 4
KY ¥K. BOSTWICK:

Q Now, after that did you bring the two defendants to=-

gether? A I then hrought the two defendants together in the
roon, sat them down side by side and told them that T Wouldf B

now read to them both of their statements to me in writing.




Q"' And did you read thoese statements to the defendants at
that time? A I did. I then read the atatamenta that they had

- given me and wﬁen I came to the part of the statement that con-
tradicted the other statement, the defendant Rosenzweig%aaid

"You are not going to keep those, are you, you are‘going to teab 
them up, ain't yoﬁ?" I said '"Well, are these true or not

true?” Well, he says "You got them".

Q And did they give any expression other than by word of
moutth to their -- after you told them that? A I can't '.f S
recollect anything else.

Q You don't recollect whether they cried or laughed?

A Oh no, they were laughing. They did not cry, they laughed.
THE COURYT: We will stop here.
(The Court thereupon admonished the jury in accordance
with Section 415 of the Code of Criminal »procedure, and
adjourned the further trial of the case until Monday,

October 14th, 1912, at 10:30 o'clock a.m.)

New York, nctober 1l4th, 1912.

Trial resumsed.

RATLPHE MNICELILI, a witness for the People, resumes
the witnegs gtand:
DIRRCT EXAMINATION CONTINUED BY MR. ROSTWICK:

Q You were on the stand when court closed on Friday last,
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were you not? A Yeg, sir,

MR. BOSTWICK: Your witneag

CROSS EXANVINATION BY MR. HARRIS:
Have you got those memorahda with you? A Yes,“gif;‘
Will you let me see them? A (Handing)

In whose handwriting is that? A Mine.

O L Lo O

What did you do after you arrested these men?

A vrought them to the station house.

Q Who sent for you? A Nobody sent for ge.

Q@ How did you come to make the arrest? A I went therg
with the wagon. |

Q With who? A I will tell you. I went there at the
request of tke Lieutenant in charge of the étation house. He
sald that there was a patrolman at 5th street and‘Sheepshgad,
Ray Road, in a place there who had reported that theré wag a
wagon supprosed to he stolen, in a stable. I went there and‘
when T reached there I met the patrolman and he told,me, ahd»
showed me the wagon in the steble, that had heen recently
painted over red. After I had had é talk with this patrol-  7' 
man I, being btusy at that time, requested him to stay thére,aﬁd ~
wait for the return of the men who brought that wagon thére;

I then left the patrolman with his hat and coat off mthe
place waiting, and I returned to the station house. I hadf % i~ﬁ£

hardly reached the station house when a call came for a‘waéon .; ”
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togo up ﬁo this place I haq juét left;‘that‘the‘men had re-
turned. That is how I feturned with the wagon‘anﬂ‘broughtﬂ‘
these two men back.

Q Now, when you brought them back what did you do?
A I brought them into the back room in the detectives' room
and I there questioned both of them.

Q You fourself? A No, there was also Detective Reiff
and Detective Wyman.

‘Q And whom did you question? A I questioned both of
them. |

Q Both of them?” A Yes, gir.

Q Separately? A Yes, eir.

Q@ Yot in the presence of each other? A Yes, sir,.
separately and together, roth.

Q Separately and together, and did you write out all
thi1s memorandum right in front c¢i them? A Yes, sir.

Q Right in front of them? A Yes, sir.

Q Sure of that? A Why, certainly.

Q Didn't you testify the other day that Detective Wyman
4uestionéd Rosenzweig and you questioned Raffe? A XNo, sir.

Q You did not so testify? A No, =ir.

Q Sure of that? A Yes, sgir.

Q You wanti this jurs to bhelieve that these defendants
made these statements and you sat there and wrote out theiif

statements, 18 that right? A Yes, sir.

#

28




Q Did you ask them to sign it? A I don't think I did.

qQ Why>didn't you agk them to sign it if they ao.readily
confessed? A I.canvt answer that. I didn't ask thém;‘that's
‘all.

Q How long have you been on the police force? A 13 /
years,

Q@ You have seen many men, defendants that you arrested?
A Yes, sir.

THFE COURT: What is the use of that? If he hasg

been on the police force of course he has arrested men and.

seen them. 'Hold yourself down to essentidls and those

things of which the Court takes cognizance need not he
proved.

, When you guestioned the defendants did they give you
this statement very readily? A Yes.

Q Wo difficulty about that, wag there? A None at éll.

Q@ Tn your career as a policeman have you sought to oh-
tain confTepsions from defendants? A Yes, many times.

Q row, these defendants having given you this statement‘é
a¢ readily, why wasg il that you did not pet them to sign thié
statement? A I can't tell you. I didn't ask them, that's
atlt.

Q Wyman hud charre of one of the defendants, is that
riplt? A Yes, sir.

Q Why did not Wyman pipn this statement with you?
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IR. BOIWICK: I object to this.
THE COURT: Objection sustained.
Q This statement wae not produced in the PoliceACourf, was.’
it? A I was not in the Police Court and don't know.

Q Well, you knew that thevdefendants were ar;aigned be- .
fore the Magistrate, didn't you? A I suppose théy were. i_'
dont't know, I was not there.

Q These defendants -- or you were the man that took the
statements from the defendants? A Yes, sgir.

Q@ Didn't you find it necessary for you to appear in the
Police Court? A No.

Q You did not think it at all necessary? A I say I
didn't find it necessary. If I was wanted they would have
gent for me.

Q@ And why didn't yowu give this gtatement to the other of=-
ficer that appeared in the Police Courst? A I helieve I did.

Q Did you? A I telieve T did.

Q Well, don't you know whether you did or not? A .Yes,
sir, ¥ did.

7T Q You did? A Yes.

Q Well, do you know whether this statement was produced
in the Police Court? A No¢, that y don't know.

Q You don't know? A VNo.

Q And you are also sure that you wrote out thisrat&tement

ripht in front ¢f the defendants, at the time they made the




statements to you, is that right? A Yes, as they each talked
, tome; I asked the first, Raffe, to let me know how he came
by the wagon, and he told me how he came by the wégdn.

Q And as he told you you sat down and you wrote it?

A I wrote it down, yes.

Q@ And wes Rosenzweig sitting alongside? A No, Rosenz-
weig was outside in another room with Detective Wymaﬁ, Wheré he
couldn't hear what was going on.
after he got througﬂ with his story as to how he came by the
wagon T sent him outside, and told Detective Reif@&o bring in
Rosenzweig. Rosenzwelg then came into the room and sat in
the seat just vacated by Raffe, armd I asked him the seme ques-
tion, that is, to explain to me how they came by that wagon

and he made the statement to me, and that's the statement I took

down in writing, and you have 1t there.

Q Did you get them to

I can recollect, no.

Q@ Did you get them to sign a paper” A No, sir.
4 Now, think? A I did not.
Q Sure? A I am not sure ahcut that, because I don't

recollect whether I took any finger praints of them two.

Q That'g all.

RE-DIRECT HXAMINATION BY "'R.

Y officer Micelli, when you were taking the statement of

gign any olther paper?

BOSTWICK :

After Raffe got through --~.

31
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Raffe, was Orficer'Reiff prgsent or not present? A ﬁuiff wag

present during the entire‘sfatement;
CONRAD PUELS, called and duly sworn as a witness

on behalf of the People, testified as followsf

(The witness gives his residence as 725 Tenth'avenue)k 

RV

DIRECT EXAMINATION BY MR. BOSTWICK:

Q What is your business, Mr. Puels? A Butcher, and
driver.

Q What was your dhusiness on August 5th, 1912? A The
same thing. |

Q By whom were you employed? A Just now?

A No, on August 5th, 19127 A TFrederick Glittenberg.

Q And that morning did you do any driving? A Yes, sir,.

Q What time in the morning was 1t? A Between ninevand‘
ten.

Q Where did you leave, where did you start from?
A Where y started from?

Q Yes? A From the shop.

Q And then where did you go? A OQOver to the east side;
49th street and Third avenue.

Q And then vhere did you go? A Irom there I turnedﬁﬁack‘
to 53rd gtreet, 100 H3rd.

Q Were you at any tame that morning in front of 413 West

‘
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54th~é€ree£? A I”ﬁas there befweeh nine,andifenf I started
from the east side over for delivering orders. |

Q In front of 413, the street in front of 413 West 54th
street, is in the County of New York, isn't it? A Yes, sir.

Q Tell us just what happened at thet timb? please? ”

A  What happened? I stopped at 413, 1 delivered an ordef;
went up two flights of stairs. As T come down the horse and
wagon was gone.

Q After you found the horse and wagon were gone, where %.
did you go? A I ran up and down the block &ndvlooked toWard8  |
Tenth avenue, looked towards Bighth avenue, looked up Ninth
and down Ninth'there, and there I could not see which direction |
they went, so I turned right lhack to the shop.

Q “And when you.got Thaclk to the shop did you havé a talk 
with wr, Clittenberg, with your hogs? A Yes, sir, I went and
told him that ths horse and wagon --

MK. HARRIS: Objected to.

Q wever mind, you told him somethinpg. You are not per-

mitted to tell what you seid to him. That's all.

"R. RARRI®: No questions.

HENRY J. REIT, called and duly sworn as a witness on
hehalf of the People, teptified as follows:
(The witness stutes he 1s connécted with the 159th:
Precinct, Detective Bureau) o v

DIRRCT EXAMINATION BY MR. BOSTWICK: .
0 On August 5ith, 1912, you were and still are connected
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witﬁ the'MuniciﬁalﬂPolica Force oflthe City of New York?

A Yes, sir.

Q Assigned to what precinct? A 159th at present, butiI
was at the 169th on the 5th of August.

Q On what date was the arrest made? A August 6th.

Q Were you present at the time the defendants were ex-
amined by Officer Micelli and at the statement? A Yes, sir.

Q That's all.

CROSS EXAMINATION BY MR. HARRIS:
Q@ You were present in the Police Court, weren't you?
A Yeg, sir.

Q And you testified, didn't you? A I did.

Q Did you have these papers with you? A I did.

Q Did you have them with you? A I dad.

Q Did you produce them ir court? A It was not neces-
par:.

Q Did you, will you wnswer my Juestion, did you or did
you not? A Do what?

Q Produce these papers 1n court i1r evidence? A I did.
not.

Q You did not? That isg all.

RE~-DIRICT FXAMINATION BY MHKH. BOSTWICK:

Q These were not in your handwriting? A No, sir.

Q You could not have of fered them in evidence so far as
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you know? A No, sir. o o - o . “\
Objected to; Objection sustained. ‘
MR. BOSTWICK: That is all. The People'rest;
MR. HARRIS: I move to dismiss, o%the ground thatvﬁhe

People have failed to establish a cause of action, they

have failed to prove larceny. The mere possession of
the Horse and wagon -~ and they have not proven that the

. . N 3
horse and wagon were in the possession of the defendants;

on the further ground they have failed to prove any con-
apiracy for receiving stolen goods; they have failed to-
prove value of the articles stolen.

Motion denied. Exception.

THE DFEFENSE.

RENJTAMIN KA F FE, one of the defendants, bheing
called and duly sworn as a Witnesé on hehalf of the defense
testified as follows:

(The witness rives his residence as 284 Henry Street)

DIRECT EXAMINATION BY Mk, HARRIS:

3 Mr. Raffe, how old are you?” A About 26 years .

2 How o0ld? A Abhout 20 yveurs.

Q What has bheen your tusiness ever since you started in
to work? A Nothing at all. That wag the only job I hed.

Q Where were you working? A Fine &« Davis, 50 Bond

streel, I wuas draving for thew

-



i Rl ’f@'ig 3*%

|

—"

| = 36
b . Q 'ﬁo you“remember the 5§h,day'df'Augyst? A Yba;jéi?o,b
| Q That is the day that you bought the hérsetand;wagdn?
A Yes, sir, |

Q What happened? A I met a man on Delancey street and
he asked me if I wanted to make a couple of dollars and buy a
cheap horse and wagon he had just hought. So hs took me down
9th street and Second avenue and he sold me the horse. He
askedme $200 for it. I hargained him down to $100. I asked
him what was the matter that he is selling so cheap. He told |
me the horse was wind broken, that's why he sold it so cheap.
So I rought the horse off him for $#100. Then I got this horse
end I passed by warry Rosenzweig's house.

Q Where isg that? A 03 Chrystie street, and he was
sitting in the front of his house, and I asked him if he is
doing anything. So he says no. I told him to come along with
me and if he will help me try and sell this horse end wagon I
will give him a couple of dollars out of 1tl. S50 I took him
@ the wagon and we went down to Coney Island and we hired that
starle there,

Q@ Then what happened?” A Then I had thﬁs horse and wagon
in there for one day end next day the: arrested us. |

Q ADid you attempt to run away? A Yo, sir, he asked me
who was the owner of this horse and wagon and I told him me.

Q Did you ever see this man bhefore, the man whom you

hought the horse and wagon from? A Yes, sir.
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Q  Where did you see him? A I geen him at Fiss, Doerr &

Carroll's, 24th streét sale.
Q@ Where? A On a pale at 24th street, Fiss, boerr & Car=-
roll's.
Q Did you buy occasionally from there? A Yes, sir,‘f f

hought a horse there.

Q Did you know this man's name? A I only know his first

name, Jack, that's how they call him in the sale.

® wave you had opportunity to try and locate this man?
A Yes, sir.

Q Did you get a chance to try and find this man? A‘ No,
sir, T couldn'f get no bail.

Q And you have been in jail how long? A I have been
in jail about 11 weeks.

Q From the day that you hought that up to the present
time you have been unarle to et out of jail and.find'thia man?
A Yes, sir.

Q Does Mr. Rosenzweig know who he is? A No, sir.

Q  You are the only one that knows him, is that right?

MR. BOSTWICK: Wait & minute. I move to strike all

that out. "Does Mr. Rosenzweig know this man".
THI COURT: Strike .06 out.
MR. BARRIS: 1 take an exception.

Q Now, let us go hack to Coney Islund, from the time that

you were arrested, after you were arrested where were you taken?
! P 2

AN o RN T o
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Q What happenéd in the station house? A vﬂé-toqk.my‘ 
finger prints and he made me sign them finger prints.

Q Did Officer Micelli write any paperqin front of you? 
A I don't remember.

Q Did you see him write in front of you? A No, sir. I

only seen finger printe there. That is 211 he took, is my v ,:i

finger prints. ' e

4 Did he ask you what took place, did you ask\him Whét
took place? A I didn't tell him nothing at all. He didn't'
ask me nothing.

Q Did you tell him &hout the horse and wagon, how you
got 1t A No, sir.

Q Now, were you two separated during all the time you
were in the police station? A The two of us was togethef.-
The only time we were separaled was when they put us in the
cells.

Q@ Did you know that this horse, wagon and harness wefe
gtolen? A No, sir.

Q Did you take the horse und wagon and harness from in
front of H4th street? A No, sir, I have never heen there.‘

Q Did you ever gee the comlaining witness? A No. .

Q Wait @& minute. When was the first time you saw this
complalning witnegsg, the owner of the horse &nd,wagon? A‘ i

gaw huim over 1n Cone: Island station house about seven o'clocke.
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_ ‘That'gVWhﬁn‘they sent for him, when I Was'arrésted.

Q That's the only time you ever saw him? ‘A Yes.

CRO 88 EXAMINATION BY MR. BOSTWICK:

Q Your name is Raffe? A Yes, sir.

Q }And you live at 284 Henry street? A Yes, sir.

Q And you have lived in Henry street for how long?

A& A year and a half. |

Q@ And you were living in Henry street on August‘6th and
7th, 19129 A Yes.

Q And whom dad you say you worked for? A Fine & Davis.
He is a truckman.

Q How long heave you worked for them? A Seven years.

Q What other businesg? A He 1s carting stuff for the
clothing houses, over to tailors.

Q Your counsel #a@sked you, "Didn't vou tell him. how
you got the horse and wagon? A No, sir." 1Is that correct?
Now, do you understand me? A What i1s 1t?

Q@ Your liuwver asked vou this 4question "™idn't you tell
him", meaning the detective, Micelli -- "how you got the horse
and wagon", and you said to the law,er, "No, sir." Is that
correct? A I told my counsel how T got this horse and wagon.

Q I didn't ask .ow that. A I don't understand youn
meaning .

Q Your lawver asked you a few minutes ago whether you
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told in the Coney Island Police station where y,o‘i got the hbrda

and Wagon, whether you told Micelli, and a minute ago’ you told

-himrﬁNo, gir". wa, is that correct? A Yes, thatvs correct.
| - .

I only told him that 1 bhought it.

Q@ So you did not tell Micelli where you got the horé; and
wagon? A No.

Q You did not tell Micelli all about meeting this man in
Delancey street and going to qecond avenue, did you? A No,sir,
I don't rewmember telling‘hlm anything.

Q@ You don't rememher that? A He didn't guestion me at
all.

Q T show you « paper and ask vou whether that is your
signature? A Yes, gir.

* Q Now youa signed that paper on the 9th of August, didn'é
you, in the Magistrate's Court? A Yes.

Q Why did you give your address there as 52Znd street?

A Ag what?

Q 52nd street? A 52nd ;treet? No, sir, ¢ didnst give
no address at 52nd street. I pove an address at 56 Bast 2nd
gtreet. I had been there a couple of days.

Q Ho Bast 2nd street? A Yes.

Q Well, 1t you had been living [or o year and a h&lf at
284 Heury street, wh., did you prive your wddress as 56 Rast
.nd street? A I Yout Yeen there For a couple of days with

nnd T didn't want people in the housé to know

a friend of mine,
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| Q Ybu‘did not live at 56 ﬁaat Zﬁd street?‘,Ango, éir.ﬂ

Q You lied about it? A Well, J did live there for a
couple of daYB-

Q Oh, you did live there? A I did live there for a
couple of days,

Q Why did you sgign this paperlsaying you were a fruit
dealexr? A I wag a fruit dealer after I left my job.

Q You said you didn't have but one job. A I wag in
tusiness for myself when I was a fruit dealer. I left my job
seven months ago, then I gstarted the'fruit business, when I
left my job.

Q You got down to Coney Island and hired a stable, didn't
you? A What is it?

Q When you got to Conev Island you hired a stable, didn't
you? A Yes, sir.

Q How much did you.pay? A I paid two or three dollars
on it. I don't remember what T gave deposit. I was supposedv
to pay the rest the next dey. That is the time I got arreeted,
next da_ . |

Q After ou mel thig man in Delancey street you didn't
go 1o ay bank o pet any money, 1id you? A No, sir.

Q Just had tne monev in your pocket? A Yes, gir.

Q Were you in the harhit of carrying &s much as $50 or

$100 around in your pocket every day? A What i1s 1t?
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»Q.-“ (Question repeated by the et_ehographer‘) \A” “Ye'g‘, Bi_r’

I heve been always carrying money around iﬁ,my p;ck;t whi1eLI
was‘working and while I was out of work.

Q When you were taken to the station house, weren't you
separate%and werentt you examined by the officers and thén fhe
other one examined? A Two of us was together. |

Q .Together 2ll the time? A Yes, sir.

Q You were not geparated at all? A T don't remember be;
1ng separated. We were together all the time. ‘

Q Well, vou would remember whether you were separabted or -
not? A No, we were together all ths time. |

Q You are positive you were together all the time?

A Yes, sir.

Q And you are positive that the police officer did not

moke any writing in your presence? A He did not make any writ-‘

ing?

Q Yes, ne didn't make any wsriting? A He didnr't make any
writing at all. The only thing T signed is my finger printes.
They mere taken there. That's all I have seen him take.

Q And vou didn't see him make these two papers, did you
(indicating)? A No, gir, 7 wap sitting about elght feet away
frow him.

Q Now, tell this jury #hy you p&lntaﬂthie wagon as spon
as you pot to Coney Island”?” A TBecuuse I bought it and it was

my own, po I wanted to tale the letters off ii. There was some

RENR, -

A
’




| | | - a3
advertisgment on it. So I went to béihtyit.ﬁp~énd;then‘tny
and sell it agéin. | | o l

Q Where didbou get the paint? A I Yought it.

Q Where did you buy the paint? A I don't remémber Whatﬁ;
street 1t was. I bought it in Coney Island, around the obrner.

Q Youdidn't know the last name of the man from whom you.
Tought this wagon, did you? A No, sir. |

Q You didn't know whether he was a hutcher or not? A No,
sir.

Q@ You didn't send any word to the man whose name wag on
the wagon‘that you had hought this wagon, did you? A No,gir;

Q You didn,t know whether Lhis men from whom you hought
the wagon had any store or place of husinegs? A He had-heen»
alwayg buying horses and wagonsg -- “

Q@ Wo, answer my question. A No, sir.

Q@ You had never seen him before, had you? A Yes, sir.

Q How often? A Every day pretty near. I wasg out of woik‘Af
for about three or four weeks and I was up to the sale, évery
time the sale was on.

MR, BOSTWICK: I ugk that that Ye stricken out aé n0§ 
regpong live. |

MR. HARRIS: I objectl Lo striking it out.

-

111 let it stand.

¥

VR. BOSTWICK: Well, unever wind, we w

e f

w You were alcne when you met this man in Delancey ptreet?

A Yes, gir.
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| Q Aﬁd hia first'namé is‘whét? A Whoée:namé, the,méhﬁg
' name I.bought it from? | | |

Q Yes? A Jack.

b Q Tell us what Jack said to ybu about this horse and
wagon? A Jack told me he bought it cheap and ' would sell
1t to me cheap hecause the horge wag a little wind broken and
he is an old horse.

Q He didn't say where he hought it? A He told me that
he hought‘it off a man around a sale. He wag going to take it
in that sale, so he lought it off him hefore he took it into
the sale. |

Q Was there anything on the wagon at the time you bought
it? A Wwas there anvthing on? There was only & basket on
there f{or meat.

Q And did yo. get up on the wagon with Jack? A No,sir.
When? What did vou sav?

Q (Question repeated by stennprapher) A 7T did not meet
Jack up there. I met vuck on Second avenue and 9th street. m;‘

@ Oh, you didnrt yc up there? Well, didn't vou get up
there with Tack on Yth street? A No, sir, I got up on the
wagon myself. I pald him Lhe money there und there's where 1
got up on the wapon and I drove over to warry Rosenzwelg's.

Q How long did it take vou "o pay him the money and get wp
on 'he wagron? A Tust douwt five or taen mlﬁuteg,

Q I want yvou fto tell me how long you Lhink this is, he=




ginning now (indicating -- after a bause) how long is that?

A " About th or three hinutes.

MR. HARRIS: I 6bject to that as calling’for the

operation of the witness's mind.

Objection overruled. Exception.

Q Now, that was ten seconds by this clock, so that wheh«
you gay 1t was two or three minutes you gauged it in the same
way as you gauged that time, didn't you? A No, I don't re-
member exactly luow iong it took me, two minutes more or twd
minutes less. It might hav: taken me ten minutes, for all I
know. I didn't look at a clock. |

Q Well, vack said he would sell you this horse and wagon
and you paid him how much money rirht there? A I paid hinm $1Ql

Q So that you didn't get $50 from Rosenzweig, did you?

MR. HARKIS: I object to that. There 1s no such
tegtimony.

THE COURT: The gquestion 1s allowed. Obhjection OVer;l
ruled.

MR. HARRIS: I take uan exception.

Q (Question repeated by the stenoprapher) A No,sir.

-Q Now, if Rogenzweig stated that he went away and left
Benny Raffe standing there with the muan, that he got $50 from
the drawer and camre back and gave it to Renny, no such thing
happened, did 1t?

VK. HARRIS: I object to that. There is no such tes-




‘v’timény befdre the COuit;
| Objection overruled. 'Excépbion.
THE COURT: This is croas exxminaxion,'Counééllof. '4
MR. HARRIS: But there is no such téstimony. |
THE COURT: I understand perfectly the pith of your'
~objection, Dbut even if true, tke Digtrict Attorney hasra R
right to‘ask it on cross examination, therefore I oVefrulé,~
the objection.
MR. HARRIS: I take an e xception.

Q (Question repeated by the stenographer) A yo.

Q How long after you got to Coney Island did you paint
the wagon, how goon after yvou got to Coneyv Island did yéu paint
the wagon? A 1ust adout one hour later.

Q You offered to sell this wagon to NMr. gartner, didn't
you? A He says to me, "It's a nice wagon and I would like'to
iy 1t", and he askedme how much T wanted for it. T told him
I wanted $50 for 1t, He pave me an offer of something like
$20 for it and I refused to sell it.

Q Wagn't this horse in pretty good condition? A The
horse in pretty good condition? Well, v didn't’examine him yet.

" 7Q What did you think the horse was worth?

MR. HARRIS: I object to it on the gm und that he is
not an expert and has no idea of value.

Objection overruled. Exception.

Q@ (Question repeated by the stenographer) A What,after
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Irboughﬁ,ﬁim? : |
 f fQ'vAf‘thevtime &éuwaught_him, at thevﬁimg,you séy_tha@’,
you bought him? A Well, about $IBQ or $125 oi sofi”"' k

Q Well, didnt't thé man tell you that he was[wind ﬁrokén?

A Even if he was wind broken. ! |

Q And didnrt he tell you he was no good? A No, sir, he
didn't tell me he was no good.. |

Q Well, what did he tell you about the horse at the ¥ime§,‘;x
A  The only thing he told me that the horse is Wind.brokén andl
he 1s an old horse. |

Q And you think a wind broken old horse is worth $150?

A ves, Bir.

Q And you thought he was worth $150? A Yes, sir. Per-
naps I got fooled, I don't know, I thought he was worth it.
Q Now, you painted this wagon with roof paint, didn't you? “gme:fmwv:'

A With what, with roof paint?

Q VYes? A No, sir.

Q What kind of paint did you paint it with? A That was
red paint, I painted it with.

Q Did you make any effort to stable this horse in New York
before you went down to Coney Island? A No, sir.

Q Went straight from where you hought this horpe in
Second avenue to Coney Island? A No, sir. I went to Harxy .
Rogenzweig's house Tirst and then from there I went straight

down to Coney Tsland.
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Q Right to gartner's place? A Yes, sir.

Q@ That's all.

HARRY ROSENZWETILG, oneof the defendants, ealled
and dul& sworn as a Witness on behalf}of the . defense, fég-"
tified as follows:

(The witness gives his residence as 63 Chrystie St) ‘;{

DIRECT EXAMINATION BY MR. HARRIS;

Q@ How old are you, Mr, Rogsenzweig? A 19 years of>dge,

Q Were you ever convicted of any crime? A Yeg, sir.

Q@ You were convicted? A I wag sent away from the
Children's Court, to the House of Refuge.

Q But vou never were convicted of crime? A No, sir.

T Q How old were you at that time? , 14 years of age.

Q@ Since that time have you ever bheen convicted of any
crime? A VWo, sir.

Q9 You have received a letter of recommendation from Ran~
dall's Island, where you were for the past five years? A Yes,
sir.

Q This is the letter of recommendation (indicating)”

A Yes, sar.

MR, HARRIS: Will the District Attorney allow me to
read that?
""R. BOSTWICK: I do not think it is material.

Q What have you Teen doing since you got out of Randall's
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' '.i,Iela_h,d?T' AI h‘é‘fe‘beén" working Bfr‘éight 'allong.‘
4 Q With whonn, aﬁd what have you‘béen working at? A I
‘ have been working in a cleaning store when ¥ first came out .
That is, when you come out fromRandall's Igland you mugﬁ ﬁave a
‘man to employ you,‘and this maﬁ from the cleaning store, Mr.
Schwartz employed me. I worked for him for two years, and after
that I was driving for Alfred Meyer, 28 Rivington street. I ,;;'
got recommended fromAlfred Meyer to the National Sponging Com~
pany. That was my last pOSiﬁion.
Q Do you remember the 5th day of August, this year?
A Yes, sir.

Q Do you remember what happened on that day? A After go-
ing out looking for a little work and cowing home a little tired
I sat down in front of the door, when Benjamin Raffe passed by,

and stopped with a horse and wagon and asked me to jump on the
wagon and take a little ride with him. I asked him where he
got the horse and wagon. He lold me ' hought 1t off a man, he
wants him in a sale, and he told me 1f ke should sell it and
make a little profit that he wou%q givevme a few dollars.

Q Then what happened? A Then we drove over to Coney
Island «nd stayed there a 1little while and fed the horse and
we turned home .

Q Then what happened next? A Next day Mr. Benjamin
Raffe came to my house apain and we went down to the stable and

fed thghorse again, when we gotl arrested.



.

' Q Did you}attempt to run aWay? A“No; sir,«mad#no such
: - . : ' ‘ ' % B

att empts . .
Q@ Wnat happened after &ou were ar£ested? A We weré'taken
over to the station house and put in cells. |
Q@ Put in cells? A Yes, sir. o , v“v
Q Did you ever sign=during thé time you were in the sta~ P

tion house did the officexr place you in one room?” A No, sir.

Q@ (Continuing) Have Mr. Raffe in another room? A No, ?

R

sir .

Q Did you see officer Micelli writing any statement?
A No, gir,.

Q Of the kind that you heard him testify about? A No,
s1r.,

Q Did you tell him what happened? A I told him the story
I am telling the Court.

Q That is what you told him? A VYes, sir.

Q Did you ever steal this horse and wagon from in front
of b4th street? A No, gir, T was not anywheres in the neigh-
horhood.

Q  Did you ever tuy this norse uand wagon from anybody?

A Wo, sir.

Q And *“he posmpessior of this horse uand wagon, or how ‘you

came with thlg horse and wagon 1is what you told the Court and

jury? A Yes, Bir.
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CROSS EXAMINATION BY MR, BOSTWICK: -~ ©

Q Officer Micelli arrested you, didn,t he? A 7No,'sir,‘ 

Q@ Who did? A An officer in unifogm.

Q You saw Officer Micelli at the station house, didn't

you? A Yes, gir.

Q Did you tell him how you got this horse and wagon?
A 7 did.

Q@ Well, did your friend hear you tell him where you got
1t? A He did.

. And where did you tell him that you got it? A I told
him just as I told the Court.

Q@ You told him ull the circumstances, how you got this
hogse and wagon? A No, nct how I got 1t.

Q Well, what did you tell him? A I told him I was
‘sitting in front of my nouse and Beﬁjamin Raffe passéd my
house with @ horse and wagon and asked me to jump on. I agked
him where he pgot 1t and he told me he bought it. He also
told me if he should sell 1t, and 1f he made a 1itt1é profit he
would give me & couple of dollars profit out of it.

Q And you alsoc told the officer how you got this from
this man? A No, sir, You agked me did I teli Officer
Micells how I come “o the wagon. That's what I told him.

G Well, aid you tell him all about this man? A Which

Meeting this munpn Delancey street? A No, sir, I




e g e . (ot opp AT o : o
N R e Vg

. et o N
o ; o S | SR
. . B ” g g

didn't knowahything about it. ,’ | o “ o
| Q Did you tell him anything sbout the $50, getting $50 "
© . for Benny? A No, sir. . i | o

Q Wéll,}did you hear Raffe'tell Mieéllijthém»thefe:waslaA
C man with a wagon and horse at 9th street and,second_a;snuéf |

A 1 did.

Q Did you hear Raffe a moment ago on the stand say "I

T I R R e

did not tell him how I got the horse and wagon"? A No, sir,

.

(R S it i

I was not listening to Benny Raffe.

Q@ Now, if he testified to that a few moments ago, which
is true? \

MR. HARRIS: I object to that. He cannot characie?-

ize the testimony of another witness. N

Objection overruled. FException.

Q Now, answer that last aquestion. (Las t qﬁestion re-
peated&y the stenographer) A VWell, I suppose what he says
is true. | |

MR . HARRIS: Now, your Honor, I atill‘set forth my
objection, that this witness cannot characterize the ‘tes-

timony of another witness. ' N

Qame ruling and exception.

Q@ And not what you say? A Well, what I say, I know what
I say, thatt's what --

Q I ask you again, did he tell Micelli how he got that

horse and wagon or didn't he? A I didn't hear him tell any=

s
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thing becaus:e' wé"we‘re gitting ~- |

Q Ydugﬁére togefhef all the time? A ~A11’ﬁhe time..‘ ;

Q@ And what were you sent to the House oI‘Refﬁge for?
A TFrom school.

Q For what? A TFor truant.

Q How 1oné were you in the Housge ofﬁRéfuge? A About
17 monfhs, 16 or 17 months.

Q Where didyou stop to get this paint? A I didnrt get
it.

Q Who did get it? A Benny Raffle.

Q Where didhe get it? A I dont't know.

Q Didn't you see him get it? A Yo, sir.

Q You said you did not see him gel the paint? A I wée
standing hy the stable,.by the horse and wagon.

Q And he went away from the stable to get the paint?
A Yes, sir.

Q So that you were at Gartner's place and he left you
in care of the horse and wagon to go and get the paint?
A Ve didn't tell me anything- He just walked out while I wﬁs
gtanding by the horse, feeding the horge and went out and got
the paint .

Q You didn't know he went for the paint, did you? A No,
sir.

Q When he came back with the paint did you help bhim paint

the wagon? A I did.
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x'pléée'of‘businass on it? A I didn't take hotice;f

T e
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Q Did you sée*thefnamé[of”the owher‘on theﬂﬁﬁgdn and his

Q You didn't notice that at a1l? A No, sir.
Q Well, do you know whether there was somecnameithére?
A T don't remember.

Q@ You don't remember even seeing a name there? A No,sir.

Q@ That's all. ‘?
. S
MR. HARRIS: The defense rests. i

Mr. Harris closed the case on behall of the defense.

Mr. Bostwick closed the case on hehal f of the People.A
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THE COURT'S CHARGE.
| HOM. WAKREN W. FOSTER, J..

THE COURT: Gentlemen, the defendants are charged
with grand larceny in its second degree. | So far es
this cage is concerned, it is grand larceny bhecause it ié
claimed that the property is worth more than $50.

If more than $50 in value is stolen, the crime is
grandparceny, grand larceny in its second degree, so far
as this case 1is concerned.

It 1s claimed that the aefendants stole a horse,
harness end wagon, altogether worth more than $50. Now,
1t does not matter whether it was worth $100 or $125. If
1t is worth & penny more than $50, 1t was the subject of
grand larceny in the gecond depree.

Did these defendants steal 1t? If they stole it,
they are puilty of larceny. The)» stole it 1if they took
it from the posgession of the owner, with the intenﬁion
of depriving the owner cf it, with the irtention of ap-

propriating 1t to their, the defendants' own use and ben~

gfit .

You have heard *hesr story as to how they came in .
possesgion of 1l. Do rou helieve it, do you believe é
their story? That 1g «ll there 1s in the case. Ag ?

reasonable men, weigh this evidence falrly; give the de=-

fendants the square deal that you have heard tulked of so

¥
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much -- at least you do before a p01iﬁida1 campaign

—

starts and other issues take its place. But remembef,
there are two sides to every controversy :— in this case,
the People of the State of New York against the defend-~
ents -~ and that you are bound to give, if jou,are goingi
to give a équare deal, justice, justice to the People-aé
vell ag justice to the defendants; justice to the defen&- ' 2
ants as well as justice to the People.

You will do your duty if you weigh this evidence
feirly end squarely, and then render such verdict as your
congclences dictate you sghould render, acquitting tbe
defendants unless their gullt is proved heyond reasonable
doubt; DPut when 1t is so proved, it is as much your duty
to find theﬁ gUullty aé 1t is when 1t 1s not so pro§ed
your duty to acquit them.

The only Juestion, then, in the case, I take it, is
that of grand larceny in 1ts second degree, and if you
helieve the defendanls stole trnis property, and it is
worth more than %50, convict them; if the: did not, ac-
quit them.

You may retire, gentlemen, and determine upon your
verdircet.

The jury found the defendants guilty of grand 1arceny

1 the second degree.,
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MR. HARRIS: If your Honor please, I move to set -

}
1
!
f
|

aside the verdict, as against the weight of evidence,

against the law, and upon all the exceptions taken dgring

the trial.

THE COURT: I will deny your molion.

MR. HARRIS: I take an exception.

e e b e e e e e i - e
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