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• DANIEL 0!..plIsLi otherwise  
-Dave Neal , impleaded, 

wi jh Wil.1 4ga. .A41.ams o th ervris 
callled -James-Le thridg e Edwar.d: 
S tone, o thervrise called Edward; 

chu therwis e called 
•Ndvard Stern, otherwise callect 

01-4.74- Th amp s on 'I and Henry 
Dixon . 

and a •;Ttiry . 

New York,- August 2Y. th‘ 1912. 

Indicted. for Grand larceny in the first. 

ic tiaen t -f i-led July 8th) 19124 

-:APPEAR.ANCES :-

ASSISTANT DIS ICT ATTORNEY CHARLES. P B'OSTVIICK) f 

the Pe opl 

GEORGE G RDON BATTLE,  Q, .1 and GEORGE 13 

for the Defense. 



DIRM'T IDUTFINAEION 5.R . BOSTWICK: 

'Doctor, , 1 ,am •g ing ask you to speak' loud. elioug 

for the twelfth juror to hear you, while you are on ythe 

wi tness . i am th 

0• You arc the co aplaining w itness? A Y 

you rememb- rbe in  Philadelphia. in the . latter 

part of ,Pune? A Yes s ir 

Q, And While in Philadelphia,  did. you rneet the 

defendant Adams there'? A Yes sir • 

'gm, yo state the. c ir ems tances .under which 

.you me t Lr. Adams in Pj.iladelphia% A Mb. Adams, c=e to 

me on the s ti -t.. L v,nc called me by name • 

uj cc t to any Cortversation with 

the der E:ndant 40iE3 unless • it is CQnT1eOed11ith the 

comae , the Dietrt.o t t to ne:/. will 

..zArt to sho v -*atever1zLi to hi'  van in 

eL 70.72E thm me 

t 

U,17.17=t-d 

r, t 



:‘44. 

At torney the.. b there will be a connec t on \ ma 

, 
right's of the) -defendant oni trial b.ere., 0 

TEE C OTP,T : I ov err 141e the ob eC 

promise- of the ,i)i6 trio tt Attorney. t o connect... 

IDI A1 I: And it order to have the 

completely covered; I will 13 ay that I ob--jj ec t • 

thig said bT the defendant Adams at thitt 

THE CO : 

. OS TTT OK. : 

Q Tow, proceed, Doctor.g ta ting that I pr, obablyi. 

didn t know him but-` he kney  me by sight and. mentioning 

his having been: to t. Clemens, and/stating the hotel at 

which he stayed, a.nd decribn, m,:y property there, ay office 
had • 

and o on,,„/Tid he convinced me that he/at least • been the 

and  'ike ianyoti'ea's, he t have known me by. 

have known' vrho was 

"nu o •cjil justified in as .ix1 that 11.e •the 

.4 'Jr 1 olrvect of his trip 

t"..lat he 17E1E very *Fatah d 



f k • . - 

meet someone in 'whom he had.: confidences 

And. T then asked him about what the businesd v,Tas that 

brovght him to Philadelphia, and. he said. ib 
4, 

vas about a real 

estate., deal with his cousin,. in Yew, York . 

Mid so we vitalked back to the Talton Hotel theew  

sta,ying, and he explained in my room at the hotel the 

of his visit, and why he spoke to m'e4• 

coal company of Pittsburg, aS J. understood it,-had•been 

commissioned or given the privilege of selling certain 

lands ghich belonged to the President of that company. 

The President of the company, it seems 1, had purchased 

versation that you had with r.:7 Adams in Phile.4e1phia, v/he:ce 

.c..ou came to iTer York? 

'And rats t fo:r• the ilurpose of neeting an :may') 

Yes sir, for th urA se of èeting hi S .o0t.s in . 

And yr. arrived in 'rev ork. on 31412E1tj3 ±L 
- 

evietTN- e or. ree or thereabouts* "! 9o1;t, 

ark' s, 



supposed. 

1 + 

And did you meet any. 'person supli4sed to be his 

I me t a man at the Astor Ito tel, Iiho was 

be his cousin., yes'. 

A.na tI'Lon di 

'did, yes. 

And were they relative 

aotign° Or oonneoted,with the saue busines 

thJDA had been discussed, whiIemyor, were in 

Adams? 

-o the same business trarls7. 

conversation With the so-csaled‘ cousin. 

TIM COURT: I overrule the objection, subject; 

to the promiset•orthe bistrict Attorney td connect 

tht conversati..pn with the acts of th:is defendant, _ . . . 

13ATME: I except:* 

They .were.' 

inr 71:P • BO TITICK 

ow, thort rOing. into details._ about those btisi 

ios transactions, • because they are fb,r-related from this 

ease, will you tell us what was said about Bosthn people). . 

af anything? This laan Jackson-, •vtlib" was .supposed to he 

0 US n, said that there were Boa tOn 'people; wli0 

11fT." ..a....chase this proper 1y, toe t vm.s hi puppose 

• °:,o in tz oduca u. t eEje 'Boston pope 

u mme. 



And did.. a.ckson wait for these Boston people to come 

o New York, or did he ay z-lny hine in rega.rd. to the Bostbn 

pe o_pie ? Just bring Out • that per tdOn: of the -c onverSa ti on 

A  Jackson Said. that the ,f36-'5ton. people would be here nday 

night, - Tiles da y morninG, and this- 'vas iday' :night .141.e 

7FICK: 1 takeft that this is taken subject 

the same ob-jection? 

Monday.,he 

thought he would go .on to Boston. and meet them and come. 

down on the train with them, •as I had to et back to -

Philadelphia on -Tuesday night; that he viOvId go and. meet 

them, and he left qew York, on Tuesday, about two or three,, 

o'clock, tommeet them, as I supposed. 

!Tow, he left rely York an what day did you s 

on Monday,. I mean, not Tuesday. And :rackson asked us 

to walk part of the way to the depot, because he wanted 

- think it was an automobile coat or 

some thin: bf thP kiAd, and we Iralked.. tkwee or goir blocks 

and evidentl.; st tda fol" th dpot, as suppo e4 

siewelle to mat tlac nco.. 
, • 



And. then AdObriis sugestd a Elk, and. I said. I had, better  

.back to the hotel  and. vrrite some letters,- 'butt it wa.s • 

early and :he prevailed upon me, and. so Vie wal4ed alonc the 

stiect. 

three: o clock. 

And :so walked on Breadway? 

1.;1) or down? A up Broadway. 

t:Ao. while walking on Broadway) did you see man 

wIlom yp1. flOW know as Dixon? A Yes; sir. 

And Where did you see him and. under What oicxrn-

seances? i. T. think it was on about the. corner 

treat and Broadway, vrhere the elevated Oro see' there.-

). ')hat was Dixon doing at the time? A 11e was 

standing in partly- open doorway or a , chway:, right near:• 

walk, cuntconsiderable money. 

And it wa T that made the statement tha.t it looked 

raw for o man to be counting his money at 

:-111 open doorway. 

1.y.ade tha.t statement '„-o Adamc and, as we a,pproached 

• :1im, Adams r Tlied ;,c th:!_s effect, yes, h 

O2  'c.f.:len 



Adams made thi 
o 

should say the ;fir s t or. 

ATT.T; f the t estlitiony 

:attrac ted the tent:ion..., - 

of the van', in  the •doorwat, be ,s•trieken .put. 

TLR.T.. 1otion -granted.. $ trike it. out 

ury will disregard. 

BOSTWICK : 

Tel:, . did Dixon make a- • •  rema in reply to the 

r:cmark • the, t Adams had made? 

B91LE I object.. I object  

b.yj D iron , in the _ abs end° .Of -01a.eiI1., • a:.  no bin1ing, 

air thing said 

THE CO.W. What Dixon said to this wi tneSs 

you mean, Yfr. Bos twick? • 

. BUS TTICK : Yes, what Dixon:  • said to tham 

subjecth1 witness. r11js is  to being . connected, 

course, and is no t binding on 0 re ill 1. unle s s 0 11Tei,11. 

vvas 1-,?le conspiracy 

that all •of the, 

deprive or 

defaud the complaining wi tne , of the :pro- o 

c onv ers a ti ns art admissible 



, 
BATTLE: • Provided. the def enda.nt is connec ted. 

TILE OOtJRT Of course. 1 overrule 

OP, BATTTP: .I.Laccep 

BT 11R BOSTWICK' 

Now, state what Dixon said.to you an 

the objection • 

and in ouch a way that. it: appeared• to me that • 

THP COTTEer: ;co no; strike that _out. YOl 
, 

state ho t appeared o you! State the facts, 

let the jury draw their own inference . 

r_1511.7 VTITEESS: '7e11„ what wad tha clued td. on-: ., 

(The question is. repeated by, Ve- stenographew: 

that- effect,. his counting money in that way 

it in rather a Peculiar way, and he Wished -

v of explaining hyie wa.s 'counting the money, in 

BY Bosn TON: 

And did he then porceed tó 

how .he got the money? A Yes si 

exp14nation of 

Be stated voluntarily 

dined from. tt. • be t, 2_ believe, op a 



Di's]. he say by• vhoxi he wasemployed: or any-thin 

• : that cohnec ti.on? 

Not. at that tame? 

Q well, now, state all that conversation, 

from the fact that we had. spoken of th - tter; e th.ough.t„,, 

that we were spotters after 'his), 

And then Adams said to me that he thought that 

was one who had been playing in different pool -rooms 

different parts of -th. '?6 un try and • they Wondered .irrho he 
„ 

Fas) because he had vron so much. 

And thi6.:, was said in the presence Ot tiiipri .was it 

He was right with, us then. 

And vithat did Mixon then say? A And Dixon accAlSed 

ind.. L"out, who he was, and that that was our 

-purpose in speakinG to him, and 1- ,repliedl by sying,that I 

didn t know a,nything bout thE- nia t ter arid 't.h6.b I wa,s not 

aware of anything that he 

Said that 1aer__12 

' papers, as rho had had some wond.erful good inf ormation 

about hose, nd, n fact, he .almost. reoc63. zed. the from. 



And what did Dixon then say? A lie then produce,. 

a clipping from a newspaper at first,he-wanted to make 

sure that we were ,,ilot'spotters, and. they then spoke of some 

brotherhood 3rodge that they evidently belonged. to, and, so" 

an,. And then, ater he Seemed to be convinced that this man 

Adams 

con inced. 

THE (,)TJRT: ObjectionStrike that ou 

and the jury will disregard it. 

Fluwi then, uciless thee ,be objection, state whether 
' 

r'r that they belonged to the Same lodge or not? 

They stated that they were the same lodge members, on 

co-nfidence 

make same objection to -all. 

•.1-onor. 

Dixon•sa:i.d this Go whom A e said,, addresSing' 

both of us, that he had confidence I- because Adams vas 



Dixon said. that? 

aoui I shall overrule . the ob ec tiOn, 

  BATTLE:: 0 4ciction 
k" 

association, pr horse association- of any kind., 

or subsequently? 

then that he was a, representative of the For Se-Owner:s - 

Association of America, . as iUnders to.od 

That he Dixon, 'was? . A Yes, sir, that he ia.S 

.representing the Owners Association and shcv ed 

card of some such ass oc ia t4on a • card memb:er ship . 

i\-T6T7 I don't think that the last'j u:r or • can heal. you; 

dint t think that he heard. that answer. A That - he was in 

the employ of some concern of that kind and to f ther Co 

rroVi 3 after he had   

12.17.; OURT: Strike . out "and to further: 'convince 

us",and the jury will cTitregard: that 

.. BO STICK 

wow, • then was any thi9taid abc ut; betting"•-   

sir, he said that he in tended - t thehmoney of rue conc 



He  expla.ined.. the fact that, as lie was employed, by 

people; it: was • out. of the ordinary doing .that, 

conf idence in ow being square with 

• that. And he took a small aanoim and went'. around 

How much did you give. I Doc.toz'? 

It recall giving him any thing I think, Adam 

• Do you recEU, how much Adams gave hitri 

10 bill. 

your best ree olle 6 tionl AYes 

A Y.75. th • the inS try° tlions; th "6e ;t: 

d,s he,lndicatedl.V-,-kpiete(4 

, what was .the conversation at"t 

conversation was to bet a -few dollars went 

the b 



luhere did. you seer him? A B6 returne& an 

about 15 or 20 minutes 'Go the same place,i, 

AT.TT object' if your Honor please, to t 

part: of the statement of the witness that he evidentl 

went and made a bet, and move:, that it be stricken Out. 

Ti COURT: Yes objection sue tainedi Strike 

out and the jury will disregardit. 

BY 12 BOSTWICK: 

rl Now, he returned; dad he  A Yes. 

and he 'gave 

How muchdid. he give you? A I thihk. 

.1,,nd how much did he give •Adaansq 

".1 -us what he said, 17 Anythin. 

abOut 1.)ett1ng‘i P.e said that there were several even 

diming off le ri the "at ter noon., on which .he was to 'Tha. e 

heavier bets, and., as he had made a heavy winning. from the 

srn place, he . s Ugg es ted his not .making any-„ bet .hims elf on 

but sug:2;ested a the= doing that, so tab he, 

would not be the only w anrier on .heasy.- money' 



well. now, you were. s at'wha 1,oint then? 

A Yes: sir. And. we. walked up 53rd Street ana 

back to Broadway; and we went t.thert. on Br oe_.dway 

then you proceeded toward 

you were ab6Ut to say some 

.way", and I interrUpted you. 

bhat tie.he gave -me the money to be, 

, 
BY .0401E1T.:. 

vrho gave you that money?. A Di 

BOSTWICK: 

In what denominat4:ons was the. in 

ills .nd he advisedme '1;0 -make the he 

tha. t: he would. .:ndicate, later, on 

Jere you:i;c) bet the t1,000? 

2nd Street?. 

iapp s ed that was 

ter you g t the 41.;,1 000 fr om Di On 

to a house on 52nd tre, e 



rnher i was told the -number . 

NIL • S 17.5.3 S 01T : 

52nd Street  

M.. .110S V,TICK :Very vi 

re -will concede that 1 t was 2.52 res t 

',1132at kind of a house was it? A• An. o.r.d.inary,:ljr:otn 

• s tone 2-roil 1: house and. looked' to be an ordinary e Side.= e 

s to op . 

nd you went • up the stoop• or steps, 

or ;: did yo u? A Yes sire 

I!, ih& :b -was there in the parJ.orc • .A Jell, when 

he  parlor, into the front parlor there 

f :on ..t.• and back parlor, separated by, folding.doors 

a desk- there with a par ty p i.t ting there,- who evic1enly was; 

:rianager of the place . 

BK.T."1).TX : T object, and .T ask that that he 

stricken out., "virilp viras evidenlytie manager of the • 

lace " 

Yes object p us tallied L!.ike that 

and. \ri 11 1 (1 isi'egarct 

. 

yol?. SaW 'son sit  _cle.Sk • thea'e 

_es, sir. 

as thatorsox  I def ? 

"1111111111ti ; 

Os' 



, 

tnityof New, York? A Y 

Yes.,saw 

telephone. 

Q, Some thing that urp or ted Lo 

that I supposed was a telephone. 

Did. 3TO U see any money there.? 

saw money. 

.Or what purported. to be money‘V A .Les;.sir.. 

Did you see any blackboard? A I saw on the wall 

that 1 supposed  at that time, at the frst glance was a 

blackb-oard trow, „ that was the f ir s t tie I really suppos ed.: 

that was a poolroom. 

Would you recognize the blackboarth iHyo.t. aa it 

again?A I think I \-01.71.14 yes ; sir 

s it anything like that, Doc tor ( indicating) ? 

Yes, sir, 

HOS MICK' I ask that that be marked:. P O-ple+B 

(It is .1-lred,. People's ..Exlaibj, identificae-

tion). 

BY- :140STWICK: 

- or vas f.'n.•gt-; e 



Adams and. myself, , and Dixon then suggested that i  

(4 An.d.id you make the bet? A Yes 

And. Dixon made a small 'bet, And: -Adams made a 'bet of 

•i made, a beit. of' i1500 

, BY TITE COURT: 

How much did Dixon bet? You say 'h 

And you made a bet' of how much? -A 

And. how much did Adams bet? A lre bet the 1500 that 

gave him fr.om the $1,000. I spl.d,t. the 

C=171= 

And after you received tickets, what  took•place? 

vilien I bet the money, he gave me those tickets, and he! 

u t the "money in the drawer land issued the tickets to us .vrhc 

)ut the Lion* :in the drawer, and shortly at ter they were 

]ssued., -IV the place was seized, the place was raided. 

••tfow, I shoik you these three tic 

!,hose are the thret* tic. 

believe they ax:e; yes 



d are those the tickets that yere issued to you 

received from Dixon and for. the: 4;500 that you 'hand ed 

Adams.; of the money that you received from Dixon? 

Q,. Then this was not yourmoney„ Doc tor:? 

like to explain that .a before I answer  th.at 

I reply to that queston of the District. Attorney,, or the 

assent-ion that he. made, I would like to ..make an explanatlio: 

regarding the ownership of the moneys • 

Howver, let me ge t it on the reørd firstk that my 

. tr ic t Attorney's question 

TIT COPRT: Answer the question, Mr, V1i.tness 

if, you hare .agy explanation to make, then.you may. 

-97f 71P, BOSTITTICK:• 

c. rell, did. Dixon make you a pres'ent Qf the 

A The 1,..3.7000 was ,given to me on the street, and. 

there with the impression 

time I gave my evidence before the Grand. 

.under a misapprehension regaxding the 

not asked regar4ingAt, I tate it as if 



my .money, without pecifying.. I tias ,ufiderra misapprehension,', 

(), In what reppect -were you under a., misapprehension 

'a n this way-It I came to-- the grand j uryroora that b,Orning3 

.s to what happened. 'and 15-7.: 

impree s i on was tha t it was to show c onelts iv ely that 

had been a fraud in th,'matter. /Tr . Du Vivierr qu.e s ttione& 

hie regarding the spr oc eed ing then he said, Nov,'Doc t or 

cutline to the jury briefly, your ----- whatever happen‘d-;. the 

Did you mention to the wand .312ry that Dixon had.. 

iven you i';)1,000? No, sir . There weret ils that

didn' t mention to the Ctrand .i-ury and that' wasn' t asitecL. 

you said before the Grand. .0*Aary 

did .say so, "I put up ,:,)500," -You meant that you7mad.e the b 

f ,50(,); did you? 

Andvrhen you said that you gave „Adams 5OO, you simply 

meant that you handed him ,500? A That's e,cac t2ty what 

hE!t rou 

menm tO ten., 



\ 

sitifr,jabsolUtely .210 thing 
- 

111M•C 0 TOT•. This is a 

fleeced.  

0 • • - , 

, r 
igi. . B08 TWICE : Now,41, if yt.,but 'Honor, please, it 

} 
' beet my impression . in éhe pi.e'paration of this case: 

•i 01 , ...4. 
A 1 Iti 

1,,

 

T1 COT : -17 ,Tus t . one m.omeint... ., 

r 
1 

you liite in 3'.'t ',Clemens? sir 

Part of rft • Clemens? A z14 South Gra 

block from the Hotel? 

defendants for any mone 

The claim liras" made before me by one 

made b he c ompla inin i tness upon these •ciefendzatt Xca.4 

• defe aiante were locked upi, 

ereaalcInto . 



thing about th9..t9 

Q Did they state tha 

defendants? A Yes sir. 

TrFt. BOSTWICK: Nor, UnlaSS there be objection  

BY R. BATTLE: 

9, Whose _wives did. they wy were? A DixOn's 

and 0 'Neill s wives 

MI. BATTLE: We ha no' objection.. 

... • 
ladies called at my, hotel, and said that they 1,rlere the wives 

of two of the men that v.,ere in trouble. 

And, at first, they didn't 1,7ant to state tlit namesor 

thich two defendants, but firiAllir adntd. ihat '..tawy were 

'rs. 01Yeill and Mrs. Dixon. 

And they were very much p,e turbed abo t the sit ion', 

ntion vat: goat; t case 7;)een 

-,-

:7311114 

r 
, - 



•'. • 

'' - " .,.*4***4eferemoiti-ot •.•;4k* 

humiliated, and had incurred con.siderable loss- n the matter 

and I proposed to do whatever limb. rig.ht 

push the case that that it 1,1,4'as my intention. to do th 

They then asked me, what I lost, and I told 

would be a very hard. matter to estd.mate my loss 

And they said, "That would yam, take 

And I said, "1 wouldnt t ask you tob raake g ood 

more, I ci.on,l't wish to have this 'call misinterpreted, .that 

make yOu. good?" 

, am making any Se t tIement, on the ba.s is of an: agreeigOnt 

to appear-,. because I certainly intend. t6 appear t4 

And then they asked me how much I had lost, and. I told 

them I certainly could .not tell them.,h.ovf•much. I:had lost. 

And. they wanted to know where my loss was, and Is aid: 
. , • .. • that .T had. lost, a week of very valuable time,' :and  vathout 

s?..o-inE into detail with them, I wanted them to .feel that I had 

lost, in that way, although I. said here iS, the eXpression 

-that I d1a. make, which might have given them a misunder.!. 

I stated -that, had the deal been genuine for 
I 

here, it would have involved a profit to me 

ytha.t ""I did. by comint here, it not have repaid me .for 

aid, "A.t :Leask, tritrIt q tan 



' 

that there is no d nland tilde from me whateirerr-fbr payment shot 

to appears 

any. time Doetor, Make 

never:.was. 

, I mean in the event .of the.police n t raiding the 

place? •A; Well, now, Judge, I'll say this. I nay have 

made a bet of  a few dollars, but not any large sum ofnoney, 

because I didnIt have it had no intention 

of betting .an  sum Whateverl in fact. I thougAt i was.. a 

small handbook amuseinent when I vent in there. iithr no 

intention of making any bet. 

MR. .BOSTWICK: I can proceed, if yoUrIponor. 
with this evidence, 
plescael/and prove the raid and all the fac tsr. that I 

disclosed in my opening; I have conclusive.evidence 

of every fact:, and I can pursue that course, because 

have. all my witnesses here. 

.THE. wITTTSS.: 

that those ladies 

the hotel, but, th 

as definite 

And max state again, gentlemen, 

called a second time to see me a 

e second time, didn't reTeal 

•;so be of the impression that I wouldn't come here  for 

some reason, and they were not so,mych wrowtht up 

about it, and not at all in the dimpon tion that he 

,ert. . en t. 0,1.2 ed. 



10•••• 

• 

t-

And.  I know nothing fur th.er-•.,q 

25 

out' that than a telephone 

eta ed that I vtov2d be in the ho t el tha t night 20 
• I. 

and I. told, Mrs . 0 'tfejill so, and. I asked. ifIvsh.e had - 

as I* supposed she- wo'uld call -but she hadn! 

And., outside of that, gentlemen, I imo:c1 nothin 

axrangement with these women. 

COURT: is Dixon on of the 

court, now? 

•• MR .,S.1hPSON: No, sir; bixon and Adams have 

disappeared.. 

UR.. BATTLE: Have you any further evidence as 

the ownership of. the money, . Dis tr Attiorney? 

TEI BOSTIPICK: I have note 

THE COURT: The charge against the defend= 

he obtained 6, 11000 from the complaining witnd 

the feloOlous intent to deprive the true owner of 

money) and it appears affirmatively, from the evidence 

of this witness that the money whid. the defendants 

intended to deprive him of was money belonginq to one 

of the co-conspirators. 

MEL.. BOaTTICK.:. J.' 'will ask the Doctor one. -.11,zestion.' 
. . 

_ that . 

Doctor, 

t• o.".rawer 

t t., 

.sr • 
• •• 

• 

- 

'111000 1 2:711 h was 

en to 



the. property of the defendant Dixon and. 

lostnone o± your own money. P I  . none of my own 

0 I sir ,.. Tha is not my money: n that way. 

y own money in .that transaction, in that bet 

MR. . BATTLE: And. a ma.n. can t 

or conspire to steal it  

TIT COURT : That is a settledprineiple of the 

• 
1.4R . BOSTWIC c: Yowl shall I proceed:- with the case, 

I move- that the " 'jury be direc ted_ 

to acqui t if your Honor please.. 

THIJ COURT What object is there in proceeding 

rurther with the case?• The es tablisffient. of • the raid. 

io.esnot bear on the cr 'lime for which the defendant ha.s 

been indic ted. 

MR Bo&r:PabK: 

general principle man cannot 4..s teal h 

proper ty, but LAere [:T.a Well known exo ptions - 

with which youi Hon or is famii 

cannot see whe.rc,1 'hs cas falls within  those 

TY-Tr! : on'.- Opinion 
. .4, 

this defendaDt; "Lfm-on and ti;t1 -cthers di 



the Doc tor. Might have observed, how easy!: it. was to win 

I do not think that case here of 

attempt to commit a, crime,'because to render the-

defendant guilty of an attempt to commit the crime, the 

evidence would have to show that:Athe full crime. hadbeeaa 

committed) the defendant would have been guilty thereoff... 

1'Tovs, in this case, supposing that  the defendants. 

had fleeced the so-called gamblers of the bet of 

000) there would not have been the 'crime of laceiiy 

since the money belonged to a co-conspirato 

if nothing had interfered) the full crira.e-could •have 

Now) there must be more evidence than evid.enc• e. 

of a mere intent to commit a. crime. There must b6 .n: 

overt act) dependent upon the intent to  it. a, crime, 

But your evidence only, shows preparation to• coimnit 

crime. That is my opinion. 

]'ER . BOST1'`ICK: Your Honor) I believe that the 

fl,tterests of justice demand that; in view of the  evi-
, 

Ilisconstnuctiorrof the evldence c.iven befta'ek„ 



Grand jury, and in vdew of the, fact that I have nO proof 

f • the defendants, 

money which the. defendant s tand.s ,charoed with stealing, • , . 

and., therefore in view of y 

by continuing this case 

the law, which I take to be , correc t I ask tha.t . the• 

jury be directed to. acquit th-e defendant:. 

TH1! C 6MT: Gen t lem en ,of the j ury, there was , 

t ime, in the history of the law of this S tate ;when a_ 

person who entered into an illegal scheme himself co 

not prosecute another for 'defrauding hi iir out 

money, or property, and. the Court of Appeals, ifl a. 

celebrated case, said: 

'dealings with each other, nor to ensure fair dealing 

and tr uthf ulness as between each other, in their , 

The design of the law is to protect 

these •trho, for some honest, purpose are induced. upon 

false and fraudulent representations to give credi't or 

Tart with their pr4erty to .11.0ter, 

ct those Who, for unworthy Or.i1legal purposes:-
- A 

with their g6ods.ft 

i ths tanding the fi.c t t 7,at 



r4. 

• .• 

, 

1 

9 

• and. again, calledthe 1.tten1ioti 

change the la.w upon iheibj 

Leg tkce to 

In the case of  thePeople' vs tiVingstbn.,_ and on  

the case of the PeOpl•e vs -.Ardrtfi h Called the b. 

of the  Legislature to th.e necesbi,ty, for a change--inthe, 

law* 

But it was not until three 3rears ;ago', after , t 

Tracy case , in which a man named rOlim: via:s the C. Oil..., 

plainant, that! the Legislature passed  a law making it 

criminal for one rogue to steal from another, and I 

think it .was a good law. 

In view of the fact that the evidencel. in this ease 

shows that the complaining witness, the '•int ended. victim, 

lost nothing, and that he was depr itred of nei ther money 

nor property, there cannot be a conviction of this 

defenlant upon the charge of Iszceny; because 'under.oUr 

law, a person must with criminal intent, intent t 

defraud and, deprive the true owner of his prober 7, 

steal IT uch property, and. in this case' the proper ty in 

question belonged to some of the co conipira,tors of  

defendant, ;and not to the complaining witness Therefore 

the complaining .witness- was - no t deprived of.' any Money 
• 4) 

or property. 

I am satisfied that if the police had. not raided.' 

that establishment, ultimately the Doctor vmuldhave 

gin* 



'There a're pany•czyclulous people in this country, 

•

 

bein-g ,so - , he might have been an easy 

gentlemen, to acqu4t- this- defendant, loptaus', of t 

sufficiency of the evidence, and. the mo;,-ki, 

.At tdrney,L, that in , 

.‘,Tho have oi-fe itep. 

that I think it 
.1 

thedase of'the two co-defnda.nts, 

their 'bail of 3 O irYech case, 

the d'titS7' of- the •District Attorney 

„` vigorously oppose the remission of that forfeiture 

• 
Those two swindling rogues became aware last vireel.t3 

• 
and. fled. the jur_isdic t ion , and they should not nowbe 

pernitted , to -return to this .jurisdiction, and.get back 

the money that their bondsmen 'owe - the State k 

trust that the Drs,tric t Attorney will- oppose an • 

nade in any part -of this court, before a±rjud.geo. 

.

 

court, and, if it is made in the,,,Suprete -Court, 

be no tified of that. fact,-  . so that . can 'personally 



oppose k., the remission f the ferfei 

TIR. BOSTTICK:. I can assure your, Honor that the 

r 
Distric:4, Attorney-will 4pose; and. I believe, successfully, 

any such application. 

TIT. COURT: And. as t,o the money involved in 

the $3.1000.1 I direct, that it be. returned, 

Property Clerk of the Pol:',jc Department. It was 
S 

brought from his office to this court; was it -not? 

. BOSTWICK: Yes, sir 

_r1.71-M COURT: Then I direct that it be returned 

his ,_custody. Then the rogues concerned, in this ca 




