




yelar HenOr P3:4440* 

p*eoenting to yeti,. Honor: a eendensatien.or the 

Peep400 prOPOSed V4endMents to: the. case .-cn.:-:apPeali. 

People against DWyeandemthers 

with the proposed c:ae.ebe pop 

deneod with an eq4anat4ou 'or. 
whereby the tiona of. 

proposed ease are made50 that 

what the People have withdrawn 

and r am submittin 

ød amendment. so! 

tJ,ton*atlofle 

ifif the original 

our enor- may know 

e lat4tter‘ that the 

People have withdraTra, in their propose 

asori.ginaX.y subMit ted. 

The result dr the People's 

me.tters in the proposed amendments is to reduce it 

about twoi*tb,irds trow, I diktat with the condenaod 

People's propose ient a brief ishoWing the -

People's reasorzfor insisting on the amendments ao the 

now stand, with the eliminations to which I hays 

I do not care to 'make any Argun nt in e1pport 

of the matter set forth in thci briat but I auk 

willing that your Honor should take, up the matter. with 

the counsel for the defense at any taio* OX:plitt 

for diecussion of the proposed amendzants as Opndense 



• or of tales tO4tr3.• 

will, 

...aetsorApti*e, tytt41Qzlen 

PAAPP0xt of th oandensationv. 

iiay now Ataxia 

,o your 

oxilibts., 13 that tiic 

Voople 'till require tlrAo aorentle 

Thit aoript tire - e eraelat oztte,„ino 

he ootbabgtt 

wthibit roforred t03 in the orlOonti hC 

orlpf,ion of that ozhib t fterterle.-71 'att1.1 u(4/0 

raemorandin to who the People mill 

require the er.hibit pz: in tea lene 03! v/h0 Vite7c 

• they vr1,11 LcQCpt LLt1t1 in lielA 

of be øibitoad the oharao tn of the etiptliation. 

o7.1rinal Of that morturanchrt 

the coisrt I PZ/d Elm now hanaing a Oopy tO 

for the defend*.nt, ,Taccobeo,. 

oalline the Ooprte0 attenton to. the gotb 
3 

-.people are ready to te up Rt .any tipo VW 40n 

of the queption of Ohat hbrb3. .110 VrInted. 

first, as to t110 $tatannt 

an to the exh*bito I LI* thcA that. 100,1z4d asido. 

for thc eocat .ou kioeetticzoit of 



11111NOlii-

Mr. De Pore had arranged to gatbro h the 3.tet  of 

ex:tidbit* Ilkud agree upon them with ue but I have no 

an opportunitv to _do the& there its 

or hurrring Was bremoh Of the c&ee1 because 

!is tciet OrneY the case tor months a. 

propose&cøe on paiiaEi- ,sprVed .-some time last 

winter and thettletriottAti/oi:poy did not serve a 

propos C. amenaits- 110. 680, 02:d. So 

no two or itUrry now a statement of 

the proposed exhillits. 

JUR DE FORM .1 oza not hryn a rth.rtg one. 

am simply rn&1cing the atat maze arecordthat 

I have submitted to you suggespUns ac tO. the printi 

au to .tha absence of any new:suit 

otb, any vacation, - 

Going away at tho end oftbi itO be 

asTeedae. tO you 

fluent on the part 

a_ the defense, if you desir to. be heard Or .perhaps 

you prefer to submit your 'views in the or: of 

a brief - ratho.37. `than orial argstent, If you 



ITACON1014 YeEi,sir, we can. zr don t 
mve to file any•further brief than the memoranda which 

I have filed but I would 4,1ket.t0 diSclis the diffltrent‘ 

branches from reooLlection, and ask t.biAt the matter 

of exhibits be laid over 

Ifft• DE I,on I am simply endeaVoring to 

record for tb,e Peoplec that I have satitted to you a 

mentor andua,, or die exhibits for considerat ion 

MR. JAMMU: And now I say, tOo as matter of 

record, that some of the exhts are not in the 

sterographer to minutes as wrdtten out. And I sivt„ 

further, in my memorandatm, that I do- not remember an 

instance where. an objection was sade by the defense, 

and. overruled, and, an exception not taken on the trio., 

and. I don't reooUoot an in  an objec tion 

and, an 4.0c option riot 

taken, and, therefore, I ask 

permitted to remain n the proposed. oas 

they were not shown to have been taken. 



distinct. that an exception wait Olken 

Olat wasvOlirerrmled, and I do •notthink that the oaae 

wouI4 be affirmed or roVersed.04 that 4000114 

think t the dertnae to this land or a case, OIJLt 

to bo allowed to prooseWeverr Oestion to the 

ApPallate Court  every question the. Arose in am oa 

on the trials regaidle** or whether thelstenographor * 

notes o or do not show that exCePtien was taken at the 

Now, ano thor branch. ere ie one instance in 

recollect where a question was aeked 

of the witness and an anwery was giiien end some state-

ment was wades some objection made by Co uns el. and) 

the District Attorney "4000 that answerrwas an answer; to 

the Distriott Attorney s question 0..i• and the %strict 

Attbrney said, 'II meant eoseandisso no fur th,er 

• question was puts and. no further answerrgiYen by the 

Now, on the proposed case on appeal bat the 

District Attorney said, *I meant so and 

and I say that it  should go outs becauSe the Di*trot 

Attorney cannot qualify evidence given by  the within 

on the stands no matter, what statementS he mikes himS If. 

  CotaTt Do you mean to Say that it was not msitb 



Ulm at 

1. •TA00110011: Yes 4t was =de by him after 

'dement, 

witness had testifiek• ut'• I iia,y at what the District', 

At tOrney -said, in explanation Of__ the wf...,tnessys estime 
gr . 

is not a t of ptile reCord apPeal, beouutio-the 

Dis trio t! At torney =met qtalify fla.. witness 11 a -teal ttnOlir 

by any statement that he'takest because the testimo 

is tile question and the answerf to the quaStion, and: ' 

nothing more, and,  ifthel answer! 0411, be- printed with, 

• out, the question, in the proposed °arse, and hów OlewaY 

what it means, the question need not be printed• 

And another branch is on those 00noessions where -

a concession was offere.d by the defense and not  aoolipt1lt. 

by the District! Attorney. In such an instOzoe - 

mit it does not  belong in a onet on appe\a4 vreiether 

is claimed that it is atmosphere or that it' is' not 

atmosphere., beoamse the  defendant hai the right tO ,ffir° 

o onceseions arid, because the Die trio t  At tOrney.deeS 

not accept them, that is no reason IOW the deendant 

should be convicted, or the appeal not stwtain.d and 

we claim that is no part of the record on apiwal. And 

Where the defense makes a concession, and then states 

that lt is made under- a Misapprehension, and the 06/rt 

permite the concession to be withdrawn, that dOesnot.- ' 

belong in the record on aPPaal either* 

• 

47, 



And I -sok. ther" Court, to be  this in mind 

framing the propOsed case- on &weal) that we b.wve omitt 

everything., Itihe ther in our falter or agains ta: ourselves 

that we dontt think is properly a part 

such as statements of counsel. 

the record.. 

News the Dia trio t 

Attorney suggests that a portion of them be printed. 

Obviously he has pickedout aveh of those ste,tetnents 

as are beneficial to his view of the ease -but has not 

presented the true atmosphere, because.on Ot 

those statements would be printed In that way 

It is for. the purpose of presenting the atmosp 

the case, the District Attorney does not succeed, n., 

he only prevents such parts of the statemants made On 

the trial as he thinks are beneficia to the pi-strict 

Att4rney and detrimental to the defendszt and for that 

reason those things should not be printed. 

And those concessions should not be printed that 

were not accepted, or were withdrawn, and the arguzent 

of counsel should not be printed,and the only argument 

that is printed is the first argunent made on the proof 

as to the Vow' Borough Pool's, and that is only c*. 

the purpose of shoving that vie raised the question 

fully, and all subsequent arguments are omitted* even 

upon that one question. And I think even subsequent . 

objections or exceptions are oiittods an  those thins 

, . A 



should not be printed. 
• 

And. the Sta;toment of Mr Orome., after the oomin 

in of the verdic t`, should not be printecL 

nrm

 

COUR I think -as to that you are early-0,  

in error.. There is a case of record herej the stz0.0. 
case, tried before udge Malone and ale° 

which Mr. -./Cbra.ha.m. Levy appeared, as to con= 

they wbxe seed upon by the .A,ppellate Court*. 

iR. DE FORD: sir, and Mr. Taylor told me 

there were a.nunber of such oases • 

flR. JACOBSON' Well, if the Court: will analyzp 

jeromets Statement at the end of the ease 

T COURT: simply emswer your statement': by• 

saying that there •7re oases approving of *that*. There 

is the case of Gambara, a homicide 06.2e 

Supreme Court, before ,Tudge Fitzgerald. 

W. JAC:0135MT: Very well. But, upon an anaVe 

you, will find, I feel quite, sure, that Mr. J'eroza. said 

/T.. Dr PORD: Well, that is all a question 

interpretation. But that is not to be takcnn 

whether it should or should, not 

the next' qx.estiOn't 



no reason Why the. Parts that the Dieteict•Attorney 

thinke would be beneficial to the proStOution shOUld bs 

printed in full, and the other parts, not 'beno.a.ciiil 

to the prosecution) should be printed, in narrative« 

Now, where the Din tr t ° Attorney aeks loos ViOn 

if the witness asnot. answered as fUlly as the DiStriCtt; 

Attorney emits, that is no reason to place the quostio 

• and. answer  in the. record., instead. of the narrativei 

because, if the witness adult answer fully 

satisfy the District -Attorney, be shouldhave repeated 

the loostion6 But it ie the Witness, teti!!1OZ2.. 44, 

not the District Attorney.e qUeetion', which iete 

eUbjeot erreviev by the Appellate DiYieiOno A4 th:t 

severe the entire branch, and molt of the pr poseC 

ffR. DB PORD: / will tell you my reason 

that, your Honor, asking the questions and answers 

Ile incorporated in many cases • IV reason was this 

that, very often, a narrative, bused simply on the 

ma.tters contained in the anIwer would not sot forth 

fully the significance and meaning of the Witness 

answer which could 0 17 be hat byt*kinj the partic 



=Over incOnn00100 wit the P00-011114PALOOtiOn. 

arated.0 Ntiwc WO is thetreasOn that hate inserted 

questiept.ani'anevers in 14frOrent,pla4eS# in lieu'ot 

the nexrative, whiOh is an itcOrreet statement or "hkt 

the witnese said i because it is pot cOmsaete 'betle4110. 

t does.. not show the fal eignifS,oance of the sAttf.etki. 

1ow I /41ve incorporated* toot ;there*. statement"... 

..3eromet. e.nd argument concerning conesisio'ne.•VitiOh.. 

he madOp.even though :be..sUbbleoentlpy vlithdreW. them, 

and. stWolations that he entered into aumg4 Wpitt 

-ed ,eubsequent3$ to withdraw them and-sOme o thernttl 

relates to matters and concessions which -war* 

And then one or two amendmerits that 1 ouggested,—: 

contain etatements or hie with respeot to matter "41: 

in proof, which go to the qualification of matter 1130. 

in evidencesand Which wouldmulce the Court* 

ruling sound. a to the Iliatter'then proposed to be 

admitted in evidende and wherever he has made 4,$ ateft 

ment as to a fact proven, or anything in thenikture or 
'a stipulation, I have embodied that in the record,• 

because I thought it ought to go theres 

4104 COURT: Nov, when do you want this case 



0 Yaw own cOnirenience. 

MEt. ZACOSSOIrt, llow, aø to litrd, Remits 'report, 

think we have agreed not to print that in -flea. 

DE FORD: • Yea. The part of Comissioner 

Hand's report which Mr. J'erome read related tø tie 

charges against Mr. Jerome, with respect ...to the 

ca3.led Ice Trusts and hie failure to indict and proeiab 

cuteit and. also it contained certain general staktemoittS 

o high chare.c ter and efficiency Ali 

public offioer, and it was only that mtvh of the 

THE COURT: When do you propose to argue 

MR. DE PORDI As soon as it can be Printed., 

I can brief it, beeause I propose to brief it %roughly. 

I don't think it can  be reached in Ootober, because 

will take considerable time to print these exhibits. 

DEE COURT: Well, I will be able to setae the 

amendments by the let of Soptamber. 

F!B. DE FORD: weu, I wish you would do th 

in the meantime, we will take up the exhibitspr 

tion, and see whether we oan agree upon that 

VR JACOBSOU: Yes, that la tho but Writ, 
pursues 
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