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Bureau, assigned to .the 17th Precinct, a, witness, Called on 

behalf of the People, being duly sworn., testified as follows: 

DIRECT EXAMINATION BY MR.. COLLIGAX: 

Q. And you were a member of the force on 

Q. And you arrested the defendant? A. 

Q. Where? A. At Clinton and Houston. 

Q. And that is in the City and County of 

arrested day or night? 

Q. All men? A. Yes, 

Q. And did you search him? A. 

Q. And what did you find, if anything on. his 

A gun. I frisked him, and I found a r volvar fully loaded 



Q. On what part of his person aid h 

right hand coat pocket. He had a' rubb,er Coat on, and 
coat under the rubber coat. 

sir, a coat like mine. 

And these are the shells with which it was 

Q. And this is the five chambered revo 

and admitted vithont objection and marked 



respectively People' 

BY MR. COLLIOAN:' 

Qr• Who was with you,, Offic er ? A. Detective Li ebers was 

with me at the time we made the arrest. 

Q. Did you have a conversation with the Alefendant ,at the 

time of his arrest? A. I asked him what he was doing with 

the gun, and he denied absolutely having the gun in his posses-

sion. 

Q. What did he say? A. He said, "I didn't have the gu 

I don't know anything about it. 

Q. He said, "I didn't have the gun. I don't know 

thing about it"? A. Yes, sir. 

Q. Did his friends remain there? A. No When we 

got there I grabbed one, and Detective Li ebers grabbed. another 

one, and the rest ran away. 

Q. And the rest ran away? A. Yes sir. 

• Q. Did you have any further conversation with him,  with.'" 

the defendant? A. (No answer). 

BY THE COURT: 

Q. When you say you grabbed one which one do you mean? 

A. The defendant here. 

Q. That is you mean you arrested him? A.. Yes sir; we 

found the revolver on him. 

Q. And you grabbed him first? A. Yes, s 

Q. And caught hold of him? A. Yes siri 



BY ivrR • coma GAN: 

Q. Did you have any further conversation with him? 

only he denied having a in in his posseesion. 

Q. Just show the jury how you. "frisk" 'a man 

say, when you arrest him? A. I grabbed *him and went that. 

way (illustrating) , and found aan in the little •sae& coat 

ran your hands up and down rapidlY over 

the clothing and the pocket8 of the defendant? A. 

c. And yot. found a hard substance :there in one pocket? 

And you put your hand in there 

Now, what time of night did you say you first 

the defendant? A About eleven o'clock. 

Q. And where was he standing? A. On Clinton near 



ONVISti 

sir; I never saw him be-fore.4 

Q. You didn't see the man doing anything at the time, 

did you? A. No, sir. -, 

• Q. And notwithstanding that fact), you ran up and grabbed 

one man and that was this defendant? A. Yes, sir, 

Q. Now, you say you frisked him; did you? A. -Tess, r. 

Q. Now, which side of the body did you frisk him oA. 

On both sides. 

(I. And on which side did you find the revolver? A. 

the right hand side. 

Q. And you didn't feel his back pocket at all; did you? 

A. I frisked him on both sides and then put my arms around 

his body right down (illustrating). -

q. And when you asked him what the was doing with the re-

' volver, didn't he accuse you of placing it in his pocket?' A. 

No, sir; not at the time, not at that time, but when we got to 

the station house, he accused me that I framed him up. 

Q. What did he say? A. That is what he said. "You are 

framing me up." 

BY THE COURT: 

Q. 'What did you understand by those words officer A. 

Well, I understood that I placed the gun myself into his pocket. 

Q. That he charged you with 'that? A. Yes2.sir, 

Q. But you had never seen him belbre that night had you? 

A. No, sir. 



Vik 

BY MR. MITNIPK: 

Q. Did you go alone or  was any one accompanying you. at the 

time? A. Detective Liebers was with me. 

Q. Well who was in front, you or Lie:bers, at the time you 

came around the corner? both abreast, alking. 

, And were you abreast at the time you arrived 

scene where these men were standing? A. Yes, sir; viT turned 

around the corner, the two of Us, abreast and we ran up to them 

CHARLES A. LIEBERS, Of the 17th 

Preci4ct, a Witness called in behalf, of The People, being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. COLLIGAN: 

Q. Will you state to the jury the circumstances 

ing the arrest? A. While Detective Pflaater and myself 

around from Suffolk to Houston Street, and at Clinton and 

Houston Street we found the "gang", 



• Q.  ao,on Officer? A. We found a' crowd of about six 

men, and in the crowd of men we saw this defendant; and we 

went to this crowd, and started to search them. I searched t 

men and Officer Pflaker searched the defendant,: and I got 

through with my two men, and Officer Pflaster called tome,;" 

has got a gun," and I turned around, and saw him pull a gun 

out of his pocket, out of his coat pocket (illustrating). 

Q. And how was the defendant dressed? As I believe he 

had on a brown suit and )a. mackintosh raincoat over that brown 

suit, and. the gun was i the right hand coat pocket of the 

In the pocket of the under coat? A. Yes, 

Do you recognize' this gun (indicating People's .Exhibit 

• And state whether or not the gun was loaded at that 

time? A. Yes, sir; it was fully loaded. 

Q. Did you have any conversation with the defendant? 

A. No, sir. I walked down behind Officer Master to the 

station house. There were six or sight men started to go on 

down behind us, and I kept behind, so that they would not do 

anything. 

CROSS EX.AMINATION BY MR. MITNICK: • 

Q. Did you put any mark on this gun? A. I didn't; 

Did you see anybody else put .a, mark on this gun 



was.there-any mark put on this gun at the,tim 

it was taken from the defendant? A. Not that I knov of. 

Q. Do you know whether your associate put any mark on 

And then to the police court? A. Yes 

And this gun was in the possession of the police 

from the time it was taken, as you say, from the defendant 

until it was produced here in court, wasn't it? A, Yes, sir. 

Q. Well, isn't it customary to put marks on,yroperty 

taken from a prisoner? A. Not unless they are homicide cases; 

Q. Now for the purpose of identification? A. ITo, sir. 

scene when  you' arrive 



the officer who had him in charge produce the glut?. A. He 

called to me, "He has got a gun". And, as I turned around I. 

seen him pulling the gun out of his pocket. 

Q. Did the defendant make any statement to anybody 

anybody else? 

Q. Did he make any in the station house or in the police 

court? A. In the station house he said someting about he 

didn't have the gun in hiS pocket; that somebody put. it in 

Did he make any accusation against 

Q. Now, did he say that Pflaster put the gun in his pocket? 

A. No, sir; I didn't hear him say that. 

REDIRECT EXAMINATION BY MR. COLLIGAN: 

Q. He might have made some statement when you weren't 

within hearing; mightn't he? A. Yes, sir1 

Q, You wereJ not within hearing all the time; were you? 

Q. Under what circumstances did you go up and .searcIi 

anybody there? A. Well, a little boy came running up t0 us 



and daid that a. crowd was going to shoot up his brother John 

place, and I went around there and recognized it as the "Little 

Doggie" crowd. 

1411. MITNICK: I object.t.O.thatl. if your 11.04PF 

please, and I move that all that be Stricken out,  

about the "Little .Doggie" crowd. 

T COURT: Yes, Objection sustained. Strike 

it out. And the jury will disregard it. see,, 

gentlemen of the jury, the officer has'a right in the:. 

discharge of his duty, to do certain things,,butwe 

are not conderned  with his reasons here. The 

tion.here is whether he did them or not* Now that 

answer is objectionable, because it is hearsay,, 

and it is nbt binding on the defendant, if sOmebo 

said something in his absence, and,  when the objection. 

is made, of course I have to sustain it, and strike it 



-q. Will you tell is What the 

the revolver meansjindidtinel:-

on't you? A. There 

Well,, you didn't make that there; did your. 

No,. sir. 

And it means, nothing to you? 

Q. And did you ever say that you made scratches there? 

Q. But you don't know whether that was.put in there fo.. 

identifidationr by you or some other officer; do 

didn't do it... That is all I know, 

Q, And it might have been, before that,. in the possession 

of some police officer; and that mark put in there for identifi-

cation; ,might it not? A, That I don't know' anything about; 

• MR. COLLIGAN: The People rest, . 

THE COURT: Now, Mr, Mdtnidkt if your client 

wants an adjournment I will give him one, to' procure 

the attendance of witnesses,, if' he has an3i*, 

MR. MITNICK: Very well. I will find out if his 

witnesses are outside or not I Understand that they 



were here, but have gone. away, They were tpId:. t o 

leave the court roont* all ,of the witnesses in the 

and they may have understood that they were to go 

TEE COURT: Well, under tie .pirCumstan0.es 

will grant an. adjournment until tomorrow; and I think 

we can take up this case at half '.past ten, and finish. 

The Court then admonished the jury in accordance with 

section 415 of the Code of Criminal Procedure and took 

an adjournment until tomorrow morning, July 17th, 

1912, at 10:30 o'clock). 



New 7brk, Jul 17,1912.. 

Arthur Gutman appeared, and relieved 

PHILIP FRIEDM A. N, the .defendant; Cf 

774 lafayette Avenue Brooklyn; being duly sworn,. 

DIRECT EXAMINATION BY MR. GUTIAAN: 

Q.  -How old are a yoli? A. 22. 

Q. '-Do you remember May 29th, 1912? 

Q. Did you meet Detectives Pflaster and Liebers, or 

either of them on that day? A. No, sir, I had met theM in 

evening or the latter part of the night, standing in front of 

Houston and Suffolk Street, having a conversation 'with one man 

known as "Dollar John", and another known as Harry Shea. 

Q. Who is "Dollar John"? A. He conducts a gambling 

house at 282 East Houston Street, and another at. 188 Suffolk 

Q. What kind of a gambling house is that at 282 East 

n Street? A. Those are two stuss gambling houses, 

Q. Have you ever been in them? A4 I have been in 28 



East Houston Street. 

And played there? A. Yes, 

Q. And who are the reputed owner's and proprietors of thi 

place" A. "Dollar J'Ohn" and Harry Shea.. 

Q. Did you have any trOuble With them or either Of 

A. I had lost money there, and after-making spme'campIaint, 

they told me to keepott of the plac-eiland I had made State-

ments. to them that I would disclose to the District AttOrney 

'office that they run gambling houses He has five in opera-

c. Well, what was the trouble? A. Well, after I made 

statements to UT., I walked out,, and in company with two friends 

I walked down Clinton Street, to Stanton, and, as we turned 

the corner, two detectives jumped on us and searched us. And 

he told me I had a revolver, and they forced me into a hallway 

and forced me to run upstairs, and chased me to the roof, and 

there they searched me again, and told people in the yard 

a revolver away, and,. seeing that I 

didn't have a revolver, and the people did not give them any 

satisfactory statements, they let me go, and I returned to 

Houston Street and seen these two detectives in conVersation 

with "Dollar Uobn". But they were not the detectives that 

Q. Now, what detectives were in conversation with Dollar 



I ,don't understand you?-

Q,. Now, qit the time you were arrested by Pflaster and• 

Lieberst the two detectives in this case, had you seen those 

two detectives immediately before you were arrested? A. About 

fifteen minutes previous to my arrest, I had seen them. 

Q. Where did you see them? A, Corner of Houston and 

they doing? A. Talking to "Dollar Jobnlh. an 

Q. Whb was with you at the time immediately prior to 

A. There were three fellows with me. 

Q. Who were they? What were their names? A. 

Otto Campbell, and one was Paul Tobias, and another fellow 

Q. And where had .you been? A. I had been 

cream parlor in Houston Street, near Avenue B..1 .at as I left 

that ice cream Parlor I looked up the street to the corner 

of Suffolk and Houston, iand saw these two detectives' in con-

versation with "Dollar John" and Harry Shea. 

Q,.

 

Now, how soon after you saw the detectivei i con-

versation with "Dollar John" and Harry Shea did they come up on 

you? A. About ten minutes aft erwards. 



Q.'Where did they meet you.? A, They met me about 

around the corner of Houston Street, on Clinton. 

Q. Is that in front of Goldberg's liquor place? 

sir; right in front Of that place. 

Q. Now, who jumped on you, which of the detectives? A.  

Detective Liebers grabbed me .and twisted me around (illuetrat 

ing), and threw me into Detective Liebe-rot arms', and 'Detective' 

Pflaster tried to force a revolver into my _left pocket of my 

rain coat. 

Q. How were you dressed that night? A. I had the.suit 

on that I have at present, with the.‘rain coat over it. 

Is that rain coat here? A. No. It is at the house 

that I was boarding at, 

Q. Into what pocket ind. they attempt to put this revolver? . 

A. In the left hand pocket of my rain coat. 

Q. How were you facing at the time? A. l'waa facing 

north on Clinton Street, 

Q. That is, you were looking in the direction of -Avenue 

B.? A. Yes, sir. 

And'how did Liebers come up to you? A. He came up 

and grabbed me by the lapels of the coat.(illustrating), and 

swung MB around and threw me right into' the. arms of Pflaster, 

and he put his arms around MB and tried to force the revolier 

into my left hand raincoat pocket. 

He had the revolver in his right 1ande1øeve (illus-



trating)t and I saw the revolver there,  and caught: his ittght 

wrists; and he assaulted me with his left-hand:, I saW the revol-

ver flashing from his sleeve,. and:, as he attempted to force it 

into my pocket, I immediately caught him by the wrist, 

'assaulted me with his left hand. 

Q. Well, what h:appened then?• He then told.me.that I 

was a shooter, and I told him not to try .to put that revolver in 

my pocket, and he says that I had. it, and walked me to  the 

V A friend accompanied me to the station house, 

complained that I didn't have that revolver, and that he say 

this officer attempt to put it in my pocket. 

And he tried to have the officers arrest "him and 

hold him as an aye witness, which they refused to do. 

He asked the police sergeant to enter him on the 

blotter that he was an eye witness, and had witnessed everything', 

and he told him to appear in court in the morning, He tm-

mediately begged them to arrest him. 

Q. Now, did you ever carry a gun? 

• Now,, did you have a gun -in your possession at the 

Have you ever b,:en convicted of a crime? 



guilty in Brooklyn of Grand Larceny, 

to Elmira, 

CROSS EXAMINATION BY MR. COLLIGAN: 

Q. And you violated your parol, and you were brought back 

to Elmira a. second time; weren't you? A. r villated my 

parol by refusing to make reports, and was sent back to Elmira, 

Q. You viaated your parol by refusing to make reports, 

anlwere sent back to Elmira? A. Yes sir. 

How old are you? A. 22, 

• Q. What is your business? A. I am a machinist. 

• Q. Machinist? A. Test sir. At the time I was arrest-

ed, I was aut—of employment', and I was peddling with fruit. 

Q. Ybu wer a peddler when arrested? A. Yes, sir. 

Q. And now you are a machinist? A. I was out of em.-

ployment as a machinist, and was peddling fruits. 

• Q. Now, how filmy; years did you go to school? 

to school from the time I was six years old until 

(1. And when did you leave after going to school? A, hei 

I was fifteen. 

Q. When you were fifteen? A. Yes, sire 

went to 

Q. 

Q. 

What did you do then, when you left school? • 

work. 

You went to work? A. Yes, sir, 

Icor whom? A. •D. Jones and Company. 

What line of business? A. Shirt marufacturers. 



• Q. Where is their place of business? 

530 Broadway; I am not sure I forget now, 

Q. How long did you remain there? A. About three months 

Q. Where did you go then? A. I Went to the Baron de Hirsch 

How long were you there? A. -Six -monthsi. 

What trade did you is am n there? A, 

• Machinist! s trade? A. Yes, sir. 

Q. You learned that in six months? A. Yes, sir. 

Q. What did you do thenr ,after you left -that school? 

went to work for the Long Island Railroad Company. 

Q. What year ,was that? A. It was 1909. 

How old were you then? A little past nineten.-

Q. Now4 in what department of the Long Island Railroad 

Company did you work? ,A. In the machine shops. 

Q. In the machine shops? * A. Yes, sir. 

Q. How long were you there? A. One month, 

Q. What part of 1909 was that? A. I think it was Aril. 

Q. April, 1909? A. Yes, sir. 

Q. You are sure it was 1909? A. Yes, siri. I think so. 

Q. And you worked there until May, 1909? A. No, sir; 



Q. And then where did you go? A„ I left that positionl, 

and I was arrested then, and was sentenced to,31mira, during the 

Q. So that how many years have you worked in the machin-

ist's business? A. I worked about a year and a half altogethr 

Q. You worked about a year and a half altogether in 

.various places? A. Yes, sir. 

Q.. Now, you worked one month for the Long Island Railroad.' 

Company? -A.. Y•es,,sir. 

.Where -else did you work? Alaywhere else? A. Then 

I worked for the Manufacturing Bottles Supplies CoMpany, 

How long did you work there? A. Pive months,. 

In what year was that? Lk. 1911. 

From which month until which month did you work 

A. I think it was in January I went to work, 

In January, 1911? A. Yes, sir. 

And for the next five months you worked 

Manufacturing Bottling Supplies Company. 

And, where is their place of business. 



be upon the month of Mays 1911? A. Well I was idle for 

about a month and a half and was returned for a violation 

you went back to the reformatory? 

And you swore in your affidavit that you Were' a 

when -You were arrested? A.. Yes, sir.. 

Now, where did youreside in 1909? . A. At 256 E 

-ciusko Street, Brooklyn. 

Q. At 256 Kosciusko Street, Brooklyn? A. Yes, air. 

And how long did you reside there., from Iamuaryastf. 

1909? A. Until the time of my arrest, in Mayf when I, was 

sent to Elmira. 

.Q. Wnd.where did you reside when you left Elmira? 

Now, haw long did you remain there? A. Until the. 

time of my arrest, when I was sent back to Elmira. 
r- - • 

And why did you tell them in the Polide 'Court that 

37.ou. resided at 774 Lafayette Avenue, Brooklyn? '1% When.. I was 

released a second time from Elmira, lay folks had removed. from 

Kosciusko Street to Lafayette Avenues, and I'lived With -them. 

And you lived with them at the time of your arrest? 

I lived with them 



• A. ••‘. 

Q. And then where did you go? A. 

with some people. 

Q. Boarding with some people? Al. 

Nowr when did you go to 24 Avenue 33.1_ 

about a month or five weeks after I was released from Elmira. #-

Q: Now, when would that make it?. A. .1keIlr I was released 

on March 3, and probably about March l I wentA4:live at 24 AVerlIk 

Avenue B. 

q. •At 24 Avenue B.? A. Yes, sir. 

Q. Well, how long did you live at 24 Avenue B. 

the time of my arrest. 

Q. Until the time of the arrest in this case? A. 

Q. Well, then, if you were living at 24 Avenue B. at the' 

time of your arrest why did you say that you were living at 

774 Lafayette Avenue, Brooklyn? A. I give the address of my 

folks, 

Q. Oh, yes. Now, what is your name? A Philip Pried-

Q. What other names have you travelled under? A0 I have n 

not travelled under any other namest but people called ma 

41Onk". 

Q. Yes,, "Monk" is one of your aliases ? A. 0,04, 

never traveled under that namer I give that name to anybody. 

Q. Did you ever give that tzame ta.thepolice department 

441,, 

Cie:1 
, 



Q. Now, are you sure you. never used another 

Tune 231 1912? A. Yes, sir: 

name that day, when you were arrested 

A. I was not arrested 'on that 

No, sir, 

You were not arrested ;or burglary," on that day?, 

sir. 

Q. You were not arrested in front of 30 Clinton Stree 

charged with attempting to burglarize the premise's of the  

Berlin Waterproof Company/ A. No, sir. 

And didn't you give the police, at that times t 

name of Philip Fein? A. Ohs no, sir; I did not. 

TH COURT:' What was that. An arrest or a con-

An arrest; if your Honor please. 

But he said that he had not travelled under any other 

name, and I asked him if he did not give another name 

19127 when arrestedt what were 

I we not on the 



WWW-4, 

- Where? A. ,24 Avenue 333 sleeping. 

Q. Do you remember saying anything to the officers in th 

case in the Magistrates., Court to the effect that you knew 

they did not put a gun in your pocket? A. NO.,, sir. 

Q. Do you remember your lawyer admitting that on the 

witness stand? A. The lawyer admitted that,, that he says 

someone put the revolver in my pocket, but he would not .accuse 

these officers. I made no statement whatever, 

Q. Nowr you had spoken ix) your lawyer before you Went 

into court; hadn't you? A. If you will let me explains, I 

will explain how this was brought about. 

Q. Never mind how it was brought about.' Your lawyer 

said that ; didn't he? A. Yes, sir; but he didn't state it 

to me, and he didn't state it for me. He stated it on his •own 

Q. But he did state it; didn't he; that the officers 

he admitted that the officers did not force the gun in your 

pocket? He stated that he *druid not accuse these officers. 

Q. Well, we will let it go at that. Now, had you 

been peddling this day of your arrest? A. No, sir. 

Q,. What were you doing? A. I don't do anything ‘on 

Wednesdays. I peddle Monday, Thursday and Saturday. 

Q, That do you peddle? A, Fruits.,, oranges and ba.nanas. 

Q. And what were you doing during the entire day of 

your arrest? A. Well, I didn't do anythingpNrticular. 



just go around when I donit peddle, and look. atsome stocIcs, 

during the day, to-iee the. rices of goods, to prepare for my 

Now what did you do from six o'clock up thataight 

until your arrest? IL Six o'clock up? 

A. I was not on the street from about four, 

o'clock on., I went up to the house after I was searched on 

Stanton Street, by these officers, I went to the house and 

stayed there until about 9:30. 

Q. Well, what time did these officers search you on 

Q.• Was it either of these officers who 

Well,, what did you do after you were chased by the 

officers on Stanton Streets as you say? A. I immediat4y went 

ere in the street9 A. Yes, sir; in the hal 

Now, isn't it a fact that an officer chased you and 

ran up on the roof to get away from him? A He grabbed 

orced me into a hallway, and chased me up the stairs 

Now, didn't you run up to the roof to escape from. him?. 

No, sir; he forced me to run; he pushed me into the hallwatry, 



and he pushed me to the stairs, and he forced me to -run, 

g. Now-I-what did you do after he chased you away, and 
_ 

you got back to your room? A. I stood there until about 9:30. 

9:30? A. Yes, sir. 

Why did you go out at 9:30? A, I went to a moving 

picture Shaw. 

You went to a moving piature dhow? A. Yes, sir. 

With whom? A. With this friend who was with me at the 

Q. What was his name? A. Otto Campbell, 

Q. Is he here, today? A. He was supposed to be here, 

Q. Is he here? A. I don't know; I don't see him. 

there. we met a few friends. And we left the moving picturesr 

and crossed the  street to the ice cream parlor. 

Q. Now, who was with you on the corner when the officers 

came along? A. Otto Campbell, Paul Tobias, and a fellow by 

him. He was an acquaintance of one 

Tobias that was with me. 

q. Now, what does Paul Tobias 

think he is a grocer, 

boys, this Paul 



• MR, GUTMAN, . Oh; I object to that 

move to strike it out. 

THE .COURT: Objection sustained., 

Strike it out. 

BY KR.' COLLIGAN: 

Q. And wasn't his brother there too? A. No, sir. 

Wasn't his brother, the pickpockett there? A, No,. 

• MR. GUTMAN: I obj ect to the characterization 

of another person in this case as a "pickpocketft as 

not binding on the defendant. 

MR..COLLIGAN: Well, if your Honor please,  I have 

a good foundation for my question, or I wouldn't ask 

Now wasn't Campbell's brother therewith you? A. No, 

Q. Do you know a man by the name of Edward Ginsberg? A. 

No,sir. 

Q. You don ' t? A. No, sir. 

Q. Now, Edward Ginsberg travels undex)the name of uDoggie“; 

doesn't he? 

MR. GUTMAN: I object to that as absolutely 

proper and iamaterial irrelevant and incompetent. 



• MR. COLLIGAIT: Well, I will withdraw that ques-

tion, 

ge Now I ask you if "Doggie" was not there, with you that 

A. He wasn't with me, at 

Q. And his right name'-is Edward Ginsbergm isn't it? A, 

don't know. I knowna person by the name of Doggie. but I 

And he is behilid the bars now, for crime; isn't he? 

1114 MOW: I object to thatm as immaterial„ 

irrelevant and incompetent and improper, and Ow 

ask for the withdrawal of a juror, 

TEE COURT: I sustain the objection, and instruct. 

the, jury to disregard theremard of the District At-

torney, The defendqnt is charged here with one 

specific act ony, that is,, he is charged with:having 

this weapon on his person., and he may be interrogated 

by the District Attorney„ if he takes the stand 

as he has done here,. concerning any crimlnal or dis-

graceful act in his career, not for the purpose of 

proving that he had a revolter in his pocket on that 

night, but solely as affecting his credibility, You 

May consider that on the question of credibility 

• sionetgentlemen. 



COLLIGAN: And on the question of• has credi-

bility I assume that I can show his associates, on thai 

night, and show that he was with a man named "Doggie" 

THE COURT: But you say that, since that time,he 

is behind the bars, and I sustain the objection to 

that, and direct the jury to utterly disregard tha.t, 

Now, the jury understand the reason why these ques-

tions are allowed. And I sustain the objection 

BY MR., CULLIGAN: 

Q. And you say you never carried a gun before the night 

in question? A. No, sir; never. 

Q. Now, isn't it a fact that you shot a man in "Dollar 

HohnImplace, two nights before that? A. No, sir. 

Q. And is it not a fact that you Shot Harry Shea in 

Dollar John's placer two nights before that? A. No, sir. 

Q. And is it not a fact that you wrote a letter to Shea, 

with regard to the shooting, since you have been arrested now? 

A. No, but I have wrote a letter to "Dollar Sohn". 

q. And what did you state in the letter? A. I stated ' 

in the letter that he framed me upr and he agreed to have the 

detectives turn me out, and that I postponed the case in the 

magistrates' court two times, to give him time to makeup With 

these detectives; to correct their error in arresting me. Then 

Detective Pflaster told me personally to 'Waive 

f 

''NL 



examination on account of him fearing Magistrate Appletoniz 

he would turn me out in the grand jury room, 

BY THE COURT: Now, 

Q. Now, did you say all that in the letter? 

asked what you said in the letter? A. Yes, sir; I wrote 

reading the newspapers this 

answer that question. 

Q. Arid so that "Doggie" was in the immediate vicinity 

and followed you, and Otto Campbell was there, and Tobias was 

Q. Now, were there any other fellows there that you knew? 

A. Well, there was a crowd of people there at the time of the' 

Q. But who was with you? A. Otto Campbell, Paul' Tobias 

a fellow by the name of "Delly".' 

Q. And left that picture show to go over to the conei 

in front of "Dollar John's" place, didn't you? 

to the ice cream parlor, We crossed over to that and that 



Q. And you fellows have been together since nine o clock? 

Otto Campbell had been with me since about nine 

o'clock, and we met these two fellows in the moving picture houset 

and about ten after eleven, we went across to the ice cream 

Now; did you write that -1qtter to the District 

Attorney (indicating letter)? A. Yes, sir, 

MR. COLLIGAN: I will offer -11.at letter in 

dence, if your honor please. 

THE COURT: Well, if it contradicts any statements 

THE COURT: You may confront him with any ,state-

ment which contradicts anyltart of his testimony here. 

MR. COLLIGAN: Yes, sir, that is my 'Object. 

I offer it in evidence for that purpose, 

(It is admitted; without objection; and marked 

'People's Exhibit vm). 

MR. COLLIGAN: I won't read all the letter, 

will let the attorney read the letter later if he 



Q. Nowil you wrote this letter to District MtorneyThit-

didn't you? A, 'rest, sir. 

Q. Who were the lady friends? 

THE COURT:  Well, I think you had better r 

the whole letter and get through With it; it is in 

evidence and must be read, once you pui it in e7i 

denoe. Get through with the letter and then you 

may ask him any questions that you please concerning 

Q. Now, who were the women you were 

were not with me. They happened to pass along at the time I 

was standing there, and they stopped for a few moments, and I 

was on the verge of saying good bye at the time of my arrest. 

Q. Now,, why did you forget that when your direct examina-

tion was brought out by your attorney, why did you forget to 

tell about them? A. Well", they weren't with me. They have 

just accosted me on their way home, and stepped over for a 

moment. They weren't pith me properly. 



Q, Now, who were they? A. Well, I wouldn't like to 

mention in the court their names., , 

Q, They are respectable ladies? A. Yes,. they are 

. respectable ladies, and I wouldn't like to mix them in a case. 

like this. 

Q. Now, you say that these detectives were in the vicins-

Q. Then why did you write in your letter to the District 

Attorney that something happened, and you were grabbed, d, 

later on you found them out to be detectives? A. Because 

Q. Why" A. Because rthey came over in civilian clothes,. 

and I am not supposed to knOw they are detectives. 

Q. Nowr you said on the witness stand here that yOusaw-. 

those detectives, only a little while togetherr, and kneW who 

they were? A. Yes, sir. 

Q, Then why, in this letter, did you write to the :Di 

trict Attorney that you did not know who they were until you 

had been thrown into the arms of one of them? A4 .I dontt 

state in that letter that I did not know who they were?. . 

ER. COLLIGAN: Then let us read it again. , 

THE COURT: Well, 144 the jury decide that, , 

The writing is there, it is in evidence, .and they 

must decide what the writing is. You may, ask about . 

any line or part of it that you wieht but, when he 

makes an explanation go on to Something else, 



Q. Who was the friend who saw the detective take the gun 

h:i.s sleeve" A1 This party has been  spirited away by 

ar J'ohn" and the detectives. 

THE COURT: Now strike that out. He didn't ask 

you what happened to any one, but he asked yau to 

what per n you referred. Strike out the answer as 

THE WITNESS: I know him to be the brother of 

other Campbell that 

refer to? A. It is a brother of his. 

Q. Not the pickpocket? A. No,, sir; I don't know him to. 

be a pickpocket. 

MR. GUTMAN : I obj ec t to.that to that charac t er-

Well, the qup,stian has Ale-ea-put and 

answered. He has the right to shawl if he cant that 

he associates with pickpockets, if he wishes.to do so, 

because that is disgraceful conduct to which. his at- ^ 



tention may be called on-cross examinationr not for 

purpose of proving his guilt of tlatis crime,  but for 

the purpose of allaying the jury to determine how much 

'weight they will give to his testimony. 

1114 GUTMAN: But I object to it.on account af 

the District Attorneys acharacterization of another, 

MR. COLLIGM: Well, I am bound by his answer. 

THs COURT: The statements made by the District 

ney are not evidence. 

MR. GUTMAN: I appreciate thatr but when 

are improper questions I must object, and I take 

TRR COURT: Objection overruled. 

MIL GUTMAN:. Exception. 

THE COURT: And, of course, the District 

will ask no questions unless i is asked in good 

faithr and, if you can prove that he doesr then that 

will be highly reprehensible conductt and I do not 

think that Mr. Colligan will do it. , 

Q. And when did you hear of his being spirited away? 

heard of it today. 



And I heard ôf;it awe 

I heard today, of other wi tn cos es in  spirited 

That he - could 210 t 

Which one? A. Otto Campbell 

A. Why, sine e I r etained him. 

Qs Do you know whether or not he was seen at any time. 

since your arrest? A. He was soon. 

Q. Now, • when did you learn he was last seen? A He 

has been spirited away since last night ' 

I don't say that Otto Campbell has been spirited away 

that the man who inform ed me who overheard this cony ersa-

Q. Who overheard the conversation? 



Q. Why- didn' t you tell that on the witness •stand 

wider direct examination to your own counsel? A. I did say 

Q. Now, who informed you that you were the victim of Ei 

conspiracy? A. This man who overheard the conversation. 

Q. Who is he? A. I know him to be a brother of Otto 

Q.. Now, when did he inform you that you were a victim of 

a conspiracy? A. Five minutes previous to my arrest. 

Q.• Oh,. five minutes before your arrest? A. Yes, sir. 

Q. Now, he had been with you all the evening, had he riot? 

Q,. Why haven' t you said that Campbell was one 

I refer to a dif-

to be a brother of 

• And that broth er that you. ref er to, and who has been 

t ed away, you s ay, was with you in the crowd, that night; 

Q. And he foiled the detectives, that night; didnt he? 

A. I don't know whether he followed the detectives or not. 

just simply stated that he in''ormed me, and imm•ediatelr after 



Q. Well, he inform ed you that he followed the d et ectiv es 

didn't he? A. Yes he followed them until the time of m 

arrest. 

up, or something of that kind? A. 

he overheard that statenent. 

Q,. 

bell 24 

Q. 

Now, at whose hous e do you board? A. Joseph. Can 

Avenue B. 

Who is he? A. A brother of Otto Campbell. 

Q. You board at his brother's house then? A. 

I bciard at Otto Campbell's brother's hous 

Of Otto? r. 

Q. And do you know wh ere Joe Camp bell 

I haven't heard from him. 

about two years. 

Q. 

I never 

Q. 

A . Well I know him 

What is his .bus iness ? A. I don't know .his business. 

inquired his business. 

Though you know him two years A. Yes sir. 

And you went to board with him? A. Yes sir • 

Rather rhar live with %Tolir van follm A. Well 



had s om e di s ag re en ent wi th my fol., and 

R. CULLIGAN: I think t'iaat is all. 

REDIRECT IMAMINATION BY MR. GUTMAN: 

Q,. The District Attorney has asked you about the franc 

up statement , Ntho made that to you? A« A person who I know. 

Q. Wasn't it made that night? A. Yes, it was made 

five minutes previous to my arrest to me. 

Q. What was that stat anent? A. He said that he had 

Overheard a conversation at the corner of Suffolk and Houston 

Street, between Detectives Liebers, Pflaster, "Dollar 

and .Harry Shea, and he heard my name mentioned, and he heard 

then say that there would be no come back, to stick a gun in 

• Q. Do you renember something , happening in. the ice ere= 

saloon there about a silk-. handkerchief? A. .Yes, air4 

extracted a handic erchi ef from Otto., Campbell s pock et, and, 

secreted t under my hat, and Otto Campbell asked me----fOr—the 

handk erchi ef and I told him I didn't have it, and he started 

to search me. He. searched me thoroughly in every pocket*, and 

didn't find the handkerchief, and at last he took my hat off 

and found the handkerchief under my hat.. 

t that the paicanan 



:10111fii; 

found the gun? A. I should judge i was 2t en minutes aftor 

This Campbell is your chum, is he? A. Yes  in ,a 

THE COURT: Is Campbell in the room now. Pir 

Mr.L. Cl erk 9 if Campbell, is in the room. 

'THE CLERK: Is Otto Campbell in the roan 

THE CAPTAIN: He -does not answer, your Honor. 

• Q. Now, which pocket did you take the handkerchief out 

A. This pocket here tindicating the upper left breàst 

Pock et) . A silk handkerchief. 

Q,. And he had a sack coat 

• And did he see you take it out? A. Yes, sir. 

Q. Then why did he search your pockets, if he saw you 

it out? A. Why he saw me fooling around and. I slipped 

dermy hat. 

go He didn't see you slip it under your hat?. A. 

Well,Q.  what prevented him from seeing that? -A. 

When he, seen me passing my hands around' his bOdY 

(illustrating) , so he grabbed my pockets (illustratinz and 
e 

while he was searching my pockets I put it under mi hat (a-



Hay e you had any exp en i enc e in the way of pi eking 

A. " Yes sir* 

MR • C-TJTKAN : That is all 

MR. COLLIGAN: That is all. 

HaveTHE COURT:  you any other witnesses? 

MR GUTMAN : Yes, sir, one, Campbell • May he 

be called out in the hall? 

Yes.THE COURT:  The 'Captain will call 

THE CAPTAIN He does, not answer , your Honor. 

MR. GUTMAN : The witness was her e your Honor , 

THE COURT Sev en times on the cal endar, 2 I • b eli eve 

this c as e was, and you were not her e at all, y,est er-

MR . TMAN': W11, but I. spoke to the witn 

yesterday, and exp ect ed him to be here today. 

THE COURT: No the jury will disregard any 

st at en eat by counsel not supported by the sworn 

denied.THE COURT: Motion  You have had emple 

time to get all your witnesses here and you kept 

us waitinr, here y est erday , and I had 19 assign other 



that this ease would 

MR. GUTMAN: Then the defence rests , your Hc 

MR. COLLIGAN: The people rest, your Honors 

CT'utinan then summed up for the defence, 

Colligan closed the case. for the People. 



THE CoURT'S MARGE, 

This defendant has been indicted by the. 

of 

Jury 

of this County of the crime of criminally having and carrying 

a firearm concealed upon his person. 

The indieti4ent charges that in this County, the 

County of New York on the 29th day of May, 1912, this defendant 

being then and there a person over the age of sixteen -years 

feloniously did. have and carry concealed upon his person 

havein his possession in the said city a certain pistol and a 

certain revolver, each of the same being of a size which might' 

be then and. there concealed upon the person, without a written 

licene for either of than, theretofore issued to him by .a 

police magistrate of said city, or in any manner prescribed by 

ordinance in or of the said city, against the form of the 

statute in such case made and provided, and against the peaceof 

the People of the State of New York and their dignity. 

You understand by this time what an indictment is. It 

is a charge made by the People of the State of New York :against 

the;Oefendant, and it is put in writing so that the charge maY 

be definite and certain, so that it will not change over 'nfallt 

and so that the defendant may know exactly what 

so that von may hve it 1efore tl when he come 



Now, what is the charge here? A very simple one: 

.,. That, in this county, on the day 'mentioned in this indictment., 

this defendant did what? Feloniously did have and carry Con-•- 

ceal ed upon his person, and have in his possession a certain 

pistol and a certain revolver. The words pisto?. and. revolver, 

are merely repetition. If it be shown that he had either a 

- -pistol or a revolver, or a weapon of' that kind without a 

license duly issued to him by the proper ai4thor1t1es, and if 

the weapon was of a size which might be concealed upon his 

person on, that would be suffici ent proof of the truth of the 

charge. The answer of the defendant is that he had neither 

pistol nor revolver. It is for you to decide from the 

evidence whether he had or had not . 

gilder our law, if he consciously carried a pistol -or 

a revolver concealed upon his person, without legal authority-

to do so, he is aunty of a felony. If he did not have the 

weapon, if you are not convinced by the proof beyond a reason-

able doubt that he had it, then you must acquit him* That is 

all there is in the case. It is a very simple case. 

• Now, the law that is ref erred to in the indi c tment is 

found in Section 1897 of the Penal Law, and it is as follows: 

"Carrying and use of dangerous weapons* A person who 

attempts to use against another, or who carries,,or possesses, 

any instrument or weapon of the kind commonly known as• a black-

jack, slungshot billy, sandclub sandbag metal knuckles or 



which applies 

with intent 

or possesses 

or any other 

to use the same unlawfully against 

a dagger, dirk, dangerous knife, 

dangerous or deadly instrument, 

another subdivision of that section, the one 

to this particular case, provides: 

"Any 'person over the age of sixteen years, who shall 

have or carry concealed upon his person in any city, village 

or town of this state, any pistol, revolver, or other firearm 

without a written license therefor, theretofore isSued to, him 

by a police magistrate of such city or village, or by a justice 

of the peace of such town, Or in such manner as may be prescrib-

ed by ordinance of such city, village or town, shall be guilty 

The question for you to determine from the evidence 

is, is that a revolver or pistol which is presented in evidence 

here? is it of a size which may be carried or concealed up.= 

the person? Did this defendant have it On his person?. Did. he 

have a license for it? Is he over sixteen years of age? He 

has testified to his age. He has denied that he had this e-

volver, and there is no  e that he had a license for its. 

It was incumbent on him to present evidence that he had.a. 

11 cens a, if he had one, because that is a matiar of defence. 

So the question for you to decide is whether or not he had a 

,c9:5= 



If you are satisfied by the evidence beyond a reasonable d.Oubt 

that he had, you must say so by a verdict of guilty as charged. 

If you are not satisfied by the evidence beyond a reasonable 

doubt that he had it, then you must acquit him, 

The defendant is presumed to be in_nocent and. h 

entitled to be acquitted, unless the evidence satisfies •you 

of his guilt beyond a reasonable doubt, That is the law. 

Now, you have heard the evidence, and the Court is 

bound to tell you the law plainly and clearly, and you must 

obey the law. You must take the law as the Court gives it to 

you  Oi the question of fact your authority is supreue, your 

judgment is what the law asks and you must devote yourselves 

to the duty of ascertaining the truth from the evidence as 

honest mew, seeking to do your full duty, realizing that you 

are doing the most important work that a citizen is ovbt 

upon to do, in a republic in time of peace, to decide fairly 

and honestly upon the evidence. That is all the law 'requires 

Now, facts in a cave are proved by witnesses, and you 

have beard the witnesses. As I recollect there were two police 

officers and the defendant. I do not recall any other-witness. 

The law -lakes you the judge of the credibility of witnesses. 

Who told the truth? That is your burden to determine* .You 

heard the story of the officers, and you noticed their manner 

on the stand; and, if there is any cor.fliot between the de-

fondant's testimony and theirs, you ralst deeid..e who tple the • — 



One of the officers testified that he fOunii the re-

volver in the defendant's pocket. That he saw him standing at 

the place where the arrest was made, with others; that he had a 

raincoat on, and that he "frisked" him, in the language of the 

policeman, and he showed you how that was done, and that he 

found a protuberance, in his sack coat pocket, the coat that 

defendant wore- under the rain coat, and that he put his hand 

into that pock et, and pulled out the revolver. The other 

officer says that he savr that done. 

The defendant says that he had no revolver in his 

pocket and that,- if it was found there, it was put into his 

pock et by the .officer who searched him. 

Now, you must determine who told the truth;. and if 

you find from the evidence beyond a reasonable .doubt that the 

defendant is guilty „‘ if you find that he knowingly had a 

revolver in his pocket , and if that revolver is of the kind 

specified in the indictment and in the statute, you must find 

him guilty. If you have a reasonable doubt you must acquit 

As I said during the trial, in deciding the credibil-

ity of witnesses, you may consider the motives of witnesses, 

if any, their interest., if any, in the case and the character 

of the witnesses. That is a very important element and that 

is the reason why the Court allowed the ofendant to be 



interrogated concerning his past lit 

was an ex-convict or whether or not he associated with people 

of doubtful reputation. Those questions were riot asked to 

prove that he had a revolver on his person at the time mention-

ed in the indictment but for the purpose of throwing light On 

his character, so that if he was contradicted by other wit-

nesses who have not been impeached, you may c Onsid er 

character of the defendant in determining how much weight you 

You must be convinced, beyond a reasonabl 

after a careful examination of the evidence that tie is 

as charged in the indictment before you can conviet him, 
, 

You are so satisfied, then you must say so, but, if you are 

satisfied of his guilt beyOind a reasonable doubt from the 

whole evidence, then you must .acquit him. 

THE COURT: Mr. District Attorney.? 

MR. COLLIGAN: No, sir. 

THE FIFTH JUROR: Shall we take the letter alon 

THE COURT: You mean the exhibit in the 



THE COURT; Then you may take 

if you wish. You may have all the 

MR GUTMAN: No, sir; I don't 

(The jury retired at 11-:50 A„ M 

The jury returned to •the court room at 330 

ock finding the defendant guilty as charged in 

THE COURT: Let the clerk take his pedigree first 

(The clerk takes the defendant's pedigree). 

THE COURT: Now I will hear ?Sul counsellor? 

MR . r;UTMAN : May the d ef end ant b e" r emanded fpr a 

days? Will your Honor adjourn the sentence?' 

THE COURT: One week. The matter isPostponed 

until the 24th, Fint9 your right to make such motions 

YOU may e adyiseo at that time is reserved. 
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