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callea on
testlfled as follows.‘
DLRECT EmAMENATION‘BY‘MR DEMING. 

Q.'Mr Ames, What is your bus1ness? A

Where? A 608 Grand Streem.

Q
Q .Tn tne Clty and County Of New York? A
Q

Was that your JOb on the 2oth of Apr1l
year? A Yés, 81r.
’Q‘

.about half pasb slx? A Yes, 31r;

duty‘? A Well, three or .J.O'Llr young fellows come;' n a.na.
-todk:ﬁhat moﬁey‘&as in the till, and demanded itgd_
q Eourlybupémen céme in? A  fhre&u
Q Thres? A Yes. A. B
Q And what did they do? A Well, one Qf thﬁm callew fj
- me to the Water—cloéet,.and told the other fellow to’ ggﬁg~-; 

the coney out of the till. One of them called ms 1n o the

waier-closet, that he wanted to speak to me.

0 Dia vov see this defendant tnere? A I coulan‘t b
swear .0 vir.

swesy
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get it, a.nd tney cmﬂdn't open the ”t,ll:l.
" openecl the tlll a.nd. they tock the money-
9 'I\Tow, why did you o:pen the t:.l.l and g:t:v them the

’money? A Beca,use I thought they might dc me bo

Q Well, did they ‘threaten you? A Well I{'d;"n

saw them wi th thelr ha,nds 111 th

they dld but I

. pocke‘bs l:.ke that (iljustratlng by 1ndlca,t1ng the ‘ig_
outside coat ,pocket) .
'@ One of them héd nis hand in his right h&nd.pocke
like that? A" Yes, sir. -

Q Anc‘l what did he gay to vou"

A He t old'me,.’gﬁfq,;ng#ev

up the m‘oney.

_— Q Can you remember anything else thé_t. vie said? R
A ..1.\To, sir, I can't. | an
- o - Q And did he say anyth.ing about sﬁootiﬁg' yov.? ‘
« R. HOVE: I object to that as -ll.eading.;”w

; THE COURT: Ovei‘rulec?j}mm » |

AT . IR.HOWE: Exception. e ‘”
4 Vell, no, ﬂ', not that 1 'renleznbei’.

. . BY I%. DEMING: - -

r. Ames, etor and i-ink - minute. You gav ne,
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Q I '_?‘»sked‘ 'y‘bu{f’Whait happ

you? A Yes,,sir} 

Q@ Didn't you at that time tell me -th:

mMen - =mww

R . HOWE: I object, if your Homor plea

‘¢object to this line of inQuify on|the'gr§ﬁnd: h:

 is immaterial, irrelevant and incompetent, and-

improper way to examine the_witness‘»'Wha§ ”

sations the witness haqv;ith the Districtis
fail ‘to see havé tany bearingpon'this @aSe,;f

THE COWRT: I will sustain the objectio

have not shown that the witness. is hostile, or 1

vou are takén by-surprise; .
':nm . D}:MI]&TG: Well, I will. ask m I q’ﬁesr“
'avfew'pré;iminéry quéétions on thétxsuﬁjec£;;§o1
BY MR . DEMING: o S
Q Are you afraid of anybody in-§hi$ qase?_*lﬁﬁb
 IR. HOWE: I objeot to that.
THE COTRT: Objection 5us bained. ; Thére‘isién;§» 
one point theie; on the idénfificatibﬁ;"’ e |
MR. DEMING: Certainly,4he hasn't h§9n‘aﬁla_ﬁo;xt

identify him

-
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‘ went away-

THZE} COIIRT s

: a:

:BY THE GOUB’.E'
Q, D:Léi you know these men? - A m‘o, _s:m.

Q Did they have any 1nter'e<st m ’chat stor

»

{

Q They didn't own the store, did they? A

. A No, sir.

Q Weli, did-yduigive yoméit,: --ccﬁsen’b to ftineir

it9 A Yo, sir. I was scared that the'y'w‘ioulcilldn me

ha'rcr (L »

| BY R DEMING'

Q. How riuch money .was in t‘be ti11? A Betwee‘nl
%30 . ’
@ And where did they goafter they took the money Qut

of the t111‘7 A There Was an automobile ou’*slde a.na i:’hey

BY THE COURT:. - -

Q You say that there was an auvtomobile wai ting outside?

A Yes, six.

&

Q And, vhen they got the money, they went out and.got




LN M SN G SRR S 2 N

jfwas a 1ot of peopla.in ﬁhere-‘W; : 
;,vﬁ‘.'iB,Yj THE ‘c‘om-
Q‘ Be51des ﬁhese people that came! n
>4£;else there? A Ybs, smr custamers.
»   nQ‘ HQW'many custamers? A Be@ween flfe.

iﬁf;guess.

Q‘:Wéme they men? A _Yes, cértaiﬁ1y}f;QWnN
'men eomes there.
Q Em You,know the names of any Qf ﬁne

 ~men? ‘A I don't know thelr names, bvm I seen

pefore, but I don't knoy their names. They we':i“é»};st

'ar@und:the»sbore.

. Q And théy‘did‘ﬁot‘say_anythihg;.&1& thev9 A 'Nb,

Q And they didn't do an:;rthing? A oy .sji;fu:,*
Q Wére some of those men customexa of the place, men

that cane in regvlamiy? A Yés, sxr’ they<were ~“1 customers.

=3




'ftestafv ed as :f‘ollcv;fs

ZD“REGT EXAM.LNATI QI\T IBY Mﬁ JDEMII\T_

Q Wow, Fred I det you*tﬁ épeék jusf’as 1
can, S0 that ‘these twelve nen Cdf'ﬂ heaa;!?w you, an
the tlme you want a.nd_ mdemtand the questuon b 01
:a.nswer it: ~You Iemember the mornlng of the 20{;}1;;{;" AP,
when ydil were‘.ln the(-s‘aloon at‘-‘ 608 Grand S!tx‘e‘ei:‘?q; A
s‘vi'r‘,‘. , _ :

Q About half past six in the morning, was i"t‘?“u]

.Q, - How did y’oqi h'éppen to be t‘iaeree?' AT Worke,fi ;
giwdc'eijjman y & onn W. Kirk, a:ndI went down 'therga- wi th
order to Fi tzgergld, and, While I'Was ‘in_ thér‘e, I i:
groceries out of th_e ‘basket and put them.on ﬁhe 'oom
AndAthen I Walkédvovér to the bar, and these uwé*méﬁf 

over to the toilet, and called the ]:Sa,rtend.er eu,tt {;o £

tozlet and then the bartender Went behind the bar agalw, f_f

'a,nd he says, "Open the drawer, or I'll bloxzv ‘you:c*'brain’s Gut,"
and Barney Ames“;é:ic; "I gan't." And he said that the S
second time, “I-"ll blow your Abrains out, if you &on ‘b " and.
and he said, "I can't." And he asked him the thlrd time,
emd‘he di&#‘,t 82y hothing:, and theh_'he amt his hmnﬂ, on . »‘z’oe

"no sale' button in the cash register, and‘@y@ned‘it,ﬁﬁw;




o
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Q Do you:mean the drawef of ﬁhe cagh féglstbrq
Yeﬁ, gixr.
Q And.wﬁat did they do af ter they gat the‘méléy
A They walked out -of the door and went inve, bax ~a ax
;wént gwayf |

BY 'MR.. DEMING:

f

Q Wow, Fred, did you see this man there, thab day

this defendant? A Yes, sir.

) Whaﬁ did he do? A He tookAthe moﬁey,qut of

register.
,.Q. Did he saybanything? A‘Yés, sir. He Sai@;
drawer, or I'll blow your brains out."

Q He said that to Ames;’the Bartender; did he?_ 

CROSS EXAMINATION BY MR. HOWE:

Q Who do you work for, Fred? A I uBed{tp‘ﬁbfk'f§x ‘
John W. Kirk. | e
Q But who were you working for on tha% dayfghat'ﬁgis‘

occwrred, when you were in the saloon? & John v Kirk.

' BY THE COTRT:




Q ‘I’here 1s thls sa,loon "uhat you speak:
corner: of Gran&-:'

Q Thich corne‘:&' ié it On.‘? A Grana and.

Q@ And do you. know Whlch of ﬁhe four cornef_
is on? A; Yés? sir.

'Q Vhich corner is it on? A (ﬁb answer5 f:
BY THE COURT" |

Q, Is :Lt on the uptovm side iQr'dowﬁtown‘s.idé,‘w

Street? 4 The downtown gide .

Q And on which corner? ’I‘:he‘véhef towé,_rd,s “bhe
or the one away from the river? A ToWards,the‘i,f

q ‘ipwards the river? A Yes, éir., |
THE CORT: That would be the southeast

BY IR. HOWE:

Q When did you go into the sélObn, tgatkm¢xning?QfAffAﬁfr,7f

half past'six-.
Q  And who did you see in the saloon Whén y‘w Went
in-there; who was.in there when you ot 1nside? A ﬁhesa

two men and the chef, the cook.

Q And how many other people? ‘A A vhole 10£ 6£ pec@le

‘were in there.




When yav went 1n9

on the table there and then went over to the bar to g‘

j__._.‘__....__.

money for the gIOCeries.

-

Q. And what were_éhévother*mSn doing in;ﬁhé saiék
TA Some of them were at the bar taking a'glass‘of 5é:§g
Q Did you see the~barteﬂder when youffirst?wenﬁfmn?
A o, sir; he was in the foileth
§ About hov nany men dia vou see stanaing at ﬁhe.
| when- vou went in? A. About 15 . But gome were st&ndlngia$é 

the ber, endsome weren't.

Q And where was the bartender then? A Behind ﬁhgf: f?"x”

Q Vas he talking jo anybody? A Mo, sir:
0 And where were these two men standing? A 'At*th£ 

end of éhe,bar.

Q Wow, you noticed that, did you, when you wemt into’




Q
there, you sa.y? Were they drn.nklng" A No, S:L:r:"':
Q- Were triey _drmklng,- I«sa,y?» A ‘No, s::,r.
Q Wére ‘t'hey t’fa.lkingv i:fo a.nsr;'lﬁeody‘? A They only
tcz Barney Ames, the bartender, when they Sald "Gpent e
drawer- or I'll blow your bralns outa
u And did you ge the money for the groc-;e:rzle’s

| thg,hartender? A No, sir, I had to wait untll tb‘

‘went out, and then Barney Ames paid me the money- 1
Q, How long did jou stand at the lunch countec? ’A
ten or fivfteen ninutes.

.Q And were the two men standing at the lunch cour

2t the time? A - Yes, sir, at the bar, until they wemt out, = -
and t’hen I got my money and went lﬂome.
Q Well how long do you think theJ were the:m, these

two men?. A I couldn't tell you how lnng, it W Was .

Q Well, about how long do you say they were %;hei”é?;"’
» ’ ' 2

A I couldn't tell you how Lorg they were there.

ok

'@ Well, just give vs you best idea of how :I.nn %;hcsc

é:.m nen stood t,n_ere? A Abou" 20 o:c 35 E‘mnﬁt@&%-'

v
-
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-_we:at out, and then I Would getr my money,

7, i’fa,b ouﬁ bl owmg_*

'k_-aoney‘?' A Y;es, s:m.

(% Ang wha,t kept you :Ln t

N T was Wa.it‘:r.ng bo get‘ naia .th“ on

Q.’. Who were you Waltl,ng”‘fﬁi‘ fi‘f%"»’?af
' Well, wasn't he there? A Tes;, Rk

Q And aidn't you spea.k‘:.‘to‘ him a,-nd‘fé.s:i.

money? A WNo, sir;"

Q Why not" A I wanted_ to wa:tt zmtll

Q,’ Well, ‘there were ot:ber nen bes:.des Lhese.»tw

sﬁandlng there; weren't there? A Yes,

Q Well, now, why dia. Jou want to Wa.it unt:il :

men went out, before you asked- the ba,rtendef for ymxr‘ mmey?‘

A T was a,f:rand I was &frd.ld they would. clo somebhmﬂ no me.

Q - v,eli, but they were all standlng there, all {:he men ?

Vet

A Yes, sir.

Q And there was no trouble there; was there? | A To,

9 And you d.ld:a t heax t‘nos&. two sen ar mn?fﬁsm,,f alse

ay'mythind in a loud z’i:an_e of ‘voicg&z; ,_ﬁigi ym? CAC Onz,gr imm




T

© 20 or 25 minuteés? A No,sir,not 811 the bi
~ Q And they dld‘.n 1t say anythlng 0. 3

A" Wo, gir.
. Q - But yé_tf" YOUu say you were a)f:rfaid, of them

: Siro

Q, Vhat 'wéa;e yoﬁ afraid of? They didn"t sa;sr

¢

thing to you; did they? A (o answer)

 BY THE COURT:

Q Well,
Cafraid -of getiing shot? A 'Nd, gir, I was afraid 1

hit me.

BY MR . HOWE:
| Q But you hadn't done anytf%iﬁg to thezﬁ; hg,aﬁ'g__ u?
A NO, sir. | |
Q And they hadn't d’ohe anythirigg to you? Alifo,m:a
Q Wéll, novi, ‘what wéi‘e' vou _Si‘reLi'fi or? A (Nﬁcﬁ;ﬂs‘ﬁer) k’
BY THE COURT: ' : : RS R s
Q Well, didn't you hear them say 'tvha.t*; t-heyr w"'Ovldblow
somebody's brains owt? 4 Yes , 8ir.. S
Q" And did thal ‘make sou afraid? A Yes,' sir;, o

@ You didn't feel very cheerful after wow heard that;

c
v -

did you? A o, gir.

3Y 1. HOWE:




’mone_y‘ for- the .g,‘rocerie;s,? ('l\To a;nswer)
THE COURT: ’Well, he has a.lr:éadyn a‘r’;

‘He said that he was Waij'i:i}xg fDI‘hls ‘

ig ima,bter,i ale

| BY THE COUE{T'

Q You dldn t 100k at the ¢1ock a,t that '{;z.me,‘:.ﬂ,\it

A o, sir-

Q You said 10 or 15 minutes. Will you swear it was
exactly 15 or 14 or 5 minutes? A It was.about:fld”
minutes »

Q Well, thet is what you think? A Yes, sima

Q It seemed that long t0 you, you mean? A Yes, sime

 BY MH. HOWE:

Q When was iit ¥ 0-1::.' asked ihe ba.‘i‘-tender to p-ay J"':‘U.» tt‘o:z*
- the gmcerles? A  After Lhey went out, I aske& ,hn.m

- Q A:fter they went ovt? A Yes, gixr.

- @ UWow, what did all uhese cther men do or s&y vhile

somebody wa,s taﬁ.mng &oom ’blowing scomeb cc}y‘ braing ou.b?

PHNREY

.

¥y




Q. 'Did the bartender remain bshind the bas

A Yes, sim R

q He didn't go out of the room at s11? A I

BY, THE COURT:

. Q Well, after he"camerut-of;théfwate:éclosét{‘
behind the bhar? A Yes, sir.

- BY ¥R. HOVE:

,"‘ Q  Dia you.éeérhimleave the bar at any time yo1

there? A Wo, sirs
' BY THE COURT:
G Well; didn’t_you'seé him go‘into-the Wat&raé;‘
A No,'Sir; he}was in ﬁhe watereéloseg'Witﬁ an0ﬁher?ﬁé’
I Went-in, and 1 saw him come out of thé Waterﬁclééeﬁf%@iggdfzﬁﬂ
Behind the bat . e
BY MR . HOWE: » | o
Q Now, when did you next see the defendant. aftew that ;
day? A In Be}levué Hospital » |
6 pid yOugemer ges niw hsfore'thmt day, Apri&‘ZOt;?

Jo, sir.

RY UHF COURT:




‘ﬂﬂldn't understand,1t5  
" BY YR . :DEmmG,.

Q Dzd yov Sﬁe ﬁhls man 31tthng at the
in Bbllevue Hospltal (1ndlcat1ng the defend_’
sir. -
- BY THE COURT:
Q ,You saw‘him; nekt'moxning,“iﬁ'thé 1iqubx;§i
A Yés, 31r.“ - 5

® And the next time you saw hlm.he was in 3 
‘Hospital?‘ A sz,;sir,
BY MR. HOVE:

q Who took yéu t0o Bé;lefué H03§itai? A Lﬁéﬁé@;f

“Snedecker.

Q Where was the defendant in the hospital? A  ﬂbﬁwasQA 

sittlng up in the bed and the deteatlve took me’ over bO the
‘bed, znd he said, "Is this the man that was in the %aer*f" 
saloon?" | | .

Q Did ns point mf the>man th&t.Was!in tﬁé‘ﬁéagrﬁidfhé 

“point at the defendant? A Yes, simw

Q MMvmm:Mﬁ;musmemﬁheaﬂmﬁymimmtqmwﬁ&w3

A I said ves.

%5Mﬁmwwwh%»w“£@rme%yﬁuwwin%&

s

R i 3 i




Q, C@v.la :Lt ha;ve been two weeks
,ﬁas one'or,tWo weeks;, I &int 3 
- § Didn't you.p01nt another man, tbc,
wagn't arrestbd* A 'NO,‘Sng
QA’You didn't.see’three men come iﬁﬁ§ £ e galoo

A Wo, sir.

Q You are sure it was two? A Yes, two. Tha

- geens

RE'DfREGT EXAMENATION BY MR..DEMIﬁGf:

8 Are you sufe tth is one of ﬁhe men (indic
'-aefendant)? A Yes, sir.,
| Q@ Perfectly swe? A Yeé,‘sir; | o il

THE COURT: Now, we will ﬁake:é recess4ﬁnﬁii1§?if  }ff
past two o'clock, and we will finish up ﬁnis’é&éé"‘ i
'to-day, if posgsitile. | | |

(The Court then admonished the Jury maccdﬁd@,ﬁcef |
with Sec‘“on 415 of th Code of ngmiaal PrOGedure ard

t00k a recess wtil two-thirty o clocx)
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Q@ Yow, Fred, you remember: tha

were asked zbout identifying this defendant, tl

in the hospi"da'i}? A Y'.es;," sli‘.‘r::'f
Q W‘a.é-: that" dn ‘the same day you saw hlmln ,v‘xhﬁ
later day? A On Lhe saﬁe day | |
On -the same day?. A Yes, simn .
},Officer S’ﬁédecker took you thére"?.'"'Av‘ Yes, »
J"came_ in the af ternoon and to}lc'me ﬁo the hosplﬁai .
| Q, And on. ﬁhat‘ s‘é.me day you saﬁr, the défendaﬁ# :Ln i
nospital? A Yes, sir;'_.- |
CROSS WEAWINATION BY M. HOWE:
Q vNOWL , Hwho Wé;s' wi th vou jﬂ}hen&mz ﬁrent‘ Lo i‘hf‘
A Me and Snedecker, that's 5.1_1. |
- Q Yég and ‘;m; officer? & 'Yes, sire
Q, "And on whet floor was the ward whére the defendant -
was in bed? A On the ground fio_o:c‘. R
Q Zbid Officer Snedecker éjo .3,:;2 firs*bi?r A Yees,sm‘
Q Did you Tollow him? A Yes, .sii,:x':*-. |
Q And dig Officer Snedecker walirf “xz;gfc't_,-% wm‘&?
A Yes, gir. : L SRR

*

Q And did you follow hum inio wa¢ mawd? S les, 91T
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Q, And - a’c that time the defendantr had ba. dag
hls head di&n £ he? A Yés-

Q Didn't he have ban&ages around th$ top o

»fﬂhls way (1llustrat1ng)? A Nb s ire

<r

{ Well, where were thevﬁgpdages?'A;7I deﬁ'
I seen any.atjall. "'.  o ?ﬁ | | B | “g'ﬁ

Q Why,'doﬁ't'yOu‘knowlﬁhaf the deféﬁdant‘had:' ’ 
baﬁ@&gesall aréund his head? A No, sir,‘I didﬁ'&Lhﬁiibf 
any;i- v. : ,

Q Wow, jﬁst"ti‘-.y“to think. end see ir you can ;i#egaemioéf
‘that fact? A I didn't see hum with any- on his head, |

Q Well did Offlﬁeernedecker walk up Lo ﬁhe bed whﬁrgf;  5
- the deféndant was? A qu | |

Q And you followed him; did you? A Yés, sirs

Q And what did the officer say? A He &ald, "Is
this the man"? - -

Q Wow, before y%u wenﬁ to the hbspital, dia Offiégﬁ ¢j7v
Snedecker say what sort of a lobking‘mah_hejwas~thaﬁ Wﬁé 1§ '
\ . the hospital? A Yes, sir. | o
| Q Did hé describe the man to you? A He: sa 1& WH@QSZ‘ .
zot a scar on his face."

Q. Oh, he said that to v@u, ﬁxg ne? A K@ﬁ, ﬁww;m

L]

. . §
: : : ’ ¢
' * J

et i L E—
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Q But habﬂlﬂ you;ﬁnaﬁ ﬂh _j;

‘scar on h."s :t‘ace" A Yes,, sg,r,ﬁf':.v'_

Q l\Tow, when Oi’i‘lcer Snede:e?&er Wems vp to fthe ed 72
the defbndant was,\dld he say anythlng ﬁo the
A Wo, szf,

b

Q But he took you up to ﬂhs bed, &id h.

Q And did he then- say, ”is this'ﬁhe»man§“  H“

Do Qlibidnft yoﬁ seé.sqme.trodbie wiﬁh'ﬁﬁéiSQé% pn n

défendanﬁ?s_head-(indicating)? A Yo, éirm f ’
fﬂ;; ) : '  Q Or any marks.on.him,bf'a@y;kind? A I‘§£
S - the scar-on his face; tﬁat55 ali; o |
Q@ Didn't you see bandages all over hms ears, Whlﬁe“

bandages (1flustr9t1ng)° A No I &idn't gee. ham aﬁ all-

. B

Q YWow, you have never seen the dﬁfenaant, as I un&eru

stand it, before the day you were in Uhe saloon, ls t;at ;

correct? A. Yes, sir

Q And what time - of the day was ii. when ¢0L we % @6 tﬂe

hospital? A It was in the aftermnoon.
'@ What? & It was in the afiermoony Gwelve o'elock it

- N * - - * -
5 e g e, i, 2o e ' m”}

- .wkﬁ_v—wv\rﬂ~"~“‘"‘
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A

all this‘? A Ye;?s, _si:tr:.~

o

out of' the oagh registers aid he? A Yes, smt

Q He tolcl you that before yow sav ﬁhe' man '

A Yes,,» gir.

Q I see. How, vhat else did he tell you?: A

_ a,ll he told me =

this defendant,

Offlcer Snedecker? A That 8 all :me i;olrl

me.
Q Didn't he ‘cel'! you how tall he was? A I\Tc, si:rv'“’
ST ey Q Didn't we tell you that it was a shorbt man z‘?ha.b uas_‘

in the hospital? A TNo, sir.

e |
' Q He didn't? A Yo, sirs
o Q Do you live with your mother, E»r‘eddi%? A Yes,
| sir.

At home? A Yes, sir.

.  § Yown didn't see any other boy in this »oon} ﬁiﬁa you?




Wesce you'm tha,t salobn before JO‘LZ’ .
.words used ‘ “.T.f you don't glve me i:he‘ .
*Brai‘ns o'utz “or wo:cds to . that effeci;? A Apout
' Viflfheen minutess
| Q' J:Iow you know now 10ng; ten mlnute'sils;,

gi i’f‘v

Can you tell the time by looking at' the'elock?

sir-s
What" A Yes_, gir.
You can tell the time? A Yes, gim. s
Q Now, look-aﬁ _t;hat' clock ’there-‘: Cccn you i;el
éime ﬁovﬁ A ‘Yevs,‘.sirr.
| Q,‘ And what tizne is 162 A Six mxnm‘bes i;o thr;es A
Q' Six minutes to three? A Ye's, .si‘.r’"‘. | |
0 . So tha,tyou knoe how -long tez‘; minﬁterﬁ lﬁ-, (3,01*1'\‘3
“youw? A  Yes, sir. - Ll
| 'm._;.zovm: That's ell.

IR. DEMING: Thatls all.

BY -THE COURT: ' 6. st
Q Bt yow didnrt look ab @ o, 8iF.




test1f1ed'asvfollows..“.
DLRECT EXEMINATION’BY’MB. DEMING'

Q WOW, Zurst, please speak 10“0&.

you?

"A Yes, gir.

Q And that was your jok on the ZOth.cf;Ap?i1; Qi th:

vear? A Yes, sir.

o4 S ‘
Q Were you in that saloon at half past gix o'cl dk

on thet morning? A Yes, sir.

Q Did you see the aefendant enter ﬁhat salcon on
ﬁhat mornlng? A Yes, sir; w1th another fellow.,‘r'

Q There.were two men in all? A Ybs, sir.ﬁ

Q And vhat did the defendant do fcer hﬁ came mnﬁn “ﬁ ;£3,,

the saloon? A They comes in, and talks W1ﬁh ‘the baﬁtenaew

awhile, and then -he—sazid, "Open wuw the &rﬂwaru, I wmnt sdm&f

money."  And the ba.tender sowldn't do-theg, mﬂd the*e was

a bottle standing on the bdur, and he said, “Ii'yau.éan't apen

the drawer, I'1l hil youw with the bottle (illustxatifg,“ and .

then they go and open the till, and take out the Ei1133zﬁnd;

they leave the change there and they put 1t in Eheiw

7

pockets, the billg, and jump right out, aﬂ&‘ﬂuﬁsi&e i‘S the

guﬁo,_an& they jump in, and goes avay.

»

i i AT



Q This man and another man
daféndahﬁ)?' A Yés; gir.

Q@ And how lbong’ were they :in there &‘ltbgeﬁthf ‘

A .Alébfout ten minutes.

Q Where were you duripg thet time? 'A‘ I was ac 0

 the wa.y":f‘rom the bar, a,h.aov:h s_ii flé«a‘tj from the: ba.:c's_

| Q 'Wer}e' you behind the lunch-;comter?i A 'Y,ég;‘ across

the way from -the bar, a‘tj_'o_u?; six feet :f‘rém‘*. the bar .
BY THI‘ CO’URT’; | |

Q And you could see evefything ﬁhat téﬁk»plaéebiﬁ  fV

barroom? A Yes, sir.

BY MB. DEMING:

‘ Q ' Now, when did you ne:ﬁt gee the 'defe‘nd.a,ntx,__ a.ftefx_‘." tl:i&t
morning? A Vell, I séen him the next time Vin the hospmtal;
O Who ook you there? A The detective book memm
my place in the hospital, the same day- '} N |
Q The' game d.a’y tha.tvyw:n,a_ saw him in the sa.i*oon? :
A Yes," sir. And he-wa.s' in the hospital. |
Q And you saw him i1 bed at the hospiﬁal? A. Ye‘s,’,
Q H:d you ever seen him in your plaée; in the salocnj,”
before that day? A Yes, he was there a couple ¢f ‘fimes

before, and drank beer in the place. Four or five btimes thoy

o



Q And that's the only way you know hi

seen him in the sakoon? A Yes, sim.

CROSS .Emmmﬁ O B IR . HOWE:
| Q@ You say that you are the lunch man thex
Eim.‘ S | “ | |
Q Ht‘)w'l‘dng did youw work in that ﬁiace‘?" AO
Q \Plhere are you. working 'ndw? A I -Worzllc'; im the a.me
place now. | | | o
Q, You work -in -%he%sazﬁe place n_ow‘é A .Yés},_‘s.ivmﬁt!‘
Q _‘.‘?:nat time did you get to work on that mo:t'ning'?
A 8ix o'clock Iv s tarted ine | |
| . q six o'clock? A Yes, gir.
@ And how ma,ny men weré in th_e ‘barroom at half

'six? A Well, there was about fifteen peoples,.but. I

don't know the peoples by the nemes. I know thezxi,‘ bv:b noﬁ

by the .na.mes.
 BY THE COWRT:

Q \Théy vere cus‘tomer‘s, Weie' they? A Yes, .sii;f?:"
cus tomers. |

BY MR. HOVE:

Q What were they doing in’ the Barroom? Drinking? ”

A Yes, sir.  They sit in thebackroomy you Lnows

i

WHIAEL




“y'and searen o clock.
Q, W&ll, ca,n't Jou tell us f,..‘boui; What ta.me? A
, couldn t tell you not the mlnute*

'q Well, wasit half past six, or was it ‘sixm, o w

seven? A Wear seven o'clocks.

'Q Near seven o'clock? "A Yes, sirw .

' Q - Where did you first see the young boy Fred :E‘czx:"

A Fox?
| Q' Yes. A I don't know him by thenames.
BY MR DEMIﬁG: S
Q The ‘boJ :who was here, to-dayé A 01’1, tha# litﬂle
_bo;'f?: - ' L

s

BY MR. I—Jzom;: .\

Q. Yes, tha,t's the one I mean. A He takes ti'ie» ordeir’s ’

Tfrom me. He comes every morning in ‘the place, a,t ha,lf past‘ff%

- groceryman in that time.

Q, VWhen did vou see him {irst, that morning? A Wear

seven o'clock. Just the time when‘ that mn was 'i:«;l }(in&fg_yw

cat‘ing the defendant) . ’
Q Vas it seven o'clock or half past six? A I coul&n*’

tell you so right the minute, because I dl&n*t lock at the

w

clock, because this time I'm busy ai; the range, snd that's

H - sl

1 . '_ )
was l

. ' ]

six, and he takes the orders from me. He works for the




'a dlsput6 about “the bayment of mnney at the barq
don t understand you.

Q- Ndw, you»say yqu“saw.ﬁhesé*men:arguing éfj hﬁ”
A Yes, sir. e

'.Q 'Now, Were they ax@wung Wlth the mam bahlnd ﬁhe

bar. abouﬁ some money that he 0wea° A Yes, sim.

Q Wow, do you unde?stand‘me? I don't think'féﬁ;éﬁ'
A Yés;'I unders tand you. | | ti

v

ME. HOWE: If your Honor please, I think ﬁhﬁt

_hed béfter’havevthe qﬁestioh*repeate& by;iheniﬁﬁéfﬂ
preters I don't think he understandsime étfali;x'""
T-HE.COUR-T!- Yes, he had'better~speak in~Gemmé?;

‘and let him speak in German during the rest offhié}ii

testimony .-

(The question is repeated throﬁgh the Offiéial ;fy“

Interpreter, Mr. fosenthal) .

A ot this man (indlc&tlﬂg the defendant), but the

B

otner man who was with him turne& to me, and he ald, “Wé’ll

nave t0 get the money from the bHoss."

BY IR . HOVE:

*

Q Did théy tell you it was money thot was owing o the




'fminuzés;v'aﬁcut en minumes'tney

my'OIder.

Q. Was the boy in the saloon before the two m

AYes, sim. |
 Are you sure of that? IA Yés, Sithe
How 1ong was hé in thers before the Ewo men e"e.
I can't se«,y»ex_ac,“ﬁil.y.,-but ’_chga' 'Eoy wa.sg sﬁanding[.'&
“there quite. a 1ongywhiie; because I hadAndﬁﬁimé toié@ﬁ”‘j°

Chim.e

Who is the éne whé.pays the boy fbr thé‘gi@béﬁi 87
answer )

COURT;

.Wﬂo in the store pays hin,when ﬁefbringé-grocééies?:‘
b&rteﬁder ﬁays*him. | ’
HOW.E;

Did you see the boy speak to the bartender befbree‘:
the two men came in? A He‘was,wa&a@ng 7or the mcney at ﬂhe
bgr.

Q‘ Vhen the two men came in, where was the %aﬁﬁéﬁd@r?
A Behind the bar.

,Q_ Dld he remain behind




l ’

cating the defendant) was threatenlng h;m- “f
Q Now, du:_c'ing this time what weme _you,:'d;éih‘g?.

waﬁchlng 1&.

the‘bartender?_ A A couple of mlnutes.

Q A cduple-of minptes? A Yes; sinﬂf

@ How far away-is the lunch cdunté:;frgm,ﬂhe; 
A Apout six feet.. |

AfQ What lee of the day was it when you ﬂﬁﬁmufﬂ&w Eh

L

>defepdant? A It was ln the afternoon. I can't Lell exac%1y ' :

the time . The detectlves took me from the pl&ce %o the
hospital. 1 cuanx it was between two and three 0 clock 1n

the afternoon.

'@ Did you go into the ward? A Yes, sim
to
Q Did the detewtives take you/the bed vhere tne.

d&fEndant vas lying? A Yés, gi

0 Did the defendent bave any Bondoges om hig head?




. dafendant (111ustrat1ng)¢ A

(No answer)

: BY THE cou&w
Q Well, do you remembeﬁxabﬂui”ﬁhat? A

wag on the left 51de where he was bl?ﬁﬂlﬂg, bub’I"

qwmesme.fA - T 7)

BY MR . HOWE:

Q - Now, during the‘time théée two men we@eﬁat7ﬁhez

bar, you wer attendlng your work at the lundh countﬁv

Weren't'vou? A Yes, sir.
Q And do you serve fooé ﬁﬁere in. the mornlng

different customens that come 1n? A No, not y

pxgparing it, because at eleven'o'clOpk, then I b,‘m
serve the meals.A

The two men that you have spcken of’, they’spo

Q

the same tone of voice as the other men that wena sﬁan&;ngg;yf

‘2t ‘the bar; did they not? A No, easys

v
v

:.Q Yés, they didn't (alk

any louder than anyb@ﬁy?éiséﬁwhg

wias  around thati bar? A Wo, siv. .

Q So that lhere was nothing about the tone of voice with

7hich they spoke that atibracted your~&ttentiaﬁ?‘ A 1Thér§ m@h\'

20 cwarrelit s . 10 was easy and duletbe



onié eisé;'bpf_therﬁxwerevsibﬁﬁﬁg a'iéi?éfﬁ
-':reanu

v
.

'Q Well, can you give us the names of any of th

who weﬁé sittiﬁg'there? A Wo.

ogstomerssin-that piace; weren't they? A I didnfﬁ
Wiﬁh ﬁhosé.people;.l'm aﬁtendiné t§ my’business. 'Tﬁé1
.Pé@ple"COming onE_day, and donft'come thé_nexxlday.
.,Q Cah ydu @eséribe any'ﬁan WhO Was in the ﬁlace;aﬁ
the tiﬁe,_as you4claim, that thé~defendan£,'.Hand ano§§%ﬁ
i man were‘fhére? A That's & little hard, becauéa*iﬁ;ﬂéééqui e

-some time; about fouwr months have passed alresdy.

who went in first? A I went first, and the detecdive

after me.

Q Now, when you got into the Ward,,did.ﬁhe'&etﬁwﬂivg;,;»f

»

walk over to the bed where the defendant was? A Yeg?.ﬁitff*

Q Did you follow the‘deteétiﬁe? A I was staﬁding;;i7 
. there, aﬁd als0 a man employed in the nospital Wasvstan§§n§Q 
near me, and the detectiYe asked me'if I knew the man.
Q .Well; were you.standing at (hat time near the'ﬁéé'ﬁn 

iefendant was lying? A Yes, sir.

@ And did the detective ask yu— 2o that wae

-




Q, And when he a.sked. you that did he p i
de:f‘endant who was 1y1n;I/1the: Pead? A No..

Q, Dld he ~o01nt in the dlrecta.on o:f‘ the place’«;;h
defendant was lylng? A Whether he pom’ced ou.t I
but I remember he asked ne whe‘ther I knew the ma,nq

Q Wha,t was the color of the clothes thau the d,ei‘en ar

was we{arlng at half pa.st six o! clock in the mo:cm g
the 20th? A He had,on'a brown o'vsrcoa.t?- ,‘ | . |

Q, \!Jhat: was the colqr of the clothes of "the ma.n "t‘.ha;
’.was with the def“endant" A I—_Ie had no Qvercoat ons H had_
short jacket on.

Q - Ndw, ‘then, can you describe the clothes y }t'hei ‘
the clothes of d,ny other man who .was 1n the barroomﬁn

morning tha.t a.ttracted your attention? A Wo, I had IlQ ’h

to pay attention to the color of the  people who were ‘in,“ Vi

there. |
Q You were behind the lunch counter; weren't yoﬁg‘~
A Yes. '
6 Was the bed in which the defendant was 1yinézimé"
 Tirst bed the Off‘icéz‘ couk you -'4:,0;, when he Wéilﬁ!'

vard? . s cnte s Tt Thognitel, risht ot the

-




-

3

the Fox boy there with yow or not? A  Now

- o




‘sworn, tesﬁifled as follows*j’:

: __DIRECT EXANIVATION BY m. DEMTYG:

~f1xed post at that tlme, at'Tompklns and Gra d.S%r,

Q That is, you were. at the Junctlon of two

|
i
k2

near 608 Grand Street? A ng, 5ir3
Q You were on post as-ﬁwo intépséﬁ%ingnpoinﬁs‘ﬁb

A Yes, sir.,

K Q, Did y.o.u sée a.nyﬁhing wnusuval aftha’csa;ff‘.oon,a.t
ho;;? AA'I saw a téxicab’come.down Grand Strse; éﬂd”ﬁib?
.t:he side entrance of the saloon, and as it pé,s:sglz_d me, I
noticed ==~-= |

IR HOWE# NWow, if your Honor please,~1;@g§}\%y

at this point on ﬁhe gio@ﬂ;.thatthis:testimony»iéy:@

 (.  | - material and irreleﬁant'and incOmpeﬁent‘ | ’f’ G
- CHE OOU‘RT':. Well, unless it is cbnne~c-t§¢t','wi,tiy tne o

defendant, I will strike it out.

BY 1. DEMI_NG?.
.t | Q You say a taxicab éassed you? A Yes, six?fan&fl .
xz ‘: a &mo or three pairs of eyes 'ﬁas‘peeminglout from ﬁhe regrjdf«
ﬁhe'machineA out of the 1ittle WlﬂdOW‘ﬂm the Back;at7m§f 
{i - .' . And so I f 93% suspicions, end "ra,m}'sed tm mac&:w .

*



HILE LIRS

it outle _7 |
THE COURT: Yes, Sbjection sustaine

out.

I stood théreé fom fully ten or fifteen miﬁutes}z' v

/

- Pellow came ‘out'repea;tedly_; f.i“‘é’xif-*the side entl'anc'é‘,i'a.:n’

fa,t. me, a,nd went bagk, and he made that trlp '_t;’r;ree,v; or
S timgs,Aand>ﬁh§n the men-came‘put, and entergd?thaimﬁ‘
3;; "'  . '; and rode awa&. |
| Q Wow, did yow get the number of the:machin§?ﬁjA ’st

I did.

) | Q Did you see the defendant on that day? AY
Q When? A Coming out of the maéhine. |

Q Was he o‘ne of the two men to wham you -ha’;re ;:ef@:mgd

as leawving the machine and goiﬁg into the saloon? A Yes,

Sir'o

Q Was he the one who came out several times: 0:}:;7:‘ ﬁhe ‘
Y otiier: one? A It was .th‘e other onea | - ‘, , " |
Q The other one? A Yeé, sirs .
‘ Q You §pok bhe nvm_ber' of .t;he machine, you say?f :
A Yes ,‘ gir. |
o Q Dig on, .oben “&1@.‘@ thet maéiaﬂ;me .-*"*«rzz:a:in? X A Yo, ﬁld, .
[ . ‘ asant



| yowmot?, A ‘Yes, sir.
.(}EOSS EXAMINATION BY MR . HOVE:

gection of the stree"‘d's there, Grand and Tompkins S

- about twenty-five feet away.
_,th-é gsaloon? A Yes, sim.

| cé‘nte:r‘ of " the street.

,sal}oa:ri? A _'Well, about twenty minutés,' I should ,judgé-fg"

wards? A Well, just as soon as the nachine drove away .'";‘":“"f"

& 37

Q Vhere were you s}tan&iﬁg, officer? A At i

1§ <About twenty-five feet away from the -entral?xc—e?'

A Vere you standing on the sidewalk? A4 ¥o, in the.

y

Q And you were in wiform, were you? a Yes.

Q How long did the taxicab remain _in -fron{. of . ﬁ

Q Did you remain at your post 21l ‘the timethat ﬁhe
té.icicab was there? A Yes, sirm, | |
Q Yout didn't mo over to the sa,loox‘;?. A No, s:m-
0, You heard no outcry,did‘ ybu‘? A VI'W‘O_, sin‘.’ | ‘ |
Q And when the men left theﬂ saloo‘n*,' »t-i':;ey‘ Walkeﬁiv. ﬁut
to the ta,xicab';. did the~y? A -Yes, six!'.‘_. |
Q And then tﬁey drove a,wézy? A Yes,ﬁg{l

Q,v‘ And how long did you remain at that fixed pogt atf‘beri*&-

Q@ Cap wou stz o long, without delliny that? A Vell,




Q —Qh,ﬂhbw.lbng?i'H6w maﬁ§yﬁinﬁﬁe3§;”ﬁf

e 'I

your questions
the taxicab drove away? A About a minute:or two. I

ol

the fixed poétét&en-

) You say you noticed -eyes peeming*0uﬁ-of‘ﬁﬁé:&a3iﬁ

cab; do you? A Yes.

Q Did that strike youw as unusuals -

Q You had}ﬁeveriseen'that before in-an‘autamdbile?/ 
A >Noj'not‘peéring 2t me from the.rgaifwindow. o
"Q; Ané yet the taxibabvdrove right up in frontiqf:'“
'twenty-fiva feet @Way? A '@él], it made the turn quiﬁéii
ﬁown Grahd Street; - <
Q And.you WeréAon the fixed'post‘abOut twentyffiv 
:féet awaf from the saloon? A Yes, sir.‘ :
Q Did they kéep on looking at jou? A Well; Qﬁ~éﬁ@?i  f¥;°°
off,Ibéoul&'éeé them looking 6ut‘at théwindow}_ \: ? 3;g i.
Q Was anybeody in the t@kicavaOQKihg-gﬁ‘&Oﬁ?’ A::Théﬁe; L‘
o . ' | S
.Q Did vou look at him?. A Vell, I didn't laaveiﬁhé ‘f
fixed post. 1 jﬁst watched the machine. | |
Q Did you spemk hothem? A o, sir.

0, Did they speak o you?

.




BURARL I

the side entrance. He would come out p

door:s

Q And look at you? A4 :y;es.,_ gir.
Q And then go back into the saloon? A Yes,

Q And all the time you were looking in the d‘ii"g}c i on~of the

) +

saloon? A Well, watching the side doorand the machine

the some bime.

Q ‘And how many times did they do that; or,aia9ﬁhaﬁﬁm

'do that? A “ell, for or five times.
Q A‘nd: then the t%éro men camé out? A Yes,
Dig they look ot you? A Yes, »SZ;LI"’.
Did you,look at them?' A Yeé, sir.
And they gJOi into ?';'he_v taxicab? A Yes,‘v-
And rode away? A 'Y'e.s,‘ s ir

Did they .rmm out to the. taxicab or walk? AW .Lk o0

Just walked out to the cab? A Yes, sir

And you still remained on your fixed post? A Yes, '

-for = riinute or two.

Q Are you the officer who took this little boy: |
‘Preddie to the hospital? A To.

Q Were you with Officer Snedecker when he yrent 46 the
nospital? A To, sir.

Q How long have you been dn the police Fforee, officer?




_ﬁhan the Dlstrleﬁ'Attorney? A I ama naﬁ

Q Have you talked wuub your brotherrpfﬁidf
:ﬁhis~case? A 1 have notg
) 9 Havén%‘ yOou ﬁalkedibo'OffiCer;Hayes;.or Qf;1aﬁf
Sn;decker, about this éase?v'A ‘NO,:SiIi  E

Q 'Didn't‘you tell them’whaﬁ Fou saw? ;A‘ onft: 

in qﬁestdon, I dia. ; I@made my reporti.

Q But dld you talk to those officers? A
mornwng I brougm,'iu 1y report andgave it to the deb H*?

Q And af ter tzat you'have no more connectiomlwiﬁﬁ:‘l
.case? A Yo, ,sir. | | .

.Q They diﬁn't ask yoﬁ anythiﬁéﬁ%&éu&vit; aid'ﬁhgj‘
A Wo, sir | | | | b

Q Trey didn't ask you what éhe man looked 1iké{;'
they? A .No,‘sira'

Q ALY tha’t you did was to hand ip @ wﬁitteﬁrgépﬁfhé

A Yes, sir. ’

Q And that ended your connectwon with ﬁhe casem   “* 
A Yes, sir. | .-

Q 'Now, vou have been with the detzctives freqﬁéﬁﬁﬁmi;

gince the arrest? A Yes, sirs

Q Are you in the same precinct as. the ﬁaﬁa@%&V&s?

A Yes, sir.




Q And youlcnew thls ca,se wa.s com:mg mp or

A Yes, Sll'n

Q Dvr:r.ng tlne perﬁ cd frOm the ZOth of Aprj 1. up;,
present "cime you, met the othe:_f%‘ officex*s in th:x.s
day" A I.do, at times, met’:. t'hem'-

Q And yet\ you haven't discussed this case W:L’ﬁh
A To, sire .

Q And haven't said a word to anybody. A 11\'{0;," S

| Q A1l ftﬁat yq.uAdid was to ,sigh a wri t’t'ém rei:_:orjfé'
A TWo, siv. . | |

Q Did you.télk to the‘boy“Freddie«ﬁﬁout thé.;aéé?,
A I aid not. | o

Q Bef ore Freddie .went to 'the hogpital, dldyouspe
to the boy? A I dia nota . |

Q, \fmat time dld you hand in your report,’? A I ha

- my report in about ten mlnutes to seven, or five mmuteg bo :

-

geven; 1 aint sws vhich.

&

% Dic wou talk Lo the witness who test‘lfled, "t‘fhﬁ;

iunchman? A I never spoke to him,-only on the mern:i.?r-x@ of

correction.

L You war: nrte ihe saloon, didn't you? A Nﬁ S’T%“'

G You didn't ¢ in? A Wo, sir. I ,wsi; opaneo’t tlma

doox (3,3\42t,ust;1ﬁ&x-ﬁing), a0d s?uke" Lo the _,mm’% ALY and ‘i“}zsﬁ\%ﬁm‘u

———




;§ Or whom you saw? - A No,

'@ This report, which you refer to, is that

own handurd §ing? A Weil,( I merelymade cL ':f;ep,or-’t- ci t

. ‘paper- of what I saw occur; -that morning: -

A
Q@  Did you state in ynu:;*5 report 211 that ‘3‘550*11'

’stétéd here? A Vell, the main fac s .
Q Where is that r.e\p'qrt;? A I dontt: know. |
| Q AD‘o-yo-u kn'OW‘i;th has it now? A I 'vcl’o,n;o?t;’;.‘_v -
Q Yougawe it t‘o the lieutenant 1n _is.b.e sﬁ@‘i"i

aid you? A Yes, sir.

"‘_Q, Arethese rep_ort%‘:‘kep't i:hére‘? A Ig;uesaﬁh

Q Did you E._sta;t‘e .Ll'l the report that a ma,n’h‘ad;p
three DI’. fbm‘ tizﬁesi and looked at yoﬁ; a,n_d then.l;a,d g;o
back into the saloon? A Vell, that isn't necessary b
BY THE COF]BT: | |

Q Do you remember what you séid in the f;ep§l;ﬁf', ii'yﬁ?f

)

A Just the mere facts that 000121‘1‘6@", that mpi’ﬂiﬁg.; i
BY MR. HOVE: | - =

o WE}, :ﬁid SIOU. state about the eyes"looking out of‘ Lhcba;gk "
xvrindovz of the taxicab in your reporit? A ‘1\)"0, .six';,' ﬁh&%ﬁ‘a@m"t
necessary in thafrepqn.t~,. |

. Q Youdidn't tnink it vas necessary to.state that?

'A 3}3‘0 3 8 iT L]




ES

Q Nﬁw, what'&lﬁ yo“

vﬂa you?

", nQWE; 'owgedgg&tgggfijﬁggg<

"WHE COTRT:. Oﬁgeﬁlon susﬁalnea “Bex

defEndant was not,prasenﬁ-

CABFRAHEAW GOTTIL IS af;vzg»m;gg Jecond §tree

8 Witness called‘on behali of the People,

gworn, ﬁestafled as follows.'

A,@IREOE.EXAMINATION BY JR. DEMING:

Q - You are a chauffew? A Yes, xinu‘
Q You ruﬁ a taxicab? A Yés,~éiﬁx : ;
Q Do you rememher the marnlng of the Qﬂﬁh of;é@?iié?f{ ; 3
A I do. i

¢ Do you:memember seeing the defendant on that mprnznr?

A TWever- That's tha‘cnly ﬁlms Lben.

BY THE COURT' ‘.A
ST - v

G Did yOu ever. see Lhat fenﬁan* befora tﬁ-&ay?

3A. No, sir.

‘BY ¥ ‘.IEWEEC.




Q{?Dpn?t“yoP see%him'ndw? ;Aﬂjyo,ﬂsi

Q Can you see me? ‘Lod£ at me: ;AéggyOu
éeﬁKmb?',A Yes, sirge | | B

»Q,'wa; do you see;tﬁejdefenﬁaﬁt.oveffﬁhéié
A I éan't rec@gﬁize’him¢  co

Q You don't know what is meant By the'defends

do you? A Yes, sir, I do.

’

Q Vnat is meant by "defendant"? .A The party that is

in =e-
Q The party that is on  trial? A Yes, siw;;;£ 9
Q Now, fhersvére foﬁr mnen at’ﬁhat table(thereyfi{
cating_thé.coﬁnsel>téble).mniook at fhem;j Did jQu%éﬁsm
SQe anyfof them Eefbreﬂ : |
A That‘one.there looks something like him .
_cdtiﬁg;the defendant) . v
Q thich tne? 4 The one with the blue tig.
Q Thfi_‘ one in *f‘P ”blue‘ tie? A Y‘es‘, _si:t;". |
BY i« DEMIIG: |
Q Have you ever seen him before to-day?,,A“I thiﬁk jf:5
I did. | | | |
Q wﬁen ¢ you thinﬁyou<séw him befcré tb»@ay?fﬁA' igbi'
answer ) . |

THE COURT:  Wow, just think, and refresh youwr =




Y IR, DEGNG: iy
Q Don't be ‘frightened. A I a;in't’-fx;.igh-tani
Q Now, when did you see him %e@ofe', if at a
can't poéitively thinkfibis him, buﬁ I ééﬁ'édﬁecn§j 
lboks iiké him.in.the taxicab.' R
BY THE COURT:
9 ‘wéli, on what'day? A I can't remembér thefda
,Q. Whare? A At Tompkins and'Grand-,»I Wehﬁ“wiﬁi

party»there.

Q Hoﬁ}many veople were in the party? A Fbﬁr,

Q Four men? A VYes, sir,

Q -And what time of the daY‘Was4it?~ A ‘Itiwastéi'

thirty in the morning.
Q Wow, whet did those four men do at six-thirty i
morning? A I took them Lo Grand and Tompkins, and,a'féw;

of them went into a saloon.

O How reny went into the saloon? A Two, I thinmk. =

BY MR . DEMING:

Q And was one of the two men -that went into the

gsaloon the man thet [ ou think looked like the'deféndaﬂﬁ?7?”‘b
A Yes, sir.
'Q Vhere di¢ viu zet -those four men? A In Chathom

Sqﬁ&re.




Q' And you drove avound to Grand and
A 'Yes, sim.
'Q Did they stop anywhere: on the way there?

3 iIZ.

A Yes,jsirﬂ
n Q@ And how 1ong‘did they stay insi@é? Af A}éduﬁyg o
minutes . | B pae
Q@ A cowple of minutes? A. Yes, sir.
And tﬁén‘caﬁe.out again?  # ayés;;gin;

‘And what did they do then? A I drove théih.f“;w

And»wheré did vou take}them? A. Todk them'ﬁb,&
“another place, and.wéhad o drink; | -

l Anéther salooﬁ?-vA Yes, sir;" and We'all'hQ§ an§ﬁﬁ§f@
and then‘I took them down to Leigﬁt Stre¢£, t~ <  ffa  
Did they zive 1, - drink, too,in tz_aa;b;salooz;f?: 4
gir, where we st;‘opﬁedg | | o
There did-you take tﬁem to? A ~To.Lgightﬁ;i?ﬁeet;;f
Ang Gic vou lo2ave ﬁhem.there? A .Yéé,'siﬁ;‘

For moch wag the whole fare?- A

Nd
Luiy

Long were Shey olth you? A A 1ibtle over an




TR

Q, ’An& t.o.ey were anly tv
G—.i'and Street? A Yes, sir, oniy 8 few mmutes
Q. But they were with you ‘over an hourf? A
Q Had you:ever seen them bef0re9 A Nb s‘
Q Later‘on, you told What youjhadseen to same!
detectlves Vi 0 came and ;ooked you up? A Yes, si

Q And you.tobk the detectlves in the taxlcab o

‘route where you had been with these four men? A Yes
Q And told them where you had left the four men

Yes, sir.

CROSS EXAMINATION BY MR. HOWE:

ﬁQf How long did yoﬁr takipéb“femain in'ffonﬁfai«
saloon? ‘A A few minufes.
TFE COURT: Wnich saloon do ;ou mean? The s
.a%'Tompkins and 9rand Stréet?

MR . HOWE: Yes, sir, 608 Grand Street-“

A They were a few minutes in there.

'Q Ahout now long? A About five minutes or sa-;“f«

Q Did »ouv gee anybody - did you -see any Or those;;en‘
out | : ‘ .

cqming/of rne seloon? A From those two?

t

Q@ Yes. A Trey comes ul and went into’ m TaxL .

N *
- N
£% + e 0 * . PRI TR Aopuss ,".v e
Q Is thaetbt &t onle ke SR o come out o




e < et i o e e

o s T A T 4 e b 4

~out to get into the ﬁmcm A Yes, sirv -
~ they acted? A No, sir

quietly? A Yes, sir.

you? A To, sir. ' ' ' = o ﬁ;]»f

BY THE FOURYH JUROR: = | | » SRR

Q@ And you didn't see anything musual abo

Q They Walke&.wway‘into the saloon frqmﬁyouﬁ_Q ‘

i

f% And came Quﬁ,”and Walke&‘quieﬁly:to‘ﬁhe tQXiéﬁb;

o=

and g@t,in?_ A Yes, sir.
Q .And yuﬁ droVé'gway? A Yeg, sir.
‘Q Did you see an officér arouhd:tﬁere? A Yeé,t?i ﬁ'
on thescornér-where tﬂe salbén’is. |

'Q How far from the entramce to the saloon was he:

staﬁding?'~A About 20 feet or soy 20 or 25 feet.
"Q Was he standing on the sidewalk? A Yes, gimry
Q And wag he in uwniform? A Yes, sir.

Q You can't say, cen you, that this man, this Qaféhd ny

here (indicating) is the man that went into the salqon;;éaﬁ,,f~:

‘Q Or siwt ne was one of the four men that was im yow:.
taxi, or ‘het secasion? A I cen't swear to 1.
Wi, HOWF: That's all.

P . DEMING: “het ig all.

AARN N SR e
Q, o m Sawage




e LN

RE DIRECT EXKMINATION‘BY'MR DEMING’

»

Q Dld you see. this man 1n the hospital

the defendant)9 A I saw hxm 1n the hospatal, Jﬁs,“b

.hls face was all bandaged up

Q@ Is this the man that you1éaw in the hospiﬁai? ,

A :Nb; gir, I.can't say that.

I

it i e Y

.Q Wéll,7the officers ftook you there, to the

A Yes, sir.

Q And this men was in & bed there? A Wo, sir; he

wa 9 laying-on & table there .

: Q Ang you.couldn't recognize him, even after: you'saw
nim there in lvebogpital? A No, sir.
Q Vouwld »oun know me tomorrow, By y(_)lé gaw .me‘? A I
miglit . .
i
'RE CROSS EXANINATIOf BY M. HOWE:

iy

Q Wrat povidon of bis face was ungovered? -A The - 0

pav



'.D.LRECT EXAMINATIOB}T BY T\HR . DEMING'

Q, ors .me:c, did you arrest t:he aefencla,nt‘?.;

h:r.m under arx‘est in Huﬂson Streeﬁ Hospltal.

Q Yes .

~Did'you seﬁe him "bef*ore‘ you— got to t

A Yo, I-didn't.

;0

Q You traced him there, did you? A Vell, we

the tl‘all Of Som_e‘ -

IiER HOWE . OpJjected to.

TH".E‘ COUPT' Objection sustained.

BY MR . Dmmm:

Q Wwell, hever mind that-»
BY THE COUR
‘41’ R ‘ Q' Did you ever see hin before that day at any time

Had you ever secn him before that dey in yowr puol"icﬁe

‘A Oh, yes, sir, I had seen nim.

Q You had seen him before? A Yes, sir, on mffémm
6écasiéorx.s: L e
BY MR . DEMING:

Q Were <uu }').IL‘BSél"ltv when ei th.erv Z}ls % oryomig Fox-

identified him ir the hospital? A I was present when -

Gottlieb identified him.

' BY THE COURT:



HIERE

;:

he 1dent1fleﬂhlm pOSLtlvaly-

[N

THE OOURT Yes, obgecﬁmon susta:.ned

out, and the jury will aisregara'i;j,*

‘l

CROSS E}CAMINATIOT\T BY MR . HOVE

Q HOW long have you been in the Detemtive,BureauP

A About four Vears-

EA LT

Q And now lopp, have inyU. heen ori the poli‘cgfoﬁf
”'-if%’ A About/Z?- | L
| N. "’.Q, D;:lc'l you see & ;é'e'p_o-r t-written by in.’ice'r% Rpséﬁ?emg
A Yes, I did. o

Q A intt@n»repo}tQ A Yés, gir. -

Q Vho hag that v-eport? ‘A He gave a report to hhe'

o lieutenant 2t the desk, and the lieutenant sen,t ii:, nt@ ms,
to I and Deberciive Harvey. Coean . 1 S 'g E

Q@ Have you that veport with you? A No; it was mevely

1 a plain picce of peper,
; _ Q WVhere s :t? A 1 don't know.

o Di¢ o wnwe Ttodn your cusbody? A I-4iad h&vé it, bub

S

report ol



.,:‘about:f a’:ms alleged. cmme - was 147

¢

_BY MR W Hoxm-'

(Vg

'Qg Wow,

rwiﬁnésé; who Wenb in ﬁhe war& mlrst ;ou:or
A Vhy, Deﬁec%ive Hﬁrvey*Went.in, and ﬁhen‘ﬁhé"
went 111, a,nd I {‘013 owed the cha.uff‘emm i
'Q VWhere was the bed of the defbndant? A,'Hei*as
sitﬁing on the operating table, and they were dlgglng
ullet from behind his 1eft sar (indlcahang) Wherﬁ <) h&m
ﬁeen shot.y He was Slttln& on a sort of openatang t;
in the reception ward .
BY TR cOmT:
iy - | Q Was he conscious? A Yes, sir, hélfgcanécdbﬁs
Q Weli, did yo télk to nim? A Yes, sir; ’
 him vho shot him, and how he g_r,oé shot
Q. And.did hela@swer you? A Yeé, sir; he said, ﬁifﬂ{f "“
know." | & i
| BY MR. HOVE: o - o |
R - .
B Q And you took this wilness to the bpe?aﬁizg tchel
vhereﬁihé.def@ndant vag lying? A Yes, sir.

T o Q Ané vho zlse was in the room? A There weee EWS

doctors



- RE DIRECT EXAMTNATION BY 1R ...nmzrméé |

-Q. Officer -vhat was the nane of ﬁhe officex*wh
to thehosnltdW Wlth Zust” A Deﬁentlve Snedackeﬂu,-

'Q‘ Wellé who went Wlth Fox? A ’Wéll, eﬂther¥ i)
_Deteétive'Keane.

-Q is'Deteﬂtive Keanse ﬁere to{day?’ A Yés,;sifﬁi

' Is he outside now? A Yes, sir.
- . * ’ - N

N

MR .°'DEMING: Well, send him in. No, we'll leave

him outside, aﬁd counsel cén éall'him,'if hé ﬁa@%&,
~him. It is merely cumulatlve I submit;:yoﬁx ﬁf
THB COURT' Very'well. | ‘
MR . DEMING: And we iest.qﬁr casev The bﬁh. 
offiCerE are oﬁﬁéjde and coumsel for the defen
call bhém if he'wénﬁs to;

. HOWE: Nov, I move, vour HOnor, for

direction of acquittal, on the ground th@t the 960§195f

have failed to @stabllsk the allegatlons set fbr&h
in the various counts in'the indictment--'
T}zé COTRT: Motion denieds

MR . LOWI Exc v) LioTie
L ) :
: i

L .

Ty T I

andes




testified as ufvollo;ws: -
MR Hovﬂlﬁ i-f Lhe COuz-’t* please, 'tgh-"v

'1036 ’che eamng, of” one of hms ea?"s and 'I

“heard by him, end mde&*stood Tay him, bm; I v

get a;-ong as bes‘t; I‘canr
BIRECT EXAMINATION BY MR. HowE:

'Q What is vour name? A Charles Isola.

Q Where do you 11ve? A 24 City -Hall Place;

Q@ How long 3'1a_~.we you lived there? A A year and
month. | . |
Q One year and a month? A Yes, sir.

Q Md with vhom do .yoﬁ live 'there‘? AT live f‘her
with my'brother and little COﬁsih;: .

Q Whet co you work;aﬁ, Isbia? A AL damp”wateﬁ*??

proofing.

Q And what concern have vou worked for? A The Sicilien

Asphalt Pav1ng Co. -
Q@ And how long have you been employed by them? .!l I‘ve“’

beep employed Dby them since the first tlme they Eu11L ﬁhzg

y

subway here in Lafayet‘te Stree;t;,
Q How long is that? A About eight or nine years, and

it might be a little more. From eight to twelve years. I'm

“




A What was -’ﬁh,_.e* : ha;méf: ; of%hatnaslaltal? i

St:reet Hospltal .
| o The Hudson Street H{:vspltal‘? A Yes»;,?f s
Q What time of the 5a,y were you; taken ‘x:lﬂer

I coulan't exactly fo11 the time. I don't remembe:

L
(-

BY THR COURT'
- Q Well, about‘ﬁhau time? A I don't rembmﬁﬁﬁa};ff

BY MR HOWE‘

JRUSR—

Q, You don't t‘emember‘? A No SiT e

BY THE COMRT:

Q Well, :-.nfa;s : n, in Kn morning or af ternc)o:jg?k' A ““m
‘, the morning. - ;

| Q We'll,' about ‘te}ﬁ d'élock-, or ﬁine o*oloc}c,'
‘timé‘? | A Well, it mugt h%mcé :jecn about n:iné ’0'03.."00‘1{ i !
mprning. .

BY MR . HOWE:

IRAREL;

Q Were vou gufiériﬁg Wiﬂh SOMG 1n3ur185? A Y’éz’:’.,_31,,;?;‘5?'*“*""""~

s'uffering with o stab wound in the back ‘here (13:16.13:;*:’1%{;) y o

a shot in ‘h=e wmﬂ ‘here (3.ndlca,t ng e pointg beh:mri the"
ear;) .
Q "And how long were you there wmder -itresbtment? A I

taken oui of e Hudson Street Hogpiisl n - Sundey omd




A;. Seven 0 clock in ’the marn:mg:,_ e

Q.* And, where d;ld yow go? A 1 Went} VW 5
Street and Broddway‘

Q, And whe:c‘.e was it

that you received the i

N tha,t you have described? A In Leight Street,

Varlck and Hudson Street.

};,, '@ Wow,. since the receiving of those 1n3urles on-

da.y, have you any recollecti on of vrhat happened a,fi‘» m,_
A, No,. sir.

g Do yourecollect a,nybvody coming to the }ibs’.liii\ 1 an

speaking' to you? A Yes; si‘r" I recnl)emt the Offa. A_e:r: :

.bringzﬁng up £vro boys to Bellevue Hospital, a,ndbhe came in

a.nd he said, "HeIL”Lo, C.harli'e," and sta::éﬁaa. to tal}:te the

twO boys.
'Q Who was that offlccr? ZDo you know hig name?

A. Snedeaher .

% SR , _ Q Now-, telli in detall what he said to you in. the
presence of the two boys? A He dz.d.n't say notm.ng tso ma,

13

but only saia, "Hello, Chamie,".and he was ta.ll‘mng}t'o; ‘t‘.};e"

e e e

),

two boys. He said, "Is this the man?" And t'heyawére ma,ki;ism?’

Aotions wi t:h thei:e' nead. One minute they wculd go f;h:c.*-“ :

way, a,nc? the next a:.nut;t: z,hey ':Jozl& g'a th"*s m.y (J.l&hsi& '?‘r_:a’;ﬁ)a ‘ ﬂ..




PRI

| o 4ad now 1ong ata they 1ema1111ﬁﬁhe hosp
A é{&fb:biz’d ti;z"'ro kminut..e:s;.' B :
| Were you placed under ether, that day, and opevate
m% 4 Well, what 'h"‘SP“@i do you mean? je
- Q,‘ I mean when you %rr ere 'bpei-éﬁea on? A“ Hﬁds'd‘
| HOB}:;i tal . | | |

e

Q Yes. Is: that where the boys. were? A No', gir

were ‘up' in Bellevwue Hospital.

Q, Arid you were removed, were you, to Bé«il.avue Hosp %

A yes, sir. .*
Q Where were you 'operaﬁed on? A At the Hud.‘sd‘n

‘Hogpital.
Q And have you lost the he'aring- ~of '_one_ ear asg the'

re.sultt of that injuwy? A Yes, sir,,_right ear.

Q And have you ever been‘érrestedvbefore, and: cony
of criﬁe? A TI've becn arrested b’eforé fo;r' intdx’ic%a,'itikb)’jn".;‘_

Q Have 'yovu ever bee convicted of any-.cnim‘e*? | A. 1\1’0, :
gir. - ‘ o S

Q,. Hovr o'id are ,jrou? A 36 years oid. " |
' Q Vere you at any time ir;' thve; premisves atv' 608(3::'8,11&

o

Street, on the 20th day of April?ﬂ A No, sir.

Q It is stated here by witnesses that, at aboub half’

past six on that morning, they saw youw in the saloon at thet




you were 1n the Clty of NeW'Yaﬁk at
tinme I was 1n“the house drassing myself
pbsition, fbr Work@'
| Q~'You.wexefin‘the.h§use atvthéﬁ,time?: A;'fés§3g”“
9 Do.yOU;méanlﬁy the h0u$et;~~.yOUQMéan Your h$ﬁ§
don't you?, A Yes; sifaA | J |

J
o

Q And your home is where? A 24 Clty Hall Place.

Q Were vou in a baxi at any tlme on that. ﬁdy? A ﬁb

-

MR. HOWE: That's all.s

CROSS EXKMINAIION BY hu..DﬁMING"
Q 'You were never in that saloon 608 Grand Strcetf_n
_ﬁour life;.weré you? A No,»siry'
Q 'Never.in your lifeq A No,‘sirul

.

Q' You are absoluteiy swe of that? A ,Surem 

Q You left your home at seven o'clock? A Ybs, SimJ'*ff’"

Q And where ¢id you [0°9 A I went on the corner Of
Broadway and Chambers Street. There is a subway there. Thﬁy
started o new subway, nnd I went there to see if I could see
two forfmen tnat 1 nmew- (0 get a position.

f[*;*‘t ' : '_ , 3 .

R You were out of a job? A Yes, sir; on account of
- | b R
: - - ' L E 3
the company beinr sle cn- i've begen out of Wgrk now for six-

a

wonths, counting,

HURRET




i

’ w’mﬁ‘; for one c bmpanyv’s teady,beoa.use theyhav n

the work.
Q@ Well, then, you haven't worked for ‘one co E:

for nige-years? A That's the only company” I h

yes, but when it raii:l& , or it might Pe slé.ck fbf & week,

get laid Off.
Q And it has been slack with jou for about six rmgn'
hé.sn't it? A Yés,, sim.

Q And- there has heen no subway building in New Y.Orz‘k.;f”

during that time; has there? A Olé, yes. There ig th,e}

Fourth AVenue subway in Brooklyn has been buildiﬁg; but I

pot 1laid o&r bécause the work was slack.
i o Q Anu when did.v y»éu leave 'Bro'a,dway‘ a,nd Chambex":s St:c'e
on that morning? A Ab‘ouf éight orclock . | |
Q With whom did you talk the.re?' A‘ I didn't tall‘: wi h
noone ,.because I c.'i:idn'tvsee none of the, people that Iknow. .
. o | Q And you didn't talk to anybody during that hcurthez:, i

from seven to eight? A No, sir.

»

-

£y

A'Q, And vhere did you go a,fte_f eight to'clock? VA 1
walked down throvgh Chambers Stl;éet, e;;pected to see SO”xz);é“‘
tar »fcdferé; x".‘o:z:“i_«,im:‘; soméwheré,- and :f‘ind."out if X .0'01'216. gei;?j :
s§me vork. And I vwelked o little ways dovn to Wegt Sti’i%‘éﬁiiﬁ,‘;?'

wnd up Vest Street mtil I zot to Leight Strests



up as fa:r' as Lelght S"breet an&,
come up thr Ough Lelght Strexat ‘W:Li;h Lhe‘
vto the Genmanla Roofﬂng Company, and ask'for a%

Q And dld you see anyone that you,kneW3 on
Leight Street? %“ No, sir. | |

Q And you stopped at place din 54 Lelght Sfﬁ
to get a drink;\didn‘t you? A ‘Well 'I 00u1&n't-teii; F
thenumbér,'butli went into a saloon, and had a drink
heard soﬁe men quafreling in there and 50 I took my ar
andmwent.to,Walk out, and someone %truck me & blow 1niﬁhex

ches t, and g0 I wouldn t get out of the front paxrt, and g0

I run through the yard, and, ag 1 got out of ﬁhe yard

'ffelc pain In the head, and I droppe&.

@ Did you,heard any_shots? A To, I didn't hﬁaﬁ an,

Q You just got struck, and dida't hear any? A N

couldn't hear , vecause frouw the WGaknesS, from the logs OF

3

blood s

3}

Q And.they vtk w0 fo the Hudson Street Hospital?

A Yes, sir.

Q Andé opers it upon you! A Yes, sir, and‘\egexaﬁaﬁ"‘

Upon mes
0, And Lreoor i cwr enwe e vhils vow were ﬁéi‘i’l{’

Lot hed upon©

UL ERR

e ——

a




You neve:c' heam tha’c :mame_ ba:f"bre‘?‘
Wa.s 1’(: IPOg;gl? 4 No, S:LI’. o
Q Do you know hm‘? % N‘o, sir. I readms o
the newspapens; that's'all. e
Q Well, wé‘s it Sirroc’co? A o, s:.:c', 1t xvésn
9, ‘Noﬁv— h,a.ven t you knovm hlm fo:r' yea.:t?s? A ‘Y
fOI‘ about flfteen vears- I've kpovm hlm, but ‘he neve

-nothing agalns t me .

. Q He has had & hig row with Torti; ha-s'n."tj he

IR, HOWE: Ob‘,jected £0 -

| THE GOUBT?. Obgec ion sustmnee‘u.
BY ¥R. DEMING: | | |

Q Wasn't Torti with 3;0{;1 ‘in- the "ca,xica;b, thai, m()l*‘ning?
A To, sir; . end I wasa't in no taxicab at all.

Q And Weren'lt you ghot when you and Torti q_uarn“elleé‘,
a.bo‘u"c ‘that money, and Tortn, acc:used you of ,keeplng ’ba,ck SOme
of that monay? A Yo, sir; I wasn‘t in no tax:nc«z‘b ab all. -

Q And you were taken to the ﬁOS‘Dl‘b&l from s‘ﬁ« Lelght
Street, weren't you? A Yeg; 1 @ot ghot in the yan:a i;m@.ze
Y -s ome fellos thnal 1- sian't “_g:nmzr at all, ond. ‘J.‘ ‘dropped, &n&

I oiém't vemember -oiir -0 thehogpibal ot 2ll.




?Eﬂ!ﬂﬂﬁﬁfﬂ

fMR;,nEmiﬁgi- The People resﬁ.; #
"ZZHEYCOURQ? Now, if you.w&gh to:recall<ﬁhe
bartender y0u.may do so Mk. Dnsﬁrmc& Atkonnqy

MR, DEMING’ To, siz, T don't cars bo rel

THE COURT: Now, then, that closes the bésti

'

MR. DEMIWG: Yes, sirw
MR. HOWE: Yes, sir.
THE COURTg_ Then we will take a recess untllfﬁé 
ﬁhirty'o'clook, Lo-morrow mornlng;
(The Court then admonlshed the Juny 1n‘acqo‘;a
w1ﬁh Sectlon 415 of ‘the Code of Crlmﬁnal Procednre
and adjowned the further trial of the case: untii

tomorrow morning, July 16th, 1912, at 10250 o "ol




-

TRIAL REBUNED.

 New Y@rk; July 16th,

THE COVRT: Any further bestimony offered on'sibl
side? | | E
MR, DEMING: No more, sir. '
THE OURT: You de not ¥ish to Teoall t}zae rirab
‘ ‘Witnerga?
MR.‘DEHXNG: Mo, sir.
. HOWB: I desire %o renew the same mamon tha
‘made at the close of the Peopla's casse.
THE COURT: Denied. -
MR ‘HOWE t . And I respeot‘rull'y except . :C now aak =
your chor to take away trom the aonaideratﬁon of the ‘
‘the firat count in the indietment oharging xobba:cy in tho;
first degree. There is no evidenae to sustain that count
in the indictment. _
THE COURT: The motion is denied.
MR, HOWE: I respsctfully excapt .
(¥r. Howe then summed up for the defenle, and Mr.
Deming closed the case for the Pao;)le )
. THE COURT: Ir. Deming, do you want the lurcan'y
count submitted to the jury?




St yve v a4 . Py BNl o”n e,

" MR DEMING: Well, I think perhaps 1t wo
to submit it.  Tho jury might have _
doubt as to the degree of violence used, and:m

-Bous Tes

stealing of the money.
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ple V8. ﬁhurleg& ’.Inoh .

MULQUEEN, J.: -
Gentlemen'of the Jury:

' A | ‘This defendamt has ’béen indieted Wy thei}mn&

| Jﬁry of this county of tl'w orime of Mb’bexiy'(in t.’m Lirmt ‘
degree, and the indictment chafgea that in this cuimtsr"? o
on the 30th day of April; 1912, in the day time, with |

fores and arme, he feloniously did nmke an usaaulh upon

one Bernard Hames, and the sum of seventeen dollars, in
money. lawful monay of the United Statea of Amerha. md
~of the value of saventeen dollars, of the pooda,ﬂhattus
and personal property of one John Fitggerald, i‘mmfﬁh& ‘
person and in the presence of the said Bernard Eames,
Aga.ihat the will and by violence to the person of the sald
Bernard Eames then and tlne re violently and felan&ouﬁly, |
did rob. steal, take and ecarry away. L
| The indiotment charges that he mﬁ.dn a folaniou!
assault on Bernard Fames, and that he did feloniously xow,
- steal and carry away the sum of aevantegn dollars, whieh |
was the property of John Pitsgerald, from ths person m& |
in the presence of the said Bernard Ramesp and amminst thb
.will and by violenee to the pcmon of the said Bexnard
 ‘Esmss, the said Charles Isola weing then and thexe a’id&,&
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by an anaomplioa actual 1y pmaenﬁ, i;o-wavb hy a8 e.A

peraon or persons to the Grand Jury unknown. '

Now, you understand, gentlemn, ‘bha.t an ma;
. mant. 13 only a written charge, - intam&mz to let tm ¢ m
ant lnow what he is charged with, and to let you know -
the obarge apainst the defendant is. You must, theres
keep in mind the sllegation tlmt in the unty of ﬁw -
' A'Yor,k, on the 20th da:,r of April of this year, Bex'nard \
Bames. had in his presence and in his oustody seventeen
doll’a.rs. the peréonal prc;pert& of John Eitsgerald:" and, -
secondly, that ﬁhaae defendants did feloniously make m
'ansault upon .‘Bérhard Bameg, and that thé;f félonioiml? ﬁid &
steal, taeke and carry away that seventeon do).lara from |
‘the parson ana the presence of Hemard B‘maa, ag&inat hib |
will and by means of foree and violence and fe&r ot ind
vt.o his person, and tmt these acts were committed By thia |
defendant, Charles Isola, and that ho was aided Wy an waom,- t
plice actually present, by some person or ‘parsons to th. g =
Grand Jury unknown, and that t}_xese acts are againat ths
statute in such case made and prévided. ' :
You understand that it is the dufy of' the court; . :
to instruet you in the law, and you muét take the law
exactly as the Courf. gives it to you, without qndjtipn; L
and then you must keep that law in mind and view ths. ﬂ'iﬁ- - |
ence in the 1light of the law. ’i’hq statute whioh is : -

referrsd t0 in the indictment is a very plwlxi onoe., I
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is Imown as ssction 3120 of thes Penal Law, uhich iﬂvah;

followa :

"Robbery is tha unlawful ta¥ing bf,pci*nbngj{'

property, | i’-x‘nm the person or in the pr&aannu n:'

another, againat his will, by mea.na of fama, or

violence, or fear of mjury, immediat& or tu“t‘mra, S0, ,

nis person or property, or the person or proparhyat f

‘a relative or member of his family, or of my one in

his compa,ny at th‘a time of the robhery."

~ You see tlat the first thing that that aa&tixm
aays is that robbery is the unla.wful taking 01’ peraanal
property'. ‘ An unlawful taking is a taling withau'ﬁ rigg,ht
or warrant ojp‘ law; and the second element is from the ‘
_person or in the pmaénc‘e of anothex?, aga inat, hﬁ.s wiil, Tby
means of force, or violenca, or fear of injury, 1%&&%& |
~or future, to his person or pmperty.
" There are different degrees of robbery. “Role
bery 1n the first degree, which is charged in the ind:!.ct* S
ment, is defined in seoticn 2124, as follows: |
"An unl&wful talring or compulsion, if acmmpliz}m

v ? ed by force or fear, in a case apemi’ied in the xm», ,
going sectiions of this article, is rahb_ery in the
first degree, when committed by & porson:

1. Beipg armed with & daixgeraus weapon; or,

2. Being aided by an accomplice actually

present .
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| 80 that if there wasp amr mb‘bery on ‘l;hn:k

morning in tlfat ator&, and there were two personsg ‘e _
‘cerhed in it, that would be x'abbamr in the first deg ,
it all the othoy elements Wré'rrémm; The charge :m
made in the indictment that this defendant robbed Bemm&
Eames and that he was aidéd by an accomplice actnally .
preaent. " If two or more persons are eam:emad in the |
commission of a crime, ‘each is aqually guilty wiﬁh ‘t.he
othgr. All the persons whc aid, or abed, or counael, or
é.‘dvise the commission of a crime are equally .gu;il.ty.
Although one person may do the actual taking of ‘t:ha ‘.
property, ir any one was there alding and gb,etting h:la,

or counaezlling or adv:iaing him-to oomnit"that crimc, all

- the peraons conoerned in the oommisaian of the orime mw
be regarded as acaomplioas of each othur. a.ml they  are
aqually guilty, and that is wha.t ig mant by an a.ccom-
plioe.

You have heard the testimony of the witnemses

who said that they werc in ths store &t the time, and of

the police of ficer who says he was outside and of the ‘
chauffeur who is alleged to have driven that m, thnt
there were two men who entersed the aaloon, Thc'barton,dqiz;'
I think, gaid thare were three., A duorepniiqy of th:.t

| ’:""“"“‘—”kind does not mean that any witness has cormitted .;mrdtxryq. : »
If tere were two or more men gngagad in the commission af |

b
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- on that pomt in view of all that happened ‘t‘.}wm a.t t?ﬁ&t
time . You must decide what happened thare, md ;wm may

nere for triml, he is presumed to bs innocent., That mesns

the robhery, tiey mr«e a1l aquauy gailﬁy, an& ;
be robbery in the first clegrm. I thn:wa WaB & xobh&

whe ther there were two or tm-ea wen ang&gﬁd 5.11 th« ;x}o‘h
is immaterial. ﬁ"m witnessas might he hanaatiy mia*ha

cons ider vmether a happering of that kiz;d dld oy did nio'&
tend to exoite oxr confuse peraona ?umking on, and leaél
them to differ as to the number of persons eng&gﬂ&. ‘
| You understand that this is not an action betwesn
Bernard Esmes and the defendent . It is an a;atioﬁ batméx@
the defendant and the People of the ﬁstate bf New York, -
whﬂ.oh means organi:ed society in this State, the t&n
millions or more of people living within the borda:m of
this State, who hawe the right to make laws to aocemplﬁ.jh‘
the purposes of the government. - The People have mmde -
laws, and the law I hawie read to you definna and forbids |
robbery. They charge the defendant with t_hei violation of -,
that law in the particulars set forth in the indié?:mm‘b. B
The rule is that when a defendant is brought

that he is not obliged to prove his 1nnocen¢;a. “That is
taken for granted until his guilt is shown by e'vidﬁnﬁ n; |
And the law is that, in the absenos of suffioient oredible
tegtimony to satisfy you of his guilt beyond & ruinm’bld
doubt, he is entitled to am upquiwti_




The quaatian amsaa a8 w whe;ﬁ is ' ‘Vé"

* remsonable doubt. It is not 8 ﬁm‘b‘& ﬁhﬁ‘& ia "
prejudice, or on a caprige, or a . whim, or & &es_‘

avoid &oing ymn: duty, but i't; w & doubt th&“& an
juror feels, after a «mrefui mwmina‘bian of al:i. “b’m
ence in the case, . It is & Aoubt that is baaeéi on

as the term im’piiaa, and for which a raaaon s ’bﬁ' gi*v
If your minds are firmly convmeeﬁ t0 @ maral ::arta.inty
the ev}danoe in this ca.se that there was a srobbery aom* .
 mitted and that this defendant is the peraon whp,nqmmihte”
| it, and f.hat he was aided by an ém‘camplim; a.otmﬁ.im px’ﬁlﬁ |
ent, I say, if your mndn are firmly cwmrince& on tmm

' points, then your minds are not in & stmte of muﬂm&bh
aoubt . Tha People then have met the burden wh:mh Aﬂ |

“imposed upon them of proving him guilty beyond & remsm* v
able doubt. But, if the evidence falls short 01' theb

for any reason conneocted With the avi&ence or 'M.ck of
evidenoe in the oase, then your minds are in & state of
reasoneble doubt, and the defendant is entitled to fie
benefii of the doubt. : IR
You iave heard all tho testimony ig this un:e,"
and it is for you to say whether there was any taxicab
on that morning that was driven up to this place, and i
whether there wap any polico officar there who saw two .
. ren gét out and go into the saloon, wnd vnether thgm wRs
any saloon thore, and whether the nmsmam*m 4014 the




truth when he smid that the ackions of ‘the

J:iim, or, &g he put ig hera, "I 'am '&hﬁiﬁ-ﬂﬁ; hhedr

iﬁ théir caat“pcckata,~1ika_thu£ (1llustrating) N

was asksd, "One of thom had his tand in his right dost

paeket :uka that (iliustrating)? A Yaa Bir..

Q And wiat am he say to vau'? A THe wm e *La

up the 1money." And then he said he gave up the money

"bevause I thought they might do me hoéily MM." L
- Keep in mind the elements o:t’ the erime. ?Smu .

will have to find, first, that there was some pa:mmul

vpraperﬁy taken, Sacondly, that th@ taking \vaa mlaml

The bartender testified that these psraons who t: ,;ln

the saloon had no interest in the gpaloon, tlwb *t:hey mz@ “

not the owners and had no right to take ths mnnay; 1£ it ;;ffj{

wna an unlawful teking; and, if that monsy was taken :ln
tm presence of the bar tender, and the bartender mia

that he was thcre, and against his will, by means »f i’droﬁ; ;

or violenoe, or fear of injury, :lmmadiata or futmg ﬁio
his person or property, that would be robbery. . |

| It is not material whetiwr that ram vm 3)10*
duced hy wordl actual iy spoken, or by mts whioh LT ,
to his mind an intent to do violenee, to do injury ‘!N ,
his perhon, as-hs says he fearsd. It is not necessary
to prove, as some of the witnesses sald, that the pcruan

who took the money said that he would blow his brains out, |

o

B

L
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-me 1;:&1; him wiim a botme, they may have mwﬁ

Y may not, and it is for you to say whethexr théyﬁ 1B

part of tha ﬁranaa.etian, and the bwﬁmﬁw heamﬁ
but 1f toe. har&ende:r, in whose aus"méy thak meneéy *em,_
. Wk;':‘

f‘ , | . the’ thrustmg of the hand into the coab posket, w mgtil’f

fear instilled into his mind in any wWay, ‘w a8 t}maw&,

fear into his mind thet he would be shot or rededve bodid;
 harm, that would be one of the elements anﬁstitut@g S
robbery. - | | | | i
, The law puts the burden upon you of &euiaﬁ.ﬁg ﬁhe S
‘faots; the Court is the judge of the law, and you are ‘hhe
éuprema judgea of the faot, a.nd'tmre ia‘ no ga:‘mg bahind
your verdict on the fact. So you must view the teatim@nyi
carefully and caluly, with a desire to find the tru&h, is.*
Pﬂﬂﬂibléx, from the avidenace . '
Pacts are proved by wi %;neasaa,‘ and :,mu. mupt I’“ﬁ
upon the credibility of witnesucs. That wa;pa, "omdiw '
bility" means worthiness of belief.  You must daclde fxm
the-evidenoe what tovk place, whe saw the alleged osour- .
‘rence, and how much. of it they saw, and wmtmr or not

they have given you & correct ascount of the oacurrénca &l

'
!

it appeared to them.

In o'ther words, you pass upon tha eradibility
of witnesaes, you decide what witnesdas ta haliﬂ'm. ’.Bhn‘k
is your burden. 4And, if there are discrepmciaos in their
t@stimeny which are not natorial, you may ignore then. If't o




you f:md, hw?ver, thet . any witmma Wmfumy Wmti ‘
falsely on B mterial element in tha maa, that woul
gergury, and you may aisregar& all the t&aﬁim&ny'cr*ﬁ
a witness. B2
of perjury. The mere gzv:.ng of a ste:&ement vhich di;t‘mr#
in detall from that of another wihne@m é.o&a not mcamaral’y

imply perjury, even 1f the facts are material. ALl the

stories may be true, and you must, if possible, reconcile

DHERAR

‘them. I there is an irreconcilable conflict in the temt- B

imony, 1;11<» 1noyou .muat 88y wh:ic::h shde 'yc;u‘ held ieve. If
there was a robherv , Wag the defendani concerned in it‘?
Two of thepe witnesses swore positmely toat
this ciéf’endant was in ‘Lha,t Beloon . ‘S"'au hﬁ% heard t!ib'
testimony of the hartender, thm: he eaum not racogmm

hin. You Yave heard @ testimony of % policeman that .

he saw him £o into the salom, and of the ehwfteur, thnb
2 man that looked 11}:@ him was driven by him to that

saloon, and driven away from th&f saloon, . and left 'by* him

in a saloon in Laisht Street, where this Gefendant m
euhsequently found, a short while therecafter, amt. }
Now, d4id those witnesses tell tm truth? - .‘Doai
their testimony satisfy you béycnﬁ a reasonsble déu‘bt.'ﬂl»ﬂ
to the identity of the defondant?
The defendant says he was not tisre. There is |
a direct confliot in the taatimony, and you must decide
between ths witnesses as to who is telling the truth; am"i ,

3

ki




mén. - ?bx: ma.y‘ considar tha charsaotar of 'th'e’wi;tné pet
thwir smanner of givipg their wmimmy, Lhedr inm 8t
it ani@l, in the prooeéding. _ |
What interaﬁt, if any, haa any of ma wi‘hnaanﬁi'
aalle& by the People in the casef mm is Toy you to _
say.  Are they animaied by spite to 'beﬂtify falaaly, 01” ‘
are they -hcnaatly nigtalken, or are they ﬁellingg tha tx‘u‘!:'h?
That is for you to sa.y}.. '
What intercet, if eny, hae tm defendant :Ln tha
paps? 1Is he a trutnful man , ballin.sr ym the Lrﬂth, ez’s
h.as the fear of a prison sentence ov puniahman’t led him
to commit perj ury? That is for the jury to decide,
You must weigh all the te stimom;‘ oaw‘fuﬁ.ﬁyn ;
Bvary oriminal casse is lmportant, and the WO;’.‘& 'yaum
' do’ing now is the mopi impbrtant work that ci‘hiaéxm ArQ
called upoun L0 do, in time of peace. You must not bll
affected by any eﬁoua.i(.i@r&tionfwhawvar outside of ’ﬁh&.j ‘
evidence in this case, but must be gnided solely by ‘tha
evidence and the law, as gavan to you by tha Couxt.
The elenenits of the charge are easy to mmeni'bur.
Was any money taken? Was it taken by force or through

fear? If money was teken, 18 it reasonable to suppose |

that the bartender would give up the money of his own
accord, or do you believe him when he says tiat ht gﬁ‘n it
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up %hmugh ta&az*, or a,mﬁwaﬁ :Us im ’ba %a‘i:eﬂ_ irough fe
'bmi:{ly haen?  If that fear, a8 1 bave said, wa
by tm;sr avt of the person wm wm«; *’-ﬁha manay'
threat, then that would be one of *izhe a:!wmenﬁa
whidh would diﬁ%mmiﬁh 1 Prom lwmny.. it there
money taken, no thraa«.‘b wade, no feoy :mm;mzea im;k
mind of the bartender, of vourse, theve would be n
at all, But if money wéa.,é token, wumm: ﬁnstiuim;
‘lnte the mind of the barﬁe:i&qr, or talxemh}? i pATsON who
- took it seovetly without the knowledge of the 'barwnd@#,""
'.xt would not be robbery, hut would he lamem‘v, which ﬁ.t
def ined in seetion 1890 of the Pen&l Ixaw, o8 i‘nllwm
A person w}m, with the intantwi;n Mprm 63‘ |
'aefm.ud the truve ownar of hia proyartv, ox* t&t mJ”
,um& and heneflit therecf, or to eppropriste the ﬁuma

to the upe of the taker, or of any cth&r yarnen.

tekes from the possession of the tiue mm,e,::, 'ﬂ:cf,o;t‘ S

any other person, any mong2y or persoxal prépe;rty, : |
s'ceala such property and :is g;ui:!.t; of 1&1?33:1% | '
© That is, if some one entercé that atura,g wi‘ahout

the Imowledge of the bartendey, and wens aaamt!.y 'bll’f ind
the bar, and openmi tae $41), and took out the Imnuy, ‘ﬁl:'l.‘&
would be »larneny, that is, laroeny is the taling of p@:icnﬂ-
al property from the owner, or fron the pmmuimﬁfﬁﬁ '
owner, or anyone representing the omner, *!rith the ’iilﬁnibm,'
intent of depriving the ownor of it, and gﬁﬁmpﬁuﬁiﬁg it




- to f;he use of the taker,
| Now, you have to dacide maather tmt iﬁ 1l
- oase or not. mtnmaes have tasmmed that tham waa

taking, and. that they saw it, an_(’i that the man,a_y mnf

Aopenly. The bartender whose duty vas ta pratecﬁ iﬁi ;

said it was taken against his will, beeause fear of 4

iste injury vwas instilled inte his mind “mr the aﬂta G:(." t'

person who took it anéi of his awompliee. T you find

there was an unlawful ta}'ingz, but that it v:'aﬁ'not 5,' xe

ARSI i e e 18 A5 -

hut was a lm'ceny, under the circummmcea of this ca,ce

the pmni’ 'hszng thet only eavenman dollars was ‘bak&n, m:

tmm being no elainm that 1f was-—i&akan from tm permm oi‘!_

the bar tendax*,

ap the money was not on his person bub 'ﬂ&vg?_

iny ‘

_ in hia custody, it would be & petit larceny

8o tiat, ;;rem.lemttn, you wmgt oong lder tm ﬂhﬂl&«*“

tesmnmnv, and you rust decide who told the truth h@mg

and if the testimony of the withesses that rou amm oxml»
| - ible sat iefiea you beyond a reasonable doubt that. ﬁhom
| | was an unlawful teling of personal property anid ‘bha:b ‘khd&
unlawful taking was agdinst ths will of Eamss, tmi ‘bh&’h 11;
wae taken from his verson or in his presonce, agminnt his

will, by means of force,' ox violence, or fear of injury,

and the person who did that unla.wful taking was alded b;e‘ m
accomplice aetually present, and that this is _th@ mmm

who eithor took it, or was acting in concert with ths per-
son vho did take it, then it is your _&uﬁytn say 80 i::y the



- verdict of guilty of robbery in”f;ha fiﬁ*’ﬁﬁ x‘iﬁ Qﬁé
Thers are Bome ﬁefmimma which- ;‘ii 8hs

. to you. iuaotion 2121 of the P&mal Iamr aayw

"Po gonstitute rob’bery tha foroe ar fﬁ'
be amployed gither to o'?ﬁum or retaln @xaﬁﬁaﬁgﬁﬂn
of the property, or to prévént or év&rbamﬁ am ,-
£0 the taking." | | | o
You have heard the bartender's téhﬁ;tmany Re tt;
‘how his ragiatame. to. the taking was overcomej and ‘section
Bl22 says! o | | '
| "When foree is amployad :i.n elthew ui" tha vak
specified in the last section, the deg;mc: of‘ fores
a,aployed is mma‘serial.
If enough force was emplayed. to instiil t&ar i{t
the mind of the bar ‘aender, and prolmrty wap taken in his
presence by mesns of tiat fource -hnd fear, and 4f alﬂ the

other elemenis of (e crime are establiahedjtd'yo.wf ﬂutiﬂﬂ- 2

fact.ion beyond a reasonable doubt, theu that Wum_ ha'f.
robbery in tne fairst d@g:r.eu. | _

Ir you find that there was no robbexy, and yei -
you find that seventeen dollars vis taken from 'hlla $421
there, unlawlful.iy, vith the felonious intent to dayriw
the true owner of it, it would be petit larceny.

Any raq&aata, Mr. Howe? |

MR, HOWS: Yo, your Honor.

T4 COURT: Mr. Deming?




MR, TIRMIVG ¢ Eﬁné, ymw??wéf..
THE COURT:. Kothing Purther?
MR, TE¥ING: Ho, sir.

¥R. HOWE: Mo, ai?.‘

T8 COURL:  Then tho jmmm s::_ms? pues out.

(The Jury retired at 11180 A, M.)
{The Jur:sr returned t0 the Court room at 1& 4(3

P. M., Pinding the dai’endant guilty of robhery in
the first degree.)

T

| K, MIRSCH: I wil: esk your Honor to remand
the de fendant unlil Thursﬁay o Priday, =né I will reserve

wy motions until then.

THE COURT:  Very well, TFemanded wntil

”%xrudav.

Wi s w v 2e Gus R co NP BE A0 Vb SIS 20 B
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