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(4 jury was annan

: _THE,QQURT; : Well I tmm{ we

any one this case in which you have been anpy
o not takk about it among yourselves e1ther“
do not came to any conclusion as to the guilt or

innocence of the defendant until you hear allrthatvw_v

is to be said on both sides, and‘untilzthenmatter~f%4'

is submitted to you by the COurt fd& Your decls_on»}f‘

~that is the time for you to make up yourwnind and

not befOre that .

Now, you are excused until eleven o'clock to=

.

morrow morning.




N .
TRIAL RESUMED.

o  New YIGrkf Julisr*;in;

MR, BUCKNER: 1t is conceded by t
that heretoforé to wlt ‘at a Court of G ne~
sions of the Peace holden in and for the“c.
New.York , at the Criminal Courts. Building,_]f
Borough of Manhattan, in the City of‘NLw Ybﬁk@
the 21st day of April 1903, béfore the‘thor'B
Martzn Te McMahon ‘then a Judge of the sa1d Cewr

sald Thomas Courtney , the defendant now on trl

was in due form of law convicted of a felony, to

wit, RObberY in the flrst degree, upon a certax
~indictment then and there in the said Court pfn
against h;m ‘the sald Thmnas Courtney. | Therékp
upon'the conviction afovnsaid it was consxdered by
the said Court of General Sessions of the Peace, énd
- ordered .and adjudged, that the said Thqmas Gourtney,
'the defendant now on trlal for the said felony and
Robbery in the first denree whereof he was 80 conp .
vieted, as aforesald be imprisoned in the state =
prison for the tem of foar Years and tan:nonths.
MR. BUCKNER: If the Court please these two
women have been here repeatedly, and Were here all

day yesterday, and I told them to come gt~eleven.5]1 f

fear that they are going to be a few minutes late.




'"Buf*Mr; Bradieﬁ‘is.here, éhd
to ut:il'ﬂi"zeat'lure"-f.timké‘,_x_?f'e could sel
'another-cése, the.Imperato'céséif{
THE COURT: Very We11.1 S¢1€ét‘fh§}

j,f

that cases




~ THE PEOPLE'S TESTIMONY. e
VERONICAJJSC}NIBERT we

Street a w;tness called 1n behalf of The PeOple lb

sworn testified as follows.

MR. smpsom Will your Honor az.rect’t‘ +

W1tnesses on both sides be excluded?
THE COURT: Yes, I so qirects
DIRECT EXAMINATION BY MR BUCKNER‘

8. Now, Mrs. Schubert you will have to talk a gre £
deal louder than you talked up at my office, and 4o not,__fy
excited, and just take plenty Of-tﬁhe and try to talkf‘oﬁ
that - thelnan in the last 'seat can hear you? A._-Yés,

Qe Are you a married woman? A. Yes; slrp'

Q. And where do vou llve? A, 1 live'539.West:g
Street.}

Q. You 11ve with your family? A. Yes, sié.i S

Qe Have you a hushand and children? AJ\\Yes sir.

YQ.‘ What is your}husband s bu81nee§? A | Sunerlntendent
of houses, of 5uildinns. o | A

Q. How long have you lived up in that nelghborhood? A. g
Well I only 11ved there going on two months in that nlaee.‘ i

Qs Did you live in New York before that? As Yes sir'k
-always. vv

Qe Yeu élwaye lived in.New'quk?‘ A, Yes, sire

Qs Do you remember where you were an thalaay, this




§prihg, Whichqcéuéed{éiifﬁhis;

day, for? Ao Yes, szr.~“

Qa
what month? A, It was the 1lst of NEY, on

Qs TheAISt of May of this year? Ao

Q. And where dig you' g0 on that day?
real es&ate office with my husband and my 11ttle boy@
lect -

Qe And where was the real estate office Where }
A, 181st Street West.~~ ﬂ i

Qs+  And near what - street on 18lst Street?
- A 1

Broadway and Wadsworth Avenué. o
Q.}»Was ydur huébén&-with'ﬁou? A Yes,'sir;‘éhd m
little boy, too. B . 'M 
Q. - Now, what were you no1ng there for, that dayl?
MR, SIMPSON: I object to that as hmmatgr
) THE GOURT:  0bjection suétained‘ !
Bé.ma. BUCKNER: | e e
Q. A4na whatrdid»ypu do when you got to this féalfséﬁéﬁé;:~ “

¢

office? A. What i@ I go?- - . - 7 ', f,a%i:”i
.Q. | Yes? A, I was sitting there awhiia,aunti;iwe5é9t '
my'husbana's money . | | | N | e
MR, SIMPSON: I object.to‘what‘she d&dfin;the#‘
real estate office 1n the absenue of‘the defendant

vas immaterial , irrelevant -and inaaﬁnetent.-.

'




pfﬂErCOURT:;7AOb5ectiﬁﬁd }
SIMPSON: = Exeeption.

BY MR. BUCKNER"
Qe What did you do. w1th yOur Jusband's monﬁy fter
gvot ite o
MR. SIMPSON: :I-object;lb
THE GOURT: Overruled.
MR, SIMPSON: Ekception;
A. My husband glve 1t to me in my hand bag.
Q. D1d you have a handbag with you there? A. 7Y
anbig black handbag;.
Qs And how mnch‘did your husband give you; Af’ff
dollars, four tens and ten. 81ngles. R

MR, FIMPSON: 1 obJect to the answer'dandﬁ

to strike it out as 1mmater1a1, 1rrgLevantian@,"

~competent.

THE COURT: Objection overruled} - of cOurse,~ Lfly

the jury. understands that this testlmony isznerely
laying a foundatlon for further testlmony; If it iéM
not connected W1th the defendant , ;t must be ent;rely
disregarded by them, unless they .show that he dxd

something to that money, or some other'perspn&l

propertye 1 do not know what the»eviden&g{wiLl}bé@An,

Y

of courses
BY MR, BUCKNER:? . i
'Qo Angd what dia you do with the fifﬁv ﬁOIIHPe afﬁer yo“:Lx

%
- 1,

Sl




got-ite A, Well I went flrst to
Qe

you do w1th 1t?

A,

eMyﬁhusband c¢unted;it,~

b&g .

MR, SIMPSON: I object to that

irrelevant "ana incomﬁetent,.and‘mbve,t,

the answer. . A .
THE COURT: Objection sustained. Stwik
the answer.’ |

BY MR, BUCKNIR:
Qe

And where did you go then? A, We walked
St. Nicholas Avenue my husband and myself and we W
delicatessen store.

Q.

.Yes.

WVhen you left the real estate offlcef_ld ou

see anybody or anything there which attracted your

A. When I went 1nto the real estate offlce I seen a

w1th three men, & black taxicab.
Q.

'Well I seen only one, who was talklng to the Others 1n81de.nA

V ";

TR

And did you see what the three men were doing? A.U775

Q. “Talking to the other two men? A. Ye es, sire

)}

BY THE COURT'

gy

Q. There were two men in the cab? A. Yes, sir; one was

s R e S AT TR 5

standing outside and two were inside of the cab.
BY MR, BUCKNER: |

Q. . And where was the cab standihg‘with referencéwtn the



sidewalk? A. _BY the real estate offlee?
‘Q.

‘vas the saloon (illustratlng).

Yes?

- Here was. the real estate ofe

' | e Qe Oh, a saloon was next t0 the real estate off
| - ' , AYes. | |

Qe And was the cab in front of the saloon or the f3'

estate office? A. In front of the sgloon.

Q. Did you-see those men or any of them ahat'timeewel,,

enough -to recoonize them? A, Yes

Q.

. Sil'o .

And did YOou ever see any of them after that after

that Monday that you s aw them in front of the saloon; did on

see anyvof;them agaln? A, No, sir; not afterwards.' fI_dld

not recOgnlze them any more then. i
Qs You mean at that time? A, Yee, sir; at that*
a

walked down St. Nicholas Avenue to between 78th and 79thrSt

And then where did you go with your husband° Ay

end we went th a delicatessen store and the Atlantlc Ten stoh‘yﬁ :

~——

and as I'walked across between 78th and 79th Stveet axnan

stood right in front of me, and give me two good pulls (illustrat 5

ing) .

Q. What kind of pulls? A. Like these (1llustrating) and &
I had only the handle, and the man had the bag, and he puiled L

it out of my hand, and walked across the avenue on the other

side, to the taxicab, and the one that was inside Qpenedythe‘

door, and he went inside and shut the door. : Co R o



BY TH@.COURT'
QQV Now you have goﬁ;ﬂprettv Past.. ‘Thé'?
The tax1cab. |
Qe Then you sawra taxlcab there, dld you? A
Q.  Just what street again, were_you at Whenﬁ
was teken fram you? A, Betﬁéen-?Bth‘-- between;i?

179th.

Qs V'Wasvanybody on thé'sideWaik? A, ‘Welx; ioﬁs; £
travel on the 31dewaln, ves. »

Q. Where_was the man when he took thé‘bag Out~Qf y5ﬁ¥ T
hand? A. Right in front of me. He stood in front of. m_

.'Q. And what dld you do when he took the bag out of yom

nand? A. I screamed and ran. | |

Q. What time was it? A. Between eleven ?ndftW¢1Vé?;

Q. In the day time? A. Yes, sir. S
BY MR, BUCKNER: Sl

Q. Dia you have hola of the handle when he pulled it?{ii?' 
Ac Yeé, sir; I had hold of the handle. | : -

Q. And daia you try to hold it? A. Yes, sir; but I had

the bag and groceries, and 1 tried to hold it the best I could

s

but I could not hold it. He got the bag.
Q.. What was in the bag at the time? A. 'That money 1

I got .

Q. And what else, if anything? ' A. TFifty cents and a

little pocketbook in which I had some change.

&




Q. How much change? A.
And another podketbook, in Whlcn I had
' eye-glasses. - | '
BY THE COURT: Ce T :

" Q. You mean a brooch? A. Yes, siprj a breas

pair of eyedglasses, and keys, a;bunéh‘of keys.,'
" BY MR. BUCKNﬂR‘ |
Q,‘ How much was the change which you had 1n it9

f_
ecould not tell younexactly. ?
Qe Well, dld'you'have as much asAone_CEnt?'
was mowe than one cent.

\ .
o

1
v

’ 1t~was. That is not our defence at all.
BY MR, BUCKNER:

Q. Was this Unlted States: money gOOd money? A.* Yes*

Q. Now, what hapnened to the man after he grabbed the.wa
‘bag away from vou; where did he go ? A; He walked across tQ

the otherside of the évenue.

Q. The other side of St. Nicholas Avenue? A; 'Yes.TSiri .

~And there was one opened the door for him, and he'Went 1n.

Q. One onened the door of what?" A. of the taxicab.

Q. And then what i he do when the door was opened for
him? A, He went"in; | ' f;fW“‘ "f‘ |
BY THE COURT: |




H =
. .

Q Went 1n where? A. In the
© BY MR. BUCKNMR: | :
Qe “Ana then what dld the man de thqt
A. He shut the. door and drove slow‘ly off. gice
» Qe Did he get' 111‘1;0 ,.trhe :ca‘b :t.de’? A He wé :
Q. Dia you see how mamr peOple were then in t e
, sirs |
Qs . Ana where aid &'hm gab ‘then go? A, T’hé;y turned
178th Street up Wadsworth ~A§éhue., 'é.nd I'followeﬁ_' it tb
Street and Wadsworth Avenue. | | | |
Q,; Now aid you see the man -after that? : Dld yL (V:}ever
see that man again after he took the bag away from you? A

‘No, sir, not after that any more.

Q. Well, gid you ever see him agaln? A. Oh, Iseenhim

down in the Det ective Bureau.

Q. You picked him out 1n the Detect:ve Bureau? A. ,Yes

Sir..

o«

Q. Did you pitk him out of any number ofimen? A .

There Were a number of men, a whole line there.

t -

Qs How'many in the line, about? A.. I cannot ‘aell you.,

I think about ten or twelve.
Q. And have you see him since that day in the Detecti’ve

Buresu? A. Not sinece; no more.

Q. Did you see him in the police c"ou.r‘t;:?k A, ~Yes, '$ir'; .

I seen him in the police coart,

P ~;‘~; f staiae i T I

T
sl




L

@+ Do you see him now? A4, Yeéf{éii@.?“?

?

Qs Is he here today? _A; Yés, sire

Q. VWhere is he? A. Right that man there (

the defendant)

Qs POinting.to}the’defendahﬁ? A tes"“

Qs Is this the man that took ‘your bag away, t ¢
'AQ YeS’ Sirb : |
Qe Anda aid you get a good look at him? A,

Q. And that was up here in New York City; was it

, Siro

'Ao..Yes
Q. Was your husband with you at the time'youLhadgy u

bag on your arm? A, Yes, sir.

Q.  And was he with you at the 178th and 179th StrQEt? 1,

(. : &

~Ao Yes, sir.

THBIRRT

Was he there when the man grabbed the bag? 'A’* Ye$;f{ ff

Is vour husband here in Court? A. Yes), sir,f."

Do you know Mr. Pringle? A. Yes, sir,

Was he there? A. Well, I never seen Pringlé'befgré.‘;‘

i

Well, you have seéen him éince,,h&ven't‘yon2 Ao Yes,

spoken to him since; haven t yfn? A iﬁéi sire

ExY




YRRARL

Q.o Was he there at bhat t::me? YOu; \ »

'>,ther,ev cIOn t yOu‘? A. Well I d:.dn t see hlm
BY THE COURT: - A

Qe You dl‘i‘m t see h1m that time? A.
BY MR SIMPSON:

Q. Now, you | were called to Headquarters; th:
Detective Bureau? ‘What, dey of the month in May? Ae
7th of May. | |

Q. That was seven days after. this alieged oceur éﬁé;e’_;?

You were taken into_Headqu’arters aﬁd ycau«'s}:ai,v’ff
man on the’ iine" did you not? A, I seen'more than six, I hi
Q. Let me see if I can convince you or correct you
that. Who was the man that took you into the rocm Whexf
men were standmg on 11ne°' A. 1 couldn t tell you.

know the mean.

Qe Do you know the detective? A. I know him whenlsee

Q. Somebody took you into that room? A, Yejs‘, Sir.

Qe Now, there was the first man -- you Wenﬁ" in alone,
did vou? A; I went in with some meaen, detectives.

Qe Now, I want you to ‘tell the Jury what you saw when
you came into that room the first time; what you. saw and vrhat
you dida? A. I pick ed out the man who snatched ny pocketbéok.

Qs Let me refresh your recollectu_m. ‘ D:Lﬁn t vou gl ip




R

-

to a man Oﬁ the line, and bick oﬁtéﬁh@tymaﬁ,;
this défendaht? Am No “sir,. S
| Qe Are you sure about that° A._-Yes, sii.'
Qe You can "t be mistaxen about that? A.  $>
Qe 'What position on the line was this manf@
fendant here; do you knOW?_'A. He was iﬁ the miaﬁl 

’ sire

-0, He was in the middle? A. Yes
Q. Didn't you go in and pick out the third mar
line? A, .No; sir; I dien't pick_out-the.thirdxnamiij;.w

Q;- Well, I will put the questidns'to you cater

_ Vow when you WPnt 1nto that room’ Weren 't there 81x'm M
vllne? A, More than six, I think.

‘Q. How many men were there?' A, About ten of; ve;*e

,Q'. Are y01 sure about that? A, » m s
There was a whole liﬁe.

Qs There was a line? A, Yes, sir. it .

Q. Will you swear that there were more than s:x on that v:”
line? A. I aia not count than. “

Q. f(Question repeated)? A. I gian 'y count than.

Q. When you went in what was the flrst thing”VOu did?

A, I looked around to see if I could -see the man thgt gﬁ%ﬁﬂhﬂﬂ. -

my pocketbook. o o e
Qe And aid vou see the man that snatched your ?bcketbook
on that line? A, I aid. - ) | ".V
Q. And did vou pick out this defendant on"thatfiinﬁ?,<
A, I dia. | | -




GRANE: ;-

Positive Qf-%hat?' A. 'I dide

Qe

Q. What did vyou do? .A. I said, "That's the man snatechec
‘my pocketbook"”,
Qe

Qe Vho was present at that time? A, The dete,t re

Dig you put ?our hand on.hhné; A, Yes

*\

¥

Q. Do you know the detectlve s nmne? . A. Gap#amnf»
I thinke o L |

Tunhey,
| Q. Yes, that is the'man Gaptaln Tunney? _A. Yesf

Q. Now, d1d Captaln Tunney tell you to go 1n ané pie
the thlrd man gon that line? A. He dldn t tell me. 1 plcke

and went out of the door.

one man,

Q.

Ang that man you are sube was the defendant? As Y

Qe You can't be m;Ftaken? A, Can't be misiakénif

Q. Now, when you first Went in there, did Captain Tu ey

say to you "Look at that man", where the men were standlng,

’

didn't he say that to you? A. No, sir. He took me by theamm
he sa;d,"Doﬁ& be afraid. e;g in and pick out the man that snatchedj_¥

your‘pockefbook"t

That was before you went in? A, ‘Nb, sir.,

Q.

Qs In the room? A. Yes, sir. | o k:ff;'k

Qs VWhere the men Were? A, While We Were going ine

Qe While you were
Qs

. ean identify the man®"? A. No, sir.

poing in? A. Yes, sir.

Didn't he say to you "Look 2t them and see whether you

e



Qe Are you sure about that? A.: Nbf7§ir;56f¢
}Q. It is very important? A.‘ No siro L
Qe Didn't he say to you "Look. at those: maqﬁand
“you ¢an identify the man"?  A. No, sirs . |
Qs And did you not after looklng at the man g”~up and
put’ your hand on the man that was third on the line?
MR, BUCKNER: I object'tobthat,as‘repe[,t ﬂ
It has been_asked three times, ves or no, “
THE COURT: I will allow it.
BY MR, SIMPSON: |
- Q. .(Qnestion repeated)? A. No.
Q. That is the.answér. And Say that was thelnan?
Did yon use those words? A. (No. answer).i_ 

'BY THE COURT‘

Qe How many men dld you put vour hand on 1n ‘the llne?

. On one.
Qe On one? A, 'Yes sir.
Qs Anc that was the defendant ? A, Yes, sire

Qe And that was the only man on whom you put’ your hand?

A. That was the only one.
BY MR. SIMPSON: , i
Q. Now, there were other men on the 1ine,-werenft'#h§r9? gr 
A. Yes, sir.
Q. Weren't vou asked by Captaln Tunnhy whether you~cnu1ﬂ

identify any of the others on the line? A. ‘No, s:r;




-~

Q. Did you eee an& of the~othere»en'the,_\,
W1th this defendant on that day? As : '
“o o THE COURT' On whieh day? | |
MR, SIMPSON " On the fmrst day of May¢
she Was robbed. . . - ‘
BY MR. SIMPSON: |

- Q. Before you identified this defendant were“&oﬁfe

any phobographs in . the Detective Bureau by any deﬁective;o“
detectlves anf plctures or photOgraphs? A, Did»I see,anY]i
’photOgrephs or pictures? _ | .AMH
Qe Yes before you identified the defendant ? A; 1Né;ﬁ:
-sir' after that s

‘Q.. After that9 A. Yes 'sir.

Qs Now who showed you that plcture? A. CaptainﬁTuL‘.#

Q; ~#nd he showed you the. picture of this defendant
dldn t he? A, Yes. )
Q. And what did he say to you about this defeﬂdant?
A, "lIs that_the men ?" and I said, "Yes, that s the man that
snatched my handbag." | |
Qs That was before iou went in? "As No,'it. was afterglfff”
Q. After? A. Yes, sir. | . |
Qs Now, after you had identified this defendant in th&i'7ﬁfe'
room, did you go hoﬁe? A, 1 went home. - o
Q. Now, think a little blt. Didn' t you go downstairse'

in the basenent? A. Yes, sir; I went down in the basement.

[




| Q;_ And when you -e¢ame down in the b
dld you see down in ﬁhat basenent? A. ii
Q. Yes, about? A, I.only seen thatxb
Q. -And wasn t Capta1n Tunney there°
'Tunnev was . there. _ | |
Qs -Now, let me see. Didn’t'Captéiﬁ Tunnéyvsafﬁ
the maﬁ’who robbed you, p01nting ‘to this defendant~
was standing under 2 strong 110h¢ surPOunded by pollc“
Yes or no? | »
THE GOURT: Wéll, when Was‘that,said?
MR, SIMPSON:  After this alleged identifi
-if your Honor nlease? | .
BY THE COURT'
Q. Now, aid Captaln Tunney, after you had identiflea this
man, as you claim, and after you had gone downstalrs dld s
Capfaln Tunney say to you == l .
THE COURT:  Wnen waS this alleged stabgnéntyf
made? ; o ““,H |
| MR, SIMPSON:  After she came into ‘this romn  };;
and identified some person.. . ‘_>   41 
THE COURT: You mean after she had plcked ou{ J; i;
this defendant she went dQWnstalrs?
‘R, SIMPSON: No, sir, after this defendant
had gone dowﬁstaifs., |

BY MR, SIMPSON:

Q. You have testified you went'downstairg? A,




a L went downstairs.v<§g§;z,‘,‘ i

AQ;_’ Now when daid you go ddwnstairs?”
the man out. : f

Qe Vhp. dld vou go downstairs? A.« 

Qe Who called you downstairs? Ay

Qe ’
Captain Tunney and this defendant were dqwn,,here°
| Captafn Tunney .

Qe How many. othef pe0p139 A. I aon't‘khoﬁ;

what it was. It was in the corner.
'Q+ . Was there a gooﬂ llght there? A.
“there. |
Q. Now, dian't Captain Tunney say these words £0 you“
THE COURT: At that time? e
MR. SIMPSON: Yes, sirj at that ‘ﬁmé;}
BY MR, SIMPSON: o -

Q.- "There is the man who robbed you"(pO:nﬁing to this

aefendant) % A. No, sir.

'Q., What dia he say, if anythmg ,to you Capta:.n Tunney

at that time? A, When we Went downstairs? !
Q. Yes? A. He said, "That is the man. Are you sure"?

ana T saia, *Yes, thaththe man,¥ .-

L E

D T o o e —




Qe And wheh'was it fﬁét'véuhiéldxﬁﬁn@
,the man before that t1me? A, When I n:cked' ﬁn ou
Qe That was upstairs? A, Yes;fsir.
Q. Then do you know why it was that you‘had;t
stairs in the basement where the cells are, to see
-again? A, To ask me fOr my address. o i.
Q. Tunney wanted your address? A.' Yés,“sip;j k'
Q. | And he took you down in the baseﬁent? A
down there. | |
Q. Dia you see any célls down there when you wén#j "
thére?< A, No, sir. . | B
Q.- Dia yéu see any iron doors? A, I‘tﬁink I"did‘f
@+ And how near those iron dqcrs’was.fhis defenaaﬁp
‘standing? A, He wasn't near the iron doors. He ﬁéé sv§ﬁﬁ1ng
like he was standing on the elevator, over in a cornérQ'
| Q. Did you notice where the light wa 2 Al iher’*

no light there, where he was standing., It was qutsidefih the

hall, like. , I = ‘-3_;;;,_a»;

PR

Q. You were down in the cellan, weren't you? A. Yes s:.m '

Q. There was no hall there; was there? A, Well
kind of a‘corner, like a hall, where you g0 down a steps and
the man was standing in that corner like that (illustrating).
Q. | Well, there was a pfetty good light theré;»was»thére:!

, SlI'e ] '§

not? A. Yes

Q. And there was nobody you siy, but Captain Tunney

o,

s e e

© AR




and~Yoﬁréé1f there? A,  We11"there‘were SQﬁﬁﬁ
étépding>araund. 1 wésn'ﬁ lbqkingﬁf, —_
Q. | Andﬁthegotherflady!went-down with YUu; dmd
A, Well, I don't know. o |
| Q. You dén't know whether the other lady went down wit
you? A. Oh,_yés;ishé-went ddwn,tdo. ' | |
| Q. ' »ﬁoth of’ybu went down?‘ A, Yes; sir, to take§§: 
.good look.at that man. o ’
Q. To take a good 100k =zt that man? A. Yés,;sifgif/ ﬁ
Q.M And that was after'YGu had identified h%m?: ~A}: X‘s

{

Was she, this other lady -- is she 2 witne§§,heré?5

A, Yes, sire .

Qs Was she in thé room at the time you.first idéﬁiifi a
this:defendant?_ A, No, sir.A Each was téken sebarafe;‘  

Qe Eacﬁyés'taken separate? A. Yes, sire w

Q. But when you went down to the cellar vhen you wei§ v” k¢‘
called down by Captain Tﬁnney, you went down £0gether?  A§_f?é$§:;ﬁv
sire - o |  ‘ ni #

. Q. Ana aid vou come up together? A, We'camé‘hp_tééh“‘

gether.

Q. And did you go ddwn together? A. Yes, sir..

-~ -

MR. SIMPSON: That's alls

MR. BUCKNER: That's all.

MR, SIMPSON: -And will your Honor let her remain;

.
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inside of the court room? |
THE COURT: Y she may remain in he cou

roome

ROS"E. DOERNBERGS, of552West174th_
Street, a w1tness called on behalf of the’ People being @
.ﬁworn test1f1ed as follows.
DIRECT EXAMINATION BY MR. BUCKNER‘
Qe Mrs, Doernberg,<are you alnarrled WOman? A, ‘Yee;i
Sir‘ | . .
Qe VWhere do'you'live? A, f552‘West 174th Street{;
Qe | Do you know this woman 6 Mrs. Schubert, who - just
the stand here? A, Never saw her before the case.yh.m
You never saw her before this case? A, .No, siﬁw-e}ﬁ:
What business is your husband in? A. Plumbingn

Plumbing? A, ‘Yes 51r.

14

Where were you on the day you first saw Mrs. qchubert?

A. On St. NlchOlaS Avenue between 179th and 178th Street..“

Qe And_wh?t'were v o doing that day? A. 1 waS~Wheélﬁ‘f ’

*

ing the baby carriage.

Q. ‘And what attracted your attentlon to Mrs. Schubert?

A. Vell, I was bending over the baby carriage and I juStww“%%¥lu

-

happbned(to raise my head, and I seen this man- oning baek af
this woman; 1 was walking along,land 1 Just was raising'mw

—

head, and saw this man caning back of this vcman -and snAtching

o

her bag.




Lm s

1

Q. And how close to the woman were you ﬁhf
the bag? A. Well T should Judge about . thlrty

Q. | Wéll now~ Judge fram this roqm and tell e

.&‘,,._

far away you were when you saw that? A. About over i
man there, W1th the cmme in his hand(indlcatlng the
the - cage for prlsoners)

gl

BY THE COURT: SRR X
Q. And you were pushing your baby carriage? A. Yes,
Qe And in front of you you saw this thing happen?

" Yes . sire

’
BY MR. BUCKNER:
VQ;1 Di¢ you get a goédnlook at him?. A,
goodf |
}Q. And what did you see him'qo? A; I saw him snatch'

the bag Out of her hand, and run across the street'with,it.,v'

Qs And what dld he do after he ran across the street?' ’¥1

He got into a waiting taxicab.

Qe Were there any other taxicabs arouﬁd there at the

time? A. No, sir.

2

MR, SIMPSON: I move to strike out the word

"waiting taxicab".

THE COURT: Yes. Strlke it outs

Qe You mean a standlng ‘taxicab, don't you? A Yes, sir;

it was just slowing up

Q.0n the other side of the avenue? A. Yes, sir; it was

»

PHEREE




NIRRT

just slowing up when I noticed it.

Qs Was there anybod& insidefof the cab?

[

sQe them.

Q¢ Did you see a.nyb'ody‘out‘s'_ide of “the_.taxi,"eaj
I ‘the man who got in? A. No, &ir; I didn't notiée th

RY THE COURT:

- Q. Was there a chauffeur on the cab? A. 1 d,ldn
,notic'e that because I was on ’tl:xe other side of the streeﬁ.
Qe bid' you see the rné.n well en‘éugh.., the man who nap a.

the bag, t.:»ov pick him out? A. Yes, sip; 1 di-dv.. ' f
Q. 'When_did you ;;éxt see him and Wher'e.,‘ if .ényWhe.Il'-'evl‘;‘:'_‘"‘ff’;,

Oh, ét Police Headquarters. | } | | |
Q. Did ﬁou pick him out of the line? ‘A. i(es, sa.r.

Q. How many men _Wei*e in the line? A. A‘b'out. Pourteen or
’fifteen. ' l A
Q. And aia you pick him out the Pirst time? A. Yes ,

Q. You didn't pick out anybody else First? A. . No;si

lQ. You made no mistake? A.,: ;Io, si'x". | o

Qe Weil-, did you see the man ag.ain’_aft'er‘ that :da;y*?{ A.

Yes, sir.
Qs © Do vou see him now? A, Yes, sir, | |
Q. Where is he? A. That man there (indiecating the - -

defendant) »

Q. Pointing to the defendant? A. Yes, sire
CROSS EXAMINATION RY MR, SIMPSON: B
8. Mrs. Doernberg, do you remember My 13‘1: Yery
\ | : .
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dnstinctly? A, Yes sir,

Qe And ‘you also renenber that you saw auman

- baek to you some twenty or . twenty-five feet in

MR, SIMPSON: -W111_you.concea%~1t*wgs

distance?

©

MR. BUCKNER: ~ I suppose s0%

Qs 1In pront of you? A, Yes, sir.

Q. And you were Wheelingv a baby carriage? A. Yes ',,

Q¢ And you 1ooked up, and Saw this @én apprbachiﬁgﬁi
woman Schuﬁért, Qith his back towards you? A.' No, éiﬁ}}:

wheeling the baby carriage and, as I looked up, I sathﬁng~n;

back of her already pulling the bag away frOm her-

6. You savw a man, who you say, was twenty~f1ve feet
altead of you, at a time when you looked up andfsaw hisubagkv
you? A, No, the side of his face. ' | ’9} :

Q. The“sidé éf'his face? A. Yes, sir. |

Qs And you saw him grab ﬁhe bag from'Mrs._Sckubért? fAéf"
. Yes  sir. |

| Q. From the rear 6f Mrs. Schubert? A.,'Yes; sirQ_‘ A
Q. And run to a taxicab},which he entered? A.- Yes, éif$iuv

Q. That is right; is it? A. Yes, sir. L

Q. Now, K6 at any time did this man here, this defehdénﬁ,‘
whan'you now identify, turn his face to you? A, Vell, ;;Sﬁv
him frmn e side view, E |

Qs You got a side view of the man? A. Yes,  sir.




Qe Now when was the flrst tune 1f at.alx
defendant ? A., At Police Headquarters.,

Q.

When»was that? A, The f0110W1nw'Wednf_
The fOllOWlng Wednesday? A, Ye& S.'ir. o

I

Q
Qe Dia you go there W1th Mps,. Schubert? A..'

went. Bown myself, ’
Q. Wellv Who'brought you? A, Well Detective Hyman
'cane in the morgina and told me to g0 down and identlfy that
man. | |
Q.' Detective Hmneﬁ eane to'see you in thexnorning2> A;i
Yes, sir. N | | | e
Q. And in pursuance of his request you went yourseL e
Headquarters? A, Yes, sir. ‘ ;
Q. -And whom did you see there, if éey_éne? Ae _Weil; iﬁ
saw detectives.' ‘1
Q. Well any one in particular? A, No one'inppartiéuléﬁg

Qe Dld you see Captaln Tunney? A, Yes _ sir.

’
Q. Did you follow the 1nstruct10ns of Captain Tuﬁhey as
o | ~ to going into the room to 1dent1fy anybody? A, Yes..‘l q
| C | Q. Now, before you got into that room to identify, had
= eﬁybody spoken to you concerning the line; wvhat yep were‘toydnv
when you got into that room? A. Yes, sir; one of the«deﬁeeé'
tives told me what to do. | ‘

Q. Now, do you know the neme of the detective who told
1 : . .
THE COURT: Well, she gidn't say anvthing as to

Y

you to do that?

.




B wha‘i:"he-t_omfh?éﬂia‘. ok
| MR, SIMPSQN:, No nnt yet;
_ “THE COURT: - She simplyiff‘ﬁl
- spoke to her, ‘but. yon dldn 't ask hef 

tive said.

MR, SIMPSON: . No, sir; I have nots

- BY THE COURT:
Qe Well, what- is éhe name of the'détective‘whé ‘
you? Ay I'believe it ié‘OfNéill. ‘I an.ﬁdt surés;
- Qe You bélie#e it is O'Neili? A; Yeé; sir;f.
| BY MR, SIMPSON: | | |
Qe And you have met 0'Neill day in and day ount, down .

nere; haven' t you9‘>A. Yes

, 8ir; end I am almost sure‘it,wg:

O'Neillf N o

Q. And was Captéin Tﬁnneyfip the r oom when Déteﬁti§é  ' 'ﬁ
0'Neill was talking to you? As 'Hé waS‘sﬁandihg"ébOut,ﬁiﬁf]i{?ixf 
feef away from me. u " e

Qe Well, ai@ any other detectives speak to you that day?
A, Weil, they were all speaking a little on the subject.’

Q. That was before you went in to identify? ,_Ag“¥§s,‘
sir. » A

Q. Now, who took you into this room? A. .RWmah,’I_
believe.

Qﬁa Heyman took you in? A. Yes, sir. i

Q. _Vas Captain Tﬁnney‘in,tha roon? AT didh’t}}sﬂk;




iI’didn}t nOticé‘«t There Were a few:men standin,
<that I gidn't notlce.

Qe Now when you got inta that room I
-this jury hOWInany men were on the line? A._

thirteen»pr»fou§feen. I doﬁ‘t know exactly.»

Q. Well, Were they all étandiﬁg on the_lihéfyk_

sir,
Q. Sure about that? A, Yesv sir;
; Q. You are sure that there Were not six men sta
the line? A, Well, I tell you I don't know the.exadt ngn
I should think abbut thirfeen or_faﬁrtéen mens S
Q;. You were excited? A. No, not at all..

Qe You were Juite. cool, calm and.collected?‘

Q. And vou knew what you were doing? . A« Yes, N
| Q. Noﬁ, aé.you came inbo the room, what, if anything,
'ﬁas said? A, Just to idéntffy'the mén. o CE

Qs YWho said that to you? A. I aon't know;i Sq@eaﬁgg2 

said it to me. | - - RETURE o :
% Q. Was it Captain Tunney?}'A.v No;'sir: I~donftfthink!é¢o'l‘
Qe Well, do vou know Captain Tanney? A. zwgll, Onl¥;7 -

o

once, down at Heédqﬁarters I met hnn. :
. Qe Didan't you put vour hand on.the thirdlnan on the’ lina,
on that day, first? A. (No answer);

BY THE COURT:

Q. Do yon understand that question? ‘4., Yes, I nnderstand

L]




its
BY MR. SIMPSON'
Q.
obllgatlon to tell the exact truth?‘

BY THE COURT:

Q. - How many men d1d you piek out on that-’

-

Q. And do you now remember what_number heﬁﬁaé'

line? A. Well, he was néar the window, I'am'nbfip sitivel:

sure whether he was the third or fourth man.

BY MR,
. Q.

“you pick out this

SIMP SON: o o I

Well, when vou went and picked out thatinadf “

defendant was the defendant the fir‘

you put. your hand on in that line? A. .Yes,.31rw,f”i

downstairs.

_Q. on, you saw him downstalrs? A. Yes, sir,xlfsawfhhnkf-
downstairs agaln.'

Qe

The second ﬁime?' A, Yes

, sir. Pl

Q. But I don't mean that. I mean wheh’ydufcame:injkana e

as you went along the line; did you not place youf&handiﬁn a‘f'

person other than this defendant? Now,think? A, ‘No, sip; I
almost sure.
Q.

identifv any other person on- the line there? A.'

Ang is it not also a fact, after you had -- did you

NO ' Sil‘t

, ‘Q. Were you asked to 1dent1fy anybody else on the line?®
4. No,

sir.



Qe

the 1ine you could recogn1ze9 °A.. No, sir; I only

Were you aaked to 1ook for any of the o.he*

I saw one,
Q.

else there, made these men walk up and down for you t_v'“

‘NOW; is it»not a fact that'the aptaln, or. éome n

~ -

in that room?. A."No, sir,

‘Q._. Is it not a fact, Mrs, Doernberg, hat you pidked

‘another person, other than this defendant, out, on three sep-
arate occa51ons, and then the man == and that the man that you
picked out was ordered to come out some six feet from ﬁhg 1i e?~

A, Yes.

I demanded thét, bébause I saw the side view of e

man, and that is the reason I asked it,

Q. And was that this defendant? .A, Yes, I am:nob.isupe
Q. . e
. | Q. DNow, was it not the officer that was called out; the - -

Now, be sure? A, I am almost positive,

man that you had put your hand on his-shoulder, and wasﬂcallédﬁéut

pome six feet from the line, and not this defendant? A, ‘W¢1153$

there was a few that ddd that; it wasn't only one, I askedJ 4

it, I asked that question, if I could have one or two of them

step out, so ‘that I could get a 51de view of the face.

BY THE POURT‘

. ' Q. That is, before you identified anybody, you asked
that? A, Yes, sir,

BY MR, SIMPSON:

e

Q. Now, you had identified the third mesn on that line.



.Lét'me‘sée if I»can'réffesh-jdur recollecfibﬁ wQ"
can refreéh your'redollectioh -Q '
out, Captain Tunney. said to you, "Wait a moment"'
‘was that each one of the men Was‘callad'to walk? . f:
Q. And isn't~that 80? A. I p01nted w1th my umb 1
said; "That is not definite enough, Let him walk out
Q. And, pursuant to your request, each 1nd1vidual Waﬂﬁ
walked out, weren't they, each one on that;line?..A; Yes,_
each one stepped out separately. | | S
Q. And then didn't you 1dent1fy a person other uhan‘
man, at that txme?l A, I am almost positive,
Q. Now,.think. - Of coufsg»l was not there, andgthé;J
there;_and the jury were not there?'A."Céftainiyw 
Q. And it is of importance; I have only the stamsme7
what I had learned took place there,‘and I may he WrOng.;LN

-thsh your memory? A, I am almost sure,

Q. Now, isn't it a fact, that after you had taken fhe T

third man on the line, and this defendant was called ouj,”b§‘ J]}7’

being the fourth man, you said, "He looks like the man"? ‘A;ﬁf L-f-1"

Yes, sir.'

Q. And then, after you went out of that room, isn't it’

fact that Captain Tunney-  called you and the Schubert

woman and requested you to come downstairs? A,  Yes, sir.

-

Q. Before you had gone downstalrs, however, this defendr.

ant had been taken downstairs; hadn't he? A, Yes, sir.._




11U L

'Q, - Now,, when you got downstalrs in the cellar

cellar wasn't it? A? Yes, sir,

Q; There was a pretty sharp light burnlng, Was thev

A. Yes, sir, » | o

Q. | What, if anjthlng, dld Captaln Tunney say to
of you ladies, if anythlng at all? A, He sald "Wblu
is the man," and we both said, "Yes, This is the ma%ﬁ;

Q. Now, didn't he ﬁse_these words, . "There is the m@ﬁ?
robbed you"? A, He said, "We have got him", That is all e
said, | |

Q. He said;_"We have got himﬁ? A, Yes, Sir;

% That was after &ou had made an identifiCation,_ﬁhaif
is, as you have testified in answer to my ques tlons° A;.riéé,

Q. '7.And you said, "He looks like the man," in the other
room, that ié, he looks like the man that you identlfied in

the other room ? A, Yes, sir,

MR, SIMPSON:  That is all, Mrs, Doernberg,

(REDIRECT FXALINATION BY MR, BUCKNER? | ’
Q. Just a moment, Mrs., Doernberg, Do you remember whetherfm
this defendant Waé third, fourth, fifth, sixth or seventh,man
in the line? A. Well, he was either third or fourth.man, I'am
not certain, | :
Q. Now, Mr, Simpson is agking you questions very much Ve

involved, in which he says that'you picked out first number 3,




"R

Adeflnite, ‘and you must have them step out of the i
pointed my umbrella to the defendant, but T am noﬁ?s
'ne was the thlrd or the fourth man. |
BY THE COURT: '
Q. ,Ahd~you never.ﬁo;nted out any other man in tha
is that so? A, Yes, sir. | |

Q. You pointed to no one else in that line? 'AufYEf5

Q. You are positive of that?' A, Yes, sir,
‘RECROSS EXAMINATION BY MR, SIMPSON. , }

Q. Dld you at any tlme Mrs, Doernberg, put your hand”:n he
defendant or any other person 1n that line? A, Yes, s ir,_qn
defendant , | ,',

Q. When Was 1t that you put your hand on the defendant9e
Down in Headquarters, | | » -

Q.. k ~Where was it? A, Well, it was in a big room. iI“v‘
‘don't know exactly what room it wasg, -

Q. Is that the room you went into where the men Were on

the line9 A, Yes, sir,

Q. Did you put your hand on any other person in ﬁhat roqm?

A, TNo, sir, R e

Q. When was it that you put your hand on the defendant 1n },llii
that room? A, Well when I was told to identify htm."‘¢

Q. After you had requested that they ehould eome out of the
1ine, S0 that you could get a side view of the faces? A, Ybs,sir.

Q. And up to that time you had pointed to nacome else in .
that line? A, No, sir; I only pointed my umbrella-at- thia gen-'
tleman here (indicating the ‘defendant), | L

Q. Didn't you point it at number 3? A I gm not sure

"whether it was or four.




QT"' N°W dld you poin‘c your m’b‘rella., he
| other man ¢n that line but. this defendant? A
dldn't ‘ | | o

| MR?ZSIMPSONi _ That(S-ali, Mis; quxn 

FREDER I G K PF®, '8C H UBE R T,:o,
West 163rd Street, a Wltness called in behalf of the Pe} ]
being.dulyvsworn,.testlfled as follows:_

DIRECT EXAMINAT ICN BY'MR BUCKNER:

Qe ,Mr. Schubert will you try to talk very ].ou.d.,x Justﬁ

loud as I am talklng9 A. Yes, sir, = = - _ o
| - Q. What do you do for a living? A, I am_sﬁperiﬁtende
of buildings, | o

Q. Now, také'your.hand down, and use your mouth moreiﬂ
go that the last gentleman can hear you. Is that your Wife;

over here (indicating Mrs. Schubert)? A. Yes, sir,

Q. Have you got a family? A, Yes, sir,

L3

Q. Were you with your wife on the lst of May, Wheﬁ thi§%;@; 

trouble occured? A, Yes, sir.
Q. Did you see any pocket=-book snatched from her hand
yourself? - A, I did see it,
Q. I mean with your own eyes? A. With my own éyea.“'f?
Q. And wheré were you standing? A, I Was.standinéfOpf
‘the other side of the street, | .
Q. ©Oh, you were across the street? A, Yes, sir,

BY THE COURT: .

Q. You mean across the avenue; don't you? A, Yéﬁ:}ﬁiri

#

WL -




ﬁhe avenue.
“ Qe -
vsir;"and the wife went'to meet me, } A
q. Now, get the thing straight, Was it the street o
avenue? . A, ’St,~Nicholas’Avenue;_ : | 'u}v‘_
| Q. And YduAsaw some. one snatch your Wife’é bag? :A#lf
sir. | |
BY MR, BUCKNER: |
Q. Did you see whaf the man did, after he4go£ tﬁe‘BQ'
I saw him walk in the tax1cab ,‘ | S :  _f';
Qe And how far was it from you, the taxicab? A.,;WeV”
I should judge about the length of this room; not-quite;  
Q. Did you see anybody else there at the taxicab?,;Ay;;
‘didn't see anybody inside, but saw a hand.on ﬁhe door'ofﬁh¢ 'lA

taxicéb;

'Q. I see. Did yéu see anybody outside of the ﬁaXIdéb? fa,;

A. Yes, there was somebody outside . o e
VQ; Well, did you get a good look at the man? A,  Y§§;ﬁ  
I 1dentif1ed a ~an by the name of Kirk, ) )
Q. Did you get a good enough 1ook at the man who t00k

the pocketbook to identify him? A, Well, I only saw the.man

\

from the side view, . o | ~ T
Q. And you have not picked him out? A, No, sir,
Q. And don't pretend to pick him out? A, No, sir,

Q. But you saw another man there?- A, Yes, sir,




Q;' And you plcked him out9 A;"
Q. Now, what dld the tax1cab do,: afterrt
the ‘man that had taken the bag? "A, Wel;,'ﬁhe u
wrong side of the street, Where ‘he sﬁﬁiiﬁfé;me*‘
 steam was up, and the nand rested on the doon, aﬁ~f 
ready to Jump 1n, and off she Went ; ‘
MR, SIMPSON,‘ I obJect to the 1atter?_a
anéwer; ” |
THE COURT: Objection sustained, Stri
BY MR, BUCKNER: - |
Q. Do #ou know’hmwwmany pebple were in fhe‘téiic be
No, sir. I wag behind the taxicab and I could not aa§~tharj
BY THE COURT: |

Q. What was the color ‘of the tax1cab9 A, Black¢ %1

BY MR, BUCKNER: | |
Q. Was therefany other ﬁéxicab there?-~A. No, éiﬁ; 3Tf
CROSS EXAMINATION BY MR, SIMPSON: o
You were ﬁhere that day? A, Yes, sir,

Perfectly sober? A, Yes, sir,

You saw a man grab your wife's pocketbook? A, Yés, ;J  N

And you SQt a side view of him? A, .Yes, Sir,ffk @

Q. Vas that man this defendant? A, By the side view, «
ves, - But I won't say that is ﬁhe man, I héd only ? 31&@ "
view, It looks almost like him, o
Q. You had only a side view of him? A‘ ’Yes, sir,




Qe Will you swear that this defendant 1s thﬂ man b

your wife's pocketbook9

A, I will not;
* REDIRECT EXANINATION BY MR, BUCKNER:

—Q,

You don't know?

Is that right? A. ‘N6, sir; T
couldn't say that, I don't know. C |

MR, BUCKNER: The People rest.

MR, SIMPSON: ~In order to preserve theur‘
the defendant, I‘ask your Honor to take,away-ér@@fﬁh
consideration of the jury the charge of Graﬁd‘@quen
‘in fhe second degree, as a second offeneelupbnei.e
grouﬁd'that fhe People have failed‘to prove faeist
sufficient to constituﬁe the crime, o

THE COURT: Denied. R

- MR, SIMPSON: Excevtion. A-And your_Hohor?eedeﬁ
nial of my motion is no expre831on of your Honor's'
«0pin10n as to the guilt or 1nnocence of %he defendant.ie
THE COURT: Certainly not. And, the Jury’W1;lyﬁ;Eeg
80 understand. , | ';%f?_ o
o | MR..BUCKNERﬁ There is the recelving count
in the indictment. I don't care about that o

THE COURT: .Then as I understand it, the Dié?fv |
trict -Attorney wants ihe case to be put to the juﬁ? i

solely on the larceny charge? B -
MR, BUCKNER: Yes, sir, -~
g MR, SIMPSON: Yes, sir,

THE COURT: Then it is so ordered.




THE DEFENCE,

*T'HOMA‘S' COURTNEY, the. defen,

duly sworn, testlfled as. follcws. ' k 3
DIRECT EXAMINATION BY MR, STMPSON: |
Q.
554 West 5lst Street,
Q.
of Mrs. Caddell
Q.
day of Apr11 and was living there at the tlme of my arrest
.

Third Avenue, for Martin Planagan

Thomas, where did you live at the time of your arrest?

A,

With whom did you live there? A, A woman by ﬂhéf

How long had you roomed there? A, 'From.about'theiﬁﬁdf

Where had you been employed at that tlme9 A, ”4V7

Q. ~As What?-} A, Tendlng pool tables, and waitlng on

‘drinks, and I went to work about three o'clock in the aftern‘,n,

and closed up when there was no more business, any time from -

one to three o'clock in the morning, when business got1516W; iA
closed up the place and turned in the keys. o |
Q.
From Monday, January 8th, I went to work there.
Q.
Q.

And you worked there from Wnat perlod of time? A.

You have been convicted of crime; Tam? A, Yes, Siﬁ,};f

And how many times? A, I have been convicted of 6ﬁefﬁ_%f k

Q. One felony? A, Yes, sir,

Q. And how many misdemeanors? A, Two,
Q. And how many times have you been arrésted~by thp'pOIicé?

A, About twenty,



Qs Dld you ever have any dlfflculty‘w1ﬁh~‘he po:
E.’Ikﬂas arrested four years ago, f. ' ‘

Qe What‘was his name? ﬁu I thlnk lt WaSﬂMm e;
McManus, | . :

Q. Was that after you had finished your time? '

two weeks after I dame home, -
| Q. Do you know fhe officers in'this_caSe?f »
Q. Had they locked you up before this time? ’A;’
Q. At any txme° A. No, sir, _ | ‘ :
Q. Now, where were you on the 1st of May, 1912, 1f you‘
know? A, I was in my hOme, Where I was stopplng at’ the f‘f:

554 West 5lst Street

Q. Wnat tine of day did you get there? A, I got there

in the morning, around four or five ofciopk. T
Q. And went to bed? A, Yes, sir. b
Qe Whai time did you leave the housge that day” Ah
Between one and two,
Q. Were you in the vicinity of 178th and 179th Street
on the 1lst day of May, between eleven and twelve in the mornmng
of that day, and did you at that tlme grab a bag frommthe ann”of
the complaining witness, Mrs, Schubert? A, No, sir; e
Q.. And jump into a taxicab? A, No, §ii. |
Q. You ére positive éboﬁt that,Tom? A. Positive. éf
will take my oath and, as God 18 my Judge, I was not in the
‘neighborhood,

By R T O




Qs And when were you'érfested? A,
May, on Tuesday mornihg, about three o}cldck;
'restaurant, between 40th and 41st Sﬁreet,,oﬁfﬁigh%h*A e
in Maﬁznéy's 1unch'rbun; o

Q. And where were you téken\when.you were arrééﬁeé?j
There were four of us eatlng tOgether. We were Standingi
Streét first when the officers came along, and they went
to the opyosite SIde of the street and stood in the doorway
_and watched us until we went in and got a drink at 43rd
Streét, and then followed us into that restaurant and:dané;
in wiﬁh s everal offlcers and I had a beef stew in frcnt of
me, when the four offlcers came in, and grabbed us and searc

us; and sald "Where is your guns”, and s earched us a11 around

and took us to the 37th Street station house.

Q. Dia vou ask the officers what you Were arrested for? o

'A., They said, "We are back on our old tricks, plcking‘up
peoble'on spec |

Q. What do fou mean by the word "Spec"; or don't 1t
mean anything to you? A, Why, on su301clon 1 sunpose. And
we were taken to Pdl1ce Headquarters at eight o clock in the V f)
morning, and kept there until eleven o'clock in the mornzngn

Q. Dig yvou have any talk with any person or. persons whila
at Police Headquarters that morning; hat is, before you were
stood up in line? A, Why I was taken downstairs anduput

in the room, in the Bertillon gysten room. »The'fcur_nf us’




sat. ' there until about eleven 0 clock and then

" us upstairs into this room.

Q‘.. NOW‘, who Was ;n.'thatlr‘OO)n' when you th th v

There were about five police officers, five or six po

of ficers.

Qs And how many others? A, That was 2all. Théy*héﬁ
. « bt ° B - TAGY. AAE

another -~

Q. Now, what was done with you there in that roqnf bef"

these women came in? A.  As we was fetched upstalrs we’was

fetched out of the basement into th1s big, large room, and

ﬁover in the other room, opposite, there wedre four ccmplaln
two women and two men, which I had never seen until that

moment when they were fetched out into this room.

And we were llned up in this room, and therefiérel

four or five pollcanen two or three of then connected With

/},x this case, they,cane dowvn with us, Officer O Nelll andAKerr;
and another officer that I don't know, and they fetched us

over and they lined us on this side of the table against thégfff 

wall (illustrating).

And there was an officer, about six feet, witha

black mustache, on the end; and with him another foicer,.ﬁh«~“'

on the other side of me, and I between. .

built like me,

And one of the officers walked towards this other '

room an? said "Are you ready"? 4nd I said, 'What is this‘

and one of them said, "You know what it is. We will. show'ycu



what it is . It is an idéntifiéétion;'

Then I turned to this fellow that was faurt  ‘ar

“said, ”You had better step up here, if it is tn identi

‘and get between these two’young feiloWs"-—ﬁthat.waé,Hdﬁéra

he got up between the two offlcers.

And they went into this other woqn and fetched out

this young woman first.

She walked out,-and she walked over to nnmbér thrs;‘
whieh was one of the officers, or whaﬁever positidn-hé}held it
I don't know what he was -- I never seen him beforekor.sincél‘
and she put her hand on this officer,-and Captain‘Tunney sgid
"Afe}you posiﬁive", and she sald "Yes T am p081tive ;mw“

| And then he said, "Look along the line and walk al',g
the line, and seé if you can recOgnize anybody else,” anq $
said,"No". | |

Ahd he said to the first officer,"Step outglls}tﬁigf}e
one of them?® and she said, "No" |

| And he said to the next fellow, "You step out‘,
and she said, "No" | R
And the third @an that‘stéﬁped out éhe.said, ers?;

that is one of them"

, and he'said, YAre you positive?',éna' f.5~*
-she said, "Yes", ~t
And then he said.toxne, "Step out”.  And he said,
*Look at this'man. 1s he one of them", and she said, 'I<am not

v

sure, he 1o0ks like one."
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Aﬁdfso she pibkedéout nnmbef three, iﬁ
the four of us that was. clean shaved and she Walk
did ot identify me.'
And .after a long coﬁsideratIOn-she séid t‘
~1like one of the men, but she was not positives o

And then they fetched Out a big stout man. and he

said he cauldn t 1dentify anybody in the line. No, f;rst he
went. to number three, the same as the other two did;-andféh.p
he picked out this Howafd, and he couidn't identify the}rgs
of use. | -
And then they fétched out the 6ther genfieman.ithé;
husband of the lady, and he said he couldn t 1dent1fy any on

he looked along the six of us.,

And on th1s side of the room, was seven or elght :

officers, across the table but they Were not in llne “
mith ue.and he said he could not 1dent1fy any one, but after
saying no twice they persisted on him looking over thnroughly.
and .he sald that he thought Klrk looked like one of thems

And they took me dOWnstairs and when 1 Was‘down*i*
there, about five mlnutes four or five officers came’ down,‘
and Captain Tunney took me out and put me in a corner with the 
four or five_officers, under a big eleetric light, anq‘galled;_ "w
me all the vile nameghe could think of;  that I was anﬁexaconéV'
‘vict and cop fighter, and he would attend to me; and he would

send me back to’ state prison where I belongedga




And he Sald it was*well that it was not5

had the trouble with, or I Would be over in the‘gv‘v
instead of down_here on this charge, and he wouldanajé

@

~his business to sée_I was c0nvictedo
And hé‘fetched in the two women. As the¥ gd?
bottom of the stairs -~ he saw than comlng and ‘he calléd
and he said, "There is the man that robbed you, and nobody
else."” | -
And I was talklng to Captain Tunney at the t:l.me an
1 turnpd around, and I said, "No, madam, I never done such aw
thing in my life, I never robbed a woman,Aanqu-never seen
yoﬁ‘befdre, and I never done anyﬁhingvlike that in my 1if§;<
.néver.rbbbe& a woman in my life," and he said, "You are a lia
and the women went awé&, and he gfabbed me; and he thfewﬁﬂév n

the cell.

‘And we were taken to the Harlem Police Court -- they uﬁ,e

wouldn't tske us direct to the police court -- but they put ust

in the 126th Street station house, and held us to about half-

past one, and fetched us 1nto a room in the police court
whete they had about eleven men, all clean shaved, some tallerf
and some smaller than me, and fetched in four or five dlf-

ferent witnesses.

And fhev identified two'or three people in"theigfoyd,‘
but there was no. 1dent1f1cat10n forxne. They were eyve Wite .
nesses, they said, and they swore that these were tha'men that
k

-~




done it, and they said 1 wasn't ﬁIie'i-é, they

Al | N .
There were. fime of them there innthe Ha?
'Gourt, and there was no 1dentificat10n.
Q. Ana those five people 1aent1f1ed other pe0n e “on
line? A.  Yes, sire fw
Q.  Picked them oqt as being the persons? A.AVY$§f ,
Q. But dién't idéntify you? A, No, sir. o
_Q,'.Aﬁd vou were on that line? A. Yes; sir.
Qe And they said,they were*éye witnesses Of‘théVOQdﬁﬁfé
on that day? Ao Yes, sire | f ‘
Q. Did anybody mentif{kym_liams? A, No, sire
~ Qe Now, is there anything else Courtney that ches=h
to your mind regarding this matter? A. sir, nOthing

more than they tried to make this Williams. -- after ‘he Wasn t*

identified, . they took him out lnto a private room, and-toldﬁ{

him to say that he heard me say, "Well, if I am convicted of g/;~““

‘this, I am poing away for sanething that I done," and he sald;f_;” 

I never made any ranark of that kind, so he told mes |

And so he was taken up and held until the next day, f “

and they tried to make him tell this, and then he was dis- o

charged when he wouldn't tell it L

Q. Now, let us get back to the lst day of May. fféw $ajl;"

you were in the house where you lived:“ from between.fou§fag&‘
five o'clock that morning until about 1:30 that aftex‘nqan?

A, Yes, sire




Q. Hov do yom know it was ‘the 1st\of'May§é
1 give the‘landlédy sane money that day on gdcpuﬁ
her rent daye I owed the landlady éagéﬂnoney and
for ite | o
Q. How much did-yoﬁ OWé her?j A, TPive dollars;ﬁfuf
Qe How much did you pay a week? A. Five qdiléfé§ ‘
Q. Ahd‘ydu(gavé her the five.dollars? A, Yes,.éir§ 
Q. On ﬁhat.day?. A. Yes, sif.'_ | | .
OROSS EXAMINATION BY MR. BUCKNER: -
| ‘Q; | What was the felony you were convicted of? ‘A,
Charged with two other men wkith robbery, stéaliﬁg’a.man*g
watech. | o .
 Q.A And you-Weré convicted? A. Yes, sir; I stood‘trigl»
with the other.two prisonersQ | :
Qs Robbery? A. Yes, sir.
Qe Highﬁay rabbery? A, -qubéry. _ |
| MR, SIMPSON: I object'fo the‘charaéﬁerizazionxwf4
of the charge as "Highway robbery". :
 BY MR. BUCKNER: | | _
Qe Wnat dia vou do;'at least what ﬁere'ydu-éharged"eii
with? A, Taking a wateh from a man's pocket. |

MR, SIMPSON: Now, if your Honor please, thp&"

fact that he Was'convicted of robbery is sufficiant§ 

-

I object to ite . | S
THE COURT: Well, robbery in what degree, you

P .

— +




may ask hnn.

' BY MR. Bucmﬁa

Qs Well, was it robbery in the first degree?

Q That 1s ‘the only time you “have ever been cﬁﬁv
a felony? A. -Yes sir. " S » ’
Q. Eﬁﬁher heen in New. York or anywhere else? A.; }
'Q. That was inm1903? A, Yes,‘51r.u |
Q. Did vou testif& in,that case? A. Yes, sir.
| Q. Did you say anything‘about the police inithﬁt;G$S5 
Ad -No, sir. | | 5
Q. - Hadn'f vou been arrestéd-befbre that? A; No,
only onces | |
Q. Weren't you arrested in 18962 A,
was the onces
Q. A4nd weren't you arrested ih 18987 A. No, sir;g
| YR, “ SIMP SON': One moment. I am going "ii;;é"jf,ge,t~;‘
upon this record that the district attorney has dn”
the table before him' a pollzgﬁcourt record of ﬁhls
defendant, in the presence. of this jury and I object
to it, frun which he is reading. ST
THE COURT° Well vou may state your ObJection -
and I will sustain the objection, as to any 1nterro~‘
gation conecerning an arrest. Convictiqns only¢may;

be inquired into.




MR, BUOKNER‘ . But the Court has o

Mr. S1mpson asked him. hnw many tnne

oy

9

arrested by the pollce and he sald twénu
and now the door is:Open, I submit.

THE COURT: No. I will sustain the ob

as to ar}ééts. You have a’right.to fnduifé;a
_convictions, and he has the right toféxﬁléinfﬁﬁa@
,You may call his attention to any eriminal or d
graceful act in his life, but the Cqurts'hava
'sﬁecificallv ruléd that arrests are neither;f‘
BY MR, BUCKNER: | | e
Qe You have testified, have you not, that_you‘ﬁerg'drg;.1 ff‘ 
'rested twenty times? You said that, haven't you? A. Yé§§ if;
Q. Now , tell us the times? ‘
MR, SIMFSON' I objeét. , o o
THE COURT: I will sustain the object10n¢ Yéﬁ;!;
may inquire within what perigg or covering what thme,
if you w1sh. '_
BY MR. BUCKNER: ' K
Qe Coverihg what-time were those arrests?
BY THE COURT:
Q. Ffom»what vear to what year? |
THE COURT: I will allow the question Onl?'
because you asked the question, Mr. Sﬁnpson.}

MR, SIMPSON: I excepts .
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BY THE COURT"
Qs

arrest?

When was your flrst arrest and when Was

s

MR. SIMPSON: I object to ite w"f ;ﬂ;?f;f*+*“’f

THE COURT: It is allowed sEléI"“because”yOu
ask ed the questlon yourself. .

MR, SIMPSON: " Exception.

0

- A, I had been arrested twice befOrevmy-conviction énda';b:éﬁ't
ten times after¥ards. | | | | o
BY MR BUCKNER ¢ |

| Q. And when Was your f1rst arrest and when was your 1&8
~arrest? A, About fifteen or s;xteen yearg ago.
BY THE COURI': o |
‘ sir;_

Qe That Was your first arrest? A, Yes,

Qe When was the last arresf? A, The last arrest wasi'
this onefz;rév1ous to this one was the offlcer.
- © BY MR, BUCKNER: B
Q. Now, tell me of any other conviction that you ha§e “t}
oo had., You say you have been convieted éeveral times?__ !

MR, SIMBSON: I object «

TEE COURT: Well, as I understand the testimany
he said that he had been conv1cted of a felony and
two misdemeanors. You may ask him whether tﬁerg:was
any other conviction, if you wiéh. | ’

BY MR, BUCKNER:

Q. VWere you ever conviete&,cf*an&&hing“ﬁlsa?; A, Yes, a
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mi sdan eanor .
Q.

Qe P-etnt larceny? A, Yes sn'.

Wh’at k1na of a misdemeanor? A 'P&etii‘“t;‘;".‘];éfz,yggnx

Qe That is ‘oneet Whnat year? A. 1910,
Q. VWere you everconvmt&d of" anything elé.é" A.

o. Of any other misdaneanor~ only the tmce?

BY THE COURT'
o Qe You said th’er‘e were two misdénéanors‘. What were he
A. Both were what is called short changing. =/
BY MR. BUCKNFR: | |
Q. Weren't you conv1c1:ed in Newark New Jersey, of“_:

petit larceny and fined? A. Well 1 sa.ld that tWO misde—-
‘méano:'s and one felony.

BY THE COURT:

Qs Is that one of the misdeneanors that you had 1 mmcl?
A, Y-esl, sirs | | | Siwiin
BY MR, BUCKNER:
Q. Then we have robbery, petit 1arceny and short—changing?
A, Yt was always short-changing. I ‘g-"; i
0. And haven't you heen convicted more than thése three
times? A, Yes, I believe once more, disorderly coz:xduct.
Qe And when was that? , R
MR, SIMPSON: I oObj ect to that .and miov’e o Iatrigg "
‘out both the question and answer as not within the

+ indictment, or not proper cross examinationu



THE COURT: Denied. The People have

-you have the same right, Any witness may

rOgated about an& disgraeeful, of crimihal

vieious aet in his life,‘sOlely'for'fhe §uﬁ:

affecting his'credibility.

MR, SIMPSON: . But he has confessed tp“sufﬁf

ticient ,already, I think. .

'THE COURT:  Well, that is for the jury to

determine.

MR, BUCKNER: Not sufficient yet, no, sira\,,f

BY MR, BUCKNER: o
Q. And where was the disorderly conduct ? A.' St&t%ﬁ}

Island.

Q. And thét is four? A, Yesj that makes four.

;Q. And that is all; is it? A, Yes.

Qe There has never been anvthing else? A. No, sire

G What about Lawrence, Massachusctts? A. Yés,:that;iéx7‘,'j'

one of them. Lawrence, Newark, Staten Island and,hebe.

Qe Now we have got all confused. Robbery one? Ag'ﬁY§$;~j

sir.

Qe Petit larceny? Two? A. Yes, sir.’

Qs Short-changing in Newark, three? A, Yes, sirs:

Q. Disorderly conduct, Staten Island, four? A. Yes, sirs

Q. Now, larceny in Lawrence, five? A. Yes, sirs

Q. Was that short-changzing? A, - Please repeat thatj,'

.‘M....:N‘Lt



agéin._»Please-repééﬁ thé'faurQ.‘ |
Robberg, ‘one, 1903? A, ~Yes; sif; :

BY THE COURT: h

Q. That‘was.in New York§ ﬁaé it? A. Yes, si§5 £
BY MR, BUCKNER: | | " E

Qe }APetit larceny, in New York, 19109 A, Fbsf%°§ P7
lareceny.  Short-changing. | | e

Q.._ Well; I thdught.you‘said petiﬁ'larceny? A, ”No;f ,
that was short-changing; 1 wés_neQer_aOnVicted of petit
larceny. | | | | o
o MR.’SIMBSON: I object to his readlng from a
paper, in the presence of the jury.

'THE COURT' The jury will understand. that

it is merely a menorandum that the D1str1ct Attorney

is using, the same as any otherrnenorandmm.

MR, SIMPSON: Ang i'désire to place Pn»the: 
record that the menorandum is a poiice OffiQiai-ré§ j "
porﬁ upon the various offences ﬁith'which ﬁﬁisﬁdejﬁfh'

- fendant has been charged;_ | -

THE COURT: Well, will you take the stand ana.
swear to it? : . B

MR, SIMPSON: Yes, sirj I will, o

THE COURT: It is hof neéessary. You aré.th§
only person who has called attention to it.

MR, SIMPSON: Vhy, 1t 1s gettmng to be’as 01&_(




'as the hills in these courts this praé

THE~COURT' The Distrlct Attorney'h’

to read fram any paper, book or document t_

hes. _Now, the fact that he has a'paper_lng_'

hand does not add any weight to the questiong-‘
MR.»SIM#SON: May I get it_ﬁpon the_néébfd?f

It4wi11 go to the'Court of-Apneals sdne'day if%ﬁdﬁ

in this case., May it be notea that he is reading

from the yellow sheet, that is used by the Detecuvef*

Bureau of the City of NeW'York and on it 1S‘§¥Eeﬁni

ten the history of this defendant 8 case.

BY MR, BUCKNEFR:

Qe

Now, will you tell me any statement that is‘wrong;7f555

80 that I may get it right.

“THE COURT: Now, the jury will disregard the ff*l?f

gtatements of both caunsel.» The distrlct Attorney 
has the right 6 and the defendant's counsel has thei‘:\: 
seme -right to interrogate witneggés on cross examin?J
ation as to any criminal or disgraceful .or vicisus
act in the career of that witness, for the purposei
of being considered by the jury, on the question af
the credibility of the w1tness* and in this case

in which the defendant is 1ndicted“as a second 0£- -

fender, the District Attorney has a right to pravg as

a fact in the case the crime set forth in théfindic§~ o




‘ment, in addition.

MR. SIMPSON: And that has been cone

the defendant .

THE GOURT: j Now, the Distriet Attorney
" on. I don't know what he w1shes to. ask. wBﬁ
~ what he has the Plght to ask, and your rights‘ﬁj

fully protected by that statementtvand please 

interrﬁpt unnecesSarilj. NoW_go oﬁ.
" BY MR, BUCKNER:. | o
Q. Then there was a short-changing conviction in Nemaﬁ&
New Jersey? A; Yes sir. ‘ | |
Qs And another in Lawrence , Massachusetts? 4. Yes; 
- Qe And was there anything else? :A. DiSorderly,cdnﬁﬁc{
in Staten Island. | f
Q. Ang was there ev er anythlng else? }A.- No s1r;l
Q. And what about Salem, Massachusetts? A. That is the
only shOrt;cha.nging affair; That is t.h‘e same thing. It is |
Massachusetts., .

0. Well, wasn't Lawrence one and Salem another? A. NOQ;;\

Q. Weren't you sent to the House of OOrrection.in;Maséééhé‘
setts for six months? A, Yes, Sir.  | f

Q. Because of & short-changing convietion in Lawrence?f
A, Yes,

Q. Just at the end of that time veren 't you takan to .
Salem Massaclusetts and sent to the chsﬁ of Qorrectiqn.by the'




_Superior~dourt-for three months? A, Not- for' S

was for Lowell.

Qs Then that is another one? A, No,jsir;'i

iy

szme one.
Qe Well , Yyou were sent on another convictiun.for‘ hy
months , weren't you? A, Yes sir.”

Q. Then_don t you call that two conv1ct10ns 1n'Ma‘s

setts? A, Well, it was acted upon the same.as ones

Q. 'Wéll; but there were two convietions? A, Yeé;f
BY THE COURT: | | |

Q. But you onlv count than as one? A.' Yes, sire

Q. But you were before two Judnes and two sentences werv

imposed? A. Yes, sir., —
Qe In'different towns? A. Yes,.sif.
BY MR, BUCKNFR: |
Qe _But you call it one, because yéu'servedvcontinuaﬁ
A, Yes , sir. | | | -
Ang didn't get away between? A. No, sirw‘
And , therefore, it is one? A,
You call it one? A, Yes, sir. '_- - ;'% ; -
 MR. BUCKNER: Will you call in Captain Tunnev? |
BY MR, BUCKNER: ... -
Qe Is that the man that you say callea yoii a liar? A. ¢
Yes, sir. | ‘
MR, SIMPSON: Now,K wait a minute. 1 objéet to

the form of the question. And he got emple time to put
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the question pr0per1y. '

THE COURT' Objection overruled. Bt

made a rule excludlnn wltnesses and-yoﬁ:w 1
ask him whether that 1s the man that he cdl“s
Tunney .
"BY MR, BUCKNER:

Qe Is that the man that you call Captain Tunney?: A,

'MR.»SIMDSONﬁ Now, I object to the statanent‘é
~ the District Attorney in the presence of the jury,
enlightening this‘Officer_as'to what.was;said in th

court room by this witnesss -

THE COURT: You have it on the fEcérdd ObJécvf;

tion overruled. Go on, Mr. Buckner.

SIMP SON :

MR, Exception. :

BY MR, BUCKNER:

Qe And that is the man that you say jobbed you 1n this  “W‘

—case? A, 1 didn t say that he jobbed me. |
Q. Didn't vou say that he told you that he was golng to‘ j

.get,you for it? A. Yes sire

b 2

Qe Ang that, if you had had any trouble with hﬁn, you

would be in the grave yard? A. Yes, sire

Qe

the iine and took a different place? Ae

'And , when you were in that line,

yoli jumped out of”,jf

No , SiI‘o'

Qe Oh you took another man, and put him where vou Were‘;‘

is that it? A. Yes

4

sirse ' o . o



Q. ﬁow,‘mr. Pringle,'ﬁévér]ﬁretehdéd,'didph@f
the_man. You haveftegtifiéd,in answer %o yoﬁrdpbun
tion, that four or five different peOple-Were askédf:;
thefe and pick ogt;the‘mén -- Aﬁ Epur; . o
Qe  Who grabbed the pocketbook?i A»} Yes,
Q. Now, I am ésking you if Mr._Schubert only pb?ﬁen@g
pick out the man who was at the door of the taxicab ﬁﬁd i3
pretend to pick pu£~the.man who 1o ok the bag; isn'tvtha% éo?f

A, I don't quite get you,

'

MR, SIMPSON: Objected to as immaterial, irrele

van% and incompetent.-"
THE CCURT: 1All§wed.
1R, SIMPSON: Exception,
A, No, '

Q. You'think that he pretended to pick out the maq"‘h
'took the bag? | | | | o
MR, SIMPSCN: I object.,

BY MR. BUCKNER: | NEr

Q. Don't you undersiand that Mr, Pringle only‘p%aﬁengga}fV"
to pick out one of the men in the taxicab, of'ai-the taxicd§?3f 

¥R, SIEPSON: Objected to, o "
TH- COURT:  Overruled,
) MR, SIMPSON:. Exception,
BY MR, BUCKNER: |
Q. .~ Don't you understand it that wayé A,




AT 1

what yoﬁ say,'but I don't " nknowe - What fhe conne

Q.' Then ; you don't know that two men pretende

out the man that stole the bag, but .did not plck YOuf"”

MR, SIEPSON'~ T object to that as 1mmat
irrelevant and incompetent

‘THE COURT: Overrvled,

MR, SIMPSON: Exception,
Q. I did not catch the'quéstion. |
BY MR, BUCKNER: ‘V | |

'Q. What ba51s have you in your . testimony ‘that two Wlt-‘

nésses pretended to pick out the man who took the ‘bag, and

$

dia not pick you out?

MR, SIMPSON: ijectéd to,
THE COURT: Overrﬁled.
MR, SiMPSQN: Exception,
A. Three of them did mot pick me out.
BY ¥R, BUCKNER: |
Q. What basis have you to say that Mr. Pringle |
and this woman and her husband pretended to piCk‘f'- out the
man who took the bag, and did nét’piﬁk you out? A, I didn‘t
say that, | | o
Q. Well; I don't think you did,»but.your counsel éaidWit?->'M
UR, SIMPSON: I object to the statemenf.of]the;
District Attorney. I : ;
THE COURT: The Jury will decide the casge on 0

the facts ag found by them from +the testimbny~of




. ivitheréfs eé; and -they‘._Wil"]i,"Aigno‘rz‘ffhé ;»‘t
. gounsei on either Aside.,‘unless they area
‘Ainferencé from thé‘teStimdny.‘ :

BY THE COURT:

Q. Now, did Mr. Pringle pick you out as the_maﬁfﬁhbgto"

“the bag? A. No, sir.

?

line? A, No, sir. o | C
Q. The dther.man came in, as the two ladié$ went oqt?  5
A, Yes, sir. |

Qs There was only one line up? A. 'Yés, sir,

" Qs Angd there were two pe&ple that casme in, and didﬁftﬁ@ffM

pick voﬁ out? A. Yes, sir.
MR. PUCKNER: And that is the point that I
want ed to get, your HOﬁor. |
BY MR. BUCKNER: o |
'Q. - And don't you know that the men‘that they piecked
they piéked out as other people that were in the taxicab?
don't know whether they did or,ﬁot.’ el
Q. Now, you did : know this man Hbﬁard,élias Carstoh}d£d 
you not? Ae I met him at a2 social club at Ehgene Dﬁfiv‘éai 
< Q. And you did know him? ;A.” Yes. | R
Qe And he was with you when you were arrested? A. Yes,‘
sir. =

And he was one of the men who was picked out?  A. Yes,




BY THE COURT.

Q; As belng

—4

who took~the‘bag? A, I don't know, sir.
BY MR, BUPKNER

Q. And you new Kirk? A. Yes, sir,

And he was with. you when you wereAarrested? AA;‘,Yés

(-

And Kirk was picked out by one of these four @edpiééf;

A, Yes, sir,

Q. And so that you and Howard and Kirk were all pidked?bﬁﬁ

by some of the people who were brought into the line up? A, ¥
iz, C .

.

Qe - Bﬁt it was all false, so far as you-arefcoﬁcernéd?v“fv

A, Yes, eir,

. You were arrested in a saloon, weren't you? A, No,
) _ ’

'sir, in the restaurant, lunch room,

Q. Is there a bar in that place? A, No, sir, We was .

eating beef stew, at least I was eating beef stew, o
Q. Hed you had any trouble With~any of thé officers in this

case? A. I had. had some dealings with one of them, nothe

ing tq'spedk of;  some talk with one of them.about .B gcase,‘i,

Q. Did I understand you to say on the difect examlnation

that you had had no trouble with these offlcers at all? A. .Nb,l

sir; I seen them before they arrested.me.

THE COURT: You dontt mean at the time of the

SRS e




.arrest only; but at any time in ‘his lifééig;
MR. BUCKNER: . Yes, sir.
BY MR, BUCKNER:

Q. ~This particular numb&r of central office‘ménm‘yQﬁ nad

never had any trouble with? A, No, éir;
Q. But they came in and said, "We are up to our old_t?@
cof taking men in on 'spc'"? A, Yes, sir; | -
Q. And they put you in the jail? A, Yes,‘sif.
Q. And you are entirely innocent of this crime? ‘A;".Yés;f
And are a gobd,’hard wOrking,‘hohésﬁ poolroom man?
MR, SIMPSON: I object to that question? o
THE OGURT: Objection sustained, And the jury\
Will disregard the question,.
REDIRECT EXAMINATION BY MR, SIKPSON:
Qe Nevertheless you sweér.before your God, and’thé Gouft

“and these jﬁrymen, that between the hours of five o'clock in

the morning and 1:30 in the afternoon, on the lst of May,_ypq ffw‘¢

'Weré at home? A, Yes, gir,
-Q; And you were not at 178th Street? A, Yes, siﬁ.
Q And'you weren't in any taxicab?' A, Posltlve.
Q. And you still stick to that story? A, As God is my
judge;
RECROSS EXALINATION BY MR, BUCKNER:
'Q. “ And you gwopg¢ nefore $oup God your Maker, in your




lrobbery casé,:didn't,ybu? A, I admitted fhé bar%
BY MR, SIMPSON: E

Q. Wow, tell this jury all about it. You admitted wh

part you took in it? A. Yes, sir. |
Q. Now, tell the jury? A, Well, at the time of tHe rob=

bery, I was in the livery business, and one of'these men}w ﬁkg_

for me, and he_wasvunder the(influencé of licuor, and took

this man's watch; and.I‘Stepped over to find out_What‘thé'angu =

ment was about, and I was arrested in the company of him'ahd ‘f

the other fellow, who also worked for me, and we was all three

arrested for the crime of one'man, and we all stecod trial,fo;“

gether, and was convicted,

BY THE COURT: ‘_ b
Q. ?Hen you did not camit -any robbery? A, No,.Sir;.ﬁﬁﬁi
I was an aécessory by being'there. | | ' ‘h
Q. I merely wanied to get the meaning of your Wordg?' A;,f«
Yes, your%ﬂopor,wtbatfs it,
BY MR, SIMPSON:
- Q. And you were convicted as an accessory, Oor one ef
three'persons, although you did not commit any robbery? A,
No, sir, and that was admitted on the stand, |
Q. It was admitted on the stand? A, Yes, sir,
0. And you had not committed that robbery? A, No, sir;

the man worked for me that did it.

BY MR, BUCKNER: N |
‘ % & P 5 o N
Q. Then you were not guilty? A, Well, I was guilty to



<exment of belng in his company; |
Qe But you dig not help in the robbery 1nyan Wa
Ne,“sir. : L : &
o Q. And then if.wae really ﬂnjuet ﬁhef-you sﬁbﬁld.ﬁ

been conv1cted°‘ A. Well, if you want to put it tha

"Q._ Well but have you ever been gullty of any of t
short-changing charges? A Yes,_I have.
BY UR, SIMPSON: |
. Qe And that used to be your old bu31ness, wasn‘t ﬁt°';[,
/Yes, used to be, : |
A Q. And you are known as the chlef short-changing man 1n
the United States; aren't you? . A, No, sir; only in NeW'Ybﬁk-ﬁ
and Masoachusetts and New Jersey. | 'v  “
Q. Youvare known as that, aren't you,, throughout the o
United States? A. No, .eir; only in these three states’ that I

mentioned;

AILEY 6 PRINGLE, of 1361 5t Nicholas'ﬂf,_v l‘
- Avenue, a witness called on behalf of the Defence, being duly "
sworn, testified as follows.
DIRECT EXANINATION BY ¥R, sILffSOIJs
Q. Where do you reside, lr, Pringle? A, 598 West l?Bth.
Q. You are a juror serving in this particular pamt as a
trial juror? A Yes, sir, , | _ |
" Q. And when was it, for the first time, that you everfmet

3

me, the attorney of this defendant? A. Vhy, l Be€n‘Y°ﬁ’h9?ef



s ey & AWy ppa S e
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‘my store, at 178th Street and St. Nlcholas AVenue..

'Wadsworth Avenue - first*at St, Nlcholas Avenue and 1818t

room,

You saw me"in’this'couft'rcqm° A, Yes, sir

Q‘.
Q. Within the 1mst few days, while you were do;ng J

(3

duty? A. Yes, sir, | ;
Q.‘ You are a witness against one of the defendanffs¢inj_

this case, are you not, lr, Pringle? A, Yes, sir,.

Q. ‘Where ﬁere you. on the lét'day of May, 19122 . A, At

Q. Were you there in the mornlng of that day9  A._ Yés;7i
sir; | 4 | -
Q. .Did_aanhing occur that attracted jour attention,on;’b
that day? Yes or no? A, Yes; | . | |
Qe D1d you on that day see Mrs. Schubert this lady
gitting over here (indicating), the complainant in this case?? f
A. Yes, sir, | -

Q. And where, if anywhere, did you see her? A, At

Street. Then I saw her running behlnd the automobile, =~
Qe Did you see any act of robbery—committed tha£ day? “ ;
A, No, s=ir, | | -

, r R
0. Did you see the persons, any persons, around that

automobile? A, I seen that there was three people in the
automoblle. _

Q. And one of those three people you have recognz.zed9 A,
well, at least I thought I did, o |




Q. - Did.you see the defendant ih that auton

day? A, I can't say, sir, I don't recognize hi

Q. You don't recognize him at all? A, No, s

Q. - And codld you see the peopie in,thé automo

Yes, Jjust pdssing'me.

BY THE COURT:

Q.' Well, how wasrit passing‘you?. A, . Coming around]ﬁhé

curve siowly,

Q. ‘And this woman was running after the automdbiie?‘ A;' 
@. . N “
‘Yes, sir,

BY MR, SIKPSON:

Q. And it was moving slowly? A, Yes, sgir,

BY THE COURT:

‘ Q.”Wéll,willgyou swear that that man was not in the -

automobile (indicating the defendant)? A;' No, éir; I Woﬁldnhgﬂh
BY MR, SIMPSON: | o

Q. And will you swear that he was? A, No, sir; I Wil1ﬂ f;fjW

not,

CROSS EXAMINATION BY MR, BUCKNER:

Q. You don't pretend to identify two of the three menj .

&8 you? A, ©No, sir,

Q. And one of the men you picked out afterwards; didn'ﬁvvgf

you? A. Yes, sir,

Q. And that was this man Howard? A, Yeg, Sir. -

Q. The man that the defendent says was.his friendphs o5,



sir, I picked him out as onﬁ—of the men in ﬁhef 
at least that I believe was there. f
BY THE COURT: .
Q. That you were surafof? A; Wéll; yes;
'BY MR. BUCKNER: ‘ | |

Q, Now describe the situation when the awtomobi

“around the corner? A,

around the corner, and

mobile was just turning'the corner, and.Mrs;-Schubert"waéf‘

running behind it. . T g ' | '{
Q. And Were there any wagons in ‘the street at the time?

A, Yes there was.,
Qe
A, It went that close to the‘far curb. (Indlcatlng)
Qe
" BY THE COURT:
Qe

opp051te side of the street from me,

Did you notlce how close this machine came to the c

Did it attract your attention? - A, Yes, sir.»

Well, what do you mean by the far éurb? A, The °‘<ff71

Qe You weren't on the same side oI the street ag the

automobile? A, Well, the sidewalk was here, and I was hare

(illustrating).

o

Q. And you were on this side of the street? A, Yes, sir;’

on the uptown side of the street?

5 e AR ARACKS S SERISTEI e 338 508

Q. What street? A, 178th Street,

_BY MR, BUCKNER:

Q. And when the machine finally got clear of the wagons

®



“

-}and rounded the corner, what did thﬁy do? A

'away al

ittle more 1ively. BT i" o

' REDIRECT EXAMINATION BY'MR SIMPSGN,_‘

e

'hind the

feet;
%
Qe

Qe
Q.
when ;ﬁ
%@
Qe
@

Qe

Qe
Qe

BY ¥R, S

Qe
Q.

from my

Pardon me Mr. Prlngle._ How close was thl‘;w" a

automobile? A. I,should' say about twenty?‘

And it was moving slow1y9 A, Yes, sir

Did she make an outcry, 01 yell, or anything? A,
was shnutlng.
Did you run after the automobile? A, Yes, sird

Did you look into the automobile? A, Vell, I,"
passed me, but I éawlthe ﬁumber on the back of.i
Did you get the number? A, Yés, sir;. |

Did you give it to the police?. A,. No, szr;;"'
‘Didn't they ever ask you for the number of the &uto .

A, No, sir,

They never asked you for: the number9 A. No,rsir ;flif"-

to another party who telephoned. it to Policg. Headquar-
‘iT

tsi

Now, what 1is that number? A, I don't remembem;fff f-

Yo

But it is of importance? Ve ﬁ;wgwlg%i‘
MR. BUCKNER: We w111 give it to you.

ILPSON:

Who did you give it to? A, Mr, Cashman,

AL

And where does he live? A, Why, a couple of doors away

store. He has an undertaker's establishnent,




SUNEL;;

I ° L . L]

Q. He is the undertaker? A, Yes, sir,

[

MARY CADDELIL, of 554 West 5lst Str
rwitness,vcalled:on behalfiéf the Defence, being‘duly‘sﬁ\’

testifigd as follows:

DIRECT EXAMINATION BY MR, SIMPSON:

Q. Mrs., Caddell, where do you live? A, 554 West 5l§t f
Street. | ' |

Q. Are you a married lady? A, Yes, sir,

~t

Q.‘ Do you know the defendant at the bar? LW YQQ,'SiriTV;

Q. How long have you lived at that addrSSS‘WhidthOu

have just given? A, Going on four years,

Q. Did f I ask you whether you were a married woman? A

Yes,'sir.i

Q. What does your husband do for a living? A, He is~a‘i

truck‘driver.

Q. Was this defendant a roomer at your hdﬁse? A.' ¥e55"147'

sir,

Q, Did you see. him on the lst day of May, 1912? A. YES,_,ﬁ ﬂ1

sir,

Q. Now, tell the jury, what, if anything, you saw him‘db

on that day, if you remember? A, Well, in the moming, at

ten o'clock, between ten and half past ten, he came out to. go

to the toilet, and he went in; and about eleven_o'clogk,‘or

about ten minutes to eleven, he came out and asked me for a o f'

PRI



‘pen and lnk, that he wanted to erte a letter, and I
hlm, and he went ingide agaln. R ‘.' -

Ahd I owed a bill, and the collector came and
1ected the blll |

Mr, Courtney was after giving me a five dollar
~and I zave three.dollars to the woman, the collector and I

0

paid three dollars out of that five tio the ‘woman, -

And around twelve o'olock we have lunch, and he came out

and had lunch with me, and my hquand and my little boy and my
dauvghter,

-

And then, a little after one, he went out, and I did "

not see him again until the next day, WR. until the éﬁﬁid@y; 
on NMonday, and from that day to this I never laid éyes on him
untii I see him just now, ‘ “ ‘
That following Monday after he went out at one o’clock
and this is the first tlme I ever see him since,
Q. And you are sure that he was 1n vour house on that

day, at the hours you have. named? Au Positive,

Q. You can't be mistaken about that? A, No, sir;«becauSé(_:

I didn't leave the house.

Q. And you are sure it was the lst of May? A, Yés;,sir;,‘

because this woman always comesto me on the lst of May,

Q. What is this woman? A, She sells dress goods, ladies' -

apparel, anything you want to buy, S0 much a month I givé her;
by the month I pay her on time,

Q. What is the name of the lady? - A, Urs. lendelsojnm, -

UL




CROSS ﬁXAMINATION BY MR, BUﬂKKER" | |

Q; What time did the defendant go out of your hi
‘SOth of Apr11° A, At one o'clock, the usual hour he
every day, B ‘ -

Q. I know, He usually went out at one 0'0100kn but‘ T

A
v

particular day, the 30th of April, I want you to try. tofr‘ al

A, Always at one ofclock. And he went out at one o'clockgop

that day. | ;
Q.' He always Wént-out at one o'clbck?' A, Yes,‘éir;‘;; 
,Q; And that is why you are sure he went out at ohe_dﬁ

A, Yes, sir. | _ : N
Q. And on the léﬁh of April, what time did he gazpuﬁ?[g

A.  Around one b'clock,‘beéause I always wake him up'af tWeiv

.o'clock and he has his lunch before one o'clock, o
Q; And the 7th of Aprily ”A.f Tho same tlme. |
Q. And he ﬁever varied a minute, from one day'to thb”aﬁhéﬁ?rfif

’

A, No, sir; never,

Q. Did you know what his business was? A, Well, hg.{‘

said he worked in the poolroom, | G
Q. What day of the week did you get your money frdm.himgfj:‘
A, On Vednesdays. He came to me on the 3rd day oOf April,‘
and that _v}as on a Wednesday, and évehy Wednesday he paid me
'his money, } 3
IR, BUCKNER: That is ail.
MR, SIMPSON: That is all.

The defendant rests.




REBUTTAGTL,
T H O MfA‘S"_J., T U‘N:N'E Y, a Witnéss

DIRECT EXAMINATION BY'MR BUﬁKNER'

Q. Captain Tunney, thls is the. Jury (1ndlcat1ng)

you look at them9 A, I will.

AQ.‘VHow long have you been in the service? A; FiftééﬁQ
years; A : - ;

Q. How long'have you heen a captain? A. I am not‘é c p—
tain, I am an acting captaln in charge of the Sixxh Detect~
District. ‘

-~

Q. Did you say to this man COurtﬁey that hé Was'a‘liéx?aﬁ 
A T did not, | - ‘
'Q. Did you tell him that if you had Byer had any troﬁble
'w1th him that he would be in the graveyard° A, No, sir.
Q. Did you tell him that you were Zoing to get hlm? A,
I did not »
Qe AWere you present at the time of his arrest? A; f; Wéé;;

not,

Q. Did you job him on the identification? A, I did not.

Q. Did you tell these women =-- point him out, S0 . that
you could pick him out? A, No, sir, S oo ;
Q.Did youwig up this line, with this men among a cerpéiﬁ*
number, so that they could pick him out? ‘
) IR, SIIPSON: I object to this as léading,v'it




1s not proper rebuttal and I obgect to
 THE COURT: Overmled..
MR SIMPSON Exceptlon.

A, I had' nothing to do with the formaxion ofiﬁmﬂi

Q.' Did you throw him into a cell Wltn the st&te‘ent;that
ybd wére going to fxx~him? A, Mo, sir; I didn’t tak;
the cell at all,- I had nothing fo_do With-the defénd&ﬁ'»
cept to have a brief conversation with him, | |
CROSS EXAMINATION BY HR, SIMPSON:

Q. And you did have a brief conversation with him?_» 
Yes; after he was identified, | H '

Q. .And you were ver& frieﬂdly»disﬁOSed towards him»qhv

that day; you had a very frlendly feeling towards him? - A.>
No, sir; I hadn't

Q; ‘Wow you and I have met before, and I have crogs*exémiﬂ
ed you many times? A, No, sir; not many times; Jw;

Q. And you undevstand ny English, don't you, perfectly
Wéll? A. Yes. ,

Q. Didn't you tell the officers to give this.defendanﬁ,é‘

~ second.offence, when they were taking -him out? A, Yes, sir;;I‘ :

did. I said to see that he was indicted as a second offender.

Q. And yqu had no feeling in the matter at all?_ A,ﬂfﬂb';u

feeling whatever,
REDIRECT EXAINATICN BY MR, BUCKNER:
Q. Are Y thegrand jury? A, Yo, sir,

Q, Or the Distriect At*ormey? 4. VYo, sir,

i1 EE R




MR, BUCKNER: That is all,

THE COURT: . Any other Witnesses, mm.~'

‘Attorney.
MR, BUCKNER: No, sir; that is all
’MR. SIMPSON: No other witnesses. :
THE COURT: Now, Gentlemen of the’Jury, I‘w
excuse you until two'o clock. |
(The @ourt then admonished the jury in aecord-

~ance with section 415 of the Code of rxminal Proced-

vure, an&~took“a’reéess‘until two Qﬁclock).




AFTER RECESS, |
MR, SIMPSON: _ ‘May I no@~make'mywm

' vwhole case, that your Honor adv1se the . Jury Lo acquiﬁ

on the ground taat the People have not eatabllshed

sufficient facts to support the 1ndictment have fo£:; f{¥
established facts suff1c1ent to COnstltute a crlﬁ;? :

THE COURT: Motion denied. , g

IR, SIMPSON: Exception, I ask your Hoﬁ¢r tbﬁf77°ﬁ
charge the jury that the denial of the motion is'no%:~7"3”¢f
an 1nd1cat10n on your Honor!'s part of any Oplnlon ag’ f‘w? ’
to the guilt ‘or innocence of the defendant.

THE COURT: I so 1nstruct the.gurg, A

(Mr, Simpson then summed up for the’defence,f%~“

and Mr, Buckner closed the éase fOr'the'Peopla);‘ ‘

MR, SIMPSOH!,~.May I have on the record this;onef;
excep»lon to ohe statement of the District Atiorney N
Vthat this jury are to consider his previous convictions9  f

¥R, BUCKNER: .On the question of credibilmty,,-
said.
| iR, SIMPSON:  And I except to it.

THE COUﬁT: I do.not recall the remark,

- MR, SIMPSON: I do, and I have a note of it

here, T
THE COURT#, The“jury has a right, as I ha#e already
gaid repeatedly aﬁptng the tfial, to consider -any crim-



jlnal vic1ous or Immoral act of any wit”
mining the credlblllty of that Witness.; 
You are nnt to con51der,.gentlemen of th
or to find that ‘becausé a man has commltt
crimes, he is, therefore,gullty.of this cxlméng

And that is the way I‘understood‘the ﬁiétr,é%h
Attorney s remarks, and that is the way that Jou;“
to understand them, if you draw any 1nferenee what-
ever from them, |

"MR, SIMPSON:  And may.I except toiyourﬁH¢nO:ﬁs?g:

statement wherein your Honor says that tﬁét'ié m7:f?
'Way you understood the DistrictAtiorﬁay?

THE COURT:  Yes. | SRR

MR, SIMPSON: To which I respectfully except.;7f

THE COURT: I merely wish to ‘protect the ﬁis~ yy”
trict Attorney from the imputation of. saying some—' *?f ;
thing which is unfair and illegal,andl d@ not thlnk hef £
did, of course the Jury. understand

MR, SIMPSON: T except to your Honor's state-‘
ment, b
THE COUﬁT: And, of course, the-jury know ﬁhét
the District Attorney-said; and What the Court said. |
The Court speaks.very‘plainly._ It is the duty of the 
Court, gentlemeﬁ, to instruct you as to the law, as I_ 

will instruct you more fully, and you will disregard



e _;grm
the statements of any one as to the:e

to whax has happened here, unless it a

own recollection, and,

‘you are bound to take the law from me,-andm
absolutely free and independent in your deci
the facts, and in the appllcatlon of the 1aw to

‘case as you find the facts.

if you w111 pay at 'n on T

|




HREAREL

THE COURT'S CHARGE,

MULQUEEN, JT,.
. Gentlemen of the Jury. - |
This defendant has been indlcted by the Grand Jury

of thls County of the crime of Grand Larceny 1n the second

degree, as a second offence,
The indictment eherges thet,'herefofore, this_defeh&il
ant was convicted of adfelohy,,the said feleny‘being robbery‘ih i
~the first degree, and‘was imprisoned,; by order of Jﬁdge MbMahOn%lS
of the Court of General Sessions, for a term of fourvyears ende;
ten months, on the 8th day of February, 1903; and thet‘there-V}
after, after that conviction and sentence,_to Wit,Aon thevfir
~day of May, 1912, in thie County, in the day time'of.the Said.*
day, Withbfdrce and arms, this defendant and .two other personﬂ,di_
one bag, of the value of eneldollar and the sum of fifty dol~ ;fﬁ
lars in money, lqwful money of the United States of Amerlca, B
and of the value of Fifty dollars, one purse of the value of .
twenty-five cents, one other purse of the value of fifty cents, H
four keys of the value of ten cents each, and one pair of eye-‘
glasses of the value of fifty cents of the goods, chattels and o
personal prOperty of one Veronica Schubert, on the person |
of the said Veronica Schubert then and there being found, frmgfn,
the person of the said Veronica Schubert then and there felon=
iously did steal -take and carry away, against the form of the

statute in such case made and provided and ageinst the peace

of the People of the State of New York and their dignity.




may be clear and definite, and 80 that.the defendant,
exactly what the charge is that is made agalnst @%m,
that you may keep in mind the elements of the charge

Now, what are the facts charged against thls def_ A

in the indlctment9

It is charged, first, that Mrs, Veronlca Schubert Was

in the'County qf(NeW York,iin the day tlme of May 1st, 1912,
and “that she had a bag of the value of one dollar, ‘and the
‘sum of flfty dollars in money, ‘and the other artlcles of
personal pr0perty mentionéd, on her person; and that this de-
fendant and others, with force and arms, took that personal
property from her person, and felonlously did steal, take and

carry it away, agalnst the form of the statute in such case

made and.provided. The 1ndlctment charges him With.the taking,

of personal property from the person of Mrs, Schubert,vwith,
felonious intent, in the day time, on the 1lst of May, 1912,

Then a preliminary. statement in the indictment is .

HERRATL

‘that, prior to that time, he had been convicted of the crime of .

robbery in thevfirst degree, andvhad been sentenced t0 ?'téﬁm"
of imprisgonment by ohe of the judgps of this éourt, éndm
therefore, . he is indicted as a second offender, A

‘So you see there ié nothing complicated about'thé'
charge, that it is a very simple charce, and the indictment -




- gays that the crime with Whlch he is charged is aga1n 8

'statute made and provided,

| VeroniCa Sehubertland-this defendent Ib31s entltled The
Peoyle of the State of New York agalnst Thomas Courtney and
others; and by that term "The People of the State of New Yb;
is meant- organlzed society, the union of society, embracing k
and made up of every human being who lives Within the borders;i
of this State, whatever thelr 51tuation or conditlon of llfe>
may be,. And that great 5001ety has the rlght to. make lawsr
and has exercised the right to make laWS, whlch are bindlng
upon every one who wishes to 11ve w1th1n this State, TheyA
are enaeted to protect every one within the State, and they’
must be observed by every one, and the violation of one of the}
»penal laws of the State is a- crlme.’ |

The particular statute that is referred to in the

‘Andictment is known as Section 1290 of the Penal Law, entitlédifr?

‘"Larceny defined", which provides as follows: _ . R
"A person who, with the intent to deprive thp true
 owner of his property, or. of the use and benefit thereof, oxr
to appropriate the same to the use of the taker, or of any
other person, takes from the possession of the true_owner, Qr;’
of any other person, or apprOpriatesvto his own use, or that

of any person other than the true owner, any money, personal

property, steals such property, and is guilty of larceny,"




AT

‘any personal prOperty taken? Second: What was the inténtA

Now, there could not be a plalner statement

that, What .does that section, Section 1290, forbld? "ﬁﬁe

taklng of personal property, with felonlous 1ntent and ﬁh{
crlme,charged agalnst this defendant 1sfthe takinngf.personfhf
property from the true owner, Mrs, Schubert, with felonious

intent, with the intent of depﬁiving her of it, and of apprb§¥ﬁ

riating it to his use, orjthe'use of any one other than Mrs,
Schubert, |

So that you have to decide here, first: Was there

of the 'ta,ker? And, third: Is this the person who took the -
pr0perty, if you flnd that any was taken?
& How, larcenj 1s d1v1ded into degrees, and Sebtion
1296 defines grand larceny in the second degree as follows:.
| A persoh,is guilt& of grandilarCeny in the'second R
degree who, undér ciréumstances not aﬁounting to grand larcény |
in the first degree, in any manner speoifiedfin‘this’articieff‘
steals or unlawfully obtains, or appropriates property Qf anyk\;
value, by taking th: same [rom the p:rson of anothér." ‘
That 1is, if any rooprrty was taken in this case,
any pc”vondl prop=rty, frow the parson of Mrs. Schubert, if
she had a bag on her arm, containing even one penny, and this E
defendant took it from her, with felonious-intent, with ' the
intent of depriving her of the use and benefit of if, and of

appropriating it to his own use, he would;ﬁ?jguilty'Cf grand

- ek .
"‘#w e

*a M




larceny in the second degree. .

The lew authorizes an 1ndlctment, as I have;l_

a second 0¢fence, when a person charged Wlth a. crlme 1n ﬁhe

"1nd1ctment has been previously conv1cted of a felony, ar
- mlsdemeanor of petit larceny,
In thls case it is charged thai the defendant Was,e
- previously conv1cted of the felony of rebbery.
Now, Jou understand that there is a sharp line of

.d1v1c10n between the power end duty of the Court -and. your
‘powers and your dutles. The Court hae 1Ls own work to do,4
and does not wlsh to 1mnose upon you 1ts views in any way.» ;"
It is the duty of the Court to see that the defendant is txién‘
aceording to law, that he receives e fair tria1,~and a,éﬁe&t
judge in this State has said that a fair trial is a legal .
~trial, that a man whose legal rights are respected in a'tfialﬁ
has a falr trial, That is what that means. And i’c ig the '
duty of the Pourt to gee that he gets such a trial,

~Now, then, it is the duty of the Court to instruct
the Jjury, in a case where the Court deems it necessary to submite”'
the case to the jury, on the law, and it is your duty ﬁo'takeg
the law from the Court w1thouf guestion, For 1nstance, When
I tell you what 1arceny is, that 1t is the felonious taking of
‘personal pr0perty, or the taking of personal prOperty With |
felonious intent you must not question that statement or

when I tell you what grand 1arceny in the second degree lS, you




'mnst not-quesﬁion-that~statemen£. | But then 70
power of de01d1ng the: facts in’ the case, Ybu muén
has been proved in the case, and facts are p;oved
and, incidental to your great.pbwer of»passihé,onl’
is your power of determining the credibility.df'will\

‘That word "credibility" means worthiness of belief. What

witnesses‘here were Worthy of belief? ?hat is yoﬁrE
What w1tnesses here will you believe9
| | You must use your best Judgment and good sense !
'de01d1ng that question, and you must do it honestly and féi'h
fully and fearlessly. | _ A
It is not your duty to speculate about the reg&}
| your verdlct What you must det°rnnne for youneélveSj 
to reach an'hbnest verdict, and there your responszbilit1
You are not respon51ble ior what may be the result of
verdict. You have no rlght to consiaer the penalty of;thp
,crime, or What may happen to the defendant, if he is convicted,wj,;;
or to society, if the defendant is acquitted. That . is not o
your burden, Keep the law in mind, keep the charge 1n mind%"fi l?
and'then’weigh the evidence in the light of the law as given
to you by the Couru, and pronounce your verdict ‘
| The law is that the defendant is presumed ﬁo be
<innocent and, in the absence of credible testimony suff;clent

to convince you of his guilt beyond a reagonable doubt,whe_islf

ehtitled to go free., The burden of producing thét evidencg 16:




upon the People, and, as I have said, if'the Pe6 i

nessés, or the defendant calls witnesses, or takes

testimonyihonestly, and faithfullyjahd caiefﬁlleijﬁ'aré
firmmly convinced to a moral certainty that thevdéféndanf iﬁff
gullty, you must say so0,; 'and if your. minds are left in a
state of doubt3 if you flnd yourselves unable to say that you
>are'firm1y conVinced that he is guilty, then your minds arg 1p3‘
f-a sfate of reasonable doubt, and the defendant is¥ehtitled~£§f
an acqulttal | B

A reasonnble doubt has been Qeflned as one that
rests on reason, oonnected'with or flowing from the evidencegi
or lack of evidence in a case, It is not a doubt that is
based on sympathy for a defendant, or pregudlce against a Wit-ﬁf 
ness, Or any class of witnesses, but it is an honest doubt
‘based -on reagon connected with the ev1dence in the case.4 |

Now, as I said at times during the trial, When thereﬁ

was some discussion, when a witness takes the witness stand-,heﬁf”'

subjects himself to cross exéhination and the defendant*s

counsel has the same right as the District Attorney to questionf

him as to any criminal or vicious act he may have commltted,_
and, if the witness has been convicted of crime, you have a
right to consider that in determining his credibility}‘dimhati

ig the law, that you may consider that,




uREIRE

There are no rules which control you in _

what facte are establlshed by the testlmony, if any

lished. In that regard you are left entirely free,“a

You must use yourvbesth-

~are no rulee‘that bznd‘ypu.
- you must be honest, you must consider the manner and ﬂﬁe.i

- telllgence of a w1tness in giving testlmony, the 1nterest of

a witness in the controversy, if any, You saw these womenm

and you know whether they are intelligent or not, whether theyj;

know what they are talking ebopt. Are they honest mmmen?,ubide;
they tell-the truth? | ‘
| If any witness wilfully makes a false staxement on a'e
materlal matter in the case, that witness is gullty'of pergury(;
and you may disregard the enuire t estimony -of that- w1tness. ‘

whether ¢n the'*’

It is for you, therefore, to say,
Awhole cage you are gsatisfied that these witnesses tolé&fhé
truth, and whether their<evideﬁce satisfies you beyond a g
reasonable doubt of the defendant's guilt, or whether fhe[dée7j” '

fendant has told the truth, or whether he is animated by a.de-:ffg~?
eire to gain his freedom, and is, tHérefore, telling you whate5 ef

is not true.

You have to decice that on the whole case,

You have to-@ecide whether or_not'there“was any crimer"*

or larceny committed at that time and plece; and, secondlﬁg
did this defendant commit it; and if he did, and he was pre~'

viouely convicted of a felony, as set forth in the indictmentm

and ‘he has conceded that, you may find him guilty of the cr#me;



charged grand larceny in the second degree, as -

fense, or not guilty..

'qharge?

. Now, Mr, District Attorney, have you any r_,

MR. BUCKNER: I think not,

WHE COURT: 'Nr, Simﬁson, have you any requé5£é ‘

to make? _
MR, SIMPSCN: Yes, sir, I ask your Honor to

dharge the jury that they are not to. be influencedziP

~under any consideration, by the statements of ﬂhe

Dlstrlct Attorney as to the poor Janltor 5 Wlfe, whp°
had the earnlngs of her husband, the poor janitor,,

in her pocket, and are not to alldw that statemenb;
weigh against the defendant | |

THE COURT: I so charge. _

MR; QIMP ON': And I agk your Honor to charge
the jury == I w1thdraw that, I take exceptlon to
that part of your Honor's definition of the second
offence as to the question of mlsdemeanor.-_ | " o

THE COURT:  Well, I will withdraw that. vmha£7 "
is immaterial in this case, because you have éqncedéd 5;
that this defendant was previousiy cqnvict;d qf‘v |
;obbery.

MR, SIKPSON: Yes. . ,
THE COURT: Then I will withdrew that remark, .




Rl LU

I have not the eXact sectioﬁ befofe me
Simpsony I Wiii réad it'te yoﬁ efferwarns
de31re, after the Jury has retired |
MR, SIMPSON* : No, 51r, not at all
THE COURT:' I w1thdraw that statement

You may retlre, gentlemen.

(The jury retlred at 2:50 P. M, )
(The Jury returned to the court Toom,  at 5; 20
P. M.) | R
THE COURT: Now, gentlemen of the jury;:ivré—.ier
ceived this communication from the jﬁry; "Wéshpui@fgfﬁ
like to have the testimony of Mrs. Caddell, Ming;e
Schubert ahd Mrs, Doernberg." I take itifo.medq
thaf the jurors want‘that testimony read, i# th%%n
80? | | | o
THE ?OREMA&: Yes; eir; fhat is what We‘mean;:‘”:
THE COURT: You have no Objectidh,’Mr. Simpson? 5;f
MR, SIMPSON: No, sir; nome at all, -
(The stenographer then read to the jury.the
testimony of Mrs., Caddell, Mrs, Schubert and.Mré.'eiA
Doernberg, ) | |
THE COURT: Are you now ready to paBS‘out,.
gentlemen? | 7

THE TOREMAN: Yes, sir,

(The jury again retired at six o'clock P, M,) .




The Jury found the defendant‘guilty of
the second degree, as a second offence) |
MR, SIMPSON: I ask that the jury be
(The .jury is polled by the clenk).»_ -
THE COURT: I will remand hlm for a week;
you may ‘reserve the rlght to make your motlcns ,

time,

MR, SIMPSON: = Yes, sir, I will reserve my

motions until then,

A

s e ————————— b,




THE SENTENCE,

New York, July 18th, 1912, =

 $3 ‘ The defendant being arraigned fdr'seﬁteﬁoe:v';
| MR, STMPSON: I ask a week's adjournment of
sentence, to procure some evidence that I havéfhéan
of gince the trial, | ' | | |
R o THE COURT: In view of the fact that the crime {;fj
charged against the defendant was.committed‘on.the;iéﬁfh
R of May, 1912; that the defendant was arrested §n £he; 5” “:‘

7th of May, 1912; indicted on’ the 15th of May; 1912h‘ﬁ3f§f

and had two months in which to prepare his case,

because he was not tried until the 16th of July;‘of  e

11912, and in view of the nature'of_the defénse, aﬂdJ;#if_f;
view of all the infbrmation‘gained by the Couft,dﬂﬁiﬁé};
the trial, the motion is denied;A It is a‘clear'case;ff
and it only remains for the Court to impbsevthg '
maximum senfence. | 7 | |

¥R, SIFPSON:  Will your Honor give me an Op= lfiyJ
poftunity to make my motions before senténce? i

THE COURT: Oh, certainly. | o |

¥R, SIVPSON: In behalf of the defendant, I move
for a new trial herein, on the following grounds:

1= Because the verdict 1is cohtrary'to law,

2- Because the verdict is ¢learly against‘the‘v

— evidence, | , S

| 3= Becauce the verdict 1s ageinst thewelght 6f“ o

v

evidence,



. 4= Because the Court erredpln denyln
! fendant's motion to advise the -Jury to acquit }
E{y; L | o 5= Because ‘the Court, at the trial, admiﬁtmﬁ_
| 1ega1 and imbrbper evidence agalnst the -defenda
objections, and. excluded legal evidence offered by f””
- him, and the defendant, at the. trlal ekcepted to o
such admissions and exclus1ons.
6- Because the Court, at the trlal misdlrected
the jﬁry in matters of law. -
7--Upon the ground that the Jjury who tried»thi§~ 
defendant retlred at 2:50 P M., aftcr belng charged,  ;;?;
4and remalned in this courthouse untll 11 2, M, ,That Tkai
is all upon that point, | |
THE COURT: Motion denied.
WR. SINPSGN: Bxception., And the defendant moves
in arrest of Jjudgment for legal and prejudiéiél'efrqréi;f
apparent on the face of the record. N 5
. THE COURT: Denied; , ,
¥R, SIVPSON: Exception, And I ask your Honor »‘ta;[ ;i
grant me a stay of a few days in this case, | .lp
THE COURY: The sentence of the Court is that he  ;‘l
be conflned in State Prison for nine years and six

And the motion for a stay is denled

mont hs,
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