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L I I, called a.s a witnes4 

half of the People, being duly sworn and examined testified 

at3 follow  

(Res' idence 3.0 lioDougal Street 

DlIMOT IITAT1ON BY /IR COLL1GAIT: 

Q You are adust, having your place of business 

65 Sullivan Street, n the City and County 

la 'What time did you leave your 

1911? A Must have been between ten and half 'past 

Q 2 understand you have there a drug store? 

Q The door opens from Sullivan Street, ths front door? 

A Yes. 

And then ther is an entrance, and by the wa 

vest of the building is a. four story tenentant buildi 

Q And then there is a side entranoe which runs 

ength of your store? A Yes, air. 

Q At the further end of your store there is 4 back doors 

and a door into a room through there? A Yes, air. 

Q And at the eastern end of the back of the store is a 

window.> A Yes, sir. 

Q Mat aoS of a window i that, A There are two windows 

that. 

Q i.cDge panes or small panes? 

ea,oh sash. 

a And is there a porch behind tkxere at 



is a little porch there. 

Now, when you left your place of business on that even-

ing did you securely look the doors, or see the windows were 

closed. A 1 usually do that every evening. 

BY THE COURT: 

Q The queitton  is, did you do that this nigh A yes sir. 

BY MR. COLI•1GAN: 

QV What did you have in •the store,• he ordinary drug ommod-

itiee In the front Of the .store is the drug •store  proper', 

and ..then ie: the prescription department •after the . store :to the 

, rear,and three rooms, , 
Q Were the entrances:.oPen from one•root to. another? A Yeis 

You mean there are partitions A -There .are 'regular 

doors - no partitions. 

4 Did you have a safe- n the roam? A The safe, •sysis placed 

rthat night in the back Of the prescription .counter, right where 

compound my prescriptions • 

4 Now, what • kind of a catch did you have On the back door, 

the one along the side entranced, A I do t understand you. 

How d.id you have that secured? A The safe? 

How did you have the door looked or secured? A I ha 

three sliding chains and an iron bar and two bolts. 

When did you next return to your place of business, after 

you left it that night? A It was between 3 and 4 o'clock in the 

morning. 

f 

'Au 
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You were called there? A I was called there. 

Q You were told the place had been broken into? A Yee. 

ct That condition did you find the place when you arrived?. 

A I found the safe over-turned bottom up, and the bottom 

the safe, the sheet iron, had been removed about thr-ee-quarters 

of its length over-turned i- and the concrete had been broken 

to a certain extent.. 

As I understand you, the material on the very -bottom of 

the safe was ripped up turned over? A Turned up. 

So that the cement under had been reached? A Yes, sir,w 

and the side of the safe was about six inches torn. 

Q. Now, what condition did you find the back 'window? 

A. The back window, one of the panes was broken and open. The  

screen in the front of the window, leading into the yard, wau 

taken off and thrown to the yard, in the yard. 

Q Do you recall the condition of the weather. that night? 

It was a rainy night. 

Ct Now, did you miss any property that night there 

missed about twenty-five or thirty bottles of perfumery from the 

closet. 

•OW acted to as riot responsive ° the qüeati.on® 

THE COURT: lie asked him if he missed any property 

perhaps it is a conclusion -perhaps it is a conolus-ion• 

BY THE COURT: 

Q, Did you leave any property in that place when 'you went 



home that a t? A 

What aid you ieave there, tell the Was the 

filIed with Aruggiwte 00 ea  

WITTIESS: Naturally I left my 

all ..the stock. 

Q Were all those thingø there when 

ram the .perfuMery case 2 and the ease was pried open. 

you know the value of those bottles? •A. 43eViree4 tWeintSfici-

some twenty-five and some fIllt.'OelitS7 

are familiar with it? A Yes. 

The objection le overruled 3tcoeption• 

THE COTTR'7: There i. a 'arc eny count in the indlotmen 

BY 111-1.. COLLIGAT: 

u nave described the condition pr 
it when you arrived? The este vail Ante 

sofa. or lounGe placed. against the. floor 



and thin lounge was taken away from the door, ftnd L found it in 
the center ct the room which is lined with tin, 

according to, fire regulations, was open and every chain was 

open and the iron bar vaxs taken away from its place, and the 

door was open,. the• witativr: *an• oPen; 

screen on the irtynd.oW-,outaide was thrown to the ground 

yard. 

Q Then you went out that n 

d'Oor? A Yee w 

CI.ZOSS ZKAMIITATION BY /.111. SUM: 

When you came at about 3 O'clock, Which door did you 

enter shen you came back to your store about 3 o'clock? 

lass broken and the 

4 The front door! 

Was that open or closed? A Closed. 

Q There.was all th.is muss i the out.f;z' back of the 

Store A 'What? 

Q Where .was this wise !eke frOnt. or .ba0k.of the .6tore? 

A Mat is it? 

cl The, condition of your store an you 'described it, where 

vas• it? A The first ir gu3..ax'ity Z found 'in the  back of. the 

prescription counter. 

Q How far back is that from the entrance to the street? 

A Vrom the entrance, it i. bout twenty or thirty feet trAm 

the entranoe. 

P110"77.7 



You say you have two windows in the back? k Yes. 

BY THE CoURT: 

In the back? A In the back. 

BY MR STAIN: 

How far apart are they? A About three feet. 

How large is each window? A A little wider than those, 

something like these (indicating). 

4 Each window was the width of the one you have just point-

ed to  A Yes. 

Which one of the two windows was broken? A The one near-

er to the stoop. 

What igs the potation of the stoop? A The position of 

the stoop just as you come out from the rear door. 

4. The stoop ,right next to that Ia the window that was 

broken? A Yea,s r, on the side, about a foot away. 

Now, did you have always the safe in the .place where you 

found it that night"A Yes but in *inter I move it away from -

there to place a Stave. 

cl How thick was thie concrete that you speak about? A 

id not measure the concrete, how thick it .is. I believe it is 

just the thickness used in any safe according to else. 

4 Could you observethe concrete? A Yea, sir,surely, 

you can when you remove the sheet iron, you observe the con-

crete, naturally. 

Please state how thick the concrete was? A 1. said al.. 

.nraitiar. 

reri 
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• The lining of the safe? 

BY MR. OWN: 

Q Was it .one inch thick? 

THE COURT:. He said he did not know. 

Q Yea. A. About may be a quarter of an inch. 

Q• A quarter of what? A A quarter of an inch. 

la that the same thickness all around? A I think that 

theiron of the bottom is •of different  aty than it is on th 

Do you know whether 

t know. •I* axn not an expert safe ma 

Mat is the name of the safe? Of the safe? 

Yes, A I don't remember. 

.How long did you have it? A Sines the 'time 1 bo 

How many- years or month ? A I don't ramexiber. 

How ma y? A I dontt remember. 
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Don't know how long you are in business? 

13,usiness -about fifteen  ._years-)--since graduated from the College 

of 1,harmaoY. 

Q 4ow many -bottles did  you leave in your perfumery 484130 

when you left at 10 o'clock? A As many as were _taken 

How long are you in that particular net 

A. About eighteen years at the same place. 

Do you know the defetxlant? A Bow is that? 

Da you know this defendantr A Surely 1 ,do.. 

How 1916, liave_roU knOlt% hitA? A May be three or four 

f yours for :5eVera71. years 

Q, You know his family? A Surely.. 

After his arrest; do you remember. having. 9. conversatic 

with his mother A ConVersation with his mother? 

Yee. A Do you want 'me to -tell you. 

Did yOul yes or no? A 1 had a conversation with his 

*other, She. :00iits tO Bee me. 

•4 Was the window the only  part of your store that was 

Was the back window the only part of your store "thikt isLS 

so.id it was the windo* and door. 

Q, Which door., A The door leading from -the hall 

rice the back room. 



VZTBR U U 8 1 0 IC, willed as a witness in behat 

peOple, being duly *worn mt examined testified as fol 

*Itt 
'414 :aro/ .a meer of t1i 1turtiei 

city and county? A 708* 

And you were a member of the force on the 7th of October 

1911? A To. 
9, You were working that night? A 

fit

 

Where.  A Sullivan street. 

What were your hours? A Prom 13. 'P.M.' 

Q Did you Eee the defendant that nigh 
/ • 

Q Did you see him in the premises 65 'Sullivan 'street in 

the city and county Of New York? A Yes, 

the circumstances under which you  saw him? 

A About 205 4.1s; 3. wa patrolling my post and trying my doors. 

-noticed a light in 65 Sullivan street, which is a drug store,_ 

and 3. saw the shadow of two men. I immediately rapped my night 

stick and the other officer responded right away, 

tered the halliay. 

Q How long after you rapped your night 

other officer reopond9 A Immediately. 

q How many seconds or minutes? 



In front Of the. door, 65 Sullivan Street. 

Tell what b.appenedei A The other officer responded, and  

.we both went in the hall together, the hallway of 65 Saliva 

We went to therear where there is a. door leading from 

this store which 

other officer, went to the rear door that leads to the rear 

yard, and he stood on the stoop and he said neusick, o,Over that 

door in the hall. coveredthat deer. He said ',They made 'their 

y through the window here in the rear / was covering the 

and the defendant Dominick Galgane, walked out. 

,Had you tried the. door to get ino A Yes. 

Did he walk out before or after this conversation was 

had? A Walked out after. 

said or done at .the time? A -Miller told me IA) 

came out of the store through the door where you 

were standing') A Yes, 

THE OMMT: This was a side door. 

COLL1GAN: Yes, side door. 

Y 001110A11: 

.Q What did he say when he cats out of 



Was theother officer there when that was 

BY.1411. CULLIGAN: 

Q Then he se.id.you ain't go Inii-Insideft, how far away was 

the other officier? A About four or five feet. 

What then was done? A I immediately placed him under' 

arrest, and we went in and investigated the store, and found th 

safe turned over bottom side up, with bottom ripped out of  it, 

about three quarters of the bottom ripped out, sheet iron  on . 

bottom and it was torn down the side about six'inohee* 

Q Now, what condition did you find the window? A Broken. 

BY THE COURT: 

Q Which window? A The rear window. 

Q What -do you mean by broken A The glass wa 

the window. 

Q. Was the window open or shut? 

BY MR.' CULLIGAN: 

ight? 

•What kind of a n ght was it, what wa 

A Raining verY hard that ni 

Wimt else did you find in there, if anything? A Pound 

hack saw and a jimmy on the safe. 

Q That was the jimmy you found (indicating) 

Offered in evidence. Received and larked. People' 

Exhibit 1. 

And this i the saw you found? A 
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• 4 Wal. it put together or in that condition? A In this 

condition. 

-Q, Attst like thid? AV Yes. 

The -00.w is offered in etridenoe. Received and marked' 

People's Exhibit 2 

It. Then what was .done A I proceeded to take hit- to the 

station •hoUoe.. 

Did .you have any conversation with him while going to the 

station house?  -4. No, tionVerisation. 

Did you ask him any questions? A In the station house. 

What did you say? A I asked him, where did you get that 

punch he had in his pocket. 

Mat did you take out of his pocket? A A punch. 

Where is it? 

(A punch is produced).. 

What did you say you asked him about that? A What h 

was doing with that punch and where he got it. 

4 What did he saY? A He said he did not know. He said 

he did not know he had it. 

pid, you say anything more to .him? A No. 

An iron punch is offered in evidence. 

Received and marked People's Exhibit 3. 

What did you find as to the defendant's clothes,  anything 

peculiar about his clothes? A Yee, sir, found some white stuff 

on his knees in the station house. • 
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...Q •Did you ask him what he was doing there, or .d.id you •ask 

him anything about- that. ,I.inx& or •etti lie said .he be did. 

not . Make .no answer to that 'effect, 

.•He would not..aneWer..you at all? A ..No.. 
 BY Tlin 6TH :UR.OR:. 

understood the officer to say that when  he reached,. 

.. this dear from the. hall. into • the back '..rooms that he . tried . the • 

door . and that it was fastened o A It Wae .looked. 

And through .this same door the defendant :afterwards... 

'came. •?••• ..A. 

BY .MR COLI;1GAM: 

That :it, .after. you had told the  other officer to •cover • 

the, window? A:Yes 

CROSS =LUNATION BY 1011. STARK: 

Q. What night of the week was this? A 1 couldn't. exact-

ly tell you the night of the week. 

BY THE COURT; 

4. You don't reMersber? •A 

BY UR. STATE: 

10 es yotu post cover Sullivan Street, including 65 

•,Sullivan? A Yes.. 

'4 And how many times did you pass up and down by that store 

since the time you went on that night.? A I should Judge may 

be eight times. 

Q How long is your beat, or was it, that nigh A Pour 



*met 
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blocks. 

4 Prom where to where? A prom Canal to Spring. 

4 Both sides of Sullivan street? A Both aides and a 

block over to Clark street from Broome. 

And every time you 'passed by this store these eight 

times, you tried the door and found it Closed? A I didnat try 

it ever time. 

41 *rou did opt try it every im A NO. 

How' Zany times did you try it? A Probably about twice. 

Were they successive times, once before this time, or 

were they intermediate times? A Once when I first came out 

and this time, 

Vholi you first came out, 11 o'clock? A 1 o'clock. 

That Was the time you first tried it? A Vial, a littla 

after eleven. 

la Did you look ip there every time you tried the door? 

A. Every time / pained by, I looked in. 

Vas it raining wnen you first came out? A. Yee, raining° 

Tou sa7 thenyov looked in this last time, you saw two 

in the tack* A I saw.the shadow of two men. 

Did you oae two men, A Two men yes. 

Which it itt the shadov or two men? A Two men. 

Vhat else d4 you eoo A I saw then running to the rear. 

Vroma where ytu vere standing, could you identify th 

*so 

it 
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4 Then you rapped your club and Officer Miller responded? 

A Yes. 

You both went into the building? A You, 

Through which door did you enter? A The ball door. 

Is that adjacent to the front door that you tried? 

A Right next to the front door that 1 tried. 

To the left or right? A To the right. 

Right off the street or up a stoop? A Right Oft the 

street. 

4 Was there a light in the ball, or was t dark? A Dar/4 

Was the hall door to the street open or looked? A Open.. 

Was it ajar or closed was it .open from the bolt or 

fromthe knob, or closed? A OPen wide. 

Thrown back to. the •wall? A Yes, 

so you went in without any interference? A Yes. 

---How far back did. you. go? A All the way back to this door. 

.4 How far back is that from the street, by feet? A Pretty 

nearly 100 feet4 

And what made you stop there? A To try this door. 

4 Did you try it or Officer Miller try it? A Both tried 

Hoge, -what did you dot' A Went up and tried it, simply 

tried the door. 
Did it have a knob to itt, A No no knob, not that I re-

Member. 

VW: 
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wits it lass or troodr,, ,A 

Both tried tnut door 9 -Yes, sir, shoved in on that 

doer I knew .that door was there from before. 

about the rea.3.9 A That door was open leading t the 

yard. , 

.ct Did 3rou go out into the yard9 A No. 

4 TA.d Officer Iiller go to the yard9 A No. 

I-Iovr far did be proceed beyond you into the hall way? 

A About four or five feet to the stoop. 

There is a etoop in the building leading out into the 

yard.. A Leading to the ya.Ld. 

4 va it beyond the hall line, or With ±U t.h Mtiiline? 

A It is attached on the building leading d wn- into ^he yard, and 

there where h ,S O cxl. 

You say it was dark? A Yes. 

Could he se- you J:r m the yard9 A toffy, 

4t. You are sure of that?. A Yee, 

4. And yoU oould see hAriz? A Tee 

4 When did. 0U, 

he door I 

r El e this defendant. 

tlom ng out of whioh door? A The .ball door 

You are sure that this is the mane) A Ye • 

amiTg out of 

q And he said o youl you did, not get me inside, i that 

vihat he mid/ A Yes, 

tz What happened to the other shadow, or this other man that 

L 
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you say you saw., A He must have Jumped out through that back 

window,the only way L knew he could get out. 

Q Ire was not in the store when you went back there? A II 

not after we placed _this man under arras he was not in the 

store. 

Wat3 that window in the  back barred or screened.? A It 

`.was latched on top. 

Was  it open like the window'right behind you, without any. 

bars on it? A There was no bars there was a screen. 

screen from theback over the window. 

Q, -What kind of a screen did you notice? A 1 didn't nst.l.se 

what kind of screen it was. 

Q Was it there When you saw the window? A No, it was not 

there when I saw the window. 

Q How do you know there was a screen there? A It wag 

torn off. It was torn down from the building. 

Q Was it like a fly screen? A Yes, air, something, aybs 

a little closer than a fly screen. 

You did not see this other shadow Or man you 'speak about? 

Bunning from the front of the drug store to the rear. 

Q Mere was officer Miller at this time? A On fixed. post, 

Broome and Sullivan. 

Q I mean, in the hallway, where was he at the time you Ifier• 

at this door, state your position and state the position of 

Officer 'Miller while you were at your position in the havoiet 



A He e about'foUr from Me On 14600P 3.144 

to the yard. 

Could he see .the window from where he s 'standing? 

t was Only 'about a foot from him. 

You say you covered the defendant *ale Miller stood. out 

on the stoop, you covered him with your gun' 

just as soon as hestuck hie head out of the door. 

the same time. 

,4 The three of you went into the store? A Yes 

rendant's clothes in the Police Court, did you. 

Q, Why not? A• There was nothing said. He didnótrnke a 

no plea up there and 1 Was just called up and ust told whatever 

BY 7,111. COLL1GAN: 

q Were you asked that questiOn? A No. 

Q You were asked to tell what you saw) why didn t rota tal 

hate, A He asked .me where 1 saw this defendant. 

WA', didn't you tell that? A 1 liMgi not apked 

Q. You were asked to tell waat you valor. 

BY LIR. CoL11GAI 
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this, in the back yard A Yard and fences. 

BY THE COURT: 

cz, That .-nolosee the yard? A Pence. 

BY TIR. CULLIGAN:: 

cl How high iB the fence? A Well, 1 couldn't say how high 

Have you any idea? A About five feet. 

BY THE COURT: 

Higher than you you have to be five feet eight to ge 

on the police, A Yee 

Q Did you ever see a fence that was not higher than you? 

That fence is torn down in some places. 

Aok If I 11, Z B R, called as a witness in b,halfot 

the Veople,!being duly sworn and examined, testified as folc-

low 

DIREGT ran1/1'101011 BY COLL1GAN: 

You are a lumber of the Municipal Police Poree? -Tex e 

Were you workinG on the night of Oot ober- 75 ll?A. 

That were your hours? A Prom 11 ?J. Until  

Vflict Was your beat') A Sullivan street. 

Q. Did you tee the defendant on that nigh X OA° 

1,1hen And *lore? A At 2O5. A.M. 

Und.rvhat circumstances? A CoM.ing from the iyear oaocw 

the pre i3ee 6 Sullivan st ee 

Trow did you hap p e. be there? A I responded to a. 
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sound of a night stick of Officer Cusick who had told me there 

were two men in the store No. 65 Sullivan street. V. went 

through the hallway to the rear of the tore, and on investiga-

tion I saw the rear window had been broken into which I thought 

they had gained an entrance through that window 

MR. STARK: I move to strike that out. 

THE COURT: Strike out what he thought. 

THE WIMESS: / was standing .on the stoop. 

)3Y 31R. COLIaGAN: 

.q Where did you stand? A On the :stoop.. 

ict Outside of the bUilding? • • A Yea. 

Q wnoo didthe other officer 'stand? A Richt .in frortt 

of the 

:q .'0-014,14 -you see miner.„ or could you see: the other -officer, 

-1#04v A Z-00.414.. 

4 'What 'happened9 A We saw the  defendant. coating .from • tha':.1:. 

:ear door, the  door opened. 

Have  you: said anything, or the Other officer • said any  

thing prior to that? .. A 

4.1144 you peak to the other officer9 A No, 1 did no 

q Tell *bat bApPene40. A The defendant came front•there410.• 

400 and_1 said !Cover this 'man, •Cusick", anave..140.0ed..the.dv,.• 

'Tendant under arrestT and upon further investigation, 

through the rooms, and in the room adjoining the:stortiweipaw: 

the safe with ite bottom side up, and t4,e.:toollii:upotl..t44 safer 



Tools on the safe? A Yes. 

'Were these the tools Pachibits 1 and 2 A Yes. 

4. That itznY nd that saw? A Yes. 

Q That was said and done and tell thegeneral condition of 

the place? A The sate was up on its bottom, and .sheet iron out 

away, and the cement all out away of course we placed the 

defendant under arrest and took him to the station house. 

Q Did he say anything in the station house? A NO. 

Q Do you know what this is called (indicating People's Ext. 

hibit 3)? A believe it is called a punch. 

4. Was that taken off the defendant in your presence? A It 

Do you recollect if anything was said at the ime to 04 

defended, in your presence? Asked him 

Q What was said, if anything  to the defendant, n respect 

to this punch? A Asked him how he 

4. Who asked him? A Officer Cusick. 

What did he say A. Asked him how he got that in h 

possession. 

it What did he stLy? A He said he did not 'know. 

CRO S ZICATIINATION BY MR. STARK: 

Q You say you saw thit defendant n those Premises on the 

ight in question, did you search him then? A I did not. 

Q Did a,nybody search him then? -A N 

lithy not? A Did not have any 000111.1013 to search h 

11.11111.111111 
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BY THE COURT: 

Q What i the rule as to searching? A The rule of the 

Department, when you get a prisoner in your custody, to take him 

to the station house, and search him in front of the desk, 

4, That is the reason you did not search him? A Yes. 

BY MR. STARK: 

,:ct. "What was your beat that  night? A I had  Sullivan Street. 

What part of Sullivan street? A Prom Spring to .Canal. 

You did not have. a .stationary post that 2) &it? A 1 did. 

Q, You also had a patrol post., A Yes.. 

BY THE COURT: 

Q Stationary for one hour; and then You patrol it for an 

:hour? A. Yee. 

BY MR STARK: 

Prom Canal to Spring street, that what you said? A Yes. 

Did your patrol cover 6 Sullivan street? A It does. 

3)id you examine, or try the door, at 65 Sullivan street, 

at any .time during your patrol?. A I did. 

• When/ A- Prom 13. to 11:30, not positive about that but 

know I: tried the 'door., 

Q Did you try it....a.ter#- A NO, I did not. 

Did you look into the premises A I did. 

4 Did you notice anythingstrange when you tried the door? 

A 

Then was the last time you tried this door that night, 
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MUM, with. reference o the tiiie? 

BY THE COURT: 

You mean before or after this arrest? 

V. MBE: Before, 

THB WITNESS. 1 only tried it once, either from eleven 

to one, I think it was. 

BY MR. STAIM: 

Q You triedit from eleven to one?' A That i, once during 

that period of time. I cannot specify the time 1 tried it. 

During that period of time you probably passed the place? 

A Yes. 

4. Without trying the door? A Yes. 

Did you look in? A I did not. 

And you say you saw the other officer in the hallway 

while you were standing out on the stoop it was dark in there? 

A It was dark. 

How could you see him? A The reflection from a light 

on the opposite side of the street, 

IVh re was the light? A In the street, the opposite side 

of the street, the reflection showed through the hallway where 

you could distinguish any subject entering or lea ing the hallway. 

When you came up to respond to the pall, then did y-ou 

look into the store? A I did not. 

Q That, did you do? A Run right to the rear ha14 he rear 

of the store, through the hall. 
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4 Did -you go right around to the window? A I stood on the 

stoop there, and you could see the window from the stoop. 

irow far were you from the window? A About two feet. 

There were two windows there? A Yea,there are. 

which is the window that was open or broken? A The 

window nearer to the. stoop. 

And you run right back to cover that window? A -1 aid.. 
from 

q. How long did that take to get r the street back to the 

back of the bui1din to the stoop, to cover this window? A A. 

few seconds. 

Two secords d'id you see anybody.back there where you 

were? A I did not.  

In the yard? A I did not. 

Was the window open or  closed? •A It was open. 

You went back into the store did you go into the store 

with the defendant? A :Yes. 

YOu saw this oaf what kind of a safe wae it? A One  

of them big monstrous big safes 1 cannot give you the exact 

measurements Of it 

See if you cannot describe to the jury the size of 

the -width avid Oepth and height, A About four or five feet in 

height and, three feet in width. 

Was it a. heavy safe? A Yes, it was. 

Did you see th condition of it? A I did. 

Did you notice the cement? A Yes. 

•* 



Q go* thick wail:the .metal sheet covering "that?, A About 

.a quarter of an inch. 

--Q Could-yp ...oak_ into  the .safe. from any. opening that .1115. • 

you know this derendanti? 'A No: 

Never saw him before in ycur life? 

How long have you been on post in that precinct 

in that precinct, but not •on. that .post.. 

ITTE PECA-LE 

MR. STARX Z move, Our Honor, t.dismiss the indict- • 

merit upon the ground that. the People have failed to .make cut -

a case as charged in the indictment. 

Motion denied. Exception. 

?SR. STA1 I move to di8misa upon the 'ground of in. 

.sufficiency of proof of intent to break and enter. 

Motion denied.. Exception. 

MR. SThBK 1 move to dismiss upon the ground of 

sufficiency of proof of, the breaking aryl entry by this 

fendant. 

'Motion denied. 
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• DO M. I N ALqANg; the defendant, called se a wit'. 

nese in his own behalf, being duly sworn and  examined, tom, 

tified as follows: 

(Residence 72 Watt Street). 

DIREC EXAMINATION By MR.STARK: 

How old are you Dominick? A How, old 

Yes., A Twenty. 

Q You live with your parents? A Yes. 

. you rernenber, the -n ght óî October '7,1911? A.. I. do. 

youQ Will  please state in.your..own. way, • for the gentleften 

of the jury, Just what you did .that night? A. Why, I 'had 12064 

• vork. ng- that day at the present time, Where 3. am employed now, 

•

 

and I left home after -having'•supPer that :night, about '8 -o'clock. . 

enteredHa..aloon at 04 Sullivan street, the  oppogit • We of • 

- the drug store, which I have been making my night*: there pass by 

for the past three years., playing .pineohl • -ft., and 1 Owed in 

that saloon with. numerous • friends from about  0 to,1 At 

• - 1. clock -1 left 'the saloon. and, -Proceeded north.. to  33.1eOcker-

street .to 4.•restaUran .to have something to eat. I entered the 

saloon and had aomething. to eat, in the meantime I met 4 for 

friends of tAine• th re and we had a conversation ooncerhing the 

World's series of baseball at the time that -was going to b 

held, and 1 1 t the restaurant tered at one o'clock and 

I had my meal and I left about twenty minutes to two. In 'say*. 

ng the restaurant at was necessary for me to pgsa the opposite' 

A  



side of that drug store to go to my home. 

0,1 Where is this restaiarant, A It it on Bleeckar strati*, 

between Thompson and West Broadway. 

Q Describe the route you took. to go home? A I came on 

Blepoker street west, three bloc:kr! from West Broadwar to Sulli-

van, and then down south on Sullivan street to go to my hole and 

it was necessary to pass there, and in passing there I saw 

Offioer Cusick which l have a strict acquaintance with for the 

past. few years and Officer Hiller rapping their sticks., and 

iiing into this hallway at 65 Sullivan street. I entered the 

hallway on account of me having an acquaintance with Officer 

Cueick. did not think it would mean anything serious harm 

for me to enter there, and when 1 was about ten feet away from 

the street entrance, Officer Cuts ok was standing on the rear 

stoop and Officer Miller was not in sight at all, as far as 

could see, and Officer Cusick heard my footsteps approaching in 

the hallway and I was walking towards him and be was walking to-
wards me from the rear; He  said, to me, "That are you doing 
Dominick?" ' I said, *I just see you fellows run in  here and I 
just wanted to see what the trouble is." He said; ."I. think you 
are implicated in this burglary", and / said, 'Teter, I ain't 
that kind of a fellow. I wouldn't do  a thing like that.' He 
said, "Well, you stay here anyway until we look over the  pIaoa, 

and so. he took me down by the .door that he said he saw me coming, 
out of,. which was locked might have been open, but xx- it was 

—closed-- and--the--two officers pushed it.___through......„„There.. was a_big 
couch up against this door, when these officers pushed it through, 
and they had quite difficulty in getting it out of the way,' and 
then they entered the p3.e,oe with me and they lit a few matches 
and looked around and could not see anybody else there. Then 
they took me to the station. house.. 
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Q When you left the paloon at 64 Sullivan stress did 

you go alone? A To the restaurant? 

Q Yes. A Y n. 

Q When you left this restaurant, did you come out 

alone? A I .did.. 

Q You say you left the restaurant about twenty minutes. 

to two?.. A Yes, about twenty minutes to two. 

When you were walking down Sullivan street on your 

way home, ware you alone? A All alone yes. 

.142en You saw Officer Cusick, was he on .the same side 

of the street as you were? A. He was on the opposite side. 

Q You had been drinking that night? A I had a few 

drinks. while I was playing. 

.4: Go on and toll the test of the story? A And I got 

n the station house and Officer Cusick searched me and be 

pulled out t punch which I use in my line of business 
0 

as an undertaker. I have had my own business and I failed in 

it and wont to Work for a party by the name of Cadita., and in 

using this punch I will describe what it for, which, some 

• of these people might think it is a burglar's tOci.It Is 

only the size of a pencil. When I am fixing a casket, after 

I have interiorthey:  of the casket trimmed with silk and ex-

celsior, I turn it over on the side to place the extension bar 

handle on the sides of the casket, and for this reason I use 

this punch. When yoft insert the nail An this hole, when you 



-t out one..eleith of an .1„nob of the handle., you oeUliat hammer 

the nail because you are liable to disfigure the silver..plated 

handle, and with this  punch.. you drive the nail into invisible 

sight *ere you cannot See it any more, and that is the reason 

use ttis punch. Any undertaker in the city f New York 

has the same thing. 

Q , You are a graduate of the 4nbalming School? 

working at it now, but  previously had, my own bus inelis. 

Together with your father? 

of it and partner with another man 

Q You used to lvè In Sullivan street? 

and 67„ right over nay store. 

Q Right neatt door to the pre.dsoinqi 

Perilli"s drug 13 t or • 

CROSS-EXALTIVATIOr PY MR. 001018D:1M: 

Then you knew the layout Of this place 

never knew the layout of it. 

You had been working right e.long? 

0 V)bo were you working for? A I failed 

In /larch you fails 10 A In Merdh I failed. 



orAvyou 164iii,.044 ori. X •11444, 

M*rah X vs* • it fliza-

bath *tree 

liowt3long did you; :wart for tat A •X- worked for Gadata. - 

,right up to the 44t arrefit 

Qs You 'were working the day of your arrest? . *St 

verts#114, 

41 Absolutely sure of. that? A Cortaiily pi-. As X 

ou, were .40;it ;ilapported by: your _folks? A. ro s 

pay mY fa414 Y.!Oardl 

Q Vi6.t drew; your attention to thi thing, tell 

f ir st thing that happened?ickr A That drew my. attention to 

at? 
Q To tile officers that night? A The sounding of the 

stiplcs of courses 

p, V ere ware YOU *On tb sounding of the "stick's 00-

eurreol? A I -was about, just about the other•side of the 

_place. 

th.er aid:* 0:*46-P10400 :A •Yas.s. The opposite side 

on. the side 

Q You knoti- ono Of these officer vs • • 
mere was h9? A He *as raTiliing 

he ran in f rs 

That was Officer Cusick? A Yes. 

Were was the other officer? A Re followed him in. 

A •1 do. 

i8 stick, and tben 

41111111; 
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Where did you see the other officer first? ABoth 

standing both running in the place. 

Haven't you stated amhile ago that Officer Cusick ran 

n first and then you came in after and then the other of -

floor came in? Al did not state such a thing. 

Q, If. I made a mistake, I went to apologize. A X 

'said Officer Cusick ran in and was followed. by Officer 

e n at,ad. 

You knew Cusick pretty well.? A I knew him quite * 

Q And nti you, state thatilyifl vier! of that fact, dot-

withstanding that fact Cusick would deliberately put ydtt 

a position where you are likely toro up tho river A. 

.ouppose he qould, to corer himself. Re did not hareanyb dy 

olse co rest, and ao be had to lock up anebodyt I'Suppose". 

All you did was stay in the hall? A I went in the 

hall with m. lite dragged Ble" n ilat the back. 

14 You went int o the hell voluntarily? A Yes, sir; 

did. Then- be Oat Mt the rat of the - distance to the door. 

Whet ycu do when you first reached the h 11? . 

simply walk d in, and Itten h6lf way in the place Cusick 

etopped. Me. 

O. !hat did he say to you A Ile °edit, Mat are you 

11.otng.here?" 

the trouble ie. 

said, "Nothing. I just came in to see what 



an &Wailed 

That is all that happened; 

Didn t he have some further conversation with you? 

A He told . me • be said, “I think you have been bur 

this placie." I said,  “I think I ain't. 

ct Did he bring you in the place at all? A 

me down as far as the door. 

Q; Didn't he bring you n the place? 

the store- at all. I stood by the doer. 

Didn't he have hold of you? 

Did not have hold of youl 

policeMan-had -his  band -upon me* 

Do you want to state to the-jury that neither 

,officers went into that place? A Two of them wont 

Mins@ officer s n fact 

Q, You viaited outside? A I waited in the door) jUSt 

like this is the door, and I stood here with my shoulder up 

against it. 

O. Up to that time they not said a 

AN 

Q They went inside? A They went itinide. 

And was the door open? A After they opened i 

Q Mat did tley do inside? A They looked around with 

matches* 

Th n what did the do? A. I don t know, 



Q If you were so interested by didn't you walk in.. 

:side, to see What the condition of .tbinge was? •A I did not 

walk in that place at all. I did not put myfoot in the store. 

• Q You went over there t o see what wati doing? A 

walked in the ball that was as far as I got. 

You were n interested enough to walk Ice;ovezik in the 

store? A No, it was not none of my business, 

• Q You thou -ht it was business enough of yours tO go in 

• tilers When you b card the officers -rap? A t. thought mica" 

ably thei. one of the boys around there lilts in trouble. 

• and I jut walked 

0. When the first officer rapped the other officer was 

Officer C sick was n t standing in front of the door, 

was he? A No. 

Niberc did you see him? A I saw him rtinning. into 

he: ball. 

You are positive Cusick 'did not stand in front and 

wait for tbq otber officer? A t ain't exactly Positi*e• 

am positive 

0, This rivet punch, you •heard the officers say. they 

asked you *at this was. for, in the station house? A Yes, 

and I absolutely told them I used it for caskets that vas all 



used it for caskets. 

You never had occaSion 

the .witriess the .1311217)? 

You 

life Until now. 

0 Did you ever hear that this 'place Was 

weeks before? A NO. 

.Never heard that 

And .you never saw 

seen them 3a:datives. 

Q, Did you ever have ocCasion.t o use 

ebould say not. 

q Never used one on a safe? 'AI shoUld 

.BY /21..8TARK: 

Q, The District Attorney asked you 101.0 you •14,4 *mu you, 

got inside did you get a chance to d 

offi-cers hold th.e guns up to you? A. Cart ainly 

BY UP. . C OLI, IG 

Didn it I ask you to state to: ma everythipg that. bap* • 

sued why didn't you say an officer held a gun up to you?' 

A Be cane walking up the hall with a gun. 

0 T 11 us how this happened • 

two offic ro? A 

0. And one of them was a friend of yowl', 

121m for rears and ho held a gun.. at you. ....A: 

ou ItEd known 



e,baut one or two years. 

You did not get a,chanc didn't yOu 

state a•few minutes ago that You Were standing IMMOlested in 

the hail` when they were in those rooms? A 

i.ng :up against the d oor where they left m 

Q, Ware you not standing vpluntarilY there 

did nt make no atteffiPt to run :away' or 

11, You oriuld .'have tun .41,Wai 

awy, for 

Q, Cold  .trou 

for ma t.o r.un et* 

You said you did 

they grabbed rou And h414 3t Ix • re 

•erliat.*3 but took.sre by the *leave and 

until t look jn thilt Place 

You ralted and the3r Went•int 

Thew you were wrong it;en you daid to your attorney 

tha you could not EA' o anything bigeause they had  you? A 

did not ineritilxn-a word at all that mild not do anything 

whet should- I do? 

PRANK VETRA N 0, an witneee 

tIse defence, being dU 

as follows: (Residence) 

DIRECT EtAllINA,TI ON BY MR. SI' 

lf 

Q. On 'the, : t Of Oct ob-,r 7ths 19111 were you in the, 



Saloon of 64 Sullivan street? 

Did you ee he defendant in there? A Yen. 

what time of the night ware . you th Close onto 

Bow long -did you stay *ore A: About halt an hOur.*. 

41 Do you r:emember seeing this, defendant Dominick tta4gane 

n that Reed restaurant that  night? A Y 

•Q What time of the night was it that y00,-:ea+1. hi*. there 

It was after 
one.Do

 knov.ebout what time  r one',A About 

twenty minute's 'afters I guess.. 

Q That time did you leave the reef aurtnt 7 

64 Sullivan street, or 66 Sullivan etreet$. lib re you 

s opposite 65 where Mr. Perini has his drug store?A Yes. 

How long have you lived is that neighb 



10, 

67? A le, sir; 67. 

38 

poss AurrAniqg BY la :COLLIGAF; 

:You known him & pretty long time,teven t yoU 

A About 'five 7rea 8. 

You say on a certain night in October, 1911, y644em. 

in a certain restaurant at 12:30  is that it? A Vc. 

'Mat t did you o to the restaurant?'.. A:1 left the 

saloon at 12:307 

You are sure you said 12:30? A Yes. 

Q Ara you sure ycu did not say twelve o'clock * fee min 

utos ago? A Not sir, I entered the saloonat twelve o'clock. 

O You said you sere in ..the saloon close onto twelve 

43 clock now you say you were there ..until ba1f7past twelveT 

n were you telling the truth? A I entered the loon 

close ont twelve o'clock. 

q Hoy 1 you not said you wewerethere m inoe t n clock, 

A. 1 

that night •wis this? A Thuroday aiFht$ I think. 

Surlir A 'got positive; X think ras Thursday or 

Priday. 

Mat data mas it? A October 

ROW do yru kilow it 0otob02- They asked ma 

t 1 was t.,at night. 

WhAi did they ask you? Tho K2oili 3 after the thing 

occurred. 
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(),  eked you? A •Friends. 

9 

1111 0 asked you? A illy friende akeked me. 

Did one man or two men ask you at once A They had 

conversation On the corner. 

Who asked .you what is his name don't you 'know Who, 

asked. you? A Seize r, 

What is his first name? A Michael. 

What is his busIness? A He is only A 'young fellow. 

I think be 13 an errand boy. 

ft,So it Was en errand boy next morning .asked you Oat 

time you were in that saloon?. A No Sir, 

Where dz you go after you left the. saloon? A To a 

restaurant. 

4 at tist A I left the saloon around half peat., 

twelve, and I pot there about quarter of one. 

Who did you 1.e.ve the saloon with? A Alone. 

Pt 12:30 you left the saloon A About 12:30. 

!',ha t tiMe d you live the r steuraht? I, About 

qt.rt r o oaf. 

0, How Thr is tho s1oorifro& t1e restaurant A Seven 

or e bl onkas 

4 tow lon rere 74tu in the restaurant A About half an 

hour. 

didho  ya4 sae in the restaurant A Did not notice 

aiffb-Odyia Iv rt 

LLI 
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You did not notice anybody particular No, not 

at the time I entered. 

Not at the time you entered A No, 

Q. Who did you seebefore you. left there A The d'e 

fendant Dominick Galgane. 

NChat time did he go in A Just as I as coming out. 

Tust as you were coming out? A Yes. 

t At 1:15? A Around that-. 

O Who. -else did you notice go in there that night? 

A NO one in particular. 

Who else did you notice coming there that night? 

A Dominick Galgane. 

Anybody else?  A No the email 

Q There were several people in there? A Several. 

Some went in and some went out? A Yes: 

But all you noticed was this man? A Yes., 

Are you absolutely sure you are telling the. tru h 

in this case? A .Yes: 

You are positive of it? A Yee. 

What did the little errand boy ask you? A I heard 

him conversing about the case. 

cl What did he ask you? A He asked ma about the th. 

happening there that night, and I 'told him I don't see bow 

it could happen when I was with him about five minutes. 

was talking with him that nights 

, 
  C-

cF4X"icri 

... 



The defendant did not come to you A 

tio man came to you, lust this little errand boy 

A They were talking about it, 

•Q You recollect all .about this 

9, But ytu cannot recollect in respect to an 

son? A 

BY MR. 

Beee,ueehe was arrested yotz remember this -night so well? 

es, sir; he yeti an-sited,. X.heard 

vas arrested. 

Q That iS Win 

BY R. COLLIGAN: 

•Q• And that i 

you remember it so 

it the next morning 

the real reaSon you cannot remember anyo 

thing else? A N sir. 

BY MR. STARK: 

Ware yeti drinking in the saloon?-. 

rl•you saw Dominick in there, did 

—c ond it on? A Y 

sInp .GALGA 

sir; he. 7as kind ti intoxicated" 

called as a. witnesa J4n bah* 

the defence, being duly sworn 

through the official interpr4te 

lows: (Residence 72. Watt street 

New York.) 

DIRECT EXAMINATICIN BY.MR.  

You are the moth 

...TVRMAWn 
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A Yle. 

Q, Do you remember the month of October, 1911,.  after 

ti'e arr3st of .tour eon, that you had a conversation with the 

complaining witness, Mr. Perilli? A Yes, sir. 

Q, Please state to this court and jury what he said. t 

u  and what rove:. said to him? 

OOTZ,X0-413: I ob 6. this. 

Tyra COURT: Mr. Stare, you should have asked these 

• questions: of the c °zip le,inat 

•1.1R. TARN: It Is etIsci• piiiiissible with any  witnesS, 

• with whom. spiike, lo a d4o1aration against .in-

t rent 

• VII' COURT: You muet * Oftnee• 

UR. OCCILIGAX: The oblnplain u  tr1ea hiuelf *flows 

nothing about the r 60017* 

Ye, T: I kw*, but ou cnróca1l the complain-

ant if you wish to •IiroOae: 

1173r -son t.o142. tim± *e no hiial that  

• (Iwo tat 

•BY TEE 
dtd.yofx v5,ty t Mt Tlert3.14 _WA uyto. 

7tov nbout ? AT01d :itte that.h 'ct1d trust my son all 

alonl in 1!...) drug storl .id i a7ou1d Dlwoya trust him there, 

he heA nothing 'against b.L.1 tol a ni. iso tilat the d ,nd-

a.nt son, knows t$bo dooeit, znd if ha wont:tell who done 

it. then he ll 1,-.17.) t 0 pay t pia Parilli told um 

10111 



that all of' the conversatiOn? A And-the• brother. 

Perilli.told me aito 

TM COURT: Strike .out about the brother of 

Q Is th ere anything else the c complainant said t 

or that you said 

Bo Ire told .you. that 

-about iti? "A 

0. And •Ito told you that your son 

'other fellove +mei°, dithrit he 

TEE .D',.T.orrai 

:various counts- alleged therein, .burg.2ary in the. 

rd degree, petit lereeny and. receiving* 

Thor e is evidence .of larcenY• 

ictment alleging rectivi.n 

. Or: I r..; 



119tiOn• denied, and-- exception.) -

MOW:. •X ask your Honor to dismiss the f.ret•• 

• countl., burglary in.. the -third degree. 

Ur-Otto:1 denied and exception 

:TAR. STARK; I ask your Honor to direct an acquittal 

on the ground .. of insuffi•cionby of evidence of  the .inteat.. 

to break and enter and -te'cOminit .larceny. 

'.04tiOn denied, end exception. 

. TEE. COURT: It is:. for the jurytoif ind...wh.ether .•the.re:..-

s. any evidence here  showing intent... 

PETE 'OUST 

as follows: 

BY THE =CM t7U110R: 

Q The pris.oner stated that he was acquainted 

and knew you for several years, is that true 

year not a year. 

BY _TM COLLIGAN: 

stated that he came in after you .two man,. that you 

were running down the street, is that the fact, were you 

standing in front of the drug store when you rapped? A Stand• 

ing in front of tl,e drug store. 

You went in with the other officer, or 'before hie 

A With the other officer. Weboth entered tcg ther. 

BY TEE COURT: 

here was this doartbrat*h Whidh 



Q: flow far from tlfte strlet ttrie" that toOr 

tty near. ?O feet.. 

Q

 

You ft.o.t• door..open 

s. 

0 t of t drugstore? A. 

tiR. OOLLIGiar: 

Q. You tried to open it firOt yourself? 

did tIscr0- door: -end ttto te .stors Or into Oft tstr et/ 

41. Leading int 

Vrom tbo stare Oa. door went .fro ttle ate • A I 

trlat into ,o doctor's offico• 

That is, thin dootoras of 10 

And that doctor off oe in a part of the drug store 

A the rear room. 

Q ro did tot door lead to, did it pon:golto the 

o lrallway« 

the hallway of tH hogoe 

A Must be 

0

 

out Or it? 

A.nd adic.d to open it? A I did not ask him, 

tried it. 

14 Tr CUM: 

Yo' 4id not orr9gat b m oflthe stripe 



OA lits0U oisarObadthis def andstrit tr tte stati on house. 

did you f ind anytb ing oleo upon him in the Ur* o. Airti010s. 

bolonr:ing to. the drug store? A No, six. 

(rho: ourt adv40#4,0133.)0 '4A-sju27. in tegfirdilLICe wth 

n oti on 410 of '00.. 0 0 o 11*00.0c114e01 and toilette 

an adj ournoent until .tcp-Inoiiiviii torriing, Wrcb- 29, 1912, 

at 10:30.) 



Q, .r, Perillij you were in cour yesterde,y when the. moth-

er of this defendant testified? . A Yes. 

You heard what she said at to the c;onversation ?that. tOok 

e vfhen she came to See you? 

that true or untrue? A The conVeriatipn that took 

State :what the conversation A 

PRANOIS 

BY R. COLLIGAN: 

recalled by this tieople: 

place 

came to see 

me whether I wanted to e in any 'weY lenient to her on in 

this case. 

Tell the whole thing? A said .I ha  nothing do 

case because the law itself was working at it and he 

said, that . I wanted t .e stubborn and. I said / don't see any 

stubbornness on my pr t•. I cannot do anything• but •appew in 

court when the  call me. She said if you went to, do that I 

mingto sp td an  money I have on my son and try to force 

you to the last', I said, if you want to be that way with m 

in case you went to, 

uo there any conversation in respeot to .the guilt Or 

innocence of tho son? A •Sho said my- 5011 



know that. 

policemen intonned me the 

as we are,, you could say something tome find I probably WoUld - 

do something to your son if your son would tell the truth and 

pay who the others were with him. 

You were very friendly With his father • and miother 

- 'A Yes. 

Q, You have done favors for theta?: 

Q Did you ever keep any wavy for the) mother 

store? Sevarsa. time I did. 

Cr_u, elver have any conversation in respect to those 

POsita? She 3.eft money to me I believe 

and she said /reel) it for me bscauee my house 18 not oafs 

pet:4441Y v, n my son is und. 

q, You have been in the habit of keeping money tor people 

in your vicinity and: not_ _charging them anything? A Ida nsw 

and then. 

CROSS EXAgINATIO1.4: 

n reference to this conversation, w how 

many sons Fre. Galgane has? A I believe two sons but she 

referred to •this one. 

Q •Did she *mention anybody by name A Surely, Dominick. 

4 Didn't you tell .h.r in that conversation that you 

thought tbAt Dominick did n or words to 
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that effect? A She said she did not believe her son done any-

thing, she was sure of that but / said the police found him 

inside and how could she say anything against it. 

What you said to the mother was that you thought Dom-

inick was innocent of thiscrime A No, I did not say any-' 

thing like that 

4 You said he was honest, didn'tyou? A I did not say 

anything like that. I believed in the information received 

from the officers. 

Q Will you say now that you did not ay that A. I did 

not say that no, 

,TO A.LANT zi celled as a witness in behalf ot 

the defense being duly sworn and examined, testified as 

follows: 

Residence 13 Macdougal street) 

What is your business? A Rag business. 

Q Do you know the defendant Dominick Galgane? A I do. 

How long have you known him? A About seven years. 

Do you know other people who know him' A Yes. 

What is h s general reputation for honesty,truth and 

good character? A As long as I know him I know him to be an 

honest young man and a good hard working fellow. 

CROSS IXAMINATION: 

How long did you say you knew him? A About seven 



Have you always known him to A Well, I kilo* him 

for seven years but at the time I knew him I knew he had vrork. 

Who did he ever A lie worked forhimself and 

he worIced for an undertaker, 105 Thompson street 

Don't you know as matter of fact be ie lnetUrted 1 be 

loafer andhangs around saloons? 

Objected to. Objection 

TIM COURT: The jury will disreg$011 tblit i4tiiititt 10 

DEFIAIDANT1S NUN notions -made ysj 

iy afternoon to di sm i as the indictment aind • 

to direct a verdict of acquittal* 

/lotion denied and exception. 
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intended to commit some crime therein, to wit, to commit 

the crime of lumen/. That is a very plain statement. 

There Will be no difficulty in keeping those allegations 

n your mind, and that in all the indictment ie for. 

A defendant is not to be convicted becaune he has 

been arreated and indicted; ou are here to determine 

wheter or not the evidence in this case when viowed iii 

the ,Ight of th law as given to you .y be Court, natis-

ries you of hia 1u11t of the c -are. 

Thor 426 other' ..lounts in the indiatment 'eut 3 think 

Ull tzko them fror your conoideration tko crime 

of 1#rqenk, and criminally reo2ivinc3 csn 

cpuoes an the cvldencet if z.rou have cyrear43© tau, 1,E bt 

of ilia g4i.t of the crime charpd zAL70 
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ing upon every one, and the violation of one of those laws 

is a crime. 

,The particular statute which the People charge this 

defendant with violating is found in section 404 of the 

Penal Law. Burglary in the third degree: "A person who 

with intent to comnit a crime therein breaks and -enteri a 

buildinr, Or a room, Or part of a building, is guilty of 

burglarl in .the third degree. There could not be a sim-

pler law than that. lo one can fail to understand that, 

120 matter hOW slight his intelligence may be. 

person is guilty of burglary in the third degree 

under what. circumstances? If he breaks and enters into a 

buildin with felonious intent with the intent of commit..' 

ing a crime therein. If a man be locked out of his own 

house 414 breeks a window or door to get in, that is not 

burglary, It break np: and em entry tut his intent 

is to get into his own house, which he has a right to d 

t„ if Yon break Ond 

With intent to 

nter into your neighbor's house 

t larceny, that burglarY in the 

third 'degree, if there are no other elements .present, and 

• there are no other elements allep,ed here.. 

:These teitma• break and enter have long been used An the' 

lish law, from *tich our law was taken as naturally .as 

the ,pngliah speech was taken, and .they have been construed 

by the Ortadres* and the Iri.W has been fixed in the cede', no  



bat there should be no ,dispute about Th. *Ord break 

mean0 first, breaking or violently detaching any part in-

ternal or external of, a building; or, opening for 

door of a building, or of.any apartment or set of apart-

ments therein separately used or occupied, or any windoW, 

!shutter scuttle, or other thing used for .covering or 

olesing an opening thereto or therein,: Or *deli gives 

passage from one part thereof to another. 

That ig, f this door was not locked, but simply 

and oneturned the knob and opened the door, that 

in a breaking within .the meaning of the word as used in 

he statute defining burglary. If a window was broken, as 

testified to here, and that raised by opening the catch, 

that in a breaking. IT the door was opened with keys 

that is a breaking. 

The word enter is defined also  It says, The word 

enter as .used includes the .entrance.. of  the offender into 

such building or. apartment, .Or the insertion •therein of 

any part of his body, or of any instrument or weapon held 

in his hand, and used or intended to be used, to threaten 

or intitnidale the inmates or to detach or remove. property. 

The term building as.lAsed in this article includes a rail-

ay car, vessel booth -tent, shop or othcr 'erection or 

inclosure." 
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that if you find that Peri111 had & shop in the 

ctwity Of Vow YOx'1 an that that shop was *Coarsely taSten-

ed-when ho went home I .the doers and windows, as he . _ 

said, if any one violently detached the deer :or the win 

tt•or ono by any.meaus opened one of •fie do 

or windows for the purpooe of committing a orie inside 

that would be a-breeking, and if those persons _went through 

the pening thus made, thoit would 'he an entry, and then tIv 

*matt question *tad be• rove the intuit of tho person_ 

entering that shop. 

The indictment chargers that the, intent to 

larceny, to 1304 the goods, ttels cnd p*rvonal proper.-

ty of the tomplaining Ttitnee* Terilitt Sac& @onduct 

larceny, a arils% as,•yriu wiU see IN.= Cetntion 1290 of the 

Tenal vA person who sfIth latOm to deprive or 

_defraud the true 011110.V ot'his pro pc' or of tho use and 

benefit thereof, or to appropriate the same to the use of 

the taker or any ether percOn* 0* 'session 

of the true ()Inter or any thtrperson personal proPertY4 

steals that property and io guilty og! larceny. That is a 

*tryptaib lay?. It. fortite the taking of Personal prop -

•arty from the ov.Iner or :from the custody r Possession of 

the ouner or anybool;7 aloe vitb, inteAt deptivi„no the 

dittersr of his property, fa* mproprigting it to .the use of 

- the taker.. Tarte:iv raw. 'be doeined as t)s taking of pee- 
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;roving Cher f tront ay rind what the 

intent of t:tea pc,racc r7oi, w.y should persons break 

o 4,4ntl onter t toro o2 another person sit two or three 

.1171 in th ro h„, vi de ne e is there that the/ 

If you believe any one entered 

csa:Ve upside down and ripped off 

nig and attersT)ted to open the 

a case was opened cod or-ticles 

2ind from tlao@.)a tam to that was the 

may 71.2fer 
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indicate the natural consequences of h oects. There 

eclkilvny 31,0,7e from ihch you .g.ay f nd the intent o 

th peroonn who entered that place if you find anr one 

entered it, hut the Court in not pram m.n to pass upon 

You unders znd. that. htr e is sharp line 

betreet.1 potter of the. Court  nd your power. 

.Court -limoito porior and you ha 0 your 1,ower. The 

duty of Vie Court, its to coo that the dc.fend.ant receives 

fair zind that :neeme.a lal trial. So long as 

to 0?7' ried Out "he cannot com)lain of the Court_. 

Of *the di acts the Court has nothii to •se.Y. That Is your 

øola.nd exclu.r'.:ive province. You have sole jurisdiction 

over the. feats. You have 3eard ,all of the witticism:to on 

t fAantio ..You mult dete ine hothr thebe policemen • 

toid the trutti or not • .complainan 

not ? out this ease ezdept .what ..'he •• learned after the 

Out taw

 

cal c. Do you belia,va .he bad a store? rbo., 

boilOIre •hja'•ia-ct7 it In tr condition • in which ha $aitt? 

Dc,..ypiu h.tev•10-.•th ora. -c1ove-11414n ..oung %how* 

.Mg4. thm.. ObiztorvatIonot ioh they home teet•i•fi d.• 

..e4u4 tiat the7w,2:0 comine' out of the door.t.'afte, 

cne badwivtt out to lc other •..to• •cover the windo* ou 

- mtktt h4'r uofl thQ ccU1ility 'Of the; witnetmesi.• 

0 U.t 0 ofo.ntiont-fe• !tory?... You:110ot. not 

oroxl or(44iCki vt wei•igt. 



et I tate I., realizing you are do 

nt work that you will ever be 0043•4 upono do int 

f.ace. The .adnini.rst1on of t Orilainel law is t 

moot Important -s'vork done in thin county.. tour duty is to 

pane upon the facto As they are eubmitted to you, by the 

witnesses and to. *inept the law as given to you by 

Court and to g ve your honest ver 

law requires. 

If you are satisfied, to a soral certainty frets: 

the evidence on. 1,oth side* hat there vrag a 

.s010 One brOlte and entered there, with felOn10140-1ntent 

that OA* defendant Ms one of them/ hen 

because that e the proof the law requires. Zr the old.? 

dense falls short Of that, leaves you undeaded, creates 

the thought that h i poesibly guilty or the suspicion 

he io guilt, that is not enough. You must be satisfied 

t.0 a moral certainty that he  is guilty from ther•evidence. 

That in all You axe to ttonsider You ppet.-te.40 the 3. 

from the, Courtt and there 

the law p ain, 'Wei b. the evidence 

-not you aro 42.1nly convinced: tlxat he 

enalogod in thz isdietWenti ati4 

of bUrglary 4:1,78 the third 

4eou the I* 

decide whether or 

coir4tted the *ate 

00,00titUte the Arius 

Ten to you he 

Court you may find him gui/tY. If no 

him -01.1ty, 

ell My nOt tInd 



anne 

. STAFX; X respectfully ask yOur Honor to Ohm** 

the jury that they must find =Oh Oriminat intent as a 

fact on the sliiden:Cel before they can cenylOts 

TnE:COUliT; Criminal intent must be round* *tact 

from be evidence.. That is T4hat I told ,you before you 

can convict 

1TAFati I ask your Honor to charge the jury that 

evidence of good character will crest* a re sonable dOubt 

hcrg otherwise there viol:ad e none. 

TM CMIti!,.; That is the law. Youh ye heard the evi-

de. oo hero, and you tust weigh any evidence of 'good hat-, 

toter the 43a:11e as  you wei h the other evidenci.; 'Yon must 

.determine ow nuch weight you Will give that evidence, and 

the * iS that if the evidence satipfleo :yOu that the .de, 

fondant was of good character0 that fact alone 11114,/ h the 

basi of rem3onable doubt in a date where otherwise. there 

*mild be 4.0 groUnd for reasonable JieatsonOle douh 

'a doubt: 'ht 1,3,1based on reason. 4 flat! :lho • has 

sonan0 doubt Czn gl;Ft a rsasOn for i • It is not a 4:101.4,,t 

that is bezed, 0 PYmPethy or on a whir, or on a desire 

avoid clqint3 your du Tilt it -the condition of an hot-

e jurorot mind when he finds himself unable to say fron • 

the ovidenoe that he ie. convinced to a iora1 certainty • 

that ths defendant Is malty. It ie 'based on a reason OCII-

nected t1Ith th-3 evidonce or lack of eviace in the (Asa 

-012 I 
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and good character evidence may, in Your discretion, form 

the basis of reasonable doubt. 

7M, STARK: I ask your Honor to charge the jury that 

elements of the crime of burglary, breaking and entry, ani 

of the intent, must each be established beyond a reason. 

able doubt. 

THE COURT: I 50 charge. 

The jury retire. 

Tater, the jury rendered a verdict of guilty of 'bur 

ry in the third degree. 

M214 STARK: I move, if your Honor please, that the 

verdict of the jury be set aside on the ground that it is 

.contrary to law and contrary to the evidence in this case 

and upon all the other grounds mentioned in Section 999 

of the Code of Criminal Procedure. 

Motion denied, and exception. 
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