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ITOPLEts TESTIMOITy 

• VAR TRA MORR I'S 0 N. of 300 West -49th- Street, a 

witness called on behalf ,Of the People,being duly 

sworn, testified a:4i follows: 

DIRECT EXAMINATION'' SY 14R, . O'MALLEY: 

Q Mrs Morrison, how long have you lived at 300 Wee 

49th Street? A Since the 1st of October. 

Q, And are you Fl mhrried man? A No, sir; I just, go 

Q, And your husband's name was what?' A Morri,s0117 

Q, And Where did you get your divorce from him? 

The 15th of last 

Do you remember Christmas Elre December 21th, of last 

e r ) UW1, evening', and pleas( 

thegont1eme. of the ury where• . 

opeak up loud, Mrs. Morrison, 
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(a To what theatre? A To Hammerstein's. And then we 

went to the Knickerbocker, after the show, and had a drink 

there, and then went to Maximo's, and then we came up Broad-

way and stopped at several other places. I don't remember 

the names--- and then it was quite late, and, when we got to 

49th Street and Seventh Avenue, we went into Martin's .Cat 

Q That is on the easterly side of Soventh)ivenue, 

between 49th and 50th streets; is it not? 'A Yes air. 

Q Now, who was with you during all the time that, you 

have spoken of, .on that evening and night? A Dr.e Rodriguez. 

Q. And is he the gentleman who took -you to the theatre?' 

.A Yes, sir. 

And he was with you untilyou entered Martin's Cafe? 

Yes, sir. 

Q And that cafe is in the City, and County of New York; 

is itnot? A Yes, sir. 

Q Now, then., when you entered -Martin's Cafe Where did 

you go, Mrs. Morrison? Where did you go when,you entered 

there, what room? A Why, there is only one room that you can 

go in, the back roam. 

q -And did you and Dr. Rodriguez sit down in that room? 

Yes, sir-. 

At a table? A sir. 

Q Now, did you see, any time that morning, this. 

defendant McGuire/ :Did you see him at any time after you



entered Martin's Cafe? A After :1 left there? 

. No, after you entered there? A 'red. 

New, -was he in there when you went in, or did he 

in afterwards, if you remember? . A I couldn't say that. 

But you saw him in that cafe? A Yes, sir. 

Where was he? A Sitting at a table. 

How far away from you? A Oh, T don't know;  Probably, 

s that table oyer there (indicating the coungiel 

And who was with him at the time; lioW many Others, 

if any? A Why, I think there were about tour. 

will you speak a little bit louder? I am afraid 

the jurny are not hearing yoi. /Tow,. then, tell elierything that 

occurred in there after you took' your seat at a table there 

and after you saw tho defendant? A Tell, the, bartender 

called my attention, to it, and called me, in the bar, and he 

Rh GRAY; That is objected to. 

TIT COI'UT: Objection sustained.. 

By •.(0vAIXCY: 

O ITIU2 the defenthilit pr es o nt when . thebar tender pc oke t 0 

u,,,t1 CY' OCt:l N' 3 • 



and the bartender talked? A No r •  

R, So that he didn't hear What the bartender Bald to you? 

No , air. 

0, And then the bartender called yoU into the barroom 

and. said something to you? A Yes sir. 

Q What is hin name? Do you know? A Yes, . 

Thatis his name? A Jesse Clayton. 

Q, And where did you go after your talk with him? A 

went back'to t'xic table, and, seet down with Dr. Rodriguez. 

Now, then, how long did. Dr. Rodriguez .stay there? 

) 

A Not very long. 

Q Well, how long would you say? Give the jury your 'best 

judgment. 'A Oh, don't know; not a' great While, 

0, Did you talk with the defendant in that saloon, or did 

you talk with any one who was Nt the defendant's table? 

A 1To sir. 

Did you dance with anybody ih that saloon? A 'rep) 

.Q With whom? A A little, chap, 

0 Did. you 'know his name? A No 'sir. 

0, Did. you know where he was from? 

that he had 

. GRAY : Ob jected 

DI COURT .Objection sustained. Strike .out the 

anower6 

Why, he told, me 
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BY MR. O'MALLEY: 

Q; Now, did you see where that man withwhom you danced 

was before he danced with you, where he was sitting? A Oyer 

in the corner, with some People. 

Q, Well, what I mean to say is, was he sitting with the 

defendant, or at the defendant's table, or with the defendant 

and his friends? A Well, I don't know whether they were his 

friends or not. 

9, Anyway, he was sitting down at .another table in the 

cafe? A Yes, sir. 

Q, Now, after you danced with this young chap, did You 

see Dr. Rodriguez then? A Yes. 

Q, Well, did he at any time leave' there that  morning? 

A Yes, he got angry, and left, because.' danoed Wi'th this 

little fellow. 

4 

0 And then, after Doctor left, was the defendant stint 

in there with his friends? A Yes, sir. 

Q, Now, what time did you leave there, if you remember? - 

A Why, I think it was around half past six or seven otolock; 

about seven o'clock, I guess. 

Q, In the morning? .A Yes, sir. 

Q, And who went with you, if anybody? Who left the saloon 

with you? A A little chap I saw in there, named Pete. 

Pete? A Yes, Sir. 

Do you know his last name? A I think it is Leary, 



Q, 

You thrtk. it Pete 14.0.4TX? A Zee, air. 

Now, when you lef the.saloon, were the .defendant and 

fftUnds Btp,1 in there? 

etuo 

TP1- 001/10: 

4;.r(i  

Yes, sir. 

let1tu aloon what occUrred after 

way did yOu go, in t 'fi st 

1,1.1 takc, me home. 

tiwt ark( move to s rike 

VrAp.4. 

objecl 

Notion granted. gtrikt it out,. and 

will disregard :it. 

INEURT: 

whert did yrw pc then, if anywhere, madam? 

otartod out and go, over to 40th reet and Sell' nth 

kmavlo, on tho othor aide Of thu 

this ono bore and four .ot 

street,. and Whet we got 

(indicating the defendan )--

R When you -a- "this one here ", you moan the defendan 

'rou not? A Ye air. He and four other fellows came up, 

and o'asod. him avm- from 

Pased who away from you? A- Why; Pete, the little 

fellow that wad takinr me home. 

Now did you hear any conversation between this defend t 

*.nd Pete? A All Iheard Pete say was, "Oh XnoW that 
are 

lady-, and I'M takinc her home. What You. 'bitting in for? 

ant 

you don't know Iter". 

Q And at that tir,' yOu were on 4th Str Ot, going toward 



they chased him away.. 

R Then where did you go? A I walked up to ...oh, in 

the meantime, when they chased_Pete, I went into a cafe across 

0 Well, on what corner is that cafe Of Broadway and 49th 

Street? The uptown corner? A Yes, sir. 

of And on which side Of Broadway; the east Cr vest Oidel 

to go there? A Nov sir. 

Q Then it was, on the northeast corner of Broadway and 

49th Street? •A Yes, sir. 

ç Now, then, you went in there, and what occurred after 

you went into that cafe? AWby, I stayed theroa few minutes, 

nd  then were playing and, dancing. This gentleman that I 

danced with played the piano. 

Q Now, I understood you to say that you went in there 

little chap. that I was dancing with 

.Q, And what did you do in there? A 



StYtia alio' et a 

u1s{!, atm; Into that cafe 

lop 

Wilt 

(:)(, z 

03-? 

Pi • 

9 

111,eae forows 

3:Lows?  

the  olThere. 

they ce.,e in? 

0.or( •,q)r.,'' A r 
en? 

cafe I ?lac. f • Elia OU ? 

whth Avenue. 

,roui 3107 A Yeti I six. 

"hen? 

OAD 7 Little ohn,p0 y 

ced firclt, in 

:0 07 I) 0.1 , o I -fwut went- 'tewa hth .Avenu, see 

Oc.! end.r ,S y 

!Li.° ..1(1C1 him? A Wily, they. were cond..rw, ,up 

truc 

0 

in Viol 

A Yes 0 ear.irte, tirrot 

:tr.n of •.1 01 th Ave nvke . 

9th street after 
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9, The defendant andhis three companions, you mean? 

A Yes, sir. 

0 And, where did you g o after you got to Eighth Avenue? 

A Xust walked Olowly uppiglith Avenue. 

2. With this little chap? A yea, Ear. 

Q, And did. you see the defendant coming along?. A Yee, 

r. 

Q, And then where did. you.- got ftex you, got up on Eighth 

Avenue? A To Morris Cafe, 54th Stt(,.:•C t and. Eighth Avenue. 

And where did you in that. • cafe  into What part , Of 

the cafe, what room? A _In the back room, where they drink. 

Q, And did this little chap enter with you? A Yes, 

0, You and he together? A Yes, sir. 

Vthere did, you go -after you got in the cafe yourself? 

A by, we went .over to a table, and I excused myeelf for a 

minute'. He ordered somr.. beer, and I wcpused myself for a: 

-1•4. nut e and, 0. rhen I came back to t).;te tab le , these to flows' were 

with him. 

Q, 'That fellows? A These men that robbed . 

THE CO.: Strike that out a rd. they, jury will 

that evidence entirely. -

folk o ALLEY*. 

you moan the defendant and the :three men that, you  

111-, hjm? A Yes „ sir. • 

0 1cri ) ot.c were they ,when you saw them after. you came 
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from the toilet? A Sittir down at thatable whore I wae 

sitting, 

Q, where was the man that you had been sitting with? 

At thc, ou&s tc;4.ble. 

4ou, -%Aeast. speak louder. rsee that the laot juror 

.1 'leaving 1:o boa ou. N'ow, then, tell the 

, ocourree :ft( r you mom back to the table, 

ofenda-Plt d.nd hip throe -friends and the little' 

;.i into the so,Loan 'with sitting there? 

T cmthc hack ;Ind sat "(Own at tlit tab&e, and there was a .gaass 

of beer se .ti  on the table, and he said, "Go aheo,d and drink 

yom beer " , and I said , "no, I don' t care for it ." And. they 

ordered a fresh one, and I Wouldn' t touch it. Then I 

s tar t od g o 2U o go out of the side" door on 54th street, to 

htote .1 %rid. / cot alracet to the door, when the four of them, 

provided aroun(). 14t.... And then sortof realized that 

olnetb no: ,kras t;onte. o haen don't you know? H- 

did YOW?. 

013r-il: Strike that out what the witness 

tqcJA rea.lized. And the jury will disregard it. 

0 u it 'i 0 Gh.0 side door leading to to 54th Street; 

sir. 

-A6 'tom mon, you say, crowded around You? 

t..,op X ran. for the door that goes into the 

bar d,imbr, when this One grabbed • 

- 
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mY lavaliere (indicating. the defendant), and the other one 

grabbed my hands. I was holding an to the door to keep than 

from dragging re back. 

Q That other one do you refer to? A Why, two of the 

others. They tried to get my rings of my hands (illustrating). 

• THE OCURT.: strike that out, what they tried to do. 

BY ER, O'MALLEY: 

Q, Now, tell us exactly what they did. Don't say that 

they tried to do c,nything, bocaause that isn't prilpper. y.011 •kiay 

the defendant grabbed your lavaliere? A Yes, sir. 

Q Mere was it at the time? A Right on my neck, hanking. 

on a ltttle chain. like that (illustrating) 

11 Now, aesoribe it ti thejury, the lavailere. A Seven 

A..:cautondo o. a otring, on a platinum han a little thir.ohoin, 

)ont, tto, fitly (illusioating). 

Q, We'LL on vftlat mort f str1n? A 'as just set in 

mAuTi154 and on a platinum chain 

it Aatinuro ellain'i) A Yes, sir., silve:v platinum 

,iftt; "001-"v: You bati better develop further the 

,:,:owiraionclop of tbt of the lavaliere, and whether. 

1 • ' • JO'nn Iv force or violence.  

'feu) sir, 1 will. I intend to de so. . 

her to describe the •lavaliere , 

1 a 
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BY 3t. O'MALLEY: 

Now, then, tell everything that the defendant di 

after you ran towards the door opening lute the barroom? 

A Well he was the first one that grabbed my lavaliere, and 

thought the chain would break, and I' put my hand up (iilus.oi 

trating) and then he hit ne on the hand with the gun. 

Did you see the gully, A •Yee, sir. 

BY TM C ouRT1 
(1 That de, b fore he took the avaliere? No, sir; 

While he Ime trying to taL:u it. 

'AY MR . 00MAILET: 

What part of the gun didhe hit You on the hand with? 

A e.11 , that I c oulda t sar. 

the j uaz le or tho butt end/ guess it was 

hr 7NIndlo. 

viovti to strike that out, 

•- r Tronor pleas(;. 

n1 COURT: Yes, trike that out, and the jury will 

Olisregaro. t. 

OtiALIXY: 

And .,here was ,'four hand ' at the time he hit your hand 

4.109 A up ;,*4 my lavaliere, holding it (illustrating 

oiu yot, Oavoi bold of it at the:.time ho.strvok'yput 

rrt any of. the .other. men :were . doing.. 
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meantime? A On  of them tried to get my rings, and the 

other 

THE 00URT: No, strike that out. And they jury 

will disregard it. 

BY MR. O'pAIM: 

Q, No, describe what that man did. A Ile tried to pull 

4.1y earxing out. 

ML. GRAY; '1 object to that, if: your Honor please 

and move to strike it  

THE COTET: obj ction ovotained. 3P)tion granted* 

They jury will disregard it. 

131 M7'.. MAMMY: 

Now, what did he do, not What he tried to A gfit 

9ulled at ray earrings (illustrating). • 

-0 Did you have oaring in your ears at the time? A Yes, . 

I had thoso very aarring on that I have 119w- (Indicating.) 

And yoU can soE the holes in my ears a,re Otretiehed now. 

q You Gay you tad these earrings on? A Yes, sir. 

q And lo this the oaring that one  of, the men tried 

) pull 6ut aitb. 11.:14.1 band (indik,ating the left earring)? 

ojAr, And yoP can se'c how the hole isotretohedi and 

m hand up to Earring, and. he hit ma with, a gun. 

Who did? A One of the other fellows. 0 

S !)70 1).and when he hit you? A Up at my 



Now, what did the other men dos or any ofthern? A 

other men tried to get my rings off my fingers4 

YR. GRAY: I bjeot to that and move to strike it 

THE COURT: objection sustained, Motion granted. 

And the jury will disregard it. 

BY ma. ()WILEY: - 

Q Now,. tell exact y what that. man did, please.: A 

had hold of the door like that, trying to keep them fvom, 

hand. on my hand, like that, pulling .at my rings. 

Pulling at your rings with his hand? A Yes, 

Tou,vill you removc. your gloee, please.. A I.haven't 

any of my ring l on, no:, but I have Some of th= here in loaSr 

They all:lost got that. ,See how it is bent (indicating).. 

W. GRAY: I object to what they almost did, if your 

Eonor please, and move to Strikeit out. 

TIT COM: Objection sustained. Motion granted. 

Strike it out . And the jury will disregard it. 

01-MALLEY: 

You wore that ring at the Lime you say your Ting were 

attempted to be taken by these men? A Yes, sir. 

1;-•; iior on? p It was on,Irty-



might hand, on this finger, on the third finger of my right 

hand (indicating). 

ut this part was bent up like this (illustrating). That 

bent right up straight. I straightened it out Berne after. 

so that they cot ahold of it under,tiaete like that 

Q., What other tings did you have on? A These (indi-

cating two diamcnd rings) 

Q And on what hand did you have those rings? A NeZt 

to my wedding ring. 

0, Then on the third finger of your left hand?'A Yea, 

Q, In addition to these rings did you, have on any :Other 

During all this time you say you were hanging on 

door ,leading into the barroom? A Yee sir. 

Now, what, if anything, did you say at the time? 

The bartender was Standing there, 

!Tanit you help 

the 1va1iere, they ran out, aid I an out 

ban oom d looked up the Street and didn't see them and When  

oamo bac" intn tha 1.)a r, the:bartender handed me my miff. 



they ran out, you say? A Yes, sir. 

Who did? A The five of them.' 

The defendant andhis companions, you mean? 

• Q, And. aid you see them, then? A No, sir. 

Q. Then what did you do? I went back in the barroom, 

and the bartender handed me my mutt' and I went home. 

at any time 

after that did you see the police officers? A 'Yes, sir. I 

telephoned about seven o'clock, Christmas night. 

And did you.talk to ome one there or the 'phones 3 

no to that? A Yes, 

Now between seven o'clock Christmas night, and, the 

u got home in the morning, had you talked with 

the bar,tender.. 

The bartender who was in Martinis saloon?, A Yes, 

(,), And when Oid you talk to• him? A I telephoned t 

r9-1(3 he came to my home. 



Q, And did you see him Again that day? A Nolleir. 

Q In any event, you ttlephoned the police, that eve 

Q, When was the next time you saw the defendant:after he 

out of the back room ofliforris°0 saloon, as you have 

indicated?
 A Why, I haven't seen him since. 

anywhere 
luay., haven't you see him at all since that tIme? 

A Only when I went to the Tombs to aeø him. 

Q, But after he was arrested, didnvt you. see him agaIn 

before you saw' him in the Tombs? A Yee, eir, 

Street station; about one o'clock one morning. 

Q, And when was that; what month? A January. - 

And how did you (.10M.s to go to the station houeel 

A Whyl.detectives came around for me, and I was out at the 

Q And did you see the defendant there? A Yes, 

Q. And where was he when you saw him? A 'Well detectiveil 

brought him, into the roam where I was. 

Brought him to where you were? A Yee, sir. 

anything,did you say after the•ae endant 
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came in? A I just • Bald that was the man. 

And thteoridant heard, you, did. he? A YOB. 

Now, -then, Wert) vou .1,4ore when- the 'defOndaht was taken 

tOi to!As eol"..L? A Ye•s • 

74 d yo 7 any 'IA hoar the der endant say any-

lc .oTlo in ,:''AcirO? Yos 

Hthat • wao? 1••  • 

r.:(:••••i. t.o hi o ( 

0, (,'; ;3 13 0 That o • this bar t nolo 

Si40 lt4i.; OW? A. res a ix 

gre 7 vliCt 1.0,!, 0 IC t call was Ike!? 

•'MN 1 aext time that you saw the 

..10:Pondar 6 af tor you oaik him in the police stati on? Did you 

e him in tpo Mr.zis trate to a ouret when ho was a&ai 

A Yes, sire 

0 Novi s, 'Lel you s am him in the Matra.s o ',4•4* Arhon 

you next s oc.. him? A Doan hero, think fr 

771 ere? A 1117(15.3. I dOri,t r emember rher 0 • 

relit • cu y you aw him down here Do yot. JAI down 

in 1,3'd s px, 1, of 1.1 c! ity? No.; in one of the r o oms here $ 

O n thic build Or VICLEI it in the Tombs? Y 

And d; .y was th,i,t? A I think it. VIO,E1 the 2.2 

T: e 12th of March? A Tbs. 
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sir. 
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week ,ago to day; wouldn't it? A Yes, 

Before you Saw the defendant in the Tomb, did you 

have talk with anybody? Yes or no? A Yes. 

n. with who_ did you talk? A With Detective Burgess'. 

After yo t lked with Detective Bugees, where 'did you 

f-,:o? A I at nt down to the Tomb, to see McGuire. 

And did fp w*.th you, Detective Burgees? .A Yes, 

oir. 

'And when you vot to the Ton  , .what did you do?. 

nly, I vmt and talked to McGuire. 

n " ,911.ere did you see him? A Inhia cell. 

o And did you talk with 'him alone? A. /e0, 

Now will you relate to :the jury every bit .of the Con, 

vorsation nut..you ho4 !!ith the defendant NCGuiVe whet .You 04w. 

him. in hi$ cell in the _maths? A Well, he told ,Detective 

BurE,oss 

0, No* You didn't hear that; did, you?, A NO, 'sir.' 

R Then you can't tootify as to that. Now., jtiAt tell 

Ut5 what Jon ,said to him and what. he said to yotill A I 4000it, 

dm if he would tell me when- .my diamond 0 :were pawned or. sold', 

nd Ao Said :he didn't know He said that these 'fellows that 

,i/orC V/ ' bim bad done ;-,way with them, and that h€ had written 

Jettors and that Lq.: Imuldn't pay axy attention. to them. 
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Yss, head? A Anti then he a ked me, if I got 

t-11 laidends, gov.14 proseoute him, and I said no. And 

t ie knew ,Ith (ir they were  or an,y thing about 

it. 

9 

, 

YR 13 

vitn-

that h.o denied omet trig 

I 

" m 'voll.eri you 

t? 

• 

nh I said; noteotive 

411= t? Aellt ae said, that 

Aumonda, bu t ht, v*uidnet. 

%olu tfty convexsatierf that 

tik.fen dant at ala t Jule? 

,,ry iocatt- thk;'so !follows that 

4J/D17.14 o.ome (10141 aflã soe 1:4441 

Ism ;AA ;t them, ho. wanted 

tv. 11.01.u)0 .4/1.6 X said 

know. 4i. c: said that ho bad De tee tilt() Burgess s 

;:.1,61,61root3 goinu aonel Olom tO Detec 1V Bur 

hour.A'3. 

q, Moir; di 3ay tha you recall. 1d he 

nay 1.01.0Ye -oe 7eAluwo 'Ifor6? • ; be, -said they were 

GoiLeeE0 W&) York. 

e eVa, .111, he? 

•92, 



t ti i* 

'lid be say an, thOUtdId he use th term 

"( hare net 8.11? A Why pe a., 13.0 dented to kno wit I would 

nd 0.,rtiOn of 1 'and t ai d no I Wanted 

rija .jaVC1.4 th. jaint 

ofiarota 

.)tilT P.  reaX% •exeep iJ is 

aunt came 

C4Aal'endan tl• A 

• (icy:et:maul aTIO, E aunt •• 

Ian' :a of yulu." wimp, 40? 

tiu mean thu one . re,* 



monde'? A. io, sir. 

Q, Now, r show you seven diamonds, six of which are at-

tached, or five of which are attached, and one separate, and 

ask you if you seen them before? A Mere is another 

one 

0 Yes, thore It 10. I ask you If you have seen them. 

before? A 0. 

' ea ve A , arL: rains 

• • arel ti10130U Li aimonds Tore, in yotu lava-

cm%a ornint;•? A You, sir. 

4 m ,nortA na they c, taxon. Cr Om you ut 'orris a 

00,j) A Y.Ci p 

Ant' 1.Lotv t'.1000 i.aon arraned? A Just like 

that t)jc. 1re. o 3 at tht• 10 t to* tra ting) . That 

larg,t on a73 set .1.1Irt, Ott t it has been taken 

0, t or thi et,ttng. Tx ywOrC htlng ni a little platinum 

thing. 

1.1105, tcre Licit 1,11 1wt; Nay i,:hen , Mrs. Morrison (U.-

.li tra tin& ? ?too, si 

th Jii IL?. ; itiOn d t the and? A Yes, sir; 

;Ji, ;11; ttlat ( litas tra tins 

HOOOPO larclect diamcnel next? A Yostosir. 

Rt.:?!Vc.'n %midis l'ere suspended on this chain 

wro; had arounci your moko On that m. nning? A Ye0. 
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Now, when was the next time that you saw those dia-

Monds,after they disappeared from your nook in Morrie0 

cafe? A I idn't, see tnem until the fellow brought them to 

my house. 

0. And what day was that? Row long after you talked, 

with thf; dfendant in tho Tombs? A Iguess it was a week. 

Let me see. I think Jus Tueoday. 

O Nor, yc lkee thf; CofGridant, as I Understand ito 

on the 12th of March in the Tomb? A air 

q Now, when were the  Ciamond9 returned to you? A Just, 

this past .71dnesday. 

Q "TedInsday? A yes, EiZ 

k week an to-morrow? A liez, 

,Jtv, that was th., day aftor yot tal)m.d th the defend-

DI 41(.. Tolobe4 vmsnot 

, 

,Totuel thom 

oir. 

V :bum/ A.  T don't 

9A a man we uoman? A A man., 

! 'a!'? 

!:aly'l 

41 

jt man before? A No s r. 

Givo us Your best jUdgient? 

to /On .th diamonds? A He 

"I nam form when he brought them to , 

A r . 
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Q Mrs. Morrison, *here did you purchase that lavaliere? 

A That was made at Theodore A. Cohn & Co., on Pifth 

Avenue. 

Q And when cid you have it made? A Last Azne. 

THE COURT: re there any question as to the value 

of the property? 

MR4 GRAY: Not that it is worth over and abo.004-.the 

amount necessary. 

MR. 00MALLETY: Then. will you condo& that it 18 worth' 

more than 000? 

MR. GRAY: o, sir, I will concede it, is worth more 

than $25.. 

• TTN COURT: Then you must prove it. Send for the 

Jeweller, and you can prove it by him. 

OIMALIVY: Yes, sir; he is right here in court 

now. 

BY MR, O'MALLEY: 

Q Now you had it made at Cohn & oompanyls, you say? 

A Yes, str, I had it made from diamonds that I took from 

rings, 

0 And in what month and year. was it made? A taixt, 

June. 

0, you took the diamonds there in June last Ind had them, 
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CROSS BXAMINATION BY MR. GRAIN' 
(1 aow old aro you, ,Mrs. Morrison? A 28. 

ME• 0 'MALLEY: By b on sent of c ounsel for the defend-

ant, if your Ronor please, we are going to uuapend the 

examination of thin wi tne se so I can ' call the jeweler, and . 

he can go home. 

1E2 COURT: Cer tainly 

: 0 11 IT GEAR Y, of -148 West 131st Street, a witnees called 

on behalf of the people  being 'duly sworn, testified as 

follows: 

DIRECT EXAMINA TT ON BY MR. O'MALLEy: 

Q And tiat ia your business Mr.-Geary? A Jeweler. 
or 

Q, And are you employedowbere. is your place of 

business? A 3.21 P if th Avenue 

Q. 
Son. 

wi th Whom are you employed? A 'Theodore A. cobn & 

ilow long hax e you The on i. th that f11 Mr. Gary? 

A About 5 ye ars 

Q Do you know thQ oompio.tnin itheo, Mrs. Morrison? 

A Yes, sir. 

Q.A,11:, do you recall :11av1ng made a lavaliere for her in 

tu; year of 1911? A I haVe date here. air (indicating 

a mam crandum, ) 

please rpl'o,r tt ? A Thu 29th of June? 
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Q 1911? A, 1911. 

Q And do you recall about what that lavaliere consisted 

of? A Yes I have it here, T have the record of the stonee 

here. 

0,MAIMY: Do you object to his referring to that 

memorandum of record? 

MR. GRAY: No. You may refer to the record, of course, 

If you please, sir. 

THE 'MUNSS: There were seven- atones in it. 

BY ME. 01MALTY: 

Q Seven diamondta, A, Yes, sir. iiheyvarled In 

and weighed about. three and a half carats. 

BY. THE COURT: 

.Q Each stone? A No, airi. the total number. of. atones 

weighed that. 

13 Y.NR. ofmkuayt 

Q And sho brought those diamonds to you; did she? 

A Yes sir. 

Q And you made them up in the lavaliere? A Yea, sir*. 

Q, Nov, what was.thc reasonable market value of that 

lavaliere? 

MR. O'MALLEY: 1.74trst, however, do you concede the 

qualJfications of the Jitness, Gray? 

'h.

 

GRAY Z do. 

".15Y O'MALLEY: 

./af) r aso a le market value of the 

L./ 
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lavaliere that you made up for Mrs. Morrison? A •Well 

wenAvN?ver it, thin morning, the record, and including my 

work, it was about $865. 

MR. O'MALLEY: You may examine, 

CROSS EXAMINATTON BY MR. GRAY: 

(I Are these the stones, Mr. Gary, that were in that 

lavaliere (indicating the seven stones previously shown to 

the complainant by Mr. OIMAlley)? A yes. 

(1 You are positive of that? A I recognize the pendant', 

yes. 

Q Well, do you recognize. the stones? A Well, I have 

got the accurate weight of them, and I could tell positively 

by the record. 

Well, what I want to Icnow is do you recognize these 

de th. stones that you placed in that lavaliere? A Well, 

that is impossible to say positively without the record., but 

would say that they were, or that they are. 

You say that it is impossible to tell; do you? A No, 

don't say that it is impossible to tell without the record, 

but I am quite positive they are the stones. 

You are quite positive they are the stones? A Yes, 

sir. , 

Q, Now, is there any way by Whioh, you can identify those 

stones? A You, positively. 

HOF 



29 

(1 By what? A ty the description of each stone and 

weight, and I have it right here (indicating a memorandum) • 

I referred to my books this morning. 

R But hare you taken the description and size of these 

par ti cular stones? A Yes. 

Q, When? A When they were left to be mounted. 

Bu t how do you know that Ithe se arc th.E., par ti pular - 

s tone s that you recorded? A The record will Prove 

Now, Mr. Witness, you don' t se cm tog et my idea. I 

haven' t any question that you .11,eighed certain stones. Now, ' 

what I want to know is if you are positive, and swear now, 

that these stones here before the ,Court are the stones. that ' 

you put in that lavaliere in Juno of 1911? A Well, 2. would 

have tdc refer to my record, 

.And you can't specify positively a6 to that now? 

A No, sir, because I haven't seen them for a long tinie. 

THE COURT: Can you express a -profesbional opinion 

as to tb.e 'fair market value of these particular stones? 

A I have dv3 record right here• 

Q, But thtn.t reference to your record. Now, examine 

those 3 f*nrisa, end tell the jury whether you can fix their 

reasonable marke t value? A Yes, eir,, T can. 

1:7 f..111.:1r reasonable market Value? A I will 

say tha t the value the t I placed 00 them- iS a conservatiVe 

e 1;1 fna, t and ;ha t im ef366 with.my worlt; . 

``, 

• 
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Xiut, exclusive of your work/ A $800d, 

BY MB. GRAY  

Q But now are you testifying that those stones are they 

stones that you put ih the lavaliere? A Well, I am quite 

positive that th:.y are, the aame stones, 

BY TL C OTY13 

Q No, Mr. Witness. What Judge Gray wants to know is, 

this: Exolusive of the fact that your ooncrn.did work. 

for tA.-t complaining witness, are you In a'poeitioh. to express 

a professional o!;inion as to the value of these partioular 

stones tbat axe iow before you? . A Yes, X wOlild saY they 

are „rorth What I said. 

BY MR. GRAY: 

Q And that was what? A fr„74300. 

Al.N O'MALLEY: I offer the stones in ev donee, at 

this time, if your Honor please, 

ZU COOT: Yes. rs there any objection? 

MR. GRAY: None, sir. 

(Thy arc admitted in evidence, without objection, 

and marked People's Exhibit 1)* 

AWARTHA MORRISO N, being recalled by the DistriOt-

Attorrey testified as fellows: 

1)IRECT EXAMINATION HY IR. O'MALLEY: (Continued) 

Q Now, at thQ.. tiro you were in Morris'S Cafe, you had thiS 

lavaliere around your no k, did you? A Yes, sir. 

A 
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AU !..tzelob rings. that you have told us about, 'and shown 

here, .,v014. 'bad on your fingers? A Yes, sir. 

c.s,re? A 1/.'( • (1, • ;i0b.-1 .7cro. igle earrings 

us) tut oue,i) T ,..3.irkni mr sealskin coat, with : 

rm.' ' ; ‘f • ormilar.r.1iaoni0 muff ? 

((ja,:h 4.ttuegi) 

.:1,.11.172!..; 'Atari what? A. .M).rti..x[w.r.' 

77-7,f.11 T ,otto 1. .years old • 

J3Echingl.xtn.,-

.00 .1 ow vIagh ngt on*? I (ton' t • 

kriow. Do '0.'01. I oui toYork, 

11 p know 1. w. long y A •VIashIrlgt on? • • 

A Un 'di I • 0 aaid tc ..pour k 

Q, 41-qd •13.ci go i that? . A T, guess a:bont. .1Q Or 1) 

Q, nen you rlained. in Washington uti1 you were about 

18 years old) t you? A yeo • 1v We11 X dldn° 

live tilt: re alaat-) time . I viron t all th'!oui the, *.8, nutb., 

ing reA a tives. 
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Q „, Ma anti 01 ro wero 

New York* 

mhat? A f. York, 

Anu Lihat La yPur fixt huband'o name? A Richard 

Sacobson. 

Mchard jucc,boon? A Yes, sir. 

And inon cith. you marry Richard Jacobson? A In 1903. 

190” A _w.), sir. 

.Q, 1Liu?fears ago? A Yoe, 5ir-

Hov long , ov live wi th Mr. Jacobson? A Until he 

died. 

Q Until htaid? A Yes, eir. 

Q Ar,d -hen did hi, , A Tanuary 1908. 

Anc thon d rou alarry Mr. orrison? A July 

1910. 

Dia vol)marry him in New York? A Nov sir. 

Where? A Detroit, Miohigan. 

Q. 4.X1CI hou. long did you live with him? A *Until 

irrit married? A 

ja.nuary„ 1911, 

Q, 
.lien /01) separated? A T applied for a divorce. 

separated, did you? A pie, sir. 

.0„pplied for a divorce?. A Yea, air. 

0  1:. 1iirorce was granted to you in April 1911? 

A dr.• 

(4 re ,filk living in New York or Detroit at the time you 
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applied,fc)r a divert:le? A. In Detroit. 

0, An o th I, divorce was obtained there? A 'Yee, sir, 

0, plum you came .fx, New York? A yes, air. 
I 

tei a* LC' " rMOO) exac tly what time you came to New 

A I Wati /1'65.0 '11.10 rtiniee dite,rrt 

0.1ria y t hert., p,?rmareP.tly, , I what 

r Jaie  ' 04 'Imoines.a. 

;;0 r io1in (yrmani,ntly? A I 

thi ;. 4Ug.t'511  Li3' le, ttor ;part 0 I.', ,,Ttay • 

• Tocio sir. 

Q. Aav‘,; boon noroice Wit tiMe? A. Y901. 

Sir 

IF411. thcal 614 Cirst 0,ame .here aid you. rimAke up 

your re t5i ct oe? A A, titu, Dave flo t 

long remain there? A Well I don't 

know j uot 110-0 o 

Q. • ie.! you o Orrin to • leave the Imperial? • A. •met 

iaiaL LUc 1t4.a eke (',:t rc, o to an o o hot el • 

or 4,A lonlan? A A 6, '11 tie:man. 

A ..Wal or :,. aornazi A. A. man. 

1- •/A t to :what 0 tier hotel? A To the Van 

Our tlazAti t,. 

t on , ,t,,Zreet? A Yee, sir. 

to,•  omip.c.,1.0 v0u rJ„Imain at the Van Cortilandtei 

A A y06,do 6f SepteMber *0.6 the la t of September. 

• 
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A,42 ij tjman rNmain there al eo ? A I wan't with 

,lunt tolei tthe re the hotel wag 

01.1.4he livc1 there? A, Yes, sir. . 
^ 

A %ho Var&lox* ta. and t? A Yes,o r 

Fif• that All vrY'' t thc. ho W.1 ninti fh ur tha, t 5io• t. 

L 'I i yea ti VW! t? 

A Y. f;v(1,,, g74( Tmperial 

U:. 

it 

t 

' 

e t .„ VrAn r tiarlo.tY 

4 

nfO loavi the  ? A 11 

rao t ,rr'• , ,n0„par T am livLng : and 

Avonut,' 

Q, 

•'1,141.• al hero 711.1.oh I did. 

tpar tan t? A 49th St roe t and 

711,1: ktiort) tiret of 

sop r tf izvt year? A I lived with bur t ill the 

col 1,- ,mn'e.•ont4 4 tro Nicht gan 

t Loy $ 

ap.artaion, t .5rotir own? A Ted: 

and 

- A 30G -Prre t • vi • :0 the 

smite • P 

•-lti1:1.. i1.71 tee? A Ye 0.--

t ,011X1,$t113,0,13 1.)a,•0 .917 

•.;.49(4 1414='! iitti,o? A - Yee,: eir. 

• 
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Q And at first to dinner? A Yes, sir. 

Q BY a gentleman friend? A Yea,' sir. 

cl And where did you go to dinner? A To the Khiokers* 

booker. 

Q At what time did you go to the XhicknrbOcker? A phs. 

I guess it was around seven Aalclock. 

And you had dinner th? -A Yee, sir. 

Q'What did you, drink with your dinner? A Champagne. 

DO you romembr how oany bottles of champagne yOu and 

your friond drank? A Wall, we only had one, 

Q You only had one? A Yea,- sir. 

Q And then after dinner, you went to TiamMerateinle; did 

you? A No; we had dinner after we left Hammersteinfs. 

Q You had dinner after you left kammersteinfs? A Tee, 

sir. 

Q You went to -thG Lheatre directly from your apartmsnt? 

A Yell, sir. 

Q, Now, had you had dinner at.alqapartment before you 

left?' A yes, sir. 

Q, And aith &ntieman friend? A Yee, 'sir. 

q And what ctid you drink at dinner there? A Nothing. 

Q Nothing at all? A No, sir. 

Not oven beer? A Yez beer. 

You„hao so= beer? A Yen, sir. 

Q Do You rNmomber how iliarv bottles of beer you and your 
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itegeociate had? . A Only one. 

Q One a piece .or one bottle between you? A One bottle 

between us; just one glass. 

0, And thon you wont to the theatre? A Yes, sir. 

Q And after the theatre you went to the 10lickerbooknr? 

A yes. No, sir. 

Q Well, which is it? A You said efter the .theatre, you 

went to the Kniekerbodor? 

Q Yes. Now in that right? A 7tee, 

Q And hew is it that y-ou got to the Kni kerbeosr at 

seven o'clock,then? A Well, It didn't understand you then:. 

I didn't uneerotand your question. 

Q You testified, awhile ago, that you got to the Knicker-

bocker about eeven o'olock? A Then T. minunderstood 

you. 

Q Well, ehat tieee did au pet to the Kneokerbooker? 

A After tele the  

Well, out ehat time at  night? 4, I don't ismer. 

It was aft,r rolD: ehow wee out. 

Well, was Lt half past ten. or 11 o'clo I don't 

know exactly. After ele show was out. 

Q And !eeat ib thif, boot answer you can give?, A Yes, 

oIr. 

) eee eeore you ma dinner? A NO, sir. 

4 That' hav ? 1u per? We had a 'drink, 



Q. Nothing butca drink? A 'Year sir. 

At the Knickerbocker? 

And that did you drink? A A •Highball; 

A highball? A Yes, sir. 

Q Now *hers was it that you drank the champagne that 

you testified to awhile ago? 

Q.mhat wasn t at 14he Knickerbocker? A Nø, sir* 

Q you ouly had a highball at the Knickerbocker? A. Yee, 

nothing to eat there? A 

id Nov stay at the Xhickerbooker? A Only 

(2 Did yolilhavo 

yeA, row,4mbur now. long aained at Maxima' a? 

a long time. 

bettie of champagne? 

had one for dinner. 

nuw zany AO you have there? A Two 

'imd you there? A No, oir. 

leour fricald were alone? 
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And where did you go from Maximo's? A Went in sev-

eral cafes. I don't know the names. 

Q, what is Chat? A Went in several places, but I don't 

know the names. 

Which As tht, next place that you went to, after you 

left Maximo's? A I don't know. I don't know enough about 

the places to give the names.. 

C  Well you had no hesitation in giving Mr. O'Malley 

any information that he wanted? A Well, I told you / don't 

know, or I would certainly !.0.ve .them to y6u.-

po. o And I object to thc remark of counsel, 

as entirely uncalled for. 

TIU: 00MT: Yes, objection sustained. The jury Will 

.tJoregard th., remark of oounsel. 

BY MR. MAY: 

Woll, tell us where you. went then? A Into several 

plaxes, I told you. 

Q -Well,. did you take drinks in these other plaoes? A lib, 

sir. 

Well, '.1hy did you 4c there then? A Well, we had cham-

pagne; yo. 

q And (lid you. have champagne at all thc,.: places you went 

to/ A Yes, sir.. 

Q And hew many Of thise places do you think you visited? 

A Two ox4 %reel. 
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Q And then you finally got to Martin's1 at 49th Street, 

and you stopped there? A Yea, sir. 

Q And your fri e-nd • stopped with you? A Yes, sir. 

Q, Now, do you know what time it was when you got there 

at Martin's? A I guess it was about four o'clock or 

SO • 

Q Now, from the time yena litft, the theatre, to the time 

You got to Martin's) at four o'clock in the morning:, you. 

had be en constantly drinking; hadn't you? A Yes, not 

much. 

And how long did you remain .at Martinis? A I tuella, 

It was about half past six; around six or seven o'clock. 

Q From four O'clock until seven o'clock you remained in 

Mar tin' s? A Oh) I don't know just how long it wae. 

Q And you had a number of  drinks there) at Martin's? 

. A - NO, sir, I didn't, drink anything there. 

Q You didn't drink anything there? A NO, 

Q Who wan .'aith you when you first went into Martin's? 

A The gen tleman tha t to ok me to the thea tre . 

Q And how long did he remain With you after you got 

there? A Well, not very long. 

Q Well, an hour? A perhaps. 

00 -perhaps an hour? A you, sir. 

AU do you mean ,to say that you and he remained at, Mar-

tin's for an hour without drinking any drinks? A Oh ho was: 

"I) 
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not. 

He.was drinking? A Yes sir. 

But You were not? A No, sir. 

You had stopped at that time? A Yes, sir. 

Why? A Because I didn't want anything. 

You didn't want anything? A No, air. 

You had reached the extent of your capacity? A I had 

0 You had not.? A No. 

Q, You are sure that you didn't drink anything in Martin's 

at all? A I am positive. 

q You are positive of that? A Yet, sir. There IN0.8., 

beer ordered and on the table but I didnot drink it. 

(I Now, then, it wa6 there that you danced With the . 

little chap? 'A Yes. 

Q, And your friend got mad because you danced with,himp 

and went off and left you? A Yes, sir. 

Q, And you and the young chap' were sitting. at the 'table, 

and you had -occasion to go out somewhere? You were sailed 

out by the. barkeeper? A Yes, sir. 

0 Jesse-Clayton? A Yes, sir. 

-0, Now, you knew Jesse Clayton very well.; didn*t your 

I knew him quite well, yes. 

Q, Quite well? A Yes. 

Q, And you had .met him a number of. times prier to tbiel 

A Yes, 

f 



Q And he called you and y u'went out •into the barroom? 

Yee. 

q And when you. returmed, 'there were to  Other man eitti 

with the young chap that you, had danced with, the little chap, 

at t!,e table? A I didnot say that. 

0, What did you say? A I went to my own table, where 

get at the point that you left 

When you came back .the four men were sitting 

chap wham you had left at the table. When wa 

was in the other place I went into. 

in the other, place you went into? A Yes: 

t was around seven o'clock in the Morning, then? 

• Q Did you drink anything at that place? A No,—Bir. 

0 Now, when did you first see the defendant, that 

morning? A In rtints, in the first place I was in, in. 

Q, You first saw him in Martin's? A Yes, sir. 

And where waq ,e when you first saw him? A Sitting 
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at a table. 

q speak a little louder, UtS.:MorriscS, A why, he WRS' 

sitting at a table with some people. 

In what part of the room? A ir the other side of the 

roOm• 

q How far away from you  A Oh, about as far as that 

table over there, I think (indicating the counsel. table)., 

Q And was he byhimself? 

. MR, O'MALLEY: §hall we agree upon that as being 

a distance of about 12 or 15 feet 

NR . GRAY : Yes. 

BY MR. GRAY: 

Q, And was he with anyone? A Yes; four or five other 

men. 

Q Are you positive as to the number? A W0.124 not,: 

exactly, but it seemed tome that that was the number. 

Q, Now, was the little chap that afterwards danced With 

you one of the party? A Yes. 

9, Didyou.notice any otherof the number; except WGu4rel: 

A Yes. 

Q. Can you 'toll me how many there were? . -A There yore 

four. 

q Did that four include the young chap? A Yee* 

q Now, what kind of looking men were the °there? A. One 

was a b g tall dark fellow, and one was short, with red hair, , 
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and looked like his nose had been broken INIMMI fa him acme wao kind 

Of flat --- and the other one was a little, nice looking 

fellow. 

0, Did yov, talk with any of them, except the young chap 

that oame uvea' nu danced, with you? Not in there; but, in 

t.1/e othe24 placc, I did. 

0, In the othorpl .ce ynu did,? A.' Yee 1r.s  

B 0 'MAILRY 

IQ, you mean by t -at, in Morris' Cafe? A Yes, sir., 

BY M. GRAY:' 

\That did you talk !..,o l'qcGui.'..c about?. Do .you remember? 

A Why, 'we viel.e. talkinct; t:;bout the c)).oide • 

Mh We-e; what place are you asking 

ab ovitnow? 

GRAY:, Wheneve-•:. or Wherever he. talked with 

McGuire . 

BY Itai tRAY 

Now, what were vou t,a king about? s A We were talking 

about the choj.ce, 

0, In Mo:eris 's? A Yes, sir. 

0 You di4n.,1; talk with any of t.hem in ma-tints? A No 

sir. 

Except the youn,c;mr.,..n that you danced, wit I, A Yes, 

sir. 



Q You talked with him? A Yes, sir. 

Q, And then you went out with him to martinto? A NO, 

To Mrrisls? A NO, gar. 

0 Did you re alone? A No, air. 

0, well, whc did you Fo with? A Why., he met me later on. 

started out with another fellow that came In there. You 

sec:, I was left alone and this little Pete said, "Mrs. Morri—

son, take yi:( home, H and I started with hit, and they 

Where did :you meet? A- Why, he used to wOrk at the 

:Van Cortland Hotel. 

Q, And that's where you knew him? -A Yes, sir. 

Q, And where hd you known JesSe-Clayton?, 

0, Then you were o. frequenter of these places were you, 

Mt3. Morrison? A No, I never go around those places. I was 

there 4 couple of times.: The people from the Van Cortland-, 

Hotel used to ro there. 

So Pete started home with you? A You. 

Q In which direction did you go when you went out of 

Martin's? A ht across the street, 49th street. 

In 0,:Job clrection? Uptown or downtown? A'ToW4rds 
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homer Eighth Avenue. 

q And then in the'diree ion of Eighth Avenue? A Yee, 

sir. 

Q, And how far had you getten from Martin' before :these 

five men overtook you? A Right near the corner of 49th - 

Street and Eleventh Avenue. 

q They overtook you there? A' you, sir. 

Q And you saW McGuire then? A Yee, sir. 

q And you saw the other men? A Yee, Ear-. 

Do you know any of their names? A Not then, 1101 

sir 

Q Did you know MCGurie,s name then? A No,. air. 

When did you first hear MCGuireis name? A ChriStmas 

Day, when jesse Clayton *came over to my house, and I said. the 

big fellow took my. lavaliere, and he said, !Thy, WO a big bUM, 

and his name is 'Red McGuire' and you tell the police that, 

and you get him:." 

Q Now, when  they chased Pete away from y U you ran into 

some other place? A Yes, sir. 

q How long did you stay in there? quite a little 

while. 

R quite a little while? A Yes pl ir 

Did you claim protection from the pe opls in the 

place, from this men who had run Pete away? A No,, ir there 

wasn't an in there . The little chap. that I had been dancing 



with came in, and the  they came in afterwards. 

And did yOu talic with them all in there? A No, sir 

Only taked with the little fellow? A Yes, sir. 

And did he tb.en offer to take you home? A No, sir.' 

Dome; did you? A Well, I 

started to ra hoe04, w..md I tDouOli the oorner.he would 

'"thy did. you think c rouJ4 leave -1-1,1 A Because I 

didn't wanthim to k,Iaw t.e..m I lAvod, and so I walked1,11) 

Eighth Avenue wlth him. 

And. the others following along behind? A Yea, Bi 

And was it then that you went into Morris 

How u did yoll st3r it Motris'e? A Not, very' long. 

So dia 'you h.:ve.an:ything to drink in there? 

Ho ordered beer, but I didn't 

in you atartod to leave, wags thar when. you were. 

attoked by thosope'n1 ? A Yesveir-

non yntl 14-r(ix home at that time?. 

Li 1)a, tender 



) 

Was that Clayton? A No,,X didn't know him. 

Didn't know him? A No, sir. 

Now, Mrs. Morrison, describe what, took plate between 

you and all of these people, at the time your lavaliere was 

taken? A Describe what? What's that? 

Q Describe everything that took place t A y, they 

all grabbing Ay hands, and everything, and I ad My 

lavaliere, and I waa hanging auto the door :Like that (illus.  

trating). And Nry'my1 startod t get out by the back door, they 

crowded aroundw,,nd Isal; that I couldn't get out that way, 

and then I ran 'f:o the door leading out to the bar, and, just 

a I got there, 

Ike that, so ooldn pull me in (illustrating) 

And th t. ta,. happened; all thdit occtrred? 

They pulled 1avUie off, uxd tried toget your tinge? 

that one there (indicating the defendan 

iom (indicating the defendant)? IL Yee. 

told you that it was McGuire that took that  

didn't I see him? Who was going to toll  

1111 ovself? 

Ism,. Clayton tell you that he •mtook it? 
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Q, Didn't he oay that Moauire took 'it'? A No; he told me 

that was his name. I said, "The big fellow", and he said, 

"That's 'Red McGuire".. 

0, Now, then, you don't know that - this is the man Olizept from, 

what Clayton told you; do you? A Well, I guess I ought to 

know, and 'I do know, when I saw him pull it of  my neck, 

myself. 

werentt you too drunk to know anythlng about it yoUr-. 

self, at that time? A No, sir, I wasn't drunk at the time'At 

all, positively not, no, sir. 

Q, 

didn't 

0 

robbed you? . 

Yes . 

told you? A 

the .'t ooth Out 

And you had MOGuire arrested on what Clayton ttld you; 

you? A I did not. . 

Didntt.you tell the police that it was VOGuire that 

A I certainbr did. 

And r.Ou know it was McGuire from what Clayton 

saia, "The big fellow. with the red hair, with 

in front," and Clayton said, "That's 1Red 

McGuire. HE i8 known as a gun-man". When I was, in Martin's, 

he calledmo in, and Loid„me he was a thief, and they were all 

thieves and not to mix up with them., 

THF COURT: Now, is there any mOtion made as to 

this evioncc? 1 have heard none.. 

it. 

. 'PAY: No, sir. I don't care anything about 

or Ti tbinit it's worth moving to strike it 

...lie, to strike itout now. ( 

, • ot,wW: 

4 
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THE COURT: Strike out the evidence, and the 

Jury will utterly disregard it . 

BY . GRAY: 

49  

Q, Now, after you had talked. with Jesse Clayton, you 

told the police that "Red liTcGuire" was the one that had robbed 

y-ou? A Yes., sir' 

(?, And "Red McGuire" was arrested; was  t he? A I guess 

he was,. 

Q, And yOu wore called to the station house to identify • 

him? A Yes, sir,. 

Q, And when youlgot tliere, you were told that that was 

"Red McGuire" ; wer on f t you? A No, sir, I wasn't. 

Qs And after you were told that that was 'Red McGuirer, 

you identified. him as the man who had jerkedoff the lavalier? 

MR • I object to it,a,s containing an asatzmpt! 

tion of testimony that in the case. She says she 

wasn't told. anything of the kind,. 

Till; 00,TIRT: I will allow the question. 

A No, sir . All the detectives said. was, "We've.got a 

man, ti4,nd. you come around and see if he is the man that took 

yam-lavaliere." That's all they said to me. 

(The Com t, then admonished. the jury in accordance 

with Ec ti on 4,15 of the Code of'Crirnna1 Procedure, and 

took a •rneesn until five minutes pait two o'clock) . 



11 
After Recess,. 

MARTHA M 0 R RIS 0 Nher cross examination 'being. 

continued, testified as follows: 

CROSS EXAMINATION.CONTINDED BY M1r GRAY:. 

Mrs. Morrison, the barkeeper Was at his place in the. 

barroom while this struggle was going on; wasn't he? „A Yes.! 

Didhe come out to where you were? A NO, sir; he stood 

qHe stood still? A Yes sir. 

50 

g He took no part? A No, sir. 

4 Could he sec what was transpiring from where he was? 

A Yes, sir. 

And did see what transpired? A Yes, .sir. 

Q, Do you know what his name ? A Coen I think. 

Nowl he was a witness in the Police Court; wasn t he? . 

A Yes, sir. 

You say that C_aytontoldkou that McGuire was a gunman? 

A Yes, sir. 

0, And that was where you got the idoaof his strikingyou 

with a gun? A "hy, certainly not. 

0,

 

He had already told you that,, early in the evening. 

A He had not. Hr, told me that Christmas pay. 

Q Oh, afterwards? A Yes, afterwards. 

q How was McGuire dressed, that. night? A He had on a 

Orey flannel sbirl., r1h collar turnedimp. 
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Q Was that all? A Well, a dark suit, I think. 

q A dark suit? A Yes,, sir. 

0, And what kind of a hat? A A brown soft hat.. 

Well, you testifiedin the Police court that he had on  

a brown suit; didn't .you/ A I don't remember. I don't think 

B 0 . 

Q You dgnced with him several times dui the evening; 

didn't you?. A I did not. 

0 

not. 

Mr. MO 00 ••• 

A Yes. 

Q Very anxious to get it back? A Yes. 

And you told him that, if he would see that you get 

back the jewelry, you would not prosecute him? A .Yee, sir. 

!Didn't dance with him at all? A Certainly nOt's. 

And Wanted him to go home with you? A Oh, certainly 

You are positive about that? A Why, certainly.. 

Now Detective Burgess sent you to the Tombs to see 

to -see the defendant; didn't he? A. Yes, sir. 

And you had a talk with him there? A. Yes. 

And you wanted to get back your jewelry; didn't you? 

QI And he told yitia 

That was last Tuesday? A Yes, sir. 

that he didn't know anything about it; 

didntt he? A Yes. 

Q And then hie amt came to see you 'on the follOwing day? 

A YOB, sir. 

4 

ginumm 



Q Now you got your jewelry back, didn't you? A Yee. 

And you say you don't know where it came from? A No, 

Q But a young man about 25 or 28 years cld brought it to  

Q, And called you u first on the telephone* X think you • 

And:you told him that you would pee h1OM'A Yea. 

And he gave you your jewelry? A Yea, sir. 

RE-DIRECT EXAMIaTION BY W. O'MALLEY: 

Q Since thia young than returned the jewelry to you. have 

Columbia Theatre, yesterday 

Q At the Columbia Theatre, yesterday afternoon? 

c Did you teo him at any time after that? A No, sir, 

but h, telophoned me ovea1 imes, but I wouldn't let him 

0, Since the timo h/u r, turned the jewolry to you? A Yes, 

lave you r r oc:(:n 1.1m around Tliitth Avenue and 54th 



Street near your. apartment? A Yee, r $aw him scrolls the 

street. 

trYhen was that? A On Surdsq' morning. 

Q On Saturday morning last? A Yes, air. 

Q, Mrs. Morrison, describe to the jury Where, When you sat 

at the table in Morrie s cafe., .0v) defendant oat? A: 'Right 

next to me. 

0 And where did thi o man from Detroit Bit? A On the 

othor side. 

And did you have any. conversation ..1Adth the defendel.mt 

there? A Yes.. 

That wari that c onversa ti on? A Oh 1 jUs t talking about 

the Detroit baseball club, and what a beautiful, city it wee, 

and one thing or another. 

Q.:There is your apartment house located, Where you 

On which corner of 54th Street and Eighth Avenue? 

A 49th Street and Eighth Avenue. 

.q You, 49th Street and Eighth Avenue? A On the uptOwn . 

6ide. 

Q Well, on the east or went side? A Uhich is west? 

I don't know which is west. I guess it le wet : ' On that side 

( illus tra ting) . 

Q. Well, whm youare coming from Broadway, do, you haVe to 

cross Eighth Avenue b,,fore you come to your house? A Ye400 

si r 



Then it in west? A Yes, I suppose it is. 

Q Now, ‘4here did you have this conversation with 'Tessa 

Clayton? A In mr apartment. 

Q And that was on 50th Street; was it? , A Yes, air. 

Q And hos did he oOme to come to your apartment? A. 

telephoned to him. 

Q And that was the tims that you told him who it mite that 

took your lavaliere, and he said it was Rod McGuire; did 

hp? A He said fto tall man was Red McGuire - he knew all 

of them, he said -- and ,The police knew him, too, he said,. 

because he had been looked up before. 

.dhCROW1 laAaINATIM 3'17 qRAY: 

Now you told Mr. -- you told the defedantle. aunt, 

that As wa3.:aot ',le one whk. took -yol)r :,towelry,Ald you not? 

A not; peoilAvly Jo, T ot., 

Q Ana thia man that you say gave you the jewelry back, 

•you saw him at the O1urnbie. Theatre Yesterday? A Yes, sir. 

Q And will you Ovo v. description of that man asnear as. 

you can? A Well, I- should jp.(430 about the size of this 

gentleman here (thaicating dac rrior et the cciurt), and dark 

hair, and very heavy dark oyebroWa. 

And smooth-ohaven? A Yes, rathernice looking. 

And you paw him on the othr side of the street also? 

A Yes, Sir. 



Q, Vas he one of ale f ive men that you saw at thi 

that night? A No . sir, I never saw him before. 

: That' s 



J'ESSE B. 'CLAY T 0 N, of 528 Flatbush Averitie, 

Brooklyn, called on b ha 

toetified as follows: 

DIRECT •EXAMTNATIOX BY Mh. OIMAT 

Q, And. Jhat is your business? 

present time, 

0 Where are you employed? 7 

York City, sir. 

56 

lf of all; People being duly sworn 

A A bartender at the 

51, Sevt:nth Avenue, New 

Ana •rbat place is thot? A Mr. John H. martin. 

Q And how long have ;cn, boon .orking 

110 last day of February. 

Q, APO. in .7hat. capacity? A Bartender. 

And gore you .:mployea 'there on Christmas 

of this year or rath(,r of last year? A Yes, 

Q. Do you recall Javinr; s on Mrs. Vorrison pn 0 

morning,last? A Yes, sir. 

q At what time did he come in, if You remember? A 

as near as I can toll you betwefm half past four and five 

I couldn't be accurate a out IthE time. 

Q, Well who was w'1. ta lmr, if yot, know? A Why, a gantle 

Man by the name of "Dc.n -- I can't rncall his name.. 

Q Doctor Rodriguez? A Yes, sir. 

Q. And did you see th defendant McGuire in there or tat 

morning? A Yes, 

rison oame in. 

lnm? 

f 

hc.re? „A A year, 

morning 

hrists.mas 

Well, 

0:11110 ji.11 1 rtly after Mrs. Mor-

or 
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seven; couldn't be exact. 

Q. And where did the defendant and .the other:gait,' if 

,you remember? A Why, the defendant was at two 'small tab.es 

at -the left hand side of the room. 

Q. And there did Mrs. Morrison sit? A Right at the 

t 1,1,! table by the hall door, as ycni come into the rear 

room. 
- 

Q, Now, how lonp u.1 d Mrs. Morrison stay in there, if you 

remember? A Well, couldn t tell you exactly, sir. 

Q, Well you remember that she did leave at some time; 

do you? A Yes, sir. 

0 And at that r,;im(c;) were the, defendant and his friends 

still in .there? A Yes sir. 

Q You didn't see Mrs. Morrison go .out, as I understand,' 

t? A No, sir, X OA dn' t. I was serving a round. of' drinks 

at the time. 

Q, Now, did you see vthen the defendant went, out? A Why 

no, sir, bucau se I was serving a round of drinks, at the 

time too, drawing om( drinks a.t the time • they went out. 

Q, But you. know that t.IL:7 did ;(,) 'out after Mrs.. Morrison 

went out? A . Yes r f'thor after 

And '.71.en di f'! you !.4oxt see Mrs. Morrison after she 

went out? A Next time I Elaw her after she wont out? 

Q, Yee. oslled me on the phone in tb,0 morn-
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Q And she had a conversation with you?. A Yost sir. 

She said --

HR. GRAY: object to what she said. 

TID) COURT: Objection sustained. 

THE WITN7SS: Pardon me.. 

BY . O'MALLEY: 

Q And in pursuance to at cQnversation, what did .you do 

if anything, after -ou had that conversation with her? A Why, 

I of, ot • off around eight or half - past eight in the morning. 

The day bartender was a little late that morning, and the 

boss had lost his little dog, etc., and I told him the night 

previous, that I would go and see if I couldn't get some 

Information in regard to his dog; and I also told her that 

I woulu do anything in zny power to get her article to help 

her get hc,r article back. 

THE COURT: Now, strike that out what, he said to the 

complaining tivitness. The jury will disregard it.. 

BY MR. 0' MAL LEY: 

Q Now, did you go to Morris's cafe that day? A. Yea, 

was there. 

Q, What time? I ce,uldn, t tell you the time. 

Q And whom did you see there? A The bartender, I be-

lieve. 

Q, Did you go to Mrs. Morrison's apartment? A Yes. 

Q, And You 

A Yes. 

saw her there and had a talk with her? 



And where else did you go if anywhere, Mr. Clayton2 

A Well, I went home, and went to worklif I am right. 

Did you see any officers there? A That evening, 

three officers came in front of the bar. 

Q In the place where you were working? A Yee, sir. 

Q And you had a conversation with thee A Yes sir. 

Or rather they had accinversation with me.. 

Q. All right, have it any way you wish ,But you bad A 

talk with the three officers, did you? A Yes,, air. 

Q In regard to Mrs. Morrison? A Yes, sir. 

0,MALLEy: You may crops examine. 

0IOSS EXAMINATION ITY MD. GRAY: 

Q You don't recall what time she came int O'this p1400 

A Not accurately, no, sir. 

But it was very early in the morning? A Yea, about, 

half past four o'clock I: think. 

Q And this.man, Doctor Rodriguez was with her? A  Yea, 

sir. 

Q Is Doctor Rodriruez a white man or colored Man? A A 

white man, sir. 

Q He is very dark; is he not? Well, he is white 

in color. 

Q But he is very dark? A Well, 1 couldn't 00 that 

Uo is dark; no, sir. 

Q Hoy long (lid he stay after he came in there? A, Oh, 

Ii: was in qa(ir thyy h ad  a t-ouply 

9. 

th'inks, I ruess, and 



finally he went out. 
• 
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q me went Out and left Mrs. Morrison. there? k Yes, 

sir. 

Q And •then Mrs. Morrison after he left, Was, joined by.. 

t hese .other men, McGuire and hls friends? 14,' :NO • $1.ri not 

to my knowledge. 

Q You knew McGuire? Si 

Q you knew McGuire? A Wo) sir 

Didn' t know him at all? A cnIt _ o - 

wai ted on itrn opo e or twice ! 

You knew who he was? A NQ, ir, no, not exactly, 

t. know who ht: 

Joe 

im. I had 

U know idb name? A W. 11,..no, ir, I couldn't 

say thla t, I know his nam(!. 

0 :al, axe ;positive that you t? Because I only 

t d on him once or twice in my life, that I know of. 

Ihen you clidn1 t know hi s name? That is sure; isL 

it? A- Yes, sir. 

Q Now Mr. Clayton, ahat Was Mrs. Morrison' S condition 

to being drunk or sober ahen she came into your Place? 

why, I presume she hae a drink or two. 

Q, A drink or two? A I don t exactly put it that way. 

Sae wao a kJ ttl e jolly, crly speaking. 

q A little jolly? A Yes, sir. 

r hovi many &rirU.$ 4i0 she have in your place? A 



served two or three drinks - I wouldn't- be sure on it -- two 

or three drinks they had. 

Q Whiskey, or beer, or what?. A Why, r think we.. 

Morrison took a drink of whiskey and I think . her friend drank 

beer. 

Do you remember how many whiskies she :drank/ A why, 

as I just 'told you, two or three 8.8 far as I know of.. 

(), Well, you know Mrs. Morrison •(pi te well? A Well, 

through wai ting upon her , ye s 

Q, YOIA havevi ted her, an o had vii e d her at her a ar t-

mat prior !',0 that time?' A No, Lir, no. 

Sure a bou t that? A yes, po t ively a ure . 

you cal le d he r ou t of room into th bar? A No, 

Durin6 that evening? A No, iIr 

Calle d her out of th ba kro Ora, and talked with her?. 

A 

sure about that? ' . sir 

po s five? A yo, sir. 

Q, Now, Mr. Clayton, '11.3.0n hf, c al le d you up on the follow-

ing morning t time was it? A Why somewhere around six 

half past six; 130/11,15f,Vhe'reki around there • 

In the morning? / flay have be en seven o'clock. 

71ou1dn t accurate about tt t 

I'lla t wa tma s mor ing? A ),!'es sir. 



Q After she had been in your place about four or five 

o'clock? A Yee, Sir. 

And she called you up about 

it was later than that. Itwaa about seven o'clock, or 

lita(! after, 1 :ma quite sure. 

Tar, roJbei- lk,brating the Christwas Day my5elf, 

qa6 in thi. afternoon. 

1 arounb Pe until am- afternoon? 

10 m( on the phone what had occurred 

d already told you? 

-ilEtt was you2 objeot in ,ding around? To assist 

inc.; out who had been guUty of this crime A Why 

(Ai mo would I try to find oui, how and where her article 

and who -Look Wamrtiole that she lost, and I said, "Well, 

o uwthing in my power to help 'you." 

• esY, you promised to do anything You could to heLp 

0 And :!voll did (pl... 111,v0,1. Olen and there., to ielp 

'ler; didr  t you  A No,WIr 1 40not. klacw. that I•did any  



Q, You told her that the tall "man was"Red UoGulre", and 

that he was a thief, didn't you? 

And that he was a gunman? A o, air. 

You are positive that you ("feint t tell her any of those 

MR. GRAY: No, T don't think 86. 

THE COUiT: Yes. He volunteered the information, 

and I asked you if there was any objection on your part, 

and you said, you aid not care much about it, but atUl 

you would make the. motion, and I struck it out. 

Alai. GRAY: But, right after luncheon I asked her 

If she di dn' t get that information from Clayton, and she 

testified that she (lift  t get it that night, but got It the 

following day. It is a dir et contradio tionof the testimony. 

of Mrs. Morrison, - 

"Eh COURT: „hat ,1111 1) for th', jury to say the thor 

it is or not. 

under tand that. The vvi tales 

ECT EXAMINA TT MALLEY: 

0 ba,Ve any • talk iii. th 

aot out kiide of ;if tex 



that question at all. 

Q Are you sure whe the, r 

poltive ihe had two drinks of whiskey. and 'Too" had two 

drinks of beer'. Now, whether she had anything after that, 

Q Now, when was it that he went out? A , Now, while I was 

serving a drink, and when I returned to the barrens' .the 

complaining witness find Pete? 

Q Pete and Mrs. Morrison? 

Q Do you remember a conversation, Clayton, you had 

wi th the officers when they came there to the saloon tha 

I ask you if you did not, at that time, tell them that you 

knew who this defendant was, that he was is the saloon there, 

and that his name was 'lied lireGuire?" A I teld them that 

Mrs. Morrison called me on the phone, and told me that it was 

"Red McGuire" who had stolen or taken something from her. 



Q And do you remember also and this is also for the 

purpose of refreshing your recollection -- that you did Ca 

Mrs. Morrison to the barroom to have a conversation with 

Q That doesn't refresh your recollection? K No. 

MR. O'MALLEY: That is all. 

MR. GRAY: That's all. 

PETER, CL,.;ARY., 200 West 49th: Street, a witness for 

the People being duly sworn, testified as follows: 

DIRECT EXKMINATION BY MR. O'MALLEY! 

.what i5 your business, Cleary? 

Q Where are you employed? The *Faust Cafe. 

0, Where is that located? A Columbus circe._ 

How long have you worked there? A. Well I have been 

.working there two weeks and a half now. 

0, Where were you working On 'Christmas Eve Of last year? 

A I wasn't working at the time. 

q Did you ever —ork at the Van Cortlandt Hotel? A Yea, 

A From about the 2nd of last January, a year 

ayo, until somewhoxe around Beptembere 

Wore you there when Mrs. Morrison .wee living there? 
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(I Now, do you remember having come into Martin's Cafe 

on the early morning of Christman last? A yes, sir. 

9, What time did you go in there? A Somewheree-between 

five and nix o'clock in the morning. 

And whom did you see in there? A I seen Mrs. Morrison, 

and a fellow by the name of "Doc"; and there Was four or five 

other—people in there at the time. 

Q, Where was this man 1"Doc" sitting? .A At a table, with 

Mrs. Morrison. 

At a table?. A.Yes, sir. 

Q And where were the other jpeople Sitting.in the room? 

• A -AdroSs on the other side of the. room. 

Q Now, did you see where the doctor went? I withdraw 

that question. Where did you sit when you went in ,there? 

. A TWo tables from them, on the same side of the ro..00.. 

q And did you at any time sit down at.the table where 

Mrs. Morrison and Doctor Rodriguez were? . A  Yes, 

did. 

. TELE COURT: We will suspend for ten minutes, gentle-
*  

men . 

The Court then admonished the jury in a000rdanoe 

with Section 415 of the Code of Criminal Proosdutel an 

took a recess for ten minutes. 
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ArTER RECESS. 

P.  T 3 R ,0 L E A. R YI his direct examination being con-

tinued, testified as follows: 

DIRECT EXAMINATION CONTINUED BY MR. O'MALLEY': 

Q And did you mt ice .Jhether or not the Doctor left 

there? A Yes, he had. left. Mrs. Morrison was dancing 

with a party from some other table. 

Q You saw her dance oith a party from another table? 

A yes) sir. 

Q Now, when did the poetar go out, wItia respect, to the 

time you saw her dancing with this other man? Before Or 

after? A Why, it was while she was 'dancing that he went 

out. 

Q A. (id .,you have a conversaUon with him at the time 

he went out? Yes or no. . A Yes. 

Now, when did you, leave the cafe? A whyt I left 

about ten minutes after going in ',here. I don't know just 

the exact time. 

Q And who went with you? A Why, I started going 

. out, and .1 bid good morning to Mrs. Morrison and she said' 

"Wait a Minute, I am going,home too". 

Q And did she go out?. A he come out half a minute or 

co after I did. 

Q And where did you and ahe go? .A Well, T started to 

cross the road, to go over Ahere-I live. 



Q, And there do you i&v? A 49th Street and Seventh 

Avenue., 

And die. wile Yira/k along th you? _A Y68, sir. 

1; cjoou.rred aftor o:., outside on the street? 

et; 

6r(), 

yogi, air. 

(s. ,yvay? A Wft oro s sod 

k 9 U-1, 3 trci6 t axid$eventh Avenue? • 

,locurred i r, ithing? A ItrILY one 

yvm, m, a/c, a okett ,Jha t T was iutting in 

Jul‘te: ‘.  Wi Vi 0L i inoompe ten t C oun-

„pallor , an ;Yoh ax itt&ng ore ilent wi thou t making 

ob3 e o ti on L  ja... re Obj ti on to this evidence? 

ME. GRAY: If jonor please, I will,- itty to pro 

toot. the in to re s t s O ny 011n1. 

!ME  COURT: you make any' • obj. e on? 

$ GRAY: I ,have .o t • as . yet!. 

. THE COURT: 91.v uuiY; c its own •motion, strikes the,. 

e•-.1. donee rom , because it is ino•ompetent . 

py.N)judioial V C:n tiiOUgh no exception is taken. 

• 0 MAL 

illkura you Go 

£3 p rAY 41' 

win?” 1(r9,a man spoke to you did-

klynalEVil 



Ana how many men did :you Bee on ,the street at that 

timo Inen he spoke to you? A Well) ne was the only one on 

that 1;1410 Of 11).c, a tree t, ar10 theire ,iere two on the other side. 

side OT th‘ titres you mean by the 

r tie (I? J'evontb AvontznY 'Yea, :41.r an the east 

( d tQu do? A :why 

arowit,g, 4no 1colcc.6 Ahorri eon and she was 

way uiC 1.itU (!? you know? A Well, 

oy u t h:puus tt is to, vPxy short 

bl'ok Avonm to TIroadway.-

walkinv in .:rca tioh Or Broadway When 

laNt saw mr? 

!IR? ro 

MR. comALLEr: vot 

14XAMIVATIO11 BY 

..)0 You know 141,o that sin aas that 

ad yoiover seen "Ilim '!doforo? 

iaveyou ever seen Ginner? A No 1:3 ir,I en  t 

you wero ttl::lcing to him) Mrs. Morrioón wont 
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And left you standing there in the street? A Yost 

Sire 

Q And you don't know where ahe went? A No* sir* r 

don' t, 

Ane y ou saw nobody sloe except some people . over on .the 

eth r side of the street? A Yes, sir. 

Q Teo or threemen? A That ' s all. 

Q Were they e tanding or walking? A. They were ' walking. 

Q Did you see who were in the cafe at the time you Were, 

there in the cafe? A The only one T knew was Mrs. Morri-

eon and thee fellow they call uDQch. 

q Were there any othcr women in the oaf e? A There 

Wasn't. 

Q, Shc. wao the only woman there? A Yes, sir. 

0 Aild you don't know where the went; after leaving you? 

A No, sir, only at sho told me .. 

Q Now, did four or five men come up to you, while you 

uoro et th Mrs. Morriseey or Morrison, .on the street and drive 

you away from heel A go 0 sir, only one man come up and 

telked to ate, 

Q And he &n' t, oare you away? A Ile , sir. 

enUwh1 le you were etelking mi th himeshe went off some-

Jeure else? A Yee, el e. 

RE-PTREOT EXAM-IVA:I:TOP BY mu . 0 0:MAMEY 

9 'fled yop Bet A man dune me el th Are. N'Oret oon in the 

OM 

Tel 



oaf e? A I knew a man was dancing with hero but w47 baok 

was turned at the time. 

Q Wcil them was a little fellow dancing with her in 

thcrc ias there not? A VITC-,11 he was taller than I am. 

0, Now, di° you see that war) giit. on the street? A Yes:, 

aids 

'Av4. 1g, 

fmml,dnI tSaY, 

WN11, 

ow; tho tialcoo 

swear te, it. 

that 'Wt.'.1i to you on, the orner? A 

oem, 438 hori two o.f them the same Eliza 

..:1;te Bawl* It w- ono t th,er 

on II:. nor? Well, I oouldno t 

N06) FY 9A.Cposc, o. efres ing your recollectiOn, 

)idnt j1 W11 tito, outide oi L. courtroom in the 

ilrriOor t ., dan Mrs. Morrison? 

T .:,•mW$bt S 0 # 

R14-CR0SS EXAMiNATION BY .• CatAT: 

Q, And your best roe° ootion about it is the.t yOtt never 

saw ;,:b.o n before t1iat tn..`iked th you outsiae? A No, 

:ever did sec him btfr to v. recialeotion. 

-0 M•A R• C re. Er 

ctn bf..half 

AUKT.NATTOX 

i(yybmni. 

695 Third Avenue, ?itnees coal-

bei. 1104. • 

l'AriAT11:41r 

t, ndt,r. 
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Q Where are you employed? A 917 Eighth Avenue, now. 

Q What place of business is that?: .Whose safe in it? 

A Mr. Powers. 

Q And whei6 were you employed on Christmas morning list? 

A By Mr. Morris. 

q Whore j.s that? A NOthwest oorner of 54th Street and - 

Nighth Avow. 

Northwest ,ller of 54th Str et and Eighth Avenue? 

ITeB, 31r  

•(), And Aow long .tad you. been 4orking- there at' that time?, 

A About a year an(.:L seven months. 

0, And .A.ire you on auty there ahottt between _6 and, 8 

oiclock.in Ul, morning? A vest'sir. 

Now,vO emembor sow persons coming irto the back 

room while you were them'? A Yes, sir. 

(, Now, tell the Jury' all about it? A Well, I know those 

filw, people come in th:,ro, and thoy ordered a drink,. and I 

took goblets of beer 1,;() them. 

BY M. GRAY: 

oow, vhich five people were there? 

U. O'MALLEY: One moment. I will bring Olat out. 

BY gq. MALLXY: 

Nw.vo .vhen was ,4h.. first time you savr these rive or six 
pGliplo? A When thc bell rung in the back room, and I saw 
five people and I sent back, four gentlemen an0 a lady, and • 

y93'e nittinc, in Oac baokroom at a table. 
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q And did you see the defendant there then? A Yes, 

sir. 

p Now, thin, you say you served them with beer? 

A Yes, sir. 

. And  then what did you do? A I went away about my 

business? 

rhere did , u go? A. Out. to the .bar. 

To the hair? Yoe, Bir 

.0, Now, ;ANA i)E1 th.c next tViing that attracted YOUr 

. attention/ 41. TIAC nerk. t:,ig Ihearclwas a hollsr. 

oilered? A A lady. 

Tif ALLk/ bre . Morrison, stand up. 

01: 0. () .Iff 

0 Is . lady Jr, I' al e eferring to ( indicating 

Mrs . Moi , s on) ? A Yee  

rhat aid she holier? A She holier e& 9:13Gut being 

qonu frov '!ler neck, and I rent back., walked back, an& she 

70.6 6 D11(?. from tho.St.tiflC room, from -the back room, 'to the 

,.ad I stopped her. She wanted to c omp through that 

doDr„ and I toppedher. 
in there 

And vho olse did you see in the ba k r Pe Only 

(indicating the defcndan:G) Uverybody 

clot. 'aim) 1!one and hfl was standing there with '.11).nds in 

ts . 

—1 -1,t the 
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Bon? A About two feet behind her. 

And Whkt did the defendant sayt if anything, when the 

complainant said that she hadlest her 'lavaliere? A He didn't 

say anything. 

Q . Now, then, tellus *here they went, the -complainant 

and the defendant? A I don't know where they Went.. They 

went out. That's all I know. -

Q And the last you saw the complaining witness was 

where? A Standing at the barroom door, and the deendant 

was standing about two feet :from her, with his 'hands in hi0 

pockets, and they went out of the back room doer, as far 

aIknow

 

A Did you see the complainant after that? A Yost 01r; 

she came back r r he:  muff, about five minutes afterwards.: -

(1 Now, when you went back there to wait on theSe people 

sitting at the table, what, if anything; did you notice on 

the complainant's hands? A Nothing, only a ring. 

, only a ring? A Yes, sir. 

Q When was the next time: you saw the defendant? A The 

dofendant? 

Q, McGuire. After the morning, after he ifi the saloon. 

A I didn't see him :any more. 

1.1&dn't you seen him again until today? A Oh, 

I seen him here abopt a we,k ago. 

Coen, aid you see a struggle there at the deor?-
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A No . 

Q, Where were you standing when this woman hollered?' 

A At the center of the bar. 

0, Behind the bar? A Yes. 

0, Did you have a view of that door? A 

sec , no door from 'the bar. 

Q You could not? A No, sir. You go right out in the 

back through the door. 

0 That is, you couldn't see the door leading into the  

backroom -from the bar? A No. 

No, I ouldn' t 

MR . 0 'MALL/1Y: You may cross examine. 

CROSS EXAMiNATI4N BY MR. GRAY: 

Q What time was it when they came In? A Around 0145 in • 

the morning. 

THE COURT: Who do you mean by "they"?. The men or' 

the complainant and the doctor? 

NR. O'MALLEY: The,doctor wasn't in :there at ,that 

time. The iittleman was there, then, and these 'other men.' , 

BY MR, (RAY: 

0 About 6:45 in themorning? A Yes,. sir 

And nobody else was in the roam? A No,. 41r4 

q How long did they remain there? A They didn't remain 

there 4,onge:i' than six or seven minutes,-at the most. 

Not longer than six or seven minutes at the most? 

A Yes, Or. 



Now, you say that there were fel= men and one ? 

AY  , 

Q, Now, how nahy times did yoU serve them? : A Once. 

Q only once? A Yes .sir. 

0. Now, what aid you serve? A Five beers. 

0, One for each of the five people? A Yes, 01,T:* 

0, And yeti. say that this defendant hero, McGuiiel wae one 

of them? A Yes, sir he was in the party. 

Q, 

Q, 

He was in the party? A Yes, sir. 

Do you know aw of the others? Did you know any of 

the others at that time? 

Q, Did. you know McGuire at that time? 

know his lame . 

9, Where did. ;you first identify McGuire as being In that 

party? A When I was requested to identify him in the court, 

1.54t.h. Street and Fighth Avenue, 

9, You Ad ptified. him there? A Yes, ES ir 

A No, X t 

0, iras it in court, or at Police }Teadquarters? 

court, yes. 

n, In c our t yes 

Q, And what were the circumstancosof the identifioation?, 

Well, I don't know. Thoy asked whether X knew him. 

the only gentlem'm that was there., Thatis all X Icnow. 

0, _ou only saw him fiv or six or ven minutes at that 

? YG' 173 

He 



0, Now, you, heard to B t 

All I heard was the holler. 

0, You heard her simply say 

simply said somebody had taken something from her !lock? 

0 ,,MALTaTT:I object to that remark of the C MIMI el, 

wasn'tthat It  a hollor. The witness 1164 just Said She 

TEE COURT: 

GRAT',', 

hollered. out that somebody took something 

tu I0ouldntt understand what 15)710 said they 

adnii pOOUflCe ittDW., 1th€Y.  

0, Well, *what did she say? Leave out the pronuneliatioal' 

and give it as well as you pan? A MIR oalledoutthat somebOdY 

took a lavarelle, or somethinc like that 

Well, well call it a lavaliee.L Nov, tell us what 

she said.  A S he hollered out that this thing was 'ulledoff 

No';', tell us exactly what she said, E. Coen? 

lling you what she said. 

Now, use rlanuacEe. Just imagine that you 

d tell us what she said? A oh, she said just tho ono word. 
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She came out ng, with her hand up to neck; hollering . 

that thlo thing WaS pulled out of her neck, and, she wanted to 

break out, and g.o ortt of the front and. I stoppedhe 

flvoppetil hellaand uff o and, wont opt the other way. 

1 TAUU0 

11.0 emikt-

Ano. 

vtoolee 

I. 

ci io3.eLg?A ics, sir. 

;1 and she 

That's all 

Ulf lay liere was pulled off 

.id? A -Yes, sir. 

r A , you sox: Tart s till in the r QM1 

1 ( Ja0 5turwillf ';.ere? 

1 it,Anding there? A Yes . 

VD frene?A es, Sir, all gone: C), 

Ana v 

kihr. , 

.1.ava'll.oRe? .4 Ao. 

oho tel 

lp,9, know whon they ,10/11t out? A No, air. 

(4 ::21) 

YP1-1 

th.v t tb,is defendant ad. taken her 

who had, taken it? •• A No. 

D you attempt in any way to got her lavaliere back? 

No. For '1 knew nothing about, .1t. 

You simply prevunted  her rorr. goine out? A Kept 

from coing out the front door, and. went Mok to my work: 

Q, Yon told. her to go back? A Yes o sir, I told her that 

s3ie couldn't ro out of the front? A Do yVt.1 kAow' ethar 

the defendant and. she went out together? A 'T1nw th,o,y did " 

out before tiv, otheN., 

her 

0 out t oge th er lams 
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Now, siftict Oul Ylrst, th "t0man OZ V441.! t1/714 

4 1941a , I ynde t%e Land., Mr McGuire vent out ahead of hex', 

vii!e)fln ftht 0 op-t,pa,hp 

n m azt øf t  okro Vtlerv did , she 

dr op 

hay.' , 

batp --q1.7f1.') • A 

r tc 

,••1 ? 

' 

.11.d OM(  

. 'tryi r.o, 0.1114. 

1. • 

01i Yrtr ar1.0 e . Od. Tit* in tile 

of °or ixito •tbc 1-\ sr • 

f 

t. 41a alcr o1tftr wry:. op pe d 

o.c,t3r15 bef ore slip $eed:Ole ,rtitIff, 

br :hip I 

0, A-1v igM tt in ab•01 ?Isla vrtie 

of thr ba.0 kro o7-!ad she 

own 1)1,44. f e 

ouT 1-/eforc, didl 

ilur, and olio w. :ket. oc.1 AO.tt 1)cird him? 

no t hem on t out do IA 

ftve minutes she omvic  

dr !Ink ; was nIt she ? 

:Roden), t 0? 

! hovters imk • 

ni fibt 

6 

I(.43 ir • 

(.• 



MR. O'MALLEY': I object to that, 'am a statement of 

famt by counsel. 

A I don't know about that. 

IIY MR • GRAY: 

4 She only )ad one drink bot 

what timo co you o on? -What tii.did Yu L0 on, 

that mor rdnO A niY 0 I aleck • 

d be o n then r three-quar ter s .of .11 how when 

they came in? A yor3 , ir . 

Q Had yo evel. soon 111J:1 befexe that niOlt? A OM! 

The ek Tr the st(K.e. But I didn't know him until 

he 'wont out . no boss that I worked for told me his name was 

Er • McGui:,.e 

0 And recounizod him when h came In, that night, as 

4r . MoGuive? TluA moriling • 

retoix16? 

You reconnized him as Mr . MoGuir? 

knew that it was  Mr • 15001 ire WhlIc he was in 

;s, sir, while ho was in the place. 

0, Ana 4io y u tell anybody that 1 t W& 11.17 Mcauire that 

J;to I") •Mrri n on? A No . 

i tive about that? 
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11, Did the police officers come theretmaking ilaquirYt 

A Yes. 

q And You didn't tell them that it was loGuiret A NO. 

q Why didn't you? A Eh? 

q Why didn't you? A I don't know. I waenit sire that 

It was his nane in the first place, until I. seen -141M—Again..-

q They asked you who didit) who it'was with Mrs. Merrinen; 

didn't 'they? A Yes. 

0 And you told them you didn't know? A Yee. 

CI, And yet, all the while, you kne* that it Was McGuire? ' 

A Yes, that's the name he went by  but I didnitAcnOW that it 

lifiW3 him until I went and seen the man. That's the name they.: 

gave me. 

Bt, when the policemen came there, you said you didn't 

know who it was? A Yes, sir. 

0 Bul you say new that youndid know that it was McGuire? 

A Weli, I was told afterwards that it was him. 

Q, But your boss had told you before that? A Pal, once 

before, when the man was gone, about two weeks aheadof that, 

the 1600B said did I see a certain man there. 

Q Yes, he had told you that two weeks before that? 

A Yogi-

c;

 

Arid when he came in there, that night you knew that 

it was McGuire? A 1 didn't know the man at all., When the 

boss told he waft gone out of the store:, when the boss asked 
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me did I know anybody on the upper end that I waited on, and I 

said no. 

Ct And then when you saw him at the police station, at 

the court, you identifiedhie A Yes as the man that !waited 

on, when they told me that was his name. 

cl You recognize him as the man that you waited on two 

weeks before? A Yes, sir, on that Christmas morning 

A And you also identified him as the man Who had been 

in there with Mrs. Morrison that night? .A That morning. . 

Q. That morning? A Yes; he was there that morning. 

MR. GRAY: 'That's all. Oh, just one question more 

Come back,Nr. Coor. 

BY ER. GRAY: , C.) 

0 Do you knw how McGuire was dressed? A its, sir, he 

had an Overcoat on him and a derby hat; and I don't know 

whether he had a collar and tieon or noti because his coat 

was buttoned up around.him, 

9, But yoll are positive that he had an evercot,t on and'a 

derby hat? A yes, sir. 

And do you recover the color of that? A. It was a b1401t 

derby and tlie overcoat was kind of brown., 

Q, That you are positive of? A YOS. 

q There can be no mistake about it  A Net that I know 

of 

la%. GRAY: That's all. 

mn. OtMAILFITY: That's all. Officer Owens. Just a 



moment. I want to recall Coen, your 

THOMAS COEN,being recalled. by the District AttorneY: 

testified as follows: 

BY MR. 0 'MA LIEY : 

Q, when yu st soArtf the defendant, w s sitting 

at the table; was ho not? A. Yes, sir. 

- And you 5 erved him with beer and Ile -Wentout? A Yes, 

And tb( next tine you saw him was whe he was 

thirfrotly beldne, iL,.on? A Yes., sir ; about two feet 

OWENS, of the Detective Bureau aseigPed 

to tile 26th Precinct, a witness calledon behalf of the 

people, boing duly sworn, testified as follows: 

DIDECT EXAM I PATION TY NR . 0 IYAILEY: 

(?, Uow ion have you been a member of the Municipal Police , 

AM v,11)1,t, precinct were you attachedon, Christmas Day 



of last year? A 26th Precinct. 

were you oneof the officers who investigated IOUs carte/ 

A I was. 

Q, When was the first time you were called into it? 

And where aia you g To the cOMV1airianttO 

Ise, 300 West 49th street. 

Q, DO you know whether she had been to the station house 

before that er not? No, sir; but I believe she telephoned' 

to the station housf,. 

,Q And 'on went to her house? A Yes 

And wont over the case with her? A 

Q, And here did. you go then? A To Martin's Cafe, 

751 Seventh Avenue, and saw the bartender, which was Clayton. 

An' had a talk with him in regard to the case? . 

. the station h.r.,use 

71ho ekio I saw Several of the. 

Otcotives ti.trek 

was a.description„ of the defendant giVet yOU by 

of the stersOns ,that you had seen? A 

h Ih's • Alf or 



ER. GRAY: I object to that, and move to 'strike 

TEE COURT: Motion granted. And the twy will di 

regard 

By Mk. OIMALTEr: 

o And Ilow long did you keep up your efforts? A Up to 

Xf.i,nuay 9t. 

R And wlier( did gO? A To the neighborhood of 54th 

street and T, ghth Avenue, and 60th,St±eet and Columbus Avenue, 

ano in that vicinftty,from 60th street down to 47th StreeV,and 

Nigth Avenue, and on Ninth and Tenth Avenues. 

Q And bow long did you keep up those efforts? A Until 

themoraing of January 9th. 

c Did you make the arrest personally? 'A No,. sir. 

rthen was the firottime you heard of the arrest of the 

A About ten minutes after he was arrested. 

on that date was that? A January 9th. Or it 

was abbot twenty. minutes of , one, on the 9th, that I heard 

Q And whore were you when you heard it? A I came into 

the station bous(.* 

Q Anwur, tho defendant 'th,pre then? A Yee, I saW , 

0-1 did you do? A And tben I telephoned. to Mrs. 
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D1d ou e her then? A No, s ir But I telephoned, 

he.r ee had, a witn arre ted 

UM,. GRAY: I object to that if your 'Honor ,please 

and. move to strike that out. 

TIE; C 015RT t Yes, strike that out, and the jury will 

disregard it. 

r.P.AnI,EY: 

0 Ale, how Lo, after that di d. yc.t see her? A About ten 

minutes • 

Q And whecUd. yo sec her? A At hex' residence 

And whore did y cro o, 1f o.gy-1,4aiere? A I took her to 

the ;ticn hzUt3 C . 

c• IT.ow then alter you, got te tat on hottse with her, 

did yr; u ec -the clef dant ? • ir. 

What , if LA: wa,a s4id. b • Morri on, in the 

e ence of th b,cfend1.nt? A She E.; o t tlit and looked, at 'him and 

said, "The..t: , t rtb,n that r oh dni.c.t: of -Iv' eve t Claris tiou401 

morning " 

A ri.d rf:101 ? nt. icati Ott Inade ? A In the rear 

7s.' 0 mu of the s ta i Gri ojzc. 

:n .or 1.P.* a. El • def o n dant taken 1± a mr place 

in at 

bri.r.,k 4, 0 to Cell? A 

) ate ly);.) ;Pad o 1110 rs t off i e•-,r,, ?' 

. t'.)11 tz. pa t r ick • 
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Q1 Were they Present at the time the complaining witness 

was brought in? A Yes sir. 

VB. O'MALLEY: All right. You may cross examine. 

CROSS IMAMINATION BY lat • GRAY: 

R You called up Mrs. Morrison on the telephone, you say?. 

A Yes, sir. 

Q That morning? A. Yes, sir. 

What time? A That was between.a..quarter to one and-. 

ten minutes to one. 

4

 

And did you find her at her apartment. When you wont 

down there? A. she answered the te7rephone 

Q Did you .go down to tile apartment? A Iaid.. 

Did you go.uPstairs where she lived? A Yes, sir* 

Q, 

And- found her there? A _Yes, sir. 

17a$ anybody with her?' A No, sir. 

By herself? A Yes, sir. 

Na, was she dressed when. you got there?. A Yea, 

.she was dressed* 

0, Did she 6.“) with you to the. station house? A Yes, sir. 

0 She was ready to go with you to the station house when 

you got there?. A 'Well I believe she had to put her ha't anL 

coat on. 

Q You told er over the telophonAe. what .you wated her to • 

( 
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And what did you tell her? A I told hrwe bad a 

arrested, and I wanted her to come ta-ound and look at him. 

Q Did you toll her who it was? A No, sir, I didntt 

rent ion the name. 

• n Did you tell herwhat he was arrested fen*? A Yes. 

0 And thon you went around tothe station houSe with her? 

Q, On the 'raiy did. you inform her who it was that 

had arrested? A I said 70 had. a man arrested by: the naMe of 

"Red' TAcGuirett. 

Q You told her that yOu had "Red. MoGuirol arrested? 

A- Yes, sir. 

0 And then when you ot around to the station house, 

where did she go? TO the cell? A NO, ix he didn't. 

wont in to the detectivos room in the reat pf the station 

house. 

And you:broucht Ir.tGuirc, in there I o 

And brought hin in alone ? A Yesy 

And what dia you say when you got blz ln there A 

didn't say ,lnyihing. I let MeOuii'e co iA the ftoox fit, a 

as ho got in the door, Mrs. Morrison biAmijeaup 

"Thatts the nan that robbed me of My lai'ralj, xe, onCII*Jotmao 

morninc,." 

0 And tlit is all s e said A Ye03, six- thAt s all she 

said at tho time. 
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And you and the other officers were there? AL. 7.00 

9, No otherprisoner? A 110, sir. 

But you had already toldher that you had laiMtlftl 

A 1 said a man by the mme of "Red MCGulre Yea. 

Q And yousent this man in as 'Red McGuire'? A She 

didn't know who it -was coming in. We simply walked in, 

and he walkedin 

Butshe Was sitine there waiting for him? A Y'es sir, 

she wae sitting, wai,io, for the man to come in. But she,didn t 

know dt was Ult walked in first. 

But tj,:s wa$ the only man that yoe brought in? 

but there wao three of us filed in afterwards. 

And th. otlJer 4,hrde were detectIveo? A 'yee, 

And she eerte,inly didn't suspect any of yo b three-

gentlemen? A I doWt know about that.  

Tee. (}JA': That's all. 

OfloALLEY: That's all, officer. 

EDWARj C. BURGESS, of the Detective Bureau, 

assigned to the 26th Precinct, a witness called on boh4f 

of the people, being duly sworn, testified as follows: 

DIRECT BY:AM:NATION BY MR. 01MAILEY: 

Q ROW long have you been a member of the Municipal Polio() 



.40•31. 

Morcu? A bow; tyruc and t ri months. 

4t1ac to thy same precinct on December 

)21/h Is I was'. 

knoc•Officem Owens and Fitzpatrick? A I do. 

A 

0, Apt 

A.q• 

91 

1,3 first llenr pf thir case, ..if you can 

1WIG, t oaf) ntmas 

n •t?=e Station 

kr!'ervialit? 

knaen Iftri: known "him 

,avestir:'"w 

Ip , A 1'00 Pitzpatrick 

, arrost maaet 

A...113.1 on the raor 

.3ravaaryi 

thc Fq.h af 

wau 

0.]...1047,}1.t? A Yes y P1:0 

did you zwTost 

botwOrl OPTid rItrect, on t. 

1.1o6litame 

44(0,' 141, 

OP C 
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o was wjta, )u, at t ti eV A Detective Fitz-

iok • 

o And. e•lire did yo se the defendant for the first 

_e? A 

! 

wort) r s ortth on a 0.01umh'ke Avenue car, 

anti do (4 t c Armory Oofe,. at 62nd 

Tau Coln) los AV go t, off the 'car at 61e 

r 11.1.1i) OOmiatd Own 'et 'him in ab o t 

4,0 

turned v.; otkpo 

fl 

" 

'Am(Lth wihrella ovo2: him 

Etnf.: Iv( et him past.; us and. 

r.-1 u U allo, hollered to'trim to -top 

o Am? A vily .at d 

told 1•A1m v31AS tm.4,0r' arrest . 

for? A did. 

:Q t old him t14.;..r.t i.f. wax f 

IT or tb st ók up in tht back-

. mi. Chri tIV.-L,;: 0:e 14 rIC vilon be took 

wan* " 

if you. :1:..opicom'if or? A said 

Lo qtA6 u,L 1J? 

f 'zr t the tao0 of ta 

r mambo r 

- .you tako }Ilya? 

E.Lter I GO 0  

f? 



ASY=e• .44110. 

0- And wore Yoll A theroom when she was brought in or 

was noi, 

, 'Tow, did :70u at any otilmr MO have  a talk  with this: 

talked to hi r in tbe prison pen here. 

1:at, officer? A Why, that was I 

f)!i weK4c arra last Monday. 

af Mhriar', ,,ouldn't it? It 

!,dlidfk,,, • Vionda:Sr. 

you tell the.: jury wt was the first 

was said whcr, you saw,tPle defendant? A V.Yhy, 

and he said yes. And he 

nwhy,,, said "send it f.o 

he wouldnit it thet.e', there was too much red-

. 

pArtalent house in which thr oamplaining 

Il'fl0/MLNY: Is it conoedod, Mr. Gray, 

vlorn thc cOMplaining witneov Iives 

7:01(?:hth Avonue? 
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NU GRAfl Yes, s 

13Y MR. of7:Aunt 

Now, then r on, offibe . A And so then he asked 

MD if it could by to rn, the stuff, and I saidyes, and h 

said mMtleTc?ft t 

, wouldnt'i 

or vshoevel. do.Jvt 

follmq 

daU 1;Alla 

rr.4d, °Vole 

01.1,0C 1.0 . 

station house." And he said 

FO,aoyo _ousel because the messenger 

• o 'sked queStions, and 'probably 

A. owed merit my hoilie, 

i.00k"u from his po ket and a.. 

pencil ,A.nd tuw and co..:L add4 ss on it. And so then . 

jW fl.skod A if i ,otight 'UR complainant' in the 

caw:, AW16 iTH 0dYop prosecutIon, if the stuff 

cAlubaok, ;w0 "id: ,louldn e l'esponoible for boy oho 

P.O.t V !ti, tben 1iE askedif he eould Sec her4' 

And he said, yeu, 

111. °1) tc 

'Bhp o 

16, "Wefl, do you want to oeo he ? II 

Nould like to talk to her, and I said, 

this and, if she desi es to cola) down, she 

qud t.,o 1 old :Krs. Mo'r:8 on, that evoning, aril oho emid 

1..01f1 'O. 0 

str Ike thfA DorIt t&11 

Tho duftldant aHkod to sec Wo•Abrrioon? 

on Monday, tito 110 offa,V0h? olr* 
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Q And when did you ses.4its. Morrison after at? A 

Seen her that evening. 

Q, Monday evening? 'A Monday evening. 

Q Now, did you at anytime go to the Tombs with Mt 

Morrison? A I dia. 

0, Walen? A On Tuesdays, the following day. 

41.o 'o3,10va ig •day? A Yes, sir. 

hor thrittance to th Tombs? A I 

0 I; or did" yw noi go with, he when she went 

into,Zltc 1' A I d,id not. 

'tfLry:You may cross examine 

'(,0St4 m,XA 3.oA T i (ft' Y 1VN • GRAY 

1(h( der( called into ,,hls casco yov EmY, on Christmas 

night? v sir, 

mmodftately wcit to work on it? A 'Yee: Sir. 

ou look for anybody in connection with it exoept 

, sir. 

A Why? Boca e ,from inf ormati on , a 

'0),d made up yam' mind that 71bWaire Wr43 the oan who 

the crime? 

o OILMJiGn One moment . Iask, if yollr FOnor 

tr10.0 witnoss be pormitteti o ,n0Wer the 

1.auntt finishedbis answer 

r. 



C OT !FT : Yeep nswer the questi on . 

A (AnsWe.• con4inued) Became, from information, and 

the des or ipti '01 that I had obtained, and being well'acquainted, 

**oat i$ , to mule the defonftnt very well, I decided that he 

arted to look for the man who ' naramitted 

.T.nd

 

119d 'r that require was that man? 

•j'Yed ox ..Aoloody case$ notwitbstamUng • 

ip the party at the time? '- A. ' 

r Joberip un o Uy of the  f or other • 

I ook f or thm? A, 

orP desceiptIon'. 

that you E,,rrostod. Tittltti), t VOWS 

lt; ram', ft 1 t? A 

L'ok hiN to the statioxi ilmediatoly? 



the other day? A Vhy, I had heard tha 

Q yeai74 that he wanted to Bee you? A Yea, air 

Q who told you? A Why, a party, 

Q who was it? A I couldn't tell you hit' hell*. 

Q Row? A I don't know the party that told me. 

Q, You don't know him? A No, sir. 

Q, In the courthouse here A No, sir:. 

Q Where? A On the street,. at 54th Street and 'Eighth 

0, Told yor that McGuire wanted to  see you?, A Yes, 

9, You don't know who it 

You have no idea? A I would know him if I seen him, 

and I have seen him many times. 

you give _us a description of him? A I cOuld. 

lot's have it. A Well, a Man about 22 or 2 

y'ear of age, a fellow about five feet,eight or nine inche in 

height,. clean. shaven, mediumly well dressed. ' 

krid you, immediately on being informed that McGuire 

wanted to yor came down -here? . A Yes . 

nid yov speak to -the DistrictAttorney? A I did. 

Did ypu tell him that MeGu4re wanted to. see you? A 

told him tLrlt I had been spoken to about tho mutter, y000 

0, And fhen yTiv 'went t 0 the pen? A, Yes ; sir • 

-17:17.) 



cl That was the first thing? A Ye4, 

0 And what answer did he Make to that inquiry? A He 

Yes. we started in on the conversation. 

And what was the next thing that was said? A The 

next thing was said about the case. The first remark he made 

how 1 thought he was in and I said; "1 think you are in 

bad," and then he remarked as to the return of the •diamonds; 

R Now, what did he say about that? A He said, if the 

diamonds in this .case came back,.would it tend to help him in 

. q He said,if the. diamonds in this case came back-4wead 

it tend to help him in his case any way? 

q And what did you tell him? A I told him that  In a -

case of that kind, where the diamonds 'where the stuff 'was 

was shown in oases like that. 

That Is the information that you gave hiM? 

Now, what else was sale  A And so then he asked 

to ehere they could be delivered. I informedhim 
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told him that he could send them to the complainant, We. 

Morrison, at the Donee, and he said that he would fend them , 

there because there was too much red tape about the delivery; 

and I said, wrOu could send them to me, at the,station house," 

but he wouldn't consent to that, didn't approve of that. 

And then he asked for Tfty home address, and I told him I would 

give it to him, and he took a pencil and a cardout of hi0 

pocket, and I gave him my name and address. 

A No, 

QI 
A No, 

01 

.And you wrote filename and address 'down 3tourseIt? 

sir, 

17tho wrote it down? A He did.' 

Now, officer, was anything Said about $50 or $1001 . 

sir. 

quite sure? A ,Yes, sir. 

Didn t you go to this cell, or. to this pen, without 

any information whatever that McGuire wanted- to see you? 

A Not, sir. 

(7, Didn't you go there and tell McGuire that you ,knesw 

that he didn't take the stiff, byt that he knew who had it? 

,A No ) . 

0, And didn't you tell him that you and your Other as00,,, 

ciates would get from $50 to $100 apiece, if the ottlx' was 

returned, and that the Complainant would apee not to 

prosecute, if he could get his friends to -i ho could t.ivA 

m14, 0 had the s tuff to send it back? (1 livIde 
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no remark about any money, or any detectives eee any money. 

I made no such r emark 

You are very positive about that? A Yes. 

THE COURT: well, you have not fully answered the 

question put to you by couneel. lepeat the questiOn. 

(question repeated by the stenographer) 

A Now, as to the last part of the question., that's 

where I remarkedthat I couldn't be responeable for any act_ 

that the complainant may see fit e-- or any way 'She May ve.e' fit 

to act, as to the' prosecution; that I eouldnft be 

respOnsible for her feeling in the matter. 

BY MR, (MALLEY: 

0, And then your answer is no? A No. 

BY MR. GRAY: 

Q And thereafter you brought Mrs. 'Morrison down 

said he wanted to WO her; didn't he? A Yee, sir,. 

0, 

0, 

• 

And you brought her down to the Tombs? A: Yes, sir. 

And procured her entrance to the Tombs? A Yes, sir, 

And she went up -to see him? A Yes, sir. 

Q You donft know what the conversation, was between, them 

there? A I do not, 

GRAY:R.  That's all. 

0 
T   TT OIM Y 0 ,W,JI):11,Y 

one tu:thew q Itien, officer. Did you ieri, the 

WOO 

OMNI= 

11 
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name of any of the other four men who were supposed to' bewith 

the defendant in that saloon? k sir. 

Q, This the only name that you learned? A Tee eir • 

OHN FITZPATRIC f the DetectiVe Bureau, 

assigled to the 26th Pre net a witness called on 

behalf of the People, boinp, duly svforn, testified as 

follows 

DIRECT EXAMINATION BY MR . 0 MAJZT, 

Q, You have nen an officer he in 1ew York how long? 

A About ten years. 

Q. And wero y u attachød to the 26th Precinct on- becember 

25th of last year? A Ye S sir'. 
the 

0, And. you are at present time? k Yes, sir. 

Q, Didyon assist Officer Burgess in arresting the 

defendant in this ease? A I did. 

Q, And did you accompany him to the stati 011 e? A I 

Q, Now, were you in the r obm when the com loaning witness 

was brought in? A Yes sir.  

0, And wero you there when the defendAnt WAfl taken out 

back to his. cell? A - Yes, sir. 

Q, Did- you hear the defendant s y anything• oay :0004 



complaining witness had dentified him? 

What w p IA? A Yherft wat, one remark he made 

make that retark? 

11.11n& 4itnecti in tht-some room, at the 

iiio;raj VW I flwned and aHkedLerwhat he 

ou.lh (illus-

trating)t.tuld maid 

1.(. van 010 en she said that'i 

Ojm defondrri make any reply to 

Iow 13n: had you kakian known the 

detendant McGuire seven o D:cght yearso 

VR.OIMALPY: 

MR. MAr:I have o queDtior) 

T,7,ALITY: nteke

 

just ono. queStion 

to a61c the o'Iair.thg witness Vall you Let take 

tho stand, 
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MARTHA MORRIS.0 NI being resalled, by the District 

Attorney, testified as fellows: 

DIRECT EXAMINATION BY MR. 0 MALLEY:. 

q Mrs. Morrison, do you know where Dr. Rodrigues is at 

the presont tie? 'A He's in Chicago, I think. 

Yes. A Yes, last time I heard from him he was. 

MR .0,NALLEY: The People rest. 

MR. GREY: If your Honor please, I haVe a-MotiOn. 

to make that I assume I can make in the presence Of the 

jury, with prejudice., and it is, to strike .out  all the 

testimony with regard to the return of these diaUtonda, 

upon the promise made by this caimplaitant, which she 

herself testifies to, that she wouldn't proSeoute4 in the 

event that the diamonds be returned. 

THE COURT,: Did she SO tetatlfy.; 

MR, GRAY: That's recollecti024, 

THE COURT: Did she make any such proMise  according , 

to hertestimny, Mr. District Attorney, 

• MR. O'MALLEY: I think she testified to something 

of that effect, but I don't see howIt would haVeank 

'bearim on this matter. 

THE COURT: No, I deny your motion  because, under 

the statute 

R. GRAY: I know that any promise or favor, under 

the statute Must be made by the District Attorney -of the 

•••!.. 



O'ALIi}: Why, he testimony was that she pro- ' 

raised the defendant, when he asked her if she would prose-

cute, ifthe diamonds were r turned. Now, there is no 

eidenoe that s't 

gE. GRAY: .No :tiou misunderstood me. 1 said that I 

understood that the abs olut requitement Of the Stat1.7!te 

was that the Dis-trictAttorney shouldmke.such a stipula 

uplerstand that. But, if the CoUrt 

please, it is the gener'l tendency of the law that / 

upon the precise question, sOme years ago, where a 

defendant charged with murder in the first degree was 

visited by a relative., wa this 'x'•elp,tilie said to the 

defendant, "New, if. you show me the place: where you 

killed your aunt, because we want to by her, I will see 

to it that you will be released. Take me to the. -0400:i 

you to make y•our escapei" and the Court 

such conduct on the part of the Dis-

trict Attorney mad thopolice. 



401) 

10$ 

.GRAY: Yes sir, I remember the case. 

coun: it is the case of the People against. 

Scott, 195 New York. - "When a confession is obtained from 

a prisoner by a private person under a Tromise that he 

will aid theprisoner to escape, no stipulation being made 

by any public officer to discharge the defendant and 

not place him upon trial, or any understanding had. by the 

defendant to that effect, the confession, although induced 

by deception, is properly received in evidence". 

111Z. GRAY: Your Honor will allow me an exception? 

THE COURT: Yes. 

MR. GRAY: I waive theopen ng. Take the stand, 

McGuire. 

Tim COURT: No, we will take an adjournment at this 

time. 

(The Court then admonished the jury in accordance 

with section 415. of the Code of Criminal Procedure, and 

adjourned the further titial of the case until wednesday 

morning, March 20th, 1912, at 10;30 o'clock) • 
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