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Q ¥oers do you live? A Yulan, Sulliv




,"“,:What is her full namev A

Q. They came up to the sanitOriumﬁ

Q, And saw you ﬁhere‘? A Yes, sir.'“ - i
Q Did :Y’ou see the samtorium on that d

d&ya

seen Mr. Vacheron cnce before H abou’c 'l:wo weeks befnre«‘

Q In the sanitprium" A Yes, .sir.' :

Q, At any ra.te on the 29‘!;]1 o;f ﬂ'aimany ”1908, you came from
“the san:.torium to ‘the city? .A F_’es, s:}.r«

Q, And. ;yau were accompanieﬂ. by whom? A )Ir. ‘Vacherone




quw mxidh’" A $250 dollars. -

Q, Was a- receipt given to you at that t;

;'A No, sir. "

Q. Were you ‘at a.ny ‘bime in the employ ot the G'vom or

,ale Transatlantique Steamship Iaine" A ’Ye s, sin. " .
e I" Wha* oapacity were you employed vy tha.t line? A In

‘various capacitias, commencing on the pier, which wa.s thens P:Lat

v42, and i’ina.lly aa cashier. I & L rive yaara in ditferenﬁ; pas‘lw '

tions ‘!:here, and fourtean years as mshiarv.~




to this man in the presence of dei‘endant

they say were produced and deliirered ‘there tc fthe ”'eom- .

R i"

plainant. I | 4

“WASSERVQGEL’ Thera is no questibn about tha‘h N ‘but
I want him to say it of his own w::rds.
@ This packaga was delivered to you in the presenca af ﬁm

defendant? A Yea, air.




‘ ‘Bir' : . ‘

Q What :l‘f anything,vwas Said? .A Well'?"

r«going up in the country and you will not be able to see the
o »‘:’;fluctuations of the ma.rket, you. cannc'b watch the marke'b.
.,So he says, "You had better leave me those atocks t“o sell ror

you", and- I told him, I said, Lh ¥ don't care to Sell i:hem now,

, b’e-jc‘au‘sia \I;pai'd #210‘0.&»’ The murket was then about 'betwaen 10




.want to make somethihg on it,

| .’BY, IHE COURT' :

| Q Did. you tell hlm to sell i‘t a‘b 25? A
,,_ﬁ‘r:BY MR, WASSERVOGEL' ' | L

Q, Which stock did you tell him to selil

iy Railwa.y stock. —

Q, Is that the stock Which you had told hi

FUREN o E

217 A 21. A A ,
q What did you tell him he was to sell 'the'Bay‘
at? A At 3. o

. MR, McMANUS: I c‘bject to. tha.t as. 1eacung,

| Q Tell all that you said? & ‘T gave him ‘both stocks a:b -

once, this stock and the Ba.y State Gas tha'!; I ha.d, and told

| him to sell that et 3. |
Q Vhich at 37 A The Bay Stste. "

Q, And da you recognizef the certi:ficate which I nux hmd

ynu, of Southern Railway atockz A Yaa, 51:**

T




:'E'_"Q That ;Ls in 1908? a 1903.

: BY MR. WASSERVOGEL' '

Q, Did you at any tlme in the yea‘r
" 'lant" .A Yes, sir, I came dovm a 1itt1e - va.’
"July -~ T don't remember the date -~ in 1908,
eight or ten days in towne. | .
| | - q Did you he.ve a '!:a.lk with the defendant at that 'bime?
*’_”A I aid.

¥

Tt

8" Relative to the stock? A Yes, sir.

Q, Yhat was said?

; :BY MR. }EcIlAHUS‘

Q, ”!hera: was thiu‘? A Why, in the :Bravnart Ha‘hel‘ I met A‘

B SOOI ST S, N S athage s s




"T.just the converﬁation. , Did youn see him “

or. three days after I saw him, shortly a:Eter
Q, ‘.Did you have a talk w:,t.h him then‘? A Yés, sir
Q, W:lat wa.s said" A Well, I asked. him abbu'b my stock
'again, and still always the same story, that ‘hg had mialaid
‘;it‘ oo : : , : :
MR. nanNUS* I -o’brﬁ;ct‘f"i;o that.

. THE C‘QURT: S‘Erike that Ou‘ba,

Y




Q. Did you see hlm on, the :’:‘rrd.,o1 -

” :"_,,‘is office then.

Q, Did you have a talk w1th him on 1;
sir, .I was getting suspicious -——
TH:E COURT’ Strike that out and the ,Jnry wi

regard. it. .

Q Just. tell what was said" what dmd you say and what

X

did he say" A I told him, ”Mr. Vacheron, J. would lika to ge’t

: "’&S;Z:: »kjjﬁb“ -
| SDm& receipt- for my stock, becanse I ha.ve nothing to mav for

.- . . o P

e

MR. McMAmJS" I move to strike that out.

4t et

THE COURT | Mgtion denied. This 18 a conversation

which he ha.d wi'hh the def mdant.




no‘bhing else,‘vand "t;ell us all that he
‘on}relative to the 100 shares of kSou: |

,_A Well, he. looked in h:Ls office a,t the time

R What do you mean by hunted in hls of

_...mén‘ts can you describe, that he made" A
g;".the papers out of the safe, and looked all;
"ffind.the stack. He said then, "I must have‘left
or prObably 1t is home, or, proba’bly in the sai’e

e

._ghe said, "I am not sure, but I will 1ook it up, .butfy u wi

.your stock. n I said "You give me thls rece:.p‘b, veryﬂwell.
= [ told ‘him then the stock had gone up in Decem‘ber, p to 2'?. B
| \He said "Well it ma:kes no difference whether n.t goes up or
duwn. By June I will reimburse you a.t the rate of $2’700 ir-’g |
;?e'spect;ive of Whether the stock’goe,s up or down. I told him,

- I said, "I want that receipt, because I want to put 1t in ny

b
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Q, l\Tp, I mean with reference to the:_
Wha.t dld he say about that" G‘:l.ve'us; -*:'vthe e :
wifhf reference to tha.t" A Well he made out; "the
see a.t, and he said, ,»"I can’t give i'b to you
Iitv would put me in a hole. So I tpok 11; that’
: .;‘:‘_;;no»t get any other form of receipt from him. =
- MR, MoMANUS: T object to that. el
THE coURT";  Strike 1t out and the ;jury wi.u”
it. bo not .;néke "these comments. It is for the ;jury'to‘

Vdete rmine .

A

(People 8 Exhibit 3 is now read to the jury by Mr.

Wasservogel.) | Sl

"Q, ‘Did you ever see. thls paper that I now show you'«’ A Yna.‘
‘ g Wnen did you see tha.t? A SOme months after. |

o How? A By mail. |




: ;""“:;IQ'_,,Z:.'.?Was there any money ever paid to"y'

A No, s:l.r.
ifC‘JSt(JSS EXAMJZNATION BY MJR. McMANUS' ‘
Q, How old a man are you, Bodin" A E‘if‘byﬁ
Q, And Prlor to 1908 you had been emplo‘yej,;by
I.ine of steamers, the compagnie Generale Trans‘atlantiqueffor how"f
many years‘? A n‘ineteen years. o T

Q, .And ycu had been employed by them in wha.t capacity?

A My 1ast position was as. ca.shier.

Q, Gashier for the company” A Yes, sir.




AR Pt s

o tha:l: nght? A Yes.

Q, What was ybur employment before you went to the :E‘rench
I

Line" A YJeIl, I had been employed in two differen'b planem

- worked a while at my old trade, as stampera s

Q .*S*mins‘? A Stamping jm paper ang envelopes, monograms,

N

PAR———




q We‘ll, T diﬁn't ask < you that.
Q, And jou invested money, is that
had it in the Savings Barﬂc. o

We‘ll, you had monsy in Savings Banksf» dn

Yes, sir.

:- Q You also bought stocks? A Occasionally‘.

Q There is no need of any hesitation ---1,[:"

w® ;'WASSERVOGEL« The witnesa haa no hesitaﬂnn,

.

' andi I object to his characterizing his evidence H ,aak' |

L&

que s't:l ona.

me L et e e e s G




__,;,»In fac‘t it was your invaria‘blf,'v';'custom,,

4 i

: 'f'lA Yes, sir.
Q, You got sick in the fall 0:: 1907 while fdgu were in
‘the* employ o:f the French Ixine‘? Y Yes, sire .

Q, And ycu were committed to the Z&looming&ala Asylnm ad; tha




Qr You ware very anxious to get out Qf a,n 1n8tituti\on" o;r el

E RN

_‘tha.t kind., ‘were you no‘b? A Yes. ) | | s
Q, And you very gladly welcomed any a:t‘fort tha:b M‘r. Va.ch-fi;'r‘
 31an comd_hg.ve“ made ‘_tao getyou Qut; is tha’c right" A Yea. ’

Qj f And of course when you wgfe released‘fon a‘anuary 20th,

or whenever it was, you came right down with Mr. Vacheron and N
;}nﬁf step-mcther from the*uy;uﬁ? A Yes, sir.

-




q From the Emigrants Bank, ana»dreﬁ”
’-Anél then came back to the ‘.Brevaort 1
. At :E‘ifth avenue’ and. Bth s’eree‘b? A Yés. S

S Q ﬁnd this manwas there" A Yes.

Q, -ﬁnd you :paid h:.m what he said was his ’bill :t‘ar t‘he aar«

 vices, $2607 A Not. that. seme asy.’ I paig nim on the 31;1:.,

Q, Didn't you say in- your direct examination tha.t it was
the same day? A I paid h:‘:m on the 3151;. 5




Q In other words, he dif. "

Nd, I asked h1m how

S

Q, tnd up to that time he t ated you

you thought‘? A Certalnly. |
Q, When the 51% came along you a.ské h:
"""',t"'j‘Lwas, is that. xight? A Tha‘b’s it. o !
Q, ﬁna he said $260 you sayv A Yes‘,
Q, Pnd accordingly you paid h:l.m thist
cash? A Yes, sir, I gave h:.m the $500 ’bi;l.l,
v’sta:l.rs and brought me the change, $240.,, |
Q, R:Lght from the clerk of the hotel? A He Went ana got
it down-stairs, I paid him in my room. T |
Q, Didn‘t you ask for & receip'b at th&t time? A I did nah
Q, Was it your mstom "t:c aluays ask mceipts? A I d.idn’t
| think it was necessarys




*;yoﬁ known‘ as '_
,_',exen, tha‘b :Lt Wasai]}
MR WASSERVOGEL' I obgect t
St THE comam" Overruled._
‘vi‘};,(}ertaihly.., | | |

Q, Especially when a cash payment via“?/

Q, And you didn 't ask or expect one at.lf'
,_-_ﬁnew'rer asked for one. | | B
Q And 11: was not until a year later that
_'f_ireceipt‘? A Yes, sir. |  ’ o
- Q, You have. Just said that you got the 33500

'the hotel, a.nd that he f‘brought the money 'back to %

Z-you‘g‘ave him '$j26-0', out of it? & Yes, sir, - no, h

e the balance.

Q, I-Ie brought you the ‘nalance? A 3'5240.

Q Isn't it a matter of :ﬁ‘act that before he received this

. '#3250 th-a.t y‘ou had.' gone over to 'Ro‘ge‘rfs,,' ,P.eef.‘ &r.comp*any, wi‘t}i;

l(rsa Vacheron, and to a number of other places and, made purchaaes'

ou'b of tha.t #500 be;rure ycu gave Mr, ’Vacharon? A I ha& othex*




_j’{",‘a:fsternoon, after you had dr awn. the money out

Q, The $500 and make purchases‘? A Y,

{;;you scz:z.d you ga.ve the 3;‘:500 to Mr. Vacheron to

%’_]01er1c on the 31st? 4 T am not mistaken. |

Q Wall will you tell me then where yau got tihe"maney v L

for ‘t:he other purchases on the 291;11" 'y There was 2 ‘bala.nce 018

';money that ‘was given to me at the Asvlum, - I forge'b hcw much, |

: .there was some money there coming to me - I think it was. $80-~"5  

o I &m not- sure about the amount $80 or $100. |
| 'c.z, You got that? A Yes; sir.

Q, And. you are sure now? You chmge again, ia *bha{: right? |

MR. wAS,SERVOGEI-:- I objact “b’t} thasa rgmarka?




_there, is that nght" | A I think I had, ye

Q I want you not to guess. :

because ==~

MR. WASSERVOGEL: I object to these speeches on the '

part of Mr. McManus. ‘ | e
THE COURT-' Objectlon sustaaned, and the Jury will =
disregard the remarks. '
Q, ’Please look at"‘“'l:his paper and see if you have ever’read
that? A I never saw this paper before. : '
o Q, Didn"l: ¥r. Vacheron show you that 1etter on: the occazion

or his *visit 't:a you in thez Asylum? A Ke, ir- :




I guess that's right.

Stk

..:web“ ary 3rd, 1909, 13 that right‘? A

,sme le.ter then February 3rd. o
Q, How much 1ater? A Oh perha.ps two o'y
I dan't remember exactly. | ‘
| Q Had Mr. Ve.cheron ever dn.sputed. the fact":‘;‘
b }, paid him $260 for hJ.s services" A No. |
Q- And this was a year and. two or three weeks after he h&d
| 'rendered his bill to you, isn't that right? A Yes, sir.
V, . ; o Q, And then it was the:t you a.sked :f‘or and re.ceived
| " this receipt for $260 dated J‘anuary Slst, 1908? 4 Well, on |
February Srd when I gc*t ‘the. o*bher receipt I askeﬁ for this one, |

andkhe told me “Sur.ely", he said, ”You have received the tirst

one"; - he myﬁ; *You haé,‘bet-‘ter go back home firs;ﬁ am zeoi:




q And then it was tha[

':markea "DMPlieate Billﬁv A ‘Yés he mi

Q Ind you ever cbaect 1n any way tQ,tak
¥imark “Duplicate 3111" on it? a1 think I
'*eeffect._r‘

.

Q Ybu did? A. I think S0.

Q- wa we will come back to the time you; 
"of %zso whlch was Jamery 3lst, 1008; 1s that’ﬁigh
Q What tlme in the day did you.make that_p
was in the afternoon.
| Q And that was follawing your receipt of theﬁhar ug
e iﬁa.pers from the E@ench Line? A Yes, sir, towards év nir
- Q He Was present * of. course when the papers and accuﬁenté
:were received from the French Line9 A Yés, 31r. |

Q . Thzs recelpt calls for thlrty-eight different packages

or Qocuments, doesn’t it, or a’bout that? s R

MR. WASSEBVOGEL' Ir you say there are tharty-eighz
I will teke that statement. o - “, R

) ‘(antinuing) And th&y‘included nat alﬁne this one

» - L o B ;- .




.thatf right" A Yes.

Q And a num‘ber of bank books" *A»

Q, How many dl:f‘ferent bank books do y?J

Q lhd & bank book of the Excelsicr Sa.vings.

"th’é‘ ‘seaamén?s., - two for the Seame.n s, weren'*b
| And. »the Union Dime‘? A -Yesa- .
And t’hé Metropolitan" A Yes., |
Mg _t"h_e Br;padwg;y';: is that right‘?' A Y S.
And the East River? A Yes. | E
,And 'the" Emigrant" "Al ¥o, I had thaﬁ;" withme
But there were seven or eight bank. ‘books a.ll
A spout that. |

& And in addition there were other stock cert:.ficates in )

"~ad'dition to’;_tho.se th‘at I have mentioned, is ;that ]xighﬁ? : A That

—

is al‘l.
§ Weren' t 'bhere others" A That's a,ll‘

1 Wa'sn't‘-_-r--«-, A !I.‘he Bay state a.nd the SOuth,ern Railway,







P

Now, Just tell us again the conversat:.on th
h relatlon to. thls stoclc delivery 'bo the def’_,
'Yéu mean on. the Slst? |
Q, Yes, sir, Had he ever spoken to you a‘boutzi'; t b
A i\To, not before that, | ' |

Q You ‘are sure now 1‘0 wasn"b until 'bhen 'bha:b h,e spoke of»‘f,.f;yg*}’ﬁ

'bhe s’cocL‘? A No, sir,
Q, .And 11: was no’c un‘til after the deliv*ery had been made

» ‘by i:he .'E‘rem:h L:Lne 3 a.ttorney? A Exactly. He di’dn“b_knov

I had the stcck prevmous to that,
Q Eell us aga.m gusﬁ what was sa:id? A ’w‘all, af’cez' yayf

"




A Well he sa,ld 'bo me, "You are. going up "c v 1
try. About those stocks, now you had bette¥ leav
":Vto sell because you Won't bethere to wa’s::hr*l‘:a
""it may g0 up oY dovm.“_ So I ‘hold hlm, I sald
x'\pald 3;»2100 for a.nd the marke'b :Ls only now be.:,»

- eleven, gsomewheres a,round 'there"

Q, This was on the élst? A Yes, sir,

is 'bha.‘b righ‘b" ’A Yes.

- Q@ And had Just gotﬁen ouﬁ of there is tfmﬁmg

A Yes,

Q, And yet you were able to Leep a.ccurad:ely :f'amz,lia.r with

| the value of tha.t stoclc the marke'b pr:z.ce of ‘bha:b sﬁock on

}each ida.y?‘ A Het on each day, bu‘o I had glanczed a:b *bhe paper..’
Q Even right then" A Well, a few days, ye s, a‘baut

those dates I :ns:burally gla:aced a.t the papers.

Q And you knev.f 'i:“he stock was selling at 10 and 129

w




S Q', Aa I said 0 you? A Yes, sir. I
Q And you ~‘bought 1’& when 1'b Was u;é pret*by
”paid 21 for 11:

Q, It had gone down aff'ber ’oha:b as these ’

-’a.lly do? AYes, s:x.r.

Q, And 1t Was down to 10 or 12 a:t %hls tlme? A Abou’h

E ,'bhat 't:ime, yes, sirg ;

Q :Didn“b you 'bhink :d: migh‘h go lower then? A ‘Ipell, S | .

s e B it e




'!",'these varlous securi‘bles? A No, the g ‘

in: my 'brunk

Q, So you had ‘ba.ken these secumtnes and ‘bhese'

things that had been delivared, 'bo ;you by ‘bhe compa,ny s rEpre»

‘:;-_f'v,‘senta‘tive a.nd had pu'b them in 'bhe ’crunk ‘before you 'bal’:ked

over this matter with :MI‘ Vacheron? A Yes, sir.

Q 8o yau had %o go tbo the ‘brunk to get out this ::er'bifis—f




"~':"§"ﬁ‘}304you ge.Ve him the o*bher, 18"

.And the other. was WOr'bh about 331 ”‘50
Some'bhing l:.ke that |

| | And 'bhere Were only a,bout 'bwen‘by shar e s

. '.tha:b sell. | v »'

;Q, Or _‘rere there thirt;y‘? | A ’Ilhlrt,;y. | |
.‘Q, ’.Ba,y S‘tafce Gas" A Ba:y Sta*be G‘ras._-"%"

' q How much had you bough’b that for‘? A on.
Q Now, as a ma:t*ber o:ﬁ‘ fact Wasng"t ‘bhe Bia,

A".’v.m the same envelope y and dldn't Mr , Vacheronflvve

-'bhe ,'Ba;y‘_-State G.as Wasfin. the- same envelo.p;e inwhi ol

3ailvréy sv.:olck was inc':lﬁde‘d.?"‘ A It was not in ‘the sA“

Q, As a ma;tter of fa.c‘t did you know at 'f:ha.ﬁ ‘lume 'b

. you had ‘actually delivered the Bay State Gas. to IEI:c Vache:r:on?

A Certainly. I gave him 'both
Q ASi a mat’tzer of fact, wa.sn*'h :ﬁs he “&hat told you soma
"cime after that? A Yo, slr.

Q, Just wait ti1l I comple’he m;y‘ question. As a ma*;hiieixj L

+ -




TLL L ThE

";ZQ‘ As pos:rbive as WJ.'bh regard to any.

ynu have ma.de }aere? A Yes, s::.r.

Q, And as & ma:b'ber of fa.c’l; didn’t :ne?"

t0. that fac'b in his conversatlons Wl’th you, 0:& in: !
‘icatlons mth you - to hl,s nct bemg able to
Sta,te Gas s‘bock? A iBhat stock a.nd the othe:r é-
AW, - .
VR, McMAWUS: I :ask' "thaff*‘tha.-'b ﬁe 8t .
THE COURT: . Strike it out, as bo the
| | Q, .("Q,ues"‘ﬁion repeated by 'stenogr‘apher} a;s i‘
‘a matter of fact. didn't he repeatedly refer ’co 'bha‘h :f‘a.c'b
- hls conve:;sa,tlons w:Lth you, or in his corununications Wi'bh‘
you~-- to his not being able ’co 1oca,te that Ba;y Sta:te Gas
stock‘? A Yes, he told me that, but tha‘b included --f i

o

Q, And dldn t he tell you 'bha.t it he da.d naﬁ locai;e “bha:l:

he would make i‘i; gcod‘-’ ‘A Yes,
Q And that refers 'bo the Ba;y State Gas‘? A He wm‘be ms

’hha.‘b




i Q ;_;;As' a,«ma:h’ter of :E‘act

cou a nO'b 1ocate tha:b TBay Sta:be Gav

,_";s?] a matter of fact pay the market “value"

Q, I:a the follow:.ng year. Ancl ‘bha:l; Was o\,‘
f';wa,sn‘t :L“b‘? A I don't remember the date utlt
i1 in Ma,y. o - , e

Q, Now, to come back again to the circumstf. :

'bha:b rzght? A Yes, sir. . pe
| ) You su,ed Mr Vaeheron civilly, is. tha‘b I‘lU'h‘ﬁ? A Yes.
Q- And it was not untll after that - a.ct:z,on, 'bhat you got
Judgment in tha‘b ac'h::.on, that you brought this crimina.l charge,ﬁ:'
is tha.t no'ht? A Yea, -sn.r. :
Q, Of course, if he had. paid tha.s money ‘bo ynu tha:b yo:u .

nlaim he owed you, you would not ha.va instﬁ;uted ﬁhis ariminal




: ‘Your busn.ness up there is keepmg a" 3

"»‘s‘iri; 'fbha,'t is the’*pminc»ipal --'bhn.ng_..;

You don 1: wa.n"b ‘bhls Jury ‘co form the :un TES
a poor, ignorant farmer?
MR WASSERVOGEL‘ Some :E‘a.rmers a:re weal*bh;gr.

Q 'Y-ou, don't ‘vgran’c the‘, K ury to fornm th.e ,;i‘.mpre,s‘;‘si}dn';fﬂié;t;

is. . y
| Q, H0v;r many acre‘s ha,ve you. under cultiva:tt:.on up there? =
A Well, I cleared some land that is, I cut down 'bhe brush:
" ,of several acres there tha.'b ha.ve been there* ;L't had all grown |
inta bnush, .

EN

Q 'I‘ha'b is 'bhe extent of 'bhe cultivatlan - cu'bting davm




:-Be e d

Q Ybu have given us your ver81onn0f.what l:
;*ﬁhe 25r73 or, at least, the 3Lst of January, 
'fﬁred.tﬂis staek to Mr Vadheron? A ‘Yes,‘51r;ﬂf~
. Q As a matter ‘of faet, dldn't ybu say‘toT

»n wmrds to thls effeot tham yow appreclated veryf

- had done for you, and cauldn't you do something fc”

'~A No, sir.

- Q Dldn't you say that you appreclaxed What ke had done
for you9 A Yes.{
| Q Didn't you say that in addition to the paymsnt of his
bill that you wanted to -do somethgng elée for him.and uould be
.glad 1f you could? A No, sir._: sy

Q TPOSitive about it? A Positive.

0 And wasn‘t it then, and for the first time, thet




ﬁ:","ma:rket and pay you back a.t his pleasure"?
_th;athway - T told him 'bo sell ‘the s‘tock a:b the

"didn't you? A Yes.

"xvhejn you wajn'-bed ’co‘ buy it‘?’v A NO-, sir,

Q You went to a s-t;oc'ki 'brokgi' to buy :ub i‘crygu?
uI‘,s'suppo'sed he was gi.oingvit»' as a friend. | e
MR, _McIﬁAI\JUS‘.: ‘I ask to_.strike'thé.t ou‘b.

THE cotmm- Strike it out.

Q You went to a stoclc broLer to buy. 'bhe stock, didn’tjv A

. you, when you bought it? A Certainly. |
Q And if you. cculd keep in »auch ‘Wl‘th the ma,rke‘b x.xhen-‘f‘,

.you were up at the :sanitorium -~ you could? AT wa.sn't




:,!,I had no other paper.
Q Dld ’Ghey give you stocks" A Yo, s:.z-
Q Then you dJ.dn"b bother much vmh 1-go

.‘;.:..d:Ldn't bother my head a‘bout the stoeks.k

.‘ ‘.cas:;.onally I would get a pa,per wlth the whcle

it was goi.ng up.

Q As a matter of faet the stock dldn't g;_ up for gev..f-, ;

| eral months afterwards, did £t? A Yes.

Q It was several months, then, bei‘ore it wen't u;p‘? aYes,

Q, And wha.t was the next *tlme, i‘ollowing January Slst,
- that you comuniaa‘ced mth Iy Va.cheron? i I wrcrta hi“n two .

,‘or-_»'bhr:ee,y 13’31263?5 &‘b ’b;"iia.'ﬁ 't:me.

-




Q Did 'hhe stOck ever reach 25"
f:a,s far as. Y4 and a. frac’c;r.on. .
Q I mean durlng this perzod? A In wha:l:”‘ ear?
Q, In ,1909‘?’ A Well that is the yea.r 11; M
over 32 and a :t‘:ca.ctlon. | “
IBY MR MCMA}IUS'
, Q, About what time in 1909? A T donm't re
g 'bhe tlme
) \ull&’t was it around J' anua.ry, 1909, | do yoﬁ remém» e
A It must have been around 27 or 28; T can‘t remem‘be;f , ‘
figures, a.bout 2'7 or 28, ‘more or 1esé.

Q . Well, nmv, you connnunica:ted wi’ch hn.m flrs‘b in Julyl

A Yes, SZLI‘.

Q. Did you come to New YOrk:" A :Iﬁs'b, about 'bhe i aﬁié

¥

: 'of the month

4 fnd met him vhere? A At the hotel.

E2




QA You didn't refer to that am all?’ |
| Q The Bay Staxe Gas was: nuslald, thbué  n
\»T A. Yes. At least - I am trylng to thlnk
I was not worrymg a.bout the Ba.y State == By
MR, MdMANUS‘ K move to stxike out whai
worrying about
MR, WASSERVOGEL;.-coﬁsénted"to;
THE'COURi- Mbtlon granted

Q S0 he told you the stock had been mislaid is that,}“gf*“

rzght? AT think it was at that tlme, or 1ater on, in oneff:

| of hls letters.

Q Mhen was the next time that you. talkedszth‘him2 A mell,

when I gc'b lg_gck home I “ra'he him severa.l ;Lette:rs.

-




7.A, I saw hlm.one or tWU‘mornlngs after I get?

Q When dld yau First see hlm, follow;ng'y_
‘vk‘NeW York in J‘anuary, 1909? AL think it was 'bhe

= .'or the - day aftex that -,-3 e R

| q What was. tha‘b February 3rd‘? .A.I\Toa,,.‘, 51r, i

in- J‘anuary, 1'b was en.ther J anuary 22nd or ZSrd

‘ I can remember.

Q Wha.t happened on ths:t; occasion, on the f.: :

','v'yo.u ‘made to his .office after coming to Rew- Y.ork;lyin"

 ,1909? A' Well I asked him for’ my stock a:gain; and
"Don 't Wo:cry, 11; is mislaid but it vnll be all rlgh't'_

flnd it~ now," And we were ea:ba.ng brea.kfast - he says "'";‘

we were talking about other ma.tters - he said, "‘Xou‘-ha,d. V';:.;:“-’

better come up to my house;" and he invited me to comeug,

.80 we went up on a - Friday.

Q, This was in. J’anuary‘? _ A This was in J'anua.ry.

Q You wen't up to h:.s houge and had breakfast? A Yes,sir,

“he :‘ani“ted;m&fthere, He ;,sa,i«d, "y wa;n'h. to introduce y'c:u‘tn ny

-

SE e

ey




Q, A hotel up :m Cclumbla County‘?

Q Berkshire Pass, is, 11;? A I belie'\re tha

they call 'Bhe» stab :iqn"; ‘now;

QlTH is & sumer hotel? A Yes, siw.
Q Ang he 1nv1'bed Jou up- in J'anuary, 1909‘ 4
= 11n GOlumb:La Oounty? A Yes, sn.r. ‘ :
Q, And you wen‘c up ’chere w:vt;h ha.m‘? A
Q And you haw it was a pret'by nice place°
Q And after you came back ’co New Yo:c'k whomi
. ;to see? A Well I saw various people. <
Q- Dldn"t you go to see Mr Vieu‘? AT don"h_fi"‘.
when I did see Mr, Vieu, but 1‘ saw h:.m 'the first ’t:m.
Q, Didn!? t you go to ‘see Mr Vieu., Who is an ét'bo‘r'“;
| ‘prior to your going to this man on February Srd ,1909?
A No, it was . ai'ter.
Q You are sure about that" A Yes, sir.

Q, Well, of course when he told you 'bhat he didn‘*t have




”Z'Q And of course dldn‘t say

’ he Would hun*t for 11: and eventually I 'an

' Werry.

Q He d:.dn’t say he had sold 11; a’h a.ll‘?

@ And you didn't know he had,sold‘it?‘fA,

#
{

3

g Dldn't you know in Ja.nuary, 1909, tha‘b

‘been sold by him in February, 19087 A I dldn’t_
sold then.

Q, Dldn"t you know on I’ebruary Srd 1909 'bha.

o ha,d been sold in February, 1908‘? AT ha,d my :rsu‘f

fore 'bha.-‘b, but I was pos:.tn.ve -

4
L)

THE COURT: Strike it out. Did you know?

- THE WITNESS:

Not at that time. In the affernoon

T did.,

| Q' February sfa, 1908? A Yes,ASir;ii' 5
-;f QT mean 19097 4 1909. RN 5P b
RO q That was the first tlme that you knex.r tha:t* this stock V "
had been sold- by him prlor 't:o tha'b txme, is 'bha.t rn.gh:b? A X‘es,:
; Asi’r\. ‘




A Yes, szr.

Q And then you say in the af%ernoon off

‘fPosed of a: year beforef is that r1ght9f A N@J‘;i

‘45gthﬁn

- Q ﬂhe same day, February Srd? A February
‘got - |
Q Positlve on thax score° A.Well I had been there a |
few days Previcus to leave a memorandum, but I had not seen  ? '?
the stock then. | o | »
- Q 4s a matter of fact, haven't you said.prior to bhis .
’that you had been to Mbrgan's offlce in January and feﬁnd cut'

H\thaﬁ the stockihad been dlﬁposed of? A I didn't know it then.




; ﬂwfhwtdwu‘ A “f. 

| | Q As & métter of . fact, prlor to the 3rd of‘ry

1909, lﬂa‘dn"b you had a conversa:bion wr{;h Ur. Vieu,‘ﬂ‘".:
 that conversatlon you went domn to Mbrgan 8 offmcé;
told that.the stock had been transferred; is tnat‘fr

| A At What‘date?

Q Prlar to February qrd 19097 4 - I“hgd”ﬁeéhfd w

1

I dldn't get the 1nformat10n before
Q How many days.before'had you been"down? 'A;;I,
e several'days~to~get this information,A If you lét'mg

~ plain I will explaln it

v No’ you JuSt take it the Way ny Question is, 'Yaﬁiﬁfﬂ  

‘c&m answer my questions just.as well as explaimng. CThen

v’we’will assume now that you did not know unﬁil-the afternobn;“
of February 3rd, 1909, that this stockthad been dispcsed of

in Fehru@ry, 1908? A Yés, sometime in thg aiterneon.




100 ha:res of stock s tnat 1‘1g;h'b? a B:ej*

Ycu }'new ‘bhe transao*bion had not bee"
’f“‘zyou? . A I knew :L‘b wa s not a 1oan, I knew tha:b
Q, Ifb was .not a 1oa,n" A I kncw it,
Q, You. knew ‘l:ha.‘t under no circumstances had‘ yoﬁ made any
;loa.n of tha;b s‘bﬁck cert:,flcate 1:0 Va.cheron" :A I knew tha,t
| Q, And ye‘b you accepted a receo.:pt in 'tha:b :fcxrm? A Iie
i "*‘said "Tha:b is the only ‘bhing I can. ga.ve you"

Q, :EIe sa.id 1’1: is 'b'.he only ‘tha.ng he could give ycu‘?

A 'ffes’ " o : 4 ; .. w0 o = R .




| IR, MGMANUS ' Imove tos’brlke
\ THB OQURT»‘Im%zcn granted L
. Q What d1d you say? A I asked hrm; sé
";"When dn you think you can pay'me ba@k thls
He sald he Would perhaps pay 1t back'ﬁhe fl

hawe some gold bonds I an going to Sell,vand i’

L

money for that date, 1f not before, and I w111 ‘
you or get you the same stock
Q But did you say that you. wanted g reoa

form, ﬁhow1ng exactly what the facts were? .AH]

I have been talklng over. my affairs w1th my father, and I don’t

want him to know about thls loan. I made to you"? A, No, sir.,~1"

»Q' "lee me a receipt 80 that I canKShOW'hlm,thai I have
gct thaﬁ steck under ny control, or where I ean get it“? A. Nb,

Q Ka#en‘t yé\u been talking over the ‘mat'ter,kwiths your




f“,A. I Suppose so |
Q, A5 & ma’bter of fact up *bo thn.s t:s.mf ‘}
‘.L_i"docu:nent show:mg the sn.'bua,tlon as te 'bhl ,_,‘
k,A 1\10, sire. . |
| Q, Is 't.h.at rlght" ‘ A No, sir;
Q And, you Wa.nted o:ne, dldn't you" A ]
: Q And i't was af'ber you ccnsul'ted ccunsel
“"fa,Sked‘f far this recei;p‘b, dldn't you? |
"'ax?riend a.nd he had a,dv:Lsed me to try to. ge't a :r*eo.}' )

him. ‘

Q, ., V:.eu has been you:r attorney, too, for a num‘ber oi‘;i‘

‘ ‘yea:c's, hasn‘t he? A He has.'

q Fo:: how many yeams‘? A Oh, I have known hizz;',fbrvq‘v{ér._“

h thirty yea;r:s.
Q. Bu‘b you wen'b to see hi:p at this tlme, th a8 your a‘i:s_

; 'borney, ‘bu'b a8 your i‘riend? A Every "time I c;ame to New York‘




Q, Yes. A Wh:y, yes, I gave him both

Q, I am asking you if, on February Srd,
:1’0 over with IkiIr. Va.cherc:n, -~ the ma:b‘ber of the B
| Gra,s? A As I ha.nded the s‘bock to h:.m t0 sell_yé’":
"’"j"him WThis is a lit’tle stock" ‘-.-»'-' A
Q I a.sk you if there was any ‘balk on February
’,‘v'TYOu. and T are a year c,pa,rt‘? A Oh, 29097 Pardon m
g Q .As' to the Bay Sta.te Gé,s? A I don't ,reme
f;wa.s a talk a’bou‘b the Bay State then, L

) You had. not received a cer‘blfic.a:te at thafl""
‘the -Bay State Gas, is thet right? A No, T nad nm

Q .And you never dld recelve it? A No, I did not;;’.

'Q And as a matter of fact it was. subsequent 'bo *&hat .mme

when you got the moneytralue of the Bay S’ta‘be Gas cer*hlfica.te
from Mr. Va.cheron? A That's r:.ght | ’ ‘

q Now, follcw:.ng February Brd, 1909 wh:éfb \Wasf the’heﬁcf
A‘ éommunica,tion you h&d with Ir, Vacﬁero‘r@: by le'hte:c or ora.lly?
A You ‘mean after Fe’bruary Lrd?

’Q; 1909; that is vhat I said? A I 'thinh it was i:he




ff‘thi‘s stock " and he says "Well

thimc he sald "sqld" or "txa.nsferred“; I am n‘
Q, Th:.s was February‘? A Well I Was st ‘ig"

*

I said "Well Whe.’c am I going to do?

reuurn thls s‘bock elther the stock, I mll pay you z

ra,te of 3;»2700" beca.use I told him the ,‘st‘c-ck‘had gone

‘So he sa_,id'h'e wou’ld pay me -- if ‘he could*nﬁ/t'<:afbﬁrfx:“:§hk

tha;t; he would Fefund me $2700,

Q, This was;on Fe'brua:cy 4th, is that rlght? .A The mo:m- '

ing after, yes, c..:x.r.
Q, And you told him at tha:t; 'bime taa'h you Were ama,zed, iB
tha:b r:.gm;? A Yms, s:Lr. o S ,‘ o ,~

Q. And you had learned tha‘l; 'hhe aftezrnoon before that he




the bus;ness of the French,paper, "Courler d‘
‘fA Yes,V51r, he told me that |
| Q So you knew he needed money in Jaﬁuary,
15Europe Wiﬁh? A I d1dn<t know he needed money.
Q Dldn't he telllyou he needed money°
uﬁo;d.me about his trlp, about ﬁhe "COurier"
;Q He told you he Was gozng to Europe? A Yes
fQ: Wow, you say'he told you ‘he dlapcsed of theiswdck
'fbéoause of the fact that he had been speculatlng himself fisf,
that right? A That s it

Q And needed the money, is that rlght? A Ehat's ib’

THE COURT: Do not dlSCUSS thls case among yaurselves,.::_'

-.ra

.gentlemen, hor'permit anyone to talk w1ﬁh¢you ahout;it“Qﬁbr
nox form nor expréss any opinlon as to the guzlt oY ﬁhe :4
innocence of the defendant until the case 18 finally |
}Suhmitted tc you, - we will take a recess now ﬁ;ll ten
'Amlnutes after tWO." A ’ Tl

(Eﬁcess i1l 2.19 3




Q, Ahd Wasn’t 11: then tha‘t you say he sa;.ld h,;'

A Yes, s:.r.

‘

Q, And that wa,s 'bhe f:.rs’c tlme 'bhaa,t he admi‘bted ha,ving

“dlsposed of the stoclc"’ A Yes, 311'.

Q, On Fe’bruary 4‘5}1? A 'X‘es‘, ‘si:r. :

4 .And that of sourse is as t;:*ue‘ _és any oth.e;b statement

you have made here? A Yes, sir, .

o




' THE COURT: . You mean the eipt]

R, Mczmms( The receipt for‘ o
fA,,ﬁE'és,’sa.r.f'j ‘ . -

; s "Q 'Thls was ﬁhen aftey you got tt

ﬂ-EExknblt Q¢ A« ‘Mo, I got thls receypt af%

- undefstand the qpestlon.

MR memmws' I an referring to, the"

stcck, 1t is Exhlbit 2 oxr Q

.TEE_GOURT:- There ought to be some understamding
‘éhcnﬁfthatf Dlstrlct Attorney.

IR, WﬁSSERYUGEL' Vé were not dn thak trial and~kmaw
ncthlng about it,

Q W1l you look a;t; h:.bi’t 2 and say 3 fzfmﬁ‘ that is?

T




Xes, sn.,.
Q Now, then, you remember, tc get 1%
(.{?*b:.orr was pnt to you then, "Thls was then

Mjrecelpt thls Exh:bit Q? Ax NG, I gat thls‘

j-twn, d,a.d you not? A I don't. remember. 'If A;E i
- ima.de a mls'bake. o - | B
Q Well, is you.r” entire ev1d¢=nce honeycombi
4akes of this kind? o .
. 'WASSERVOGEL:, I object to tha,tquestmn
i.mpmpér. .. . o e
THE COURT- Objection sustained

Q I don"h want you to make mistalces, ‘bhzs ma.n's li‘ber'hy?t;

%

is i vclved. here- :

IR, mssmvocm- I object to the speeches, If le




Aa_.'ﬁ"t';
g And then do you remember ’cheSQ
_g}lpu‘b to you, '»':Q, Well i‘t Wa,s Just af-{;e;‘ %

M'-’;Va,cheron’ place in the coun'bry? A Yes,

‘?questlon?
Q. %el‘l, | ;,:b was just a.:f“be_‘rf..you 'ha.d‘» baen‘t
' place in the country?" And didn"b.'ypu give t "

. e

gir"? A :v:es, i¥ it is there.
q -Then you were asked this que s*bion. "'When you eame

dovm: from Bish Bash you went and saw. Morgan & COmpany? A Ies,f e

' sa.r. " -Dbid you give tha.t a.nswer? A, xes, sir.o

Q "And got "chn.s :Lnfarma:i‘.ion, " wa.s 'bhe nex‘c question' did
c«,,_.t : R . "]

v',you get 'bha.t? A Yes, a,fter*vards.

'»Q, "Q, A‘nd got th:.s informa’bwn? A 'Yefa, sir," Did you -




HBRWERL

Tr{‘ﬁl CDURT The dafae oi‘ tne recel
Brd, 1909 is 1t?
» MR MeMATUS: Yes,. sir.,
Q,jlisé', theri, now you want the Jury to 'ur‘ldei :
you were mlsta.ken ‘tl‘LlS morn:mg" e
NER WASSERVOGEL' He doesn“c wa.n‘t thé?
»sta»nd anything'-f‘- het.is‘ s\imp_ly g.-iving . -'.{:.e"sf:!”

m:a MoKANUS 2 Q,ue stion m‘bhdra»m. i

Q, +Is it the fact then, tna’c when ybu sa.w Mr: s

il'avvthe. morning .of February 3rd, .19,.09{ you did kn .

stock h_.é,d been sold in'Febfuary, 1908 qr..not,? .

‘it*;then; no, sir, | | SR S
Q, So 'then when you testlfled o this under Cxa:hh :,n ’thb%uy k

other action you- were mi staken, is that fr.lght_? A Will you-"’..” :

»a.llow me to explain?

Q, No, I am askn.ng fo:c an a,nswer to my question. A I

didn’t know it was sold then, un‘b:.l lad:e:c, after I had received

H:r-e receipt

»

i S et e T S g




Qis thday? A.It 1s better now.-'

;@BY UR; McMAmTS' | |

| Q In other words, ﬁhe further away you g‘
fthe better your memory gets, is that rlght9~ ': 
'“ﬂbeen thlnklng over these thlngs.'

Q_ Yes and talklng it over, too, I sqppose ‘

i A I ha.ve,.

Q Whom.have you talked wmth “about it9} A[I

'”*vﬁdlfferent peaple about it

- 'Q  How many &ifferent people? A Why, SéVeﬁ

 of mine.

Q And your talk has strengthened your,rachlégtibnfaﬁ;‘};Qgi 

;to‘ﬁhat happened in February, 1908 and 1909, ithhaﬁﬁ?ighﬁ?fj?5;f;7f

A Yés.
] And it 1s whaﬁ tnese friends have suggested,ﬁo you
“thatlhas strengthened your recollection* A.<Nb‘,

Q See whethexr your recollectlon wasg correct m&snﬁthis




AL Yéﬁfs,” Dld you glve that answer ‘i;o

s

" sup;pose so P

Q- And do you remember if thlS wa,s then:

| "”Wha:t did you say to hlm then and Wha.t dld h»e“"
- .;:A, Practlcal,ly ‘bhe same ‘thn.ng. " Did you‘ :s,.ay "haj:

Q ‘That is, you asked him for the stcrﬂc"

Q, Is tha:b rlght? A Yes.
’ you, : ' R
Q, Mark_[thls is- May, 1909 : "And he sald he"l '
11: and couldn‘t give it ’co you 'bhen, is ‘hha,t :Lt?
Dld you givey tha,t an;:er to that qu’es’c,ion? ,,A’: .I  '
_-,_f it is there, | | | ol
,*_-Q W;z_re you mi s’cakeﬁ’then when you ga,vev‘ tha;b .
. under Aoa‘hh‘? A I must have been 'mi.staken dboﬁt 'the
| l\Tow,_ we will go over to page 57, and do you femem’ber
this ques‘bion belng put to you, "When was the first time 'bha.‘!;
'Mr Va,cheron told you t‘lat he ha.d sold th.:.s stock" .A.I |
. ’ch:.nk it was in May, 1909 somet:.me in Ma; M Dc you’rémember‘ G
glvn.ng that answer to that ques‘oion? A.. N *I‘*bhink 'If correcrbed_}fV
. 'mysalf a'ﬁ ‘che ’c:.me, that I sa.id ei‘bher I‘ebruary or Ma,y, I

‘ 'bhinl: further on I made that s*%atement -




ﬂg; over ’chcse mmutes.,
Q\ Ihe same as you notiee here tb
f‘m;stakes?

MR WASSERVOGEL'P I obaect to tnat

THE COURT~ : o-b,,jectxign u stai;ne;d,

: cozﬁment | |

| Q, And no ma.t'ber what you testif:;.ed 'bo ‘=b"fo
“”.Mv‘now tha,t on February 4th you told m Mr Va.ch

| '_‘knew he had disposed of ﬁhe stook is that mgh’c?_

Q As a ma.tter of fact didn"b you L.now fmm »Febr ary

1908, that Mr Vacheron had disposed of the stock? AV:,‘NO,sn.:c.* o

Q, You dldn't know anythlng about it a‘b a.l:l.‘? A I\To, Six‘.‘j: |
Q, And wa.sn‘t it simply because of ﬁhe :f‘act ‘bha,t the s'bock
. " had gone a.way up in value thafc you made 'bhis demand. Qn h:Lm’,» :
beg:.nmng wa.*hh July, 1909 and. con‘hmnu:.ng on after ‘i:ha,t?

A No, s:.r. S

Q,; {Eha:t had nothing to do with i’b? A 110, sir.




Q Now, at anothe:r ;poa.nt hei'e; oﬁ 1é,‘be:r

i ’blbn a,t page 83 you Were aga:m a.sked a.'bout this
“\“~See 1f th:.s question was no‘b pu't to you. and)
___:‘i_‘ig:we thls a.nswer. - *“iQ,. See 1f I remember c[ rr
"~"’,“stand you to say 11: was in Februamy, 1908 tha:b.‘

f‘f"-,"‘on ’shem and go;h ’shls 1nforma‘bn.on? A,

rignt? A Yes,

‘Q "This was 'bhen after you got thié‘ recelp

 hibit LA No, I got this receipt after,", Do ¥o

‘ ‘bha't bei—ng put to you and do you remember giving that "answer o

at this point 0f the trial" A Eroba.bly I dldn‘t undersﬁand
'bhe questlon. -

Q You dn.dn't understand the ques’clon? Ia 'bha:t the bes‘b
a.nswer you ‘can give 'bo this now, that: you did m'b understa,nd
tne que st:.on? A Will you rapea.t t}«e quest:.on, please?

Q "i‘his was ’chan af’aer you ot *bhis receipt, this

Exhibit Q7 ‘A, iio, I got this receipt after." A Maar

e

Es
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zs“x‘ m:a" ﬁcMAI\'IUS‘ L L
. Q 1908? or 19099 " 1909Icamedo
‘v"‘ﬁ}fx‘iend Mr Moquln = and they told me ws
| | | THE GOHRT" Do not state the oanv‘L
%}A. (Wltness contlnues) Wéll from,the cﬂnversat 0
 i,fommat1on I had heard from different'peaple,;?'
'ffiAScamed about my stocksh and I thought T would fin
)‘ ’th1ng. ‘ | | |
Q Well now, you have told us all this befot‘
g ‘l‘ha:b does no‘b explain ‘t}:zis sa.tuation" A ’:ell 2.
,ﬁe;A I have been to the stockbrokers to try. aﬁd get’so§ )1_;
: formation of the stock. I had to get tbe date that I had
’:purdhased and s0 forﬁh and it took me some tlms to get thai |
and~iﬁ,- took ~ four or five days befcre I got the informa*-
"’tion frﬁm.EeCoppeﬁ & Co., the sﬁock brokers, 43 Excnange

vPlace;‘and«vith tgut 1n£ermatign,1‘went to ubrgan’s‘offlce,'




_'._‘-‘_'Ehe receipt i‘rom ‘Va.cheron? A I waa only

R

aﬁt Was sold or- transferred

Q Bu‘{: you wen'h 'bo MO:rO‘a.n & Company a. year

[
W,

;,‘t‘ria.l of fhn.s a.ctlon‘? A No, s:Lr. This Wa.s in 90

;sult of yours"" | A ‘Well, I don't know a.bout tha:b

’co get the information abou't the stock in 1909

A ;I{evs, si;r, 1910
- Q 19102 A Ye;‘s,"six:.
) Well, that was over a year, then, a,fter yau ha, béen
to Morga.n 8 office? AYes. i |
Q Well ’cha‘b does not. explain this situa.tlon.". You sa.y

'nov tha:b you got *bhe 1nfomnat3.on :f‘rom mcrgan 5 o:ﬁ‘i‘:.ce a.f‘be;n

Mr.. Vach-eron gave yo.u that receipt on February 51’@,‘, 19092.

"A Yes, sw.

-

e

Q, But 'bhree different times in. 'bhe c:wil actian ycu ‘bes-— -

ftified tha‘b you got a recexp'h af'ber you gct i;he mformatz.cn,




THE} COURT~ Pardo:a :me
asked by the defendant‘s counse
a’ble 1f asked by the Cour'b

'Y_THE COURT’ g
Q, Were these cer‘blflcates of ﬁtock s,:gf}

i

A They were sugned by me in blank

MR, McMAlW I wa.s go:.ng to get to t"”’

| as I got ’chraugh wwh th:x.s.
T:BY mm McMANUS'

Q You remembef ‘these questloﬁs, .‘ "‘e‘!hen we‘re,:'
the Bisk Bagh Inn? A, In ‘the 1a:bter pa.rt of J‘anuary i
-yea,irt‘? A, 190’9. Q. And this bea.rs da,te of Februa‘ry 31'6.
"A‘.I That ‘ma,y;' I don't remember 'bhe date. Q,. Between :thx:se
two dates you bad been to MOrgan & Gompany a,nd made mqmries?

f“AL. Yes, sir, Tha:b is rlgh:b, isn't it? ”D:Ld yau, vhen you

- ‘\Iere there and saw l‘;mb Vacheron and go'b “l:hn.s recei;p‘h tell him

 that you hf—;:d been to. MOrgan & Company a:ad gai: ’chls im‘f’crma.-

*Eion’? A, I "ccl:d him. also that, §. He was no*h your lawyer,




i.lblﬁ 2 fOr Ident1f10aﬁion)° A. Yés, si
S | MR MCMANUS" I offer 1t 1n ev,
v(Nb'Obﬁectiohi)-
(Réceivfé‘;ﬂ'QVidengé énaMméf§§d3$  
”Your signa$urefis;end0§sed on'tﬁ§jﬁack:lf:
":Y'és; “ cir. . :
Ybu’haye,seen that Sign&ture? A ~Yés;fg

And. there is no'queétion‘of ;ﬁ béingfyﬁﬁr ?

Q And it is signed uO a power of axtorneyy anthorizing e

";the dlsposztlon of that stock, 1sn't 1t?

MR WASSERVOGEL" It speaLs for 1tself 1t 18 1n

evzdence.

| THE COURT: . Objection sustained.

Q - This power of attorney on the back réads as follpws:v 

Jl"For:vaiue recéived, I hereby sell, assign and tfansfer to

T

o oA e s ML A etk UL USSR, s SO A




Pi Peuqust, or J. V. Peuquet.'
~you delivered this-certificate of stoc

wds your name signed to it?

RS

A My nane- was sigred onto it. alone, e




‘_‘f’that 1n the presence of Mr.Peuquet'?

“"\'_ji‘_;ready signed previeusly. :

Q, Dld ’vou delivsr that cert:.fleate tGMr

| Mr 'Peuquet's presence? A No,\ sir. | |
o 9. D:.d Mr. Peuquet sign as a. witness? A Noi\
Q, In your presence? A No, sir. o |
':BY THE GOURT: |
. Q, Do you know Mr. Peuguet'? A I .know him ,; yes.
. ‘?BY MR, McMANUS* i
Q, Do you know Mr. Peuquet" AT knGW‘hi‘.mi.._‘li‘
Q, You know him to be a clerk of the Hotel Bre
.that time? A He was unt:.l he was fired out. .
MR _McMANUS: I ‘move to strike that out.
THE C‘OURTY‘-; - Motion granted.
0 You know he was a clerk there when you were 'stop;.)iﬁg G
there in February, 1908; is that rig'ht? A Yes, sir:e
Q- Didn't you as a matter of fact have ~him go _down to the
‘de.sk and witness tha‘b signature? A Ifo, sir.

Q, And you mean to say tnat that signature of 3:113 on tha.t*




;‘"f,’but he w:.tnessed mv signature on 11‘..,.

Q A teller on the Natlonal City Bank? A |

the recelving teller.

Q, Witnessed your s:Lgnature‘? A Yes, sir.

Q In other words, vou mean hs- s:.mply saw&oui si
}"‘name on :‘Ljr. " S

q Exactly.' Iﬁsed to c,o.-x‘l.s’ult h:.m "abo,‘utt 's'txoﬂ‘

Q, But he did not sign "In the presence of" or

oA No, sir, that was in blank. |

Q, Why dld. vou fill it in at the Natlonal Gity
’,Because T had made my w111 at that tzme, and I had f( ]
}these things out- in case anyt’h:.ng happened to me.

Q Did you thlnk that was neceqsary,to have these papers

endorsed in ma.king your will" A Why, it was necessary to hav\_

ny. sign‘a.ture, yes, sir.

Q’ You thought so? 4 Yes, sir, I still thin‘k so, yes,sir-

Q, But you are positive that Peuquet did not sign that _paper )

in your presence? A No, sir.

[

Q, You knew, however, that in order tu mal:e & sale

N,




_‘and. ident:.fy \my s:n.g_‘
Q, You &r&rr*t think it was neoessarjr_
v",'you were dlsposing of the stock." "i-s t-h.-at
flong as it was alreadv signed 1‘ thought that. !
‘BY THE COURT' :
Q, What ev:.dence Would there be as to the pa
'.xﬁé\‘s\se‘d. -y‘our Asigna:tu're . if his name wasg nsot \su:bscr;
‘. certlficate of sbock? A I don't know what ev:.denc'
}know What other evidence -\-,-.'
O You say this cashier a.t fhe bank witnessedﬁ;
| ture‘? A Tho v_re‘ce,i.vin_g teller. B
| ‘Q, fhe récei#ihg }t'eller' and’ that it was W:E*bnessed
: by him for the purpose of identifying your signa.{;ure.' What
ev:l.dence was there on the certlficate of stock that this

particular individual Witnessed your: Signature9 A There :Ls S

nothing on the stock. o ‘ - Ce

Q, Did you have ‘a 'bank account there‘? A No, sir.
Q. When you went to the office of Morgan &: Company om
: .‘,Fehruary Srd, or at any time, did you observe wheﬁher '!:he aig&-

‘ ‘na.ture of the defendant was on the certirinate of stcok? A ‘X’cu

&




Q, And there‘can ‘be“nv
" M Vacheron’s signature on this‘ (
o Q And there are other sign;_;, 4
, Halle & Stieglitz are on there,k ‘are
-;‘but I had nothing to do with this signature.’ .
Q I am not ss.ying you had sir --—'
BY THE :E‘OREMAN 4 |
Q This cashier of the N‘ational Glty Bank,
vwith your writ:.ng" Is that the reason you wen, &
tify your handwriting? A The receiving teller.
Q Was he familiar with your handwriting”
,',used to go there every day. I know him “ore"(:ty well.

BY MR. MGMANUS'

Q, When aia Jou bring your civil action? A Sometime .’m

’:ruhe- N
BY THE COURT:

Q 'Wha"b‘year? A 1909. I ‘b‘rmighf ’thg‘ action immeﬂiataly S B

'a:fter I couldn't get :paid.

BY MR. MGHANUS‘ : ‘
- Q, That was in J‘une, 1909, wasn't :!:l;‘? A ‘X‘ea, air.




Qi_» Wmch was 'af,_jer"? A
Q, And he took you to the

f;fthat r1ght9' A.\Yes, butgthat;wasgéniy; .

Qﬁ right? A Yes.'

Q, .And saw Mr.. o Ne:.ll in the Dlstmct Attv; ¢

: A Y‘,es‘, sir. | |

| | Q so as. a matter of fac'b you wentwto the ‘

k torney's o:f'fice in the summer of 1909 didn't you" ‘A'If’- Ve
.that is what I said, 1909. %

o Q, This suit was not broucrht? A Oh bardon me, ;

'in the first of June, 1909 that he was to pay me, and hen'ql

he dl-dn't pay I 'went to see my lawyer, so it mu’s\t; hr’ave,t;[baapﬂ, v

" in 1909.

Q Thet you went to _the'rnistricf Attorney's of.ficé“?« E

‘A That's it.

Q, Ang 3 jou saw Mr. o! Neill is that right‘? A Yes, sir#_ L

Q You also then saw Mr. Vieu? A Yes.

. md. Mr. Vieu and Mr. 'Neill have offices together, ‘

ha.ven't they? A They have now, they didn't then. :

: _Q;;They‘didn?t:a$~that'tine?-Aa’They gid not, no, sir.

-.W‘_: -
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| \;MB,7MOMANUS!.hQueétithﬁitﬁﬁféwﬁ@3}‘“
._BE-DIRECT EXAMINATION BY'MR WASSERVOGEL‘

Q ‘Part of the package that Was delivered to

’wfoolan, of the Frendh Steamship Llne was %33 95 4in'cash, wasn

’ﬂ,‘ito A Yes, sir - $31 or $33 I forget Mhlch.

- Q Ana that $33‘95 was mentioned in the recei E
offered in evidence as People's Ekhibit 3? A Yes,
| Q Mr. McManus axamined vou regarding same‘s_}, 
 Hércu1es Electrlc Drill COmpany mentioned 1n thiéi

What was that9 A Well, it was sane stock that I ha;’bee

roped in to buy there when the office of the company Waa - ]w;;‘Jy;

MR. MQMANUS: I object to that.

THE COURT: ijection'éustained. Strike ij_§g£; uf ; 7,*wt

Q Had it sny value 'at that time?. s m,'td, sir, no»‘va_:me;f g

-Q Mr. McManus slso questioned you relative to some bonds' 

of the Securities Realty oompany. Did they'hava any'value at‘
‘that time?'

_‘ﬁnt~mxﬁﬁngs: Objected to ag.inccmpatent,'irrEIeyant_.




”fffhad rnasan~forvasking the qnést.on 
A:'and. I we.nt it stralghtened out nowv.‘ |
Q, Dld you have any ‘ha.lk Wlth thi; de:f'en: ‘v
‘relative to the Hercules stock ancl the Secur 5
; ~.'»bonds" A Yes, sir» |
Q, V\Mat did you say to him‘f‘ A At the time h
;" "Lv"f‘or" those two, ,the Zﬂba.y qtate and thre gouthern‘ Rail
' "How about . these two stocks“ and 'ShoWed'mé fhe‘ 0
“I said, "Oh, they are about - worthless, ) they’ :aén:!ﬂ

.anything

’ 4of the Bay ‘State Gas stock was paid by this d,efendant,
| but he - did not ask you how much was paid to you.‘ I ask P

that now, how much did »_he pay you? A $57 50, ° .

MR. McMANUS: I object; it is unifn‘t‘entionfal’_:lyf«a- :

misstatement. I asked him what was the price ;o:f tha.t i

- MR. WASSERVOGEL‘ He asked him, was the value of f:he_[i
~ Bay State Gas stock repaid. to you? I want to know how
W“ﬁ‘? 9‘* .

much wag paid to him_.o ' o B *

MR, licMANUS: I object to it as not proper in form.

oS




amount paid; L, ol |

THE comzm: | if’wii'i- a.llowthat
Q What was paicw A 3;37 50. - | |
Q Was anvthing paid to you on the 100 shares: i’.
';fRa?i_‘lway ,st,ock? 'A: No-thing:._ :
Q They were worth a.t that time -

MR McMANUS’ I obgect. | o
VQ, What you sai-d? A I never rece‘ivad anvthing
Q On your exanination this morning Yyou told he def
"ypu said that they were worth $21 8 share to you whe‘n.you |
bought them? A Whenm I bought then, yes, siri | =
© q That is $21009 A Yes, sir.

Q No part of that was paid to you? A No, ;s':i'.r;,

S

Q The $37.5o is all that you got from him? A For the Bay = . °

State, that was all.

- Q You were dlso asked whether you had. any talk W;ith your
faﬁher a‘nouft this ma*tter; you said your father was a :ver.y nild*'
'»ma‘n; how 0ld was he at that time" A He was a’oout eighty-twa or"»’
\eighty—three. : - ' | | o

Q, Is your tather living now? A Eo, s:}.ru




uly. 1909? A Yes.f; o
Q, When this certlficate of

s ‘was in your possession last did it bear ar

A ‘.

sucn as Halle &. Stieglitz" A ¥o, sir.
i Q, ZDo you know any member of the f1rm QL’
A No, sir.

Q In.d you ever have an'y dealings with that firm? A

RO :BY THE COURT:

Q Did you endarse it in- blank" A Yes. s

BY MR. WASSERVOGEL'

Q And you don t know who put those other sig

o there? A No, sir

: RB-CROSS EXAMINATI ON BY MR. MCMANUS

Q As a matter of fact, you have had stock transactioﬁa
enough to. know that 1t is customary to endorse carﬁifnzéates inV |
~blank so- that you can d::.spose of them, don"h you" A Yes, sir. :

- Q And it this stock had. sold, as you say, for 23 as i
vyou wanted it sold. for 23 a sha.re, you had no objection to t,he

ftxame of Halle & Stieglitz, or anybody else 'bei"ng‘ there, hea




Q“THE counm' The

’

w’ funderstand 1t., If th'_

L

‘ gfuthe agreement or understanding tha‘”

.‘f;thﬁ nature of &8 1oan ___’ __“

MRQ»W%SSERVOGEE!’ No doubt about tha{

”iiThen there is no crium. L

THE OOURTz» (Cbntinuing) Then there
°fﬁdicrimeyiilfaon,the'other‘hand,,this defe

:ihé*lQO shar38 df s#oak uponfan agpéeme§i
w;théfﬁthé~defeﬁdan€ was't; sell»the s£b§kff5u'

price and to turn over the preceeds to. the cOmplaiﬁlng“f ~
'"W1tness, that instead of doing so he sclﬁ the stock‘&ndi ;5k'k
i appropr1ated the proceeds to]als own. use, With.intent tolﬁf'
Jsteal it, with 1ntent to appronriate it, wzth the criminal
intent of apprnprlating it, .and he - did appropriaﬁe it
'thai igs a matter for the jury to paSS‘upon"

MR. WASSERVDQEL‘ mhat is our‘contentinn.~‘




et ”

that}Mr. Vachsron offered to pay thef

§o

somef#ing abaut that.
Q From yOur own attorney? A ‘i §eiiévéf§3;
was thxough him. : - L
Q Didn't your own attorney tell you that
- you refuse tc ‘accept it9 A I am not sure whethéf;
attorney, but I know it ‘was offered when we. got to
the civil suit.
And before that? A‘ I am not positzve whe'h
- to me about that | u ’
THE COURT: Vhat was the auotation price. a
the'stock was sdld”l |
MR. WASSERVOGEL.; - 10-3/8.at t'i;.é';t ‘time.
MR. McMANUS; 10-3/8. | | i
THE COURT;. Then there would be another issue‘iefgf 5
. that if the defendant was to sell the: stock at no specitied
time, but when the conditions of the market were fa&grable,
~then all that the defendant would be obligated to return
tq'tpe complaining4w1tn§ss wqgld be the amountnicr

vhich the stock was sold?

. » .
L, E
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. theory »yéftﬁ;f;’_: " we have the People’ 'ig’,»' case

.T 0 S EP I-I P. N 0 'I. A N _'c»a'lleduaéf awitness
of the People, being first duly swor'n,
DIBECT EXAMINATI ON BY MR. WASSERVOGEL'

’ Q,‘ You are a lawyer, are. you not" A T ame

Q,' ma a m'embervof wha:t Firm? A Nolan Bra*th ;s
Q Is your flrm attorney for the French Lirief’fr
Q The A Compagnia Generale Transa.’ "an
_'Q,- And your firm was the attcrney for this

the month of —--’

i e R S S O o s N RO b e TR

MR. MCUANUS: T will concede that they we
- for the I«‘r’ench Iine, and that the& delivered ov
.p'apers..‘ -A | - ‘ _‘ o |
_ ,MR; WAS‘SERVOG»EL; I am always afra.z.d of Greeks ‘beri:g
’gi:t‘té,' I will prove this casge very quickly i:r I am lett
"alone.
- TH'.EGOUR'E" vroceed.

' @ You We;ré the attorney for this company in the month of

“




Q Was Mr. Bodin thsre, Henry Boﬂ1n9 A

' DO you remember having any. OOnverasi‘

7_were in possession of the French Line.

9

Is this the . receipt People 8 Exhibit 1°Nf:y 
is the receipt. |
’ Q And this is a duplicate of the receipt°
s were all made in ny office at the’ timeo. i
Q What dld you- do? A I presented the receipt to Mr. Bo-i?"
Adlﬁ, and ¥r. Vacheron.~ Mr. Piperoux brought with111m thﬁ

Dapers from the French Line which are mentioned in the receipt;sqv

Q What was done with the paper9 A. Ehat was dona?

MR. MCMANUS’  Objected to as. already gone into,s:

no dispute a8 to the fact.

Cw

MB,»W$SSERVQGEL; It won't do- you any harm. We will :




.zAf';D E I. E. ZE‘. B o D T N called as a miness"
theqP‘eOple, having been flrst duly swom,k

follows.

NATION BY MR. WASSERVOGEL?

e T Mmoo B TR e vt SR

Q, You are the step-mother of Henry Bodin,
A Yes, sir.
9 :}j
L A 4',.,g;e,si5‘ siru

Jmo

B Q Where? A At the ?Brevocrt :B:otel» 2

g No, T mean on the 29th- o Tamuary, 1905, - you were at' ‘
the Blnomingdale Sani‘torium cn ‘tha:!: aay? A Yes, sira




Q, You know whe.t the e.mount we.e that !
| .the.“t occasion, do you? A Abou‘ﬂ 3570. St

Q Did you ‘come to New York mth Henry Bo,,_

V’acheron" A Yes, sirs

Q And Were you preeent When a package o:t‘ pape
-'-vwlivered to. Mr. Bodin by J representative of the :
' A Yesf sir. | B
Q - We.s Mr. Vaeheron present on that day" A Yee',
Q Vere you present at any other time when some ;
were delivered by Mr. Bodin to Mr. Vacheron" A Yes;
| Q, Do you remember when that was? A Tha‘b was th
Q, .A.re you sure about the day?“ A Yes, sir or the Slsh

Q, The Slst? A Yes, sir-

@ Thich do you sey it was, the 30th or the s18t7 A 31311

- Q Did you hear any talk ‘between Vacheron and IBodin at

" the time w.hen theee pe.pers ‘were delivered to .Vacheron? A Ne, :

d e

' ‘no talk.- :

Q, What was seid.? A Mr. ‘Bodin geve him two papere.

. 0 :By; HMhim® whem do y:ou mean? A Mr. Vacheron.




Q, All that you remember hearing;of"‘“
was what yOu testified to here, :ls ﬁhat:
'..sir-.-_ . | |
R That 'i'sf_alig; ~yo-u 'h,eardj?i A Yes, sir. |
| Q. Ybul "dor’i't 'ksnow what papers ‘w.e‘re" delmve
: .f'»'j‘by Bodin at that time? A No, sir- B
| g You didn’t see the papers‘? A Tos
CROSS EmINATI ON- BY MR. MM ATUS:
Q, You, as a matter t;f fac'b had retained Mr..'
Vtry to et your step-son out of Bloomingdale’? A | Yesz,_’
Q, md it was through his eff’orts that your sonc-ii';*”“'
taken out of Bloomingdale? A Yes, sir.
Q fd there was some d:.fference or dispu’ce “bet’w‘eén your"

hus‘band end your step-son st that time, wasn't there‘? A Oh,

v BT e

many years ago .

”

Q, And hadn't Mr. Vacheron straightened tha:t aut 'hoa?

*

X Yes, sir.’ | w | Lo

w




? & Yes;. | sir.— G
Q, And everybody was happy andl
Q, Around thﬁ.s tzme,' on ‘bhe 5131:
matter of fact if it wasn 't; i‘or Mr. Vachet‘.
' :-didn't want him to come up there again, ;iid he‘?l
:";course ---  A

Q The fa'ther dldn t want him up ‘bhere" A W,

' father was very sick at that tlme. i

Q, But the father had ‘a good dea.l of feeling agd

- .som atnthat time, isn? t tha:t right‘? A That'

‘ Q You got doan from Bloomingdale on the 2,‘,
‘right?<1& The 30th.
. q You say it was the 30th? A Yes, sir. ‘ |
Q And if Mr. Bodin said it was the 29th he is miata;ken,
is that r1ght¢ A 3511, it was the 30th, I am sure. | e

¢ You are ‘sure it was the 30th? - A Yes.

_§ What day was it that he got the money out of the Emi-- - .

| zrant's Benk? A The 31st.
TI:E COURT How is that at issue here?
' MR. McMANUS':;- .E:‘mept as «a*cirq,um.stance going to
test the crsaibiii;tjr and the nien;aryl adf the ai't:n"esses,, that's

iy

-




Q, ﬁn&wthey we*re‘ delivered there:t,
é'.Vacheron was there? A Yes, sir. g
.’ Q» Ma there was & 10‘(: of convereatnon “’bhe;",
"9~'5par1; of" A To. |
Q, What pai'ticular pepers he delivered to .him“"*y*o'
:_Aknow Just what they were‘? A No, sir, I don t know‘,
Q And as = mat*ter of fact you were living wit:"":'yo
scn at the time the civil suit was on trial, weren
A 'Yes, erir. | N | L
e nd you were living then up at Yulen? A Yesv,,?"“"'
Q, ﬁnd he came down to New York fér tha‘b ti&"if'_l |
rlght‘? A Yes, sir. . | S
Q And you didn't testlfy as a witness in h:.s behalf
in that =ait, did ¥ ou? A Because I was sick in hed‘a-.
| Q Well there wasn't any deposition teken of you‘? A (Ko:-’g':?.
:’ansWer)'o |
Q I mean they never sent up -
' BY THE COURT

Q You were never e:ﬁamiﬂeﬁ up in the cbum:ry"? -A Yo ,;“s'ir.;f

 BY MR. McMANUS: § They never took your 'fst.fefement up in'.theﬁ

.




Diistrict Attorney, vtha‘b a:}‘\"
.‘_”Ataken as a me.‘bter of 1aw. f i
o | MR WASSERVOGEL‘ That is e ma”bter efﬂi_xa i
it could. It depends on whether they kn:_.‘w.i adven
'  thai thls lady was g01ng to be sick upon tha
B | they may have expected to have her down the re “and
the 1ast moment couldn't get her there, “

MR. McMANUS' And I mll hand‘ ym t;he r ’»kord, ni
_you to point out any place inﬁhat reeord whxheethey say
-that she is sick. | =

MR, WASSERVOGEL' " That is unn‘eeesvsary;_‘ that

the issue here; we are n_ei: responsible for what happened

there.

THE GOURT: I will allow it. It is a circomstemce . -

whleh the ;}ury may consider.

S

| MR. WASSERVOGEL: ‘Together with a11 the evidence in.

the eese,‘I Atalc'e it.
THE G-OURT" Yes. _

Q  You ‘knewrfi:hat prio,r ‘to going up there to Blnamingﬁale




/'.;'.‘tmoney be paid :for his keep‘? A | NO, they never WI'O

Q, Didn't they write to Mr. Vacheron, and dldn"t: he 80

tell you? Look at this letter and tell us if he dldn"b showf N

e that 1etter to you" A I can't see without my glasses. - 

Q Haven't you your glasses with you‘? A No. S ‘
Q Did he show you any 1etter from the Bloomingdale Asylum‘)

A Vell, ‘may'be, but I don't remember.

LAW - CE MEYERS, called as witness m ‘behalf
of *bhe People, being first duly swom, ‘bestiﬁes as Iol-

3.07(8‘ '




‘f January and the month.of'February,”
’ Q- Dicl you ever see thn.s paper De;
:fI how show you? A Yés, Sire
v Q, When did you receive it do you recall? A
!tf:tell you e:x:actly{ My“signature i:s‘ on-itu.
Q- Look at the paper, refresh your recoll_
and the;x tve’lzlw us when or about‘ when it: ‘wag t;h’a.;ti yo
°ﬁs£w thaf peper,.Defeﬁdéﬁtf; E#hibit A? A Abgﬁfr
wk~ }19o8. | | o
| Q. E&ho showed 1t to you" A Mr- Vacheron.
Q, The defendant in this case? A Yes, gire’ ) |
Q@ Do you remember the conversation yoﬁ ‘had thh him?
MR. MCMANUS' I am willing to concede4that this

v

papera.a.m was delivered by the. defendan't to H.alle & Stieg»-

£

litz and thet he instructed them to aell the - stock, and

. that he dellvered it to Mr' Meyer‘ Now,i I make *(:h’e..t ;cona— g

R c‘e,s's:_}.on, I of'fer“it,
¥R. WASSERVOGEL: mhank.you.

'TEE COURT: 'ﬁo you aceept the conaﬁaaﬂicn‘? :




B am ; dovm end ’ asked me to se 11 ‘hhe
= Q, ’Was the stnck sold? AThe stoc,

Q, And you have a record of 11; :z.n the‘ bo‘o s’; r
A Yes, sir.g )
o Q Was any money paid to Mr- Vacheron after v‘thea
was sold? A He recelved a check: ‘.E'or ‘the amount.\.c
| qQ What was the amounﬂ pai a? A A’bout a thous ;
| ‘thz.rty dollars. | |
Q A thouseand and thirty-seven dollars end fi.'.“

A Yes, sir.

EENRY A VITEU] called as a witness in behalf

People, ‘being first duly sworh, te's?tif:ies ‘aé ftdilﬁws_j s
| DIRECT EXAMINATIOI\T BY MR. WASS ERVOGEi:' | .
Q How long have you been practicing law in this county?
A Thlrty years. '

Q Do you know this defendent? & I do.

0, Do you know Henry Bodih'".‘-ls I do.‘. | t

Q, How long have T Icnovm ‘him? A I have known Mr. Bodin
sinca 18‘76 -a over thirty years. ,

i ma you at any 'bime have. a crm;e;sati ch with the defendn

L R




Q, In pursu&nce to a 1ettzer ygu had wr:

.' had wmtten him a. letter a.nd he called.,

Q, When he came to your. office%ybu say you had"’
versatlon‘? A Yes. | |

. Q What dld you say =d what did he say‘? A Mr
called at my off‘ice in the mlddle of -Tuly, 1°09 in ;
to a 1ett.er I had.written ,t'o him. - I %old him‘ afb"t. v
.view that Mr Bodin had me written me in relatibn t_
cate of stock, qouthern Railway, thet he had confi
some »y'ear »previous, - a year and a half. Mr. Vache, on-
me at that 1nterv1ew that that stock had been given tn,ﬂ
Mr. Bodln in addltlon to his $2GO that he had paid h:.m fo”"
his serv-lces.,r That Mr. Bodin was. So gra.teful for whu‘ «he‘

done for him that he had felt he wanted to do something more.‘

and had given ‘him the stock in payment in addition to his

~ fees. I 'says, "Mr. Vacheron, if that is the fact,»’isn't. :l.;_t ; S

strange :thgt on the 3rd of Feb.ruarir, 1909, or' &8 Y&ar“s‘uv‘n,g;g'v-‘-l'-""“
quent you gave Mr. Bodin“this receipt, sa.y;ng :theft‘joul héav
borrowedthe stock? He said, "That is where I wa;g;a ,3@‘;1‘,@1", |
but v.he seys, "I cmﬁ.-éhow clearly tha’c I am >nortil a ‘bro'ker‘a;nd.
thgref#re did nof: need to ‘,bo'frrbw this s*boc:k“, We had some




‘trénsactibn? A. Yes, sir, &S'near as I

'A The first time Was probably a week or ten days af
interview with Mr. Vacheron?

Q At that time? A Yes, sir.

Q Was there any othef conversation.that you had? A

that is about the sum and substance of the conversation. 
a conversatlon of about half an hour s duration, in whic }he,
to me; that he had several w1tnesses that were- present atg
that interview when the stock was given to him, fortunate
him. That was in addltlon to the other. |

| AQ Have you told us all that you can remember° A About

- all I can remember, at present.

CBOSS EXAMINATION BY MR. MCMANUS'_‘
Q Are you sure about thls 1nterviem being in July and
not in Jhly, 19097 A T think it was in June.
| Q 'So you were mistaken a little while ago? A I think
the month I was—mistaken about. The month.af,ﬁune.
q Of course you were nof mistaken,as‘tojthé sbqpe»of‘thef -

conversution? A No, the scope of the cbnveraatien‘z remember




' .Ahad." B L
Q, And as well as tha.t you had been g

A Ihad.g - ‘,

Q, You were not instrument%al ati};all in having hi

from the Asylum, though" A No,' si‘r.'

Q As ‘a matter of fact didn't you sta!;e to Mr.

théx you would not touch thah proceeding with a fgrtyt,
A 'No, I:can tellzyou about‘what‘l did say’iﬁ rei@%ibnif 
i‘tbid Mr. Vacheron at'thét interviGW'that Mr. Bodin,ﬁadib e
m-up 1n the Bloomlngdale Asylum, that I had v1sited hlm up”
“and that subseqpently the French Tine -~ Mr. Piperoux, i‘

- it;was? sent for}me and wished me.to_take‘SGmg prncegdin s ”oo
have Mr. Bbdin,committed; He stated fhat thevyhad-ﬁaid; h ee
gmonths of his board, ‘and had a balance of about $7o left oher;f
and that every three months they had to pay in advance, and
they didn't feel like advanclng the money for three months.‘:

I then told him that it was a deliwvate transactian -

qQ You told this to the defendant° A.'Yes, eir, and I g
thought as Mr. Bodin had~his father living, it w&s‘only proper“'“;
‘that the father should take the proceedings and that I refusedg

to 1nterfere in that ma’cter as an outsider.

Q And you did not use that phrase then, tha:b you would not




-ourse again ccnferred thh y'
Q And.yau called then at the District A

A I dide

Q And saw Mr ot Ne:lll‘J A Yes, gire

Q By the way, Mr. 0'Neill and you have of "
" now? A Wé'have now, ves. L
Q. As a ms,t‘ter of fact i‘n‘- t.he“c.c-au"ré'e.bjf~t¢hé;4&"
thaet you had with Mr._Vacherbn, d:a.dn't you threat
if he did not offer to p.ay' on the b;asi-s of 25 ;6‘rj ‘~
would take the matter up wi’th the Dlstrict Attor ,

don‘t thlnk I ‘made any threat.

v
e i R

- Q Didn t you meke  the statement that if Mr.

»-.-—-.-5

didn t pav over on the 'basis of 23 or 25 dollars a

N s

- Bodin would go in the District Attorney s office a"b,
"don't remember any such conversahon. |
Q, Will you say that that We.s not said? A I won't say,,{f; if*;:

no, sir._

Q - You won't say that that was not said? A No, sir, I

' mll not.
- Q Isn’t it a.maiter of‘fact that you’ also aSked himﬁto

. pay on the basis«of y27 a éhare? 4 I tald.Mr¢ Vacheron\in i




. ";“thirty-seven dollars and fifty centsﬁ A Ho~, s
| o Didn't. e ‘bell you that that was 'bhe
| got for the stock? A ‘That he told me was — ‘*;p
B Q- And didn't ke tell you that he wa.s f«ead
'price? A No, sir.
Q, He dicm t say anything about that‘? A No},ws
' ‘he vmuld pay the amount that he had received foa‘:'” ,h
dian't say he was. ready to pay anythmg. |
| 8§ me sa;Ld he was willing to pay the amount h"
from the stock put did not mention the stock‘? A‘
dldn't he offer tovpay the’ amount and he dn.dn't*-:l

’ sa:.d he would be ‘ready to pay the amount he realr},.'

- sto cke. |

Q He said he would be ready to pay the amounthe ealized -

on the stock? A Yes, sir. | | | ‘

Q And you refused to accent that‘? A I wasn't in a
‘;position to accept or refuse.

Q- Did you accept it? A I didn't refusa :H: or aecept itg ‘

R Then after tha'b wasn’t it that you Said, "If yeu dnn’t

Tom




'7Q As a,matter of fact Wlth;n a monj
come up to the Distrlct Attorney s office &

and Mr. O'neill is the same Mr. D'Neill who- 1o

wita you?»A Yes, 31r.'

Q AndAhe was then an ASSistaqt DiSt?icﬁt5¢t

VQ But’afﬁer C§nfefénce wiﬁh'Mr; oin¢i11§g9‘¢'i:
 ceédiﬁgs.were iﬁstiﬁuted, wéré.théy?;A.~No, éir; :
¢ fnd then it was that you 1nst1tuted vour ei 
SN that right9 A. Civil suit was commenced in the falln
' sprinw following.u
| Q - Of the following year9 A Yes, sir.
'Q ‘And then after that you came back to the District
Attorney's office? A No. sir.
| Q When was it? A I never returned -
Q Well the plalntiff dig? A No, but ths plaintiff hereg§,

“«

was. drawn inrough another attorneye.

Q Then he came to the Dlstricﬂ Attorney s office? A.Natur»‘w,'

ally he had to. come doan and explain the matter. :




RE-DIB?CT EXAMINATION BY’MR WASSERVGGEL.r

Q Nb amount was ever paid to you by this

%

| o was there?vA; None was ever_paid or offered@'

 RB-CROSS EXAMINATION BY MR. .AcMANUS’
Q. Haven t you said alread A Hé'séid ‘he
- be ready to pay 1t but mnever tendeged any money. )
Q Dldn't you tell him you were ready to acc"v
"He never offered any. f I | |
| q Did you ever tell him you were re&dy* A I”
_p051t10n to accebt or regect.A

@ Dpid you ever tell him you were ready to ackf
~ amount which he said he reallzed9 A No' sire :
i BY MR. WASSERVOGEL’
¢ No money has ever been p;id to you by‘the;d§£§

or by any one representing the defendant9 A No, Sir. o

_MR. WASSERVOGEL’ We have proved the amount which

was paid to the defendant whlch.brings the case withim

the prov1sions of grand larceny in the first degree. That

is all we could prove and we have shownfhy ﬁhe wztness f"

‘Bodin that he told the defendant that this stogk was.. .

selling at 25. . S A

»

PEOPLE REST,

BERRARY




“Honor. -

MCMANUS" I ask vour Honnr’first~
,the first count from the Jury on- the grcuﬁd_
have failed to offer any proof to support it;:f
. THE COURm:' Where is there anyxev;dencel
law 1@rceny? o | oy
MR. WASSERVOGEL; of coufse-thé caéé’Cf"
mitted to the Jury upon the second count aloA
) thlnk at the prpsent time the people should
elect uponzwhich coupt they want ta~gO‘to thg'
" MR, MeMAVUS: It is not a qu'es,ti;oﬁ.a:fei’e
‘-‘is a questionffas to wh‘ethelr' they have madeouta cas
| under that count. | | ‘L —
THE COURT:_ For the present I shall deny your motian/g
as to the first count in the indictment. T
MR. McMANUS’,‘ Exceptibn; I move then to dlsmisa ths
second count on the ground that they have failed to make

w

out & case; and I move that the whole 1ndictment R

L.

THE COURT: Your secondrmotxanumatmon-is,denie&,_wiﬁh‘

o an axﬁeption.




'ﬁithaﬁqthe’de*éndant was ins

Sproperty at a certain price'; f "wt;w

iof Sargent agalnst Blunt ﬁhls i's the’ru

:actlon 1n trover would not lze, and an actlan
sion. would not lie where sold at a lower pri¢¢;ﬁh
price he w&s'insfruciéd to‘diSposé‘df‘fhe“goodé i

| (Mr. McManus now reads from the case of Sargan
_‘against Blunt. )

"He was instructed to sell but oOld for a loWer

that he was. 1nstructed to- sell at -- a breaeh of, "
tions or a breach oflcontract; fand all;thgy‘ha#efé.
for is the amount that they clain we ,shoui‘d }hav?e" s,jom{ '
for and not f&e'amount thét he sold 1t for, and whiéﬁfﬁé
offered to'makelgéod. Now,‘that.was ppeciSely the:vié§ ;
in fhe civil case which the‘plaintiff tookg and ﬁe'Sd‘
stated. At the opening of the case it was stated ex@ress-
1y, "Thls is not an action in conversion, butz is expressly
an.action‘on the case." 1In other words, he dlsobeyed
;instructiéns; T will read then what the plaintirf’s at~,'

' torney sald at that time - e

| MR. WASSERVOGEL: I objoct. We are trying ‘a eriminal

’ -

case heree.

©




mﬂﬂﬁiﬂ ;7:

| 1vmﬁE,bbURr:,;ﬁo; Tt 18 important nd
. Sh&piro‘égaihSt Levy, 101 Appellate

ﬂown this proposition. They have a right

fupon thls case what aitltude if any the Oﬁmplf ne

in another forum.

¥R. WASSERVOGEL: I kmow, but this is a prose

by the People of the<staté;‘_£his'¢omp1§inanﬁj’
“to do with this case. Wehave'éubpdenéedéhimjhéfg:
THE COURI: T should like to hear argument. -
Mﬁ. McMANUS; Here is the attitudefthe Pla};tv
Mr. Cameron was the deféndant's cbunsei:' 2
"MR. CAMERON: This, T teke ifl-Mr. S§iam6fé, if;
.aétion for the conversaon of stock to the value of‘
THE COURT' Gentlemen,'thls must not-affectyagr5}jﬂ
Judgment, it is argument for the Court. | e |
MR, SKIDMORE: (Counsel for plaintiff in Civil suiﬁ),if;f
Well, it is not an actlon for conversion, as it is an
action for stock that was dellvered by the plaintiff fbr
Sale.MR. CAMERON: Then it is not considered as conversion"

at all?
- MR. SKIDMORE: I don't think it is ccnversion, no.




»an aation’ia cénv" L.o: |
MR SKIDMORE" I say I do not cA

:sion.. It is an actlon on the case.

MR, CAERON: That is an action fr a
.'THE'EOQRT:. Waé,thére;aﬁyltender'madéfgu“

MR.'MbMANUS: There{wasfah'offe;,df jﬁdgﬁf“
1é§tion. | | [
THE'CQURT:"Thefe is no_tendér'madé heré;f?

WASSERVOCEL: No tender was ever made, your

McMANUS: An offer of judgment,

CdURT:  That has a great bearing uponffhé’

McMANUS: It was an offer of judgmenf;‘f'

COURT: I un@erstand,vbut there_mustﬁhe»aggggagff

MR, McMANUS: I don' t thlnk the question of tender
would affect the questlon of criminalmty of the a@t |

THE COURT' It will'be a question for the jury‘ﬁo.f'
determine, whether or not whatever this de;endant dzd he

. i l
did with a corrupt and criminal intent, -

K. McIIANUS: On the question of tender, that is
met absolutely by the fact that they refused to accept




=CGURT

Yés.

o questlon about tham I;

R, MbMANﬂS"

- THE COURT@' Have you any crlmxnal case on

ubgect mr Wasservogel?

IR, WASSERVUGEL' The facts themselves are‘s:‘_p

- Oh;'ydur anor neans any cases?

THE COURT: Yes, -
MR, WASSERVOGEL: The case of the People vsﬁlﬁ
”:lgﬁ'N. f;, is braetiqélly in ﬁoint;- " . 
THE COURT: 1$he Court of;Appeals reve53ed“ﬁﬁéﬁ; /

WR. WASSERVOGEL: Yes, but on other groundss, -~

THE COURT:

There is no doubt that the eVid9n¢é i#wL,
this oase Bh°ws‘0°n°1ﬁ§ively this, that the complaiﬁgﬁﬁﬁff:z
| paxteﬁ both with tifie and‘posseSSion,*so'thié defﬁﬁﬂ%ﬁﬁ;}{.?i?gf
was in lawful custody of the title and the Pégsessién;gfe.’
the stock, '
ﬁ; %3ﬁ . "  '  MR, WASSERVGGEL: That is correet. |
TﬁE COURT: He could diéﬁgge‘df that Stdék tO.éﬁyng ;'

custcmer of his own election under the terms of the

arrangemﬁnt, provided that he scld the stock at a price_,
agreed vpon,  If he f&iled to ?1ve up- to the ingtruc- . :
” *




ﬁ'f:he?oase here at all ﬁhis lawyer

' 011ent certaln stock at hls owm requ

‘untll it reached a certaan flgure "He

the client "You Leep that stock untll 1ﬁ re

Instead of doing that, he immedlately, 1thxn'
ff after~rec¢iv;ng the stqck,'sellsrlt, pocketsifhéi_
,keépéJthe prbceeds,.aﬁd saysfnét a W&rd tb.hiéﬁ
: abbuf”it .bﬁt a year later giVeé his 6lient,th g
VPTOMLmlﬂ” to; return to the complainaﬁt $hﬁ same
the 1lst of June,'1909» when ‘he well knew thét: 

3rd, 1909 the day w%en he 81gned the receipt
Was no longer in his p0553351on., g that does
out a criminal case I don't know what does.

MR McMANU%' That paper is ineffective on the
B

x-?-—-—m’

of the complalnant hlmself that that was not the puxpose

for whloh the stock vas dellvered

THE CGURT: Have you: examlned the case of Hannigan ff; L5“

Vs, Clews, 77 N. Y.?'
m MATUS: Ko, sir. But at this point, thére
is anotber expression of plaintiff’s counsel 1n ﬁ%e'

‘civil suat ﬁhax I want to rpgd - "It 1s am anﬁaan by




THE OOURT' In xhx Hannlgan vs.

' of Appeals held that Where a broker

'“ ._an understandlng tha$ he was to advance'

;ihypothecates the stock and appropriates 1t‘

' u thﬁ Court of Appeals reversed a flndlmgvxn 0!
";leon.’ mhenythe Court of Appcals followed‘;

'Clews and afflrmed.Palmer v, Fussey.’ But since tho!
_d60151ons thie Appellame DlViSlon inACavanagh  ﬁ
_rende:ed.an,oplnlan. I had one branch of th 4‘

case béfore'mé, and at the tlme I rendered my;a |

I held that the . conduct of McIntyre and some coqd -

'fendants -— Ullllam T, Whitman, I. believe was the name.ﬂfbpsgcf

}of the other co-defendant - thai thelr acts constlﬁutedt,?g;gv(

‘1arce-ny. On the very day tha.t I filed my opinicm Mr

Taylor called my attention to a d30131an in Gavanagh vs.

Mblntyre, Which came dovn tbax Mbnday marnlng~precisely

vupon the same subgect

N

THURE
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TR

’4'3.1, in va.olatlon of his 1nstruct10ns --»f‘i;h,,- ;
2 Jury belleve”it.—é'and thax he»then.offéred tv
>a‘mo'ﬁnﬁ of m,oﬁey involved,  do you*"holid“' ‘then th
‘-be a’"criﬁle?' | I | | -

MR, v\ﬁ‘fASSERVOGEL-: ' Yo'-ur_ Hﬁr}dr assume ;é tha:b ’
Mr. McManus frames hl s quéstions in""ace:é_'béin way,

THE COURT: 'No' y I am aékihg 'yoﬁ'é, quefsﬁ”i'_pirg

UR. WASSERVOGEL' But that womild'be an en ;
- ferent questlon, tba‘t is not the questlon a,t
‘wo-uld no‘c then be a crime, but tha‘b is not the q stion
here.v |

THE COURT' Then the theory o:f‘ the People ;Ls “bba:b;w

b‘thls defendant was to sell at 23 and that he v:.ola:bed 'bhezfj_' .

1ns“oruct10ns and he sold at 10-3/8 and appropria,ted

the money and 1n d01ng so he did it mth crlminal :z.n-i

ten’c? | | | | | ‘
R, wASSERVOGEL. He did that }*Jiti:;. .griinipa‘i mtent i

THE GOURT: All right. I shall deny your motion,

v, ‘?ﬁcmmus, and givé you the¢ benefit of an- exéeption.‘




i s T
A

ﬁfcence of the defendant 4%he?¢bﬁft

' nmrely holds as a.matter of 1aW‘thaxbt

of faet for you gentlemen to determine
oplnion on a questlon of fact is valuelessv

system of procedure a Judge cannot 1nt1mate

how a case ought to be dlsposed of You are

-

:and exclus1ve Judges of all questlcns Gf facti
you rests the respon51bllity of determining
or innocence of the defendant and you Wlll so

the Court's rul;ng;

I will hear you now, Mr, lMcManus,

(Mi.4McM3nus hbw opeﬁé.to‘tﬁéiiury'onfbéﬁ ’f’vf
the defendaﬁt.)' | o i
EUGEN E F. VaAC H E RO N, the defendant he:rein
called ir his own behalf being flrst duly sworn,‘tes-7
tlfles as follows. | =

IEBECT EXATNATION BY'MR. MbMANUS'
Q How old are you? Awafty-

Q- Where do you regide? 4 At quac Falls now; 106 miles ;

from here .




WHLEARY

;smére or ‘»lves..s’.”
_"You are -mar‘ir«i‘*edf ma.n‘? }A Ye s, sa.r.A
’Wz.th a Wlfe and how many, children? A -
L1v1ﬁg V;l‘th you? A Yes, sir, |
Is your Wlfe liv:.ng" A' Ye:s-. '.ﬁ;.;
And 11ving up tHere now in Columbla Cgunty,f
k'-Vihen were you a,dmrtted to the .'Bar"" : A' .18 2
“"‘So 'bha:t you were admi‘bted From the same. ;.1 ;

~sam.e class? A Ye,s‘,' '.'sir.

© You know ‘the _compia,inant i thig case, M:r. !

3 And you kﬁow his family? AT do,
You ha,ve been identified durlng a,ll your yea,ris o}
' practice w:.th the 1a,v with the French ('folony in the Ci‘by of
New York, have you not? A More or less, . ‘
Q Pretty largely? A Well, Pretty much. so. |
Q And of course you used to live in the Win'be:r: a:b the |
_Hotel Brevoort? A I kept my rooms there all the yea:r around.z,“"
Q, And M:cs. Bodin is a relaulve 0:6‘ ycurs, is. she not?

A She is a cousln o:E‘ my mother

Q A distant velative? A A dn.stam: relati‘ve yes;

T TUE s H VIR St




HUEEET

:'mem'bers of the fa.m:.ly" A Sometime in October I

’che contents of the 1etter regarding ’che inca.rcer
: f Mr. Bodin,
O And what did you do - dld you oonfer wi'bh“ h:L
A I Went 'bo Yula.n

-Q Tha.t was Where 'bhey were then llvn.ng?
Where they live, in Sulllvarv County. l
q ‘Had yuu known" MT. Bd.dinibefora ..tilat? A Ih
seen him, I had never seen Mr, Bodin.
| Q Was it at a conferencé vith Urs.. Bodin that
t;:) Yula,n‘? A No, I wrot.e ,130 Mrs. Bodin amd then slle aske
me to come to Yulan so s to talk with the father and her

about the case, the matter of the son being in Bloomingdale.,

Q Follow:mg that then, what did you do? A ‘Well t’he".i‘;ﬂ',

father didn't Want ‘bo have him homej; they had had some dif~

N :f‘icu_l‘bies.-} 8o I canme back to New York, I ‘bhlnk I wen‘b thenfi““
and inquired from -~ I wrote to Bloomingdale, 1 Was xeferredl;
to Dr. Smnuel ZB Lyon of the New York Hospr&al, who I 'bhink

is Medical Superintendent of Blo-omi:ngdale » ﬁnd; h"e to:l,d, ne

ot s
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?proceedlngs fcr the app01ntment of a committe‘

, ngs. Bodmn to act as a commlttee.'

\

/’husbgnd dld not wiah her to._ Then I told them;I:W"u

”'1and see 1f an uncle would not act he did not

Q Wéll you perfonmed a number of serV1cas 0 th
gcqnnectlon? A.Yes,
Q And you could get no relatlve to aet as’afu

riwA No.l

Q Did they then ask’ you to ;aCt? A ﬁhéy the‘

*td act | |
Q Did you have the papers prepared? 'Ai Iveﬁﬁig&‘
Sablne, belng that I was to act as conmﬁttee, I employed Mi.Tﬁ‘
Sabine, an attorney in iy offlce, +to prepare proceedlngs‘~_‘ﬁ A'i  ;*
Q Then dld you take up the mamter wmth the Blocming&ale[;¢in '
people and the famlly again° A During the preparation ef |
,the case I went up to Bloomingd e and T saM'Mr Bodint

Q, Vag 1, Bodin' with you? A No*b a:b 'i;ha:b time. ,'

Q- Dldqshe go to Bloommngdale at any time before the end




quest I agazn Went to. Yulan and ta,}ked to ‘the }f
hlm to ’cake back hls son, to forget any dlfi‘erences |
mlght be | | o
- MR, WASSERVOGEL' / If your Honor please -- .(
ELHE COURT: Yes, just conflne it to the iésu
| (4] Well\,- on the 29th of J‘anuary you procured h:.s v
‘charge from the ‘Bloomn.ngdale Asylum‘? A Yes, |
Q, And you went up there and brough’c hlm to New York
. With you? A Yes,‘ sir., | |
Q, And Hrs, j?odiﬁ was with you then? A Yes, ss.r.
Q And &ou went tio ‘the Fotel -BreAv'oo'rt? A Yes,- s'ir'.r[ .
Q Wlll you tell us what wes done on the 29th o:f' J‘emuar ?

'A On the 29th of J'a.nua,ry, in the morning, we went to Bloom—

" ingdale. In the afternoon, about proba‘bly one o clock or half-; k

past one, we came down here and lunched, and I went with Mr,

Bodin to the FEmigrant Savings Bank, vhere he drew monefy"'“

there; from the Emigrant's Savings Bank we went to mgers‘,,";e.ee‘ﬁ{“ 3 )

& Company, vhere he. bought quite a lot of things to go up in .
the country with, to return home, .

Q, ind gfter that did you go back 'to the o*bel Brevoart?




Q Whe:re dld she go‘? A She Wen'b

Q- On the SOth wha‘t happened 1f;)"

clear oni the Soth --

Q Well did you arrange between the 291:11 and :

the dellvery to hlm of the property tha'h W&LS a't; ’che

L

A Tes: Y .

Q Tha‘t 1s about all’ that was done on the SO‘ch‘?

Q Dld you make a motlon for dlSCOIl 1nuan§e&af h
c,e'edi-n'gs? A No, I th:.n_k I have got a day wrong ther
'ﬁhinkfit is the 50th that we came down, I thlnL ig»
30'hh that we came down from Bloomlngdale a,ndl the Sis;“’
‘made arrangements in the mornlng with thls French Lin‘ anc
_N.ofl_an for the de.livery of the goods.

Q And the pa.pers were brought up in a package 'bo

voort by Mr. Nolan -- they were brought up and checked off”fff‘fwaf

A Rece:.ved checked off and I smgned as a wi'bness.
Q, And you knew, of course, ‘that all these papers we:r:e

present? A Yes, sir.

Q, And that was somet:,me in the afternoon, was it tha:b w7

they wexre received th.ere? A They Were received there some~




THE CQIBT" Object1 on

relation to his apprecia:bion of wha‘l: you had, 3

;F'O,n' ‘the n’i‘ght of the ;f.’als't on the evening of the

d.esk he asked me how much I owed him. -

-

q How much you owed him"f‘ A Or, now much he
o I prod.uced a blll that I had made out in. the name‘
T teld hlm he owed me $260 ‘because I had spoken teo

®

and told her that I thought that she ‘ought to’ psy 4

tﬁ\at h‘é-- sﬁould pay it. I did'n-'-t_give 'hi;m’ a recei 1
fime.l | - L
9 You had prepared a bill for Mrs- Bodin at thaﬁ 3
A Tor Mrs. :Bodin, yes. Then he paid me 3%260 a.t the de;;l .
Q In cash? A In cash.
Q, Then. what was the next thing that was said? A He
thanked me very much and told me he appreciated very much what‘f ] :
I had done for him. That was all there was until the next (
morning at breakfast. In the mean time I had preparad in my
room anothe'.i" 'bAill.fc.vr. $260, madéf in his‘ naxne! "Which I 'handed

to him while we were having breakfast. He told me he iaa‘very'

.g’ré.i;e,ful, ~that no one’ while he was in Bla«omingdale had paid.“any




fﬁiﬁ "if you want to do something for me

'dollars.; 'T?

vhcwever, 1et me have some stock.

Q, Was this before or after this receipt had been,d,”i e;
A That was after the receipt had been delivered. : | :

Q - Had you seen the stock certlflcate then° A I hed
seen the certlflcate then, no.
| Q Had you seen the envelope which contained 1t? A Nb.
I had no recollection of ever seeing the smock.

Q - Did you check off the 1ist? A I dldn't check off the“

1ist, but I witnessed his signature. They checked off.

Q Who checked it off? A Mr. Bodin, and.i think Mr;LPipér%cﬁz

oui; he was the clerk of the French Lipe‘

Q And you witnessed the signature? A I witnessed the -=- |

Q Go oﬁ‘then with the conversation'ét Breakfast‘on ihe
mornmng of February 1st? A He told me then that he had no -
he didn't have cash to spare, he was going up to the country
to make improves ents, that he would let: .me ‘havé some stodk,

ksome scuthern Railxﬁy*stcck‘which‘was then’was selling,

W




HULERE

Q Was that done. 1n your presence? A Tha” was
presence.

Q Who was Mr Peuqnet° A’ He was the clerk Qf
'.voort Hotel. | |

Q Just tell us'what was done then' aflw
<siéng$ure? A He had an envelope in hls hand; took h'

| pdt'ityin_that envelope. I had seen the stock pwev;'

courSe,ion the signing, put it in that enve;ng:

‘:fo;me;' |
Q. What did you do with it them? A Thiswas "
past. eighx in the mornlng, and his mother then came t
-they took a carriage with an uncle of mine, and went to the
.ferry and'went'home. I took the stock -- either that - I
can't recall thét'at all if it was on Saturday morning or |
"Monﬂay morning, yes, the sfaturday morning after they 1eft cr i
on Monday morning, I took this stock down to Halle & Stieglitz,"
I handed it to Mr. Meyer, whom I knewt‘askedghim;to:sell it.
2 I took the»stoqk_out of'thislenvélope, thehgcﬁthsrn:Ra;lf

way stock, I found another'payer‘Whiﬁhgupbﬁ‘ﬁyaning I found to




“,1there.:

52‘?time I saw 1t or knew anything about theaBay St,“

/

Q Now, following that what was done? A~ On:

I wem-. dovn to Halle & Stiegntz,' on the Tuesday I'

%1025 fof the stock -~ a check for $1025 -- theyl
'*for :10~5/8 g:.v:.ng ‘me 5,3;1025 1ess 12-1/2 for commi

they charged for selling.‘ I took that check and depos

the check and drew immedlately sgainst it. In 1Paet I had[ﬁ)ff‘

told Mr. Bodin that I was going to go to Europe but as he

et

stated for the French newspapers, that was not a fact.. I waa~; e

going there on a case of Roselle agalnst Roselle..
Q Ybu mean you told him.you were going to Eupqpe? A/ Yhs.
Q ‘But -did you tell himﬁyou were going for the Brandh
inewspaner? A ﬁo, I iidn't tall,him\that; |

I S R SR AT SRS S




"No I don't expect I will go.

| éat;on when he tells me that he w | ‘
IfaSkédhim fbr the thousand dollafs and‘tblqlhiﬁ'
» £housand déliars I_wbuld g0, becaﬁse'I didﬁ'f intén‘
having some bills that I wanted to pay before I. Went

had decided not to go to Europe for the 1ackcof funds

purpose as I didn t know what might happen to pul if thesefﬁ.

bills were unpaid and something might happen to me.;

Q But your trip to Europe was for busi?ess alone?.A Itﬁ?}ﬁF

was. I was being paid the expenses. - SHie
| Q Mnd you Would not have taken that trip at that time

ut for the fact that this thousand dollars hed bean aavaneed?

A I would not, becanse I had Mr. Sabine of my office preparing~rf ,

to_féakeit/ } . _ T

v

2 8o vou maﬁe'ha deposit of this thousand daliars? A ,Yesﬁ..)




‘ ‘

Q, Did Vou have any comm nic

_”-you went to Europe" A I don t recollect'

“that I had ---'what I had soldthe stock for,what
for 1t and the fact that I hadfound the Bay State
it was elther the Wednesday before I sailed that I‘«

I‘tae Tuesday ——— the Wednesday ‘before I sailed, becaus I

home, or it was mght after I came back that I notif’
Q After you came back did you hear from Mrf BOY na
A I didn' t see Mr. Bodln - it might ha.ve been May, .‘J‘u“»e
- J’uly only. | A ” _
Q. Of the yeaf 19082 A iéOB.‘ The only way that T can_‘
fix the t:v.me wa s that he was in town to buy an automo'biie. . ;}j‘j
| 0 You knew of him for a number of years, ‘had yuu no’c? | A -
Oh, I ¥new that Mr. Bodin had a son but I had never s,een him 1
until I seen him in Bloomingdale.
Q Did you know. that he was a Sulllva.n County I‘armer‘? A
'Well, no, he was not a farmer, I knew that because they hevev’ } i
,"-not got the land to farm.' I know the last pretty well. |

Q Well, you knew who he was? A Yes, sir. B gf;»-«;ﬁ‘

o You knew he was connected with the I«‘rench C‘olony md

n




Q, Were you stopping there then? A I?-,:

Q, What happened on the occasion of th_%
.Tspoke a‘bout the Bay state Gas, and in the me" 7
Jmow wherenI had 1eft the Bay state Gas, whethe‘
’jfwhether at my office, I d:.dn't know where 11; wa.s. 'k
Q Dld you have any letters from him before
Q

A Well, I think it is’ some time in -

Do you rémember when you got your first 1 ter from

¥R. WASSERVOG—BI,' May we. have the 1etﬁer.‘l

.- the xbest evidence. ,‘
MR. MOMANUS: Well, I know, but cannot ve s

we gét- it _be‘forAe' we get 1t? N ‘ R
MR, WASSERVOGEL: No. ‘I object. The 1etvterif
will-bear a date, if they have ‘the letter we' want ita : L

o MR. MvMANUS: If we have the le'bter we will producef_}ﬂ'
it. If no’c we mll take the copies that you undqub‘be'&‘ly
f“; S have. |

THE GOUBT You may st ate for the purposa o:f.’ f:l:xing

. .
e e e En i e i

,‘che time when you receiveﬂ. the 1etter-'




some time in September. He was asking me td

AY

‘MR. McMANUS If You have a 1etter dated in Se
| f1908 I would be glad to have to offer.
THE COUBT' Do not dlSCUSS this case é@ohg
.Géntlemen,'ndr permit anyjperson to talk,t0>ypufg o
nor form pr;expréss anyopinion asftéfthe éu§i$£§ff;

innocencé.of'the deféndant until_th@lcaseris fiﬁﬂl??

submitted to you. 10:30 to-morrow morning.

_(ADJOURNED to'Wedheéday, Febrﬁary'28th,11912,‘ 

at 10:30 o'clock afvm.)"

Vit vt A TS




v‘stand and~further testlfieS’

. DIRBGT EXAMiNATIOH BY MR McMANUS (Contlnued)

Q Do yeu recall after further con31deration, jﬂ
may have been other 1etters from him prior to septe

A There may have-been, yes.

MBW MCMANUS : Ndw,'will'you,iet‘usﬁhgvégény

: of 1@tters you have prlor to that tlme¢

L MR WASSERVOGEL There may be suchﬂ’buL

gbt'themxin this case.H

There 1s the only one I

‘have none prior to it in my possession,'although

be others.

:Q You»hgd other letters prior to this time?fA I %h :

3 tﬁere Wefe 1ettérs requesting me to buy some.things‘fof ﬁﬁm¢_'
Q Léuder? A"Lettersyl got from him, ésking me;.Iythink;;i,
to buy something for him. I think it was at that tlme that he<t{ﬁ

o asked. me for: tnformatlon about a ram and sbout duck eggs.
'ff&mw’ Q In any of these letters pricer to-August or‘september;.f-‘“

““““

1908 up to August and September 1908, ‘had he demanded, either

in erting or personally that you return this stoak, the Southenzf;
Railway stock, through him9 A Nb, sir.

L]

Q -In Saptember*lgoa dia younsee nim? A I don’ﬁ recall -

"u




”have not.

Q When was it that he fzrst demanded eny ac
-elther the stock or the proceeds of that stoek9 A
,;1ater, sometlme in March.,

Q 1909? A 1909. ;

Q Was there any demand prior to March 1909}fafkfny
speciflc sum? - | A No, sir. _ .

Q Or for the return of the stock? A NO sir;}

Q In september 1908 ‘did you receive a letter from the?
xcomplalnant of Wthh that is a copy9 A I believe so, yee.{dewh
MR. McMANUS: : I offer 1t,in ev1ﬁence.

MB WASSERVOGEL‘ Consented to.

(Recelved in evidence and marked Defendant's Exhibitfﬂ

(Letter B, dated September 14, 1908 now read ta the

.o%




jilEtl ey

complai:nant Whlch =tock is referred to?

‘no. ‘confv:er»sfat:ion with him."'}_

TIIE COURT :o1e the ért‘i;c:}.é, the stock,
‘and related to the mentioning of a partlcula&‘ g
: Would be correct.- | |
MR. WASSERVOGEL;' The return of "my stack; ‘
the 1a.nguage employed here, and I Cla.lm that t;
speaks fcr itself. Stock is plure.l:; I may ha
in a 'd.o;aen cqmpani;zs .aha t‘hé woird'l ""si:«obkf?' 1sp
and ‘may be léiﬁgula;'.( | |

’

THE -COUBT: Tell, of course he cannot state wha

-

'stock the complaining Witness meant.

MR. WASSERVOGE’L Tha’c 1s the very point.

MR. MCMANUS: I will withdraw the questa.on :Ln tha'b

form. |

Q Prior to this had you ariyvdiscuss;ioh;with “hecom- |
plainant or the plaintiff im relation to any 'p‘articx‘xlér‘ ; =

B£°°k" or the return of sny barticﬁla‘f -zsﬁo.Qk? A .Yes,:;sir; o

'@ To what stock did that conversation refer? A Bay State




v ! .
,.',

OARNT

Q Did you answer that letter? A I‘bea

MR. WOMANUS:  Will you let me have the' :

Wasservogel?

+

‘WR. WASSERVOGEL: Certainly (handing

>

 §$1,); |
MR, McMANUS: I offer it in eV1dence.  |
MR WASSERVOGEL'- Consente@ to.

(Beceived in evidence and;mérked defgn&an

(Fxhlbit C, dated September SOth 1908 isw“
}to the Jury.). : &
MR. McMANUS: . Will you let me héve-a_leﬁfef of
. 24tm, 19082 . L. |

A}

MR. WASSERVOGEL: I have no such letter, nor a copy

of it. |

Q Did you get other letters from him folloqihgbthgt Pﬁ £¢i;i f
January, 19097 A Yes. o - f - if'ﬁ~f,7*?‘\;wmmwQW&m
Q Did you see the complainant in January, 1909, and ;fﬁ

if so where? A I saw h;m at the Brevoort.

Q By the way, you were running'ycur summerJhutél during

%




| '
,";

BRI

tlme in October, but I would always go back'home on

5 ‘mgms.

v

Q- Yqﬁr VOting.heme now is up5ini001umbia}00uh£ﬂji

. bia Goenty, yee.
o Qe You came down to New York in October° A InnO,‘;f,
as I should Judge and I didn't see ==~ I don' t recallfj;
Bodln until January, the last week of the month.f“
Q Of 19099 A 1909. o
Where dld you see him 1',hu=:n‘J A At the hotel.e,zefek
The BrevOort House? A Yes, sir. '
That is where you were stoppinﬂQ A. Yes, sir. |
" And he, when he came to NeW York usually stOpped tbere?
A He usually stonped there, yes,451r.:;
Q Did he go to your office, or dld you see. h;m often
Cat the hotel° A I saw him at the hotel.
6 WwWilil you tell us what happened when you met himﬂine~
January° A Ve talked generally and it was, towards~the en& of

,the week that I asked him to come up to my place and spend.the

week'with.mr, wnich.he did.




; p,ani ,;a‘ ‘by him, he' had'not demande'd t i

 %A. Not the stock nor the money. '

q And when I say the stock I refer then tow

fﬁthe Southern Bailway COmpany9 A Yés, sir.

Q 'Now, what happened up there at ColumbiaVGd 
 anything9 A Well noth;ng in partlcular, no mofef

“ tained him; I was kept busy,‘;ih@d_some maSons,up .
 ;hadffogrjﬁgéons~Working.' | M

'Q Theipiace Was,ncf“open?.A> No, ;

. and I'Lhei'd ~;)u’s‘t‘ fiﬁiﬂshed.»‘}a puilding and «comiﬁg am on h,e

train‘thé only reference thaf wa.8 made to money or stock i

'any way was the statement - he says, "y will need/some mo'

-aoon; this spring‘I'am going to make improvements éad hui;ﬂf‘ﬂ

‘-_also

- ., ! .o "W e

2 Had he sald anything gbout your returning this 1oan o£ VM

'@ thousend dollars? A I told him I Would be able o giv‘e :nim L

F

some money about - his money, about May or June.;
v men""as"’m? On the occasion of your trip dowm

.with him° A That was on the train comin dovm.

Q Then vhen you got to HQW'Ybrk What'ﬁappened, if any~




géqj"was that the afternoon that he' ;

: ‘:the afternoon.

4

*THE COURTF When was that9'

¢

MR. McMANUS" February Srd 1909.

Q Wlll you tell us everything that happene&.on the
'elon of. this 1nterv1ew in your offlce between you and tﬁ
plainant opyFebruary erd,_1909? A That afternoonrlﬁg &
ﬂ'ipapers out ef my eafe._ I hed quite:a buneh‘Of pﬁﬁefsi
ovefithbse'papers-;eoking for the Bay State‘Gae Stoek th

had not loeatedw,

;made payment to h1m found that certlflcate° A. Yes, sirebllifi"'
Q And is thls the cert1f1Cete in question° A Yes, 31r. -
MR.- McMANUS' I offer 1t in evidence.'
MR. WAS’SERVOGEL' No objection.
(Received in evidence and marked Defendant's Exhiblt DJ
Q Go back a minute to the expr€sszon asto the papers
contalned in the letter of september 1908. Did you have %hy
. papers. 1n vour 5053esszon in relation to any of the matters
‘iof the complainant in addition to this stockj A The»papers
that I had that he asked me Por was the pepers that I ha& in

the first instance gotten for the appointment of a committee,




*ffhe had been" comm:.tted(, as I‘

I had mlslaid them, but I fcund them'afte

'they were 1n care. of some'body else and that 1s

find them. T
e In care of Mr. Mo‘.Lza,s‘P A TNo, in care of Mr.

Q Come back to February Srd 1909. Tell us ev Myu

’ham,and to show him that I ‘was lookinm for it that I ha:i im
| help me; I even left him with my papers to go through, andii
_1t wes after that he says, "By the way, I wish you would gv"
:a recelpt for my Southern Railway. You have never given me“.
a receipt.for it and father is worrying, he has asked me if I
had that stock, and I told him that I did not have the stock,i:
~ but I had given it to you, and that I had no receipt for it
‘and he saw me worrying, and I would like to have a receipt.
Q What did you sgy _to that? A Why, I said “Yés", and
gave him the receipt. to please him.
| Q Well, now,_let us have that. Andithaﬁ is the geceipi =
People's Exhibit 3 in evidence? A Yes, sif. | :

-Q Dated February 3rd, 1909 “Received from Henry Bodim

Loan of 100 ‘shares of Southern Bailway'Commnn, which I nromise -

B e T O




BIRRAR

DQ Nfﬁv dld ha tell you, or a

at that time about the form in wh ‘h f
given and if S0 what9 A Oh T teld him I
recelpt as long as it would stop hls fatherv

anythlng to please him.

Q Did he say anything to you abeut not ha;‘ﬁ'
father that he made this loan to you°\A Hb told me
simply said ---
Q Had vou borrowed the money from hlmV A Bb,i
he had not told his father he had given me the stoc}
Q That he had not told his father that e haa‘gl
the stock to sell° A Yes, sir. k
Q And that is Why the recelpt was drawn in that‘f '
A I drew it the way he wanted it.
o Q As a matter of fact dld vou have that stock in ycur
pOSSBSSIOn at that t1me° A No, sir.
| Q ‘Did he know that you did not have it in yvur possessionﬁ‘
Obgected to. ObJectlon suﬁtained as to form.~ 
Q Had you told him that you did not have the stock in
your possession at that time? A Yes, sir.
e Was there, nt the tmme that you received the stock

from him any ccnversation in which the word loan of the'&tack




seen hlm.,
R ) ) A

Q. At that tlme, or at any other time di*

_‘ stock this Southern Railway stock in Fe‘bruary 19
;‘$10579 A No, sir.

Q' D:Ld he ever at any time fnal«:e ahy st.dﬁémenf‘

| iefi’ect ~that he had made that ai scovery? A No, ,sz.(r..'

Q asa matter of fact, had you told him before‘:a*_
'1908vthe amount which you(had;realiged from the salg'fg
stock° A Yes, sir.r - | o | o |

ﬂ And had ﬁgu told him that you hadvsold it in Webraary
1908 for a thousand and thlrty-seven dollars? A That was
vwritten to him, that was pos:Ltlvaly written to h1m and it was
at 'the same time I notii‘ied him that I had the .‘Bay State Gras
stock. . i |

0 When was that that you wrote him? .1‘; ‘That Qag iéiﬁhgrf-..{.;

MR. WASSERVOGEL: If a letter of that kind was writtem

-1 want to ‘see thﬁe_ letter. ‘Weilmqw n’chhingﬂ abbii% any‘suc&




uE. McMANUS 3 I am gclngto. s |
MR. ,'wAS;SERVOGEL; | we' never ~had‘;‘ anysuche
Q When dld you wrlte him to. that effect9 Af ;
day that I got the stock, the money for the st
Halle Stleglltz.. . |
Q In other words, about February 3rd or 4th,’ 

A Or when I came back from Europe.

| On March sth. I Sailed on February 6th and was bac

6th. .

Q And it was elther 1mmed1ate1y be¢ore your going

EurOpe or returning from Europe9 A Yes, sir..
Q- Or following your return from Europe? A Yes, sir.;vp-

“But I am pretty certain that it was before I sailed that I

~notified him of the === e - . 7:?\ S

MB WASSERVOGEL" I ask that this be striﬁkénynptgjjt~V 

.

THE COURT: Motion granted and the jury will disres = ,

gard'it. Yqu have to prove the proper mailing>cf‘the
letter. |

YR. VWASSERVOGEL: He asks him gbout the contents

of the letter in advance; he gets. all that before the




i BY THE COURT‘:
Q How did you seal i‘b" A tI wrote a. 1
1n an envelope,'sealed it, addressed it to hlm
»5 Sullivan County, NeW'York and malled 1t.4‘ 
| ;BY MR:HMcMANUS:
9 Dld you personally mail the 1etter9 A I did.
Q- Dld you put a stamn on it? A I did. ‘ %
fo  Did you denosxt it in the post boxﬂ A. I d;di
Where9 A In the hotel.

MB WASSERVOGEL-‘ ch does this‘kﬁtneas;know

these thlngs 1f he is uncertain as to the tmme9 He;,

it may have been on the day after I sold the StOCkﬁﬁgw ;f

mey have been after I returned from Europe; The evidenceif;n

1is entirely too indefinite. Not only that, but there is {QV?Z,a

no copy beforé the Court. We have nothing befcre the

.cburt to show that sudh a letter Was ever written.,u.,' 

P

TEF COURT‘ Well, the probatmve value “is for the

Jury.

UR. WASSERVOGEL: I understand it is, but his mere




__A I have kept no 1etters at all no coflg}ffﬁﬁ

” and no. 1etters.

, THE COURT: Tou should have '_-.s,'ery'édl“zi}"
o -mf-ivASSERvoGELQ; I won't raise én'«yfqli‘@“;,
that._ | - | | R
THE COURT-"' The weight ‘of the testimony
jury., B
" MR. ‘WASSEBVOGEL;: A1l riAghtv. -

Q In that matter what did you. say? A

“the Southern Railway stock, because at the t1me it was,‘
. to me itfwas recorded in the paper 10-1/2 -- 1045/8,'an
got 10-3/8 for it. |

Q9 Dld you say anything about Bay State Gas? A The Bay

~ State Gas , at that time T told him that T had found it in the

enve10pe containlng the southern Railway stock.
Q At any tlme up to this datethat you wrote hlm, had he

sazd a word to you about selling the Bay State Gas at aBY‘price?




‘f'Q;fﬁbgtb.£hi$;time thatfyoﬁfﬁréte?ﬁm

a That was the :f:'i'fst: vini\‘io rmati on . yuu -
the Bay Statef-éertiﬁ-c;-_até being i‘n.'yoﬁ?;rf possession?
Q. Wowto come anead again‘to_this» ihterview o
3rd, di'a_-he sfay”anything £o you at that Atime)abo’u\é;f

for your services, for the money you received for your

. A "No.

@ Did he, I ask° A ‘Though I think I did.sp§éEi‘
“time, »speak about receipts. I saig, "I Wm g'ivfle‘ymif“
for it", because we talked ébout a recelpt at another‘
It may have been that tlme, February 3rd--- I won't Say
positively.A :

Q What dld you ‘tell him to do after such a tlme? A}
kls at that tlme I think probably I told him he would find a;d

’receipt among his papers, ‘that I had given him a receipt. i

Q Subsequently to that d1d you see him or hear from,him?;‘ﬁ

A ~Subsequently tO-when°
Q February Srd, 1909‘7 A No, I didn' t see him.again,

think until May.

Q 'Did you have any letter from him in March? A Yes, T




tﬁOficauise,wwhen he‘said 
‘4-"',‘:-'-that you had dispossd of this stock" e
MZR.. Mcmmrs-~4 W111 you 1et me ha,vef t1
MR. WASSERVOGEL" Certainlys e
A '(Wiﬁﬁess continﬁing) I would llke to- correctv
ment.which édmgs to my‘mind-now. The answer to th
of March fhat I kept a cppy,of becapse I.was}angry 
wrote it;' ’“
Q. Well 1et us have the origlnal.
MR. WASSE3VOGEL: We have the orlginal, whahh w111
serve as well as a. copy.  . | v  |
.A It w111 serve better because I can hardly decipher thg
,~other.v .

MR' McMANUS‘ I offer: both 1etters in evidence- f;f

MR WASSERVOGFL‘ Consented to.

(Letters marked respectively Defendant's Exhibit Ei%f 75;

and F. )

(Exh:.bits E and F now read to the Jury ) |
Q Is this (Defendant's Exhibit F) your xeply to that .

letter? A If it is on my letter hsad it is. e

g, Dmdﬂyou receive a reply to that 1etter of yours? J(ﬂéw




:wMafdh 14th.;lll' SR
MR, WATSERYOGFL, Thgsé*aééfalll

O Y.'ou don t recall then wrhether you

" to that letter? & T don't think 1 a,m.' T.gidn't

"_.'untll May. | y

o Now, following thls then in March 1909 dlﬂ"

 him agaj.n" AT saw hlm in May.

Q Where dia you see him in May" A At the Brevv
Q What napnened on the occasz_on of th&t? A
‘havé dinner w::.th h:Lm one nlght at a plaoe uptown "w re
me, and the next day he asked me to go with hlm “boj
furniture that night or one’ of the nights that he Was the 2.
I drew a check for $37 .50 for the Bay State Gas, :f‘or thi ‘y
| sh,are-s of Bay State Gas, and cashed it at the hotel'de"sk;;;agn:’(l‘j;"v o

gave hlm the proceeds.

Q What was the next thing that you heard in the Wa,y of-

cbnﬁnunication' either from him or any one else? June 1st dldj ]

. you pay him'a,nythin'g?v, A No, I ’did not. He asked me . at that
‘time Af I could let him have the money. '

Q You had. been making 1mprovements 'fip 111@('.11&:& ‘hotel of;"
_3’0155{3? A Yes, sir, end I was still making them. »

‘Obdected to as imzaterisl. Objection vug*&ained.*~




.'*,Si r‘. U

Q It dld.not open untll 1ater 1n

‘Jﬁ Opened about the 15th. | | | B

g What was the next thlng you heard fcllowzngl;
bf Jhne” A I got a letter from Mr. Vieu.',
B Q By ﬁhe way, at the tlme that‘you got- thls stoc
hlm in February 1908Wwas there anythlng Said about ths?
'you‘could have'fdr~thevreturn'of~ﬁhat maney?‘A -That*w
-'at my convenlence.. |
Q ‘The next thlng that you heard then, followmng Jhne
- 1st, 1909 was the- 1etter from Mr. Vleu? A Yes, #ira

Q AMd did you go to see Mr. Vieu? A I did.' |

Q W111 you tell us.what happened at that 1nterview?
A I went down to Mr. Vieu,_and;he wanted to know what there;fﬁ
@as abodt.fhis~matter;"1 expiained to Mr. Vieu‘thattI-hadv“
gotten Mr. Bodin out of Bloomingdale; that I had charged Mriij

"Bodin 260, that I had borrowed a tnousand dollars from Mr.

Bodin end that I was willing to'return Mr.‘Bodin $1037.50‘Wiﬁh f?"

interest and absolutely not one . cent more at any time. o
Q@ What else was said? A Mr. Vieu said that he would su'b- '
mit the matter to Mr. Bodin, but that Mr. Bodin was talking abouh

.going'befcre the District Attorney..




.\;,’4‘4*; :

. not there, they referred.me to his 8

sure of the name, but 1t Was, I thlnk 8- Mr.'

] Whom dld you see° A I think 1t was’ Mr.
~.M Lord that I had been threatened that a case wéu‘
 ;before\-—~ | | | ”

) MR.VWASSERVOGEL;' It seéms‘to me thét;#h
.prcper.‘ o | |
.MR; MCMANUS; Well as show1ng the honori L
MR. WASSERVOGEL: qelf-serving declarationS‘
| THF C'OURT; 0f course a defendant mayv;té‘y
his intent or lack of criminal intént, but iﬂ:d&nvu
with the District Attorney as tdWﬁét he»ggid;ihpﬁ}i€a¢g‘

that admissiblé.

MR. McMANUS: I won't press it if the pistrict

‘Aitorney objects.- ]

Q Well, you. Called at the D:Lstrlct Attorney 8 office? A I
was called to the Dlstrlct Attorney's office.

Q  Mmd you left the Dlstrlct Attorney's office, is that
rlght? A I saw Mr. Of Néll. ":H o

O That is the seme gen‘t'leman‘thﬁt 43 here mow? » That is




done° A There was nothlng.f I didn't h[

Q, Dld you hear frnm Mr Vleu following f

S make that payment Df %1057 509 A No, Slr-

v
e ¥y

Q Was the. next thzng the service of the sumﬁ‘
complalntln the civil act10n° A Yés, sir.
R Q That was away on 1n March, 1910 wasn't
‘sir, in 1910 March or Aprll.
Q- In that civi.actlon did you make an offer of

of$&037 50? A Yes, sir.
Q And were you prepared to pay that lf they accepted it”
Obaected to. ObJectlon sustained.

THE COURT: Does not tne clvil Gode provmde for the

dep031t of the money 1n Court°

-MR. WASSERVOGEL' In order ﬁo.make the tender good,

it

sir, the tender mnst be made in court.'

4] Folloming %he disposition of that c;vil suit the -

nroceédings in this criminal court were instatuted? A‘Yésgsir.




the,fact? A I thlnk the
March 1911.; ,
‘MR, WASSERVOGEL°‘ Do not the date s. spe
vsel'vjés‘?' The dates a.re~ before fﬁé’ﬁ”court; o
| .fHE COUﬁTf Obgectlon sustalned. e '
Q Edw,'to comé pack. . On February ard 1908 dip
jvthé:complaihént say'to yoﬁ, or Qld he Say to you thatf
giving.you this stock for the- purpose of selling 1t onl;
. 23? A Noy he'never seid that at all. v
Q- Or ‘did he say that he was glVlng you thls Bay ’
Gas stock for the purpose of selling 1t at 3? A No, sir,»I ;

Q Dldn t you ask him to give you those stocks or either

-didn t know it was in there.

of them, as he has testified, for the purpose of havmng them '
here to sell them‘when the market got better? A No.

0 Did he say to you at that time, or at anyﬂtime;v

that the stock was only.to be sold when it feached.ﬁheifigﬁre Rtk

of 23? A No, sir.

'Q Or the other stock .when it reached.the'figure‘of_gyf*“*:

A No, sir.
3 Or did he make that*statemenf to You.either’in'wriﬁiﬂg>
or °r&11y at any time subsequent to that tlme,'and up to the

time in June or July, 19097 A No, sir.




fBailway stock at that tlme, February 1st
”’,ing at the papers on the mornlng to. sell what

afb .

é ’wa, at éﬁy timé or'aﬁ.any.place did hébe&sz
" you th5£ you Qére_qnly to Séll»that 5thk;ap—23 or béf1
A ‘Nq.j | | o B | ;
| Q Or to sell the other stock at only 3 or better?A N
q Did he ever up till February Sn‘rd," 1909 discuss th
question of the:sale of thét_Stoék at any'figﬁfe.ofﬁéf?ﬁﬁ
flgure you had told him you had sold it for? A No, nQ 'noA
cz On February Srd 1909 or February 4th dld he teli
y;u that you had no authorlty or rlght to sell that stock
'any figure lower than 23? A No. i
AQ Did you discuss the price of that.sfbck that h@dkbeen:
:obtainédfip'the markét.from February, 19087 A 1 donlt'geﬂ your -
quesﬁion. |
Q As a matter of fact, between February 3rd 1908 and
.January 1st, 1909 the stock had gone up, in value,.ln the
market? A Yes, sir, it was 26 on February Srd.
q 'On February 3rd, 1909, it was up to ‘26? & 26 or 2.

Somewhere thereasbouts? A Yes, sir.

3

And did he say anything‘whiChMIed you to believe that




Objected to. Obgectlén
Q Dld he say anythlng to the effect ~~‘:
"MR'YWASSERVQGEL‘ I obaect to leading4 he
THE»COURf; Yés; do not answer unt11;thgj”
Attorney gets an Opportunity to- obgect. 
Q Did he glve you any 1nstruct1;ns that 1f t ‘
: went lower than -—- -

MR, WASQERVOGEL' Objected to.

THE GOURT _Objection susteined. What instr

if any; were given‘* what was said9

5

»effect that ‘he had given you a thousand dollars in additzon

for your servic;es‘P A No. I did tell him that ==~ @f~""

Q What did you say, if anything? & I told him that he ‘ i

would have given me anythlng that I wanted, and in fact I
.could have charged him %1500 instead of $260-if I wanted to.
Q Did you so state? A I didn't tell that to Mr. Vieu.

ME. WASSERVOGEL' I move to strike that oub.

THE COURTS Motion granted.

Q Vhat did you say as to that to Mr. Vieu? A I{taldzﬂr;"

Vieu that Mr. Bodin would have.given me evarything hﬁ had if I

B




'him.he ‘had given it .10 me to sell and to use the

that I wwas C to return hlm the proceeds at my co_

k3 g,

¢

CROSS EXAMINATI OF BY MR. WASSERVOGEL: -
Q Ybu have been engaged in othef buszness beside
of the profession.of theﬁlaw, have'you_not?‘A ;Hoﬁ
Q uAlsé 6onneéted with a puviicatiOn c‘a‘j.ii.foa‘dfj
"'ﬁelieve;'at one timef'A ‘Yés,!fhat-wgs;in.i916;- bw ,
-Q Soﬁetime in theimonth of Jénuary,.IQOB &6u ﬁeré
tained by the step-mother of Henry Bodln to brlng about;°
 re1ease from a sanitarlum or hcspital known as Bloomingdale~  
is that correct° A Some time in August. | |
§  August was.it? A Or September, from;septembefiioffiffii

October.

o

Q Well, in Sepfember'he>was not in there'yet, W§§ hé2, Q 

A Yes, sir.

~Q He was suffermng from a nervous breakdown, Wasn’t that
it°‘A That I don t know. The papers shqweq different, I beu,

Heve,




Q What-proceedlngs &id you brl;ffﬁy

Q, That s what T em a,sking. You brought p:

;5put ]m.m‘P A No.;u
Q Ybu were engaged to get him out of that
. that'correct?‘A - Ko. I was not retalned to get ,),u
‘f.that sanltarlum, | |
| 9 For What purpose were you retained by Mni
'step-mother of Mr. Bod1n° A I was retalned‘to have_
appointed for Mr._Bodin s estate.' They didn‘t Wan' :
at all, and 1t wa's aftar that I was retained --—{f}ﬁﬁf
- Q .When were you retalned° '
MR. MM ANUS: Let him finish. e
MR, :VJASSERVOGEL; Weit, I am asking questions.. _ff'[j;
THE.COUSI§‘ Give the defenaant every opportunityQ;;_f
MR. WASSERVOGEL: But if this man, who is 2 lauyes
’is}géing to be permitted to dlgress . .'  _1 e
| THEanTNESS: - I have not flnishedumy answer. ;:L 'f1_~lﬁ

Wanﬁ a fair'trial.

&

.-

‘ THE‘OOUBI: Disregard the remarks, Gentlemen.

Q, Go on as fully as you pl{a‘:a;‘se*?‘ A It was after I was




. that that men was not crazy;

@ When was thls that you made up yourY  
-was not crazy‘? A That was. s ome t:r.me :LIl J'une‘ -»--

“Q‘._A What-‘plart ofh,January»Was it? A 1 wn‘z;;
the 4th snd the 1o~th.'

Q You were retained sometime 111 septemberit

No, I was not retained in September. B

Q Isn"t that the date you gave me before‘? A

statement I gav,e.you before..

Mrs. Bodin sent me a letter that »fthey nhad re,cneitved;f;‘_"
Frenc:h Iine of. steamers, advzsing them of Mr. Bodin's p' dic

mert . I cculdn t leave my place home at that time, and i'l;

wes not until October that I went to the French line ana;in,-;g

quired the circumstances\. '

Q That was in October? A In Oato‘ber. Then I wrote to :

¥rs. Bodin. She requested me to come then to Yulan, wh:.ch I‘ :

.

dide _ .I"sa.w his father . a.nd,Mrs;x Boﬁm. D‘o. you .want me to go -

into details about the conversaticn?

Q, Tet me get t’his from your ch Bay :H: wa,s between the

-

THEEL ;|




'béfafle‘f
O The f1rst t1me9 A The first timea VW"
O fnd ‘then between the 4th of January 1908 andl h

January-l908 you came to the cenclus1on that he waS;n

' ,A 4th of J'anuar‘y.

Q ‘This is January'IOth° A But in between that If
seen hlm. It is not betwenn 4th eand Bth but as soen as

L2

-him and had 8 conversatlon. ,
) Q The first tlme you saw hlmawas at the 4th or the 1‘th;
A I tell you between the 4th and Bth.‘ |

Q Some day between the 4th day of January. and the Bth
you saw th1s man at the sanitarium and conversed with him and

came to the‘conciuslon that Henry Bodin-Was not crazy,,is that

right? A Tnat's rlghi absolutely right.

Qe Nevertheless, on the 7th of January, 1908 you veri-

fied a petition asking for your own appointment as hlS coms

mittee? A Yes, sir.

€ On the 2nd<onganuary, 1908; knowing that he was not
crazy” A I knew it. |
qQ You knew he was not crazy, and you applled to the Court :

for your own_appo:ntment~as his committee? A I had applied»

~"Q, Yes or no? A I had replied at the request of the




,}him bafekunto Ward’s Isl md. That is 'xzhy the French Fy §
steamersfe- that we.s the only Way to protect that man;,e
' ﬁet ge£ting hlm back into Ward's Island.v I am.nO‘exp
-Q'iNo?, but you are a lawyer. Subsequently on the
of Jehdafy, 1908 you appeared before Justlce Joseph
'berger, of the Supreme Court -- on the 23rd of Januarj{ﬂ

had yourself appointed his committee° A Yes, sir.-

Q 2lst of January, I assume” A I dldn't appear'

eounsel.appeared.
o Q And"an order was entered? A Yes, sir.
Q And here is a copy of the petltlon and the order° Ae

is p081t1vely so. I don't need to look at it, I know What was

done.A S | |

MR. WASSERVOGEL'. I offer it in evidence.

THE COURT' ~You have the fact of the w1tness 8.

admission. I do not see the. necessity of admittij‘ng,{irf,

evidence the getition; he admits that. ; i’ S
MR, WASSERVOGEL; Your Honor does not want the reaord

'burdened with these papers I take it?

THE COURT: Xo.




.“Q;*Gntthe-51st cf January, 1908, ycu'b

~.jfhere from the sanitarlum,f and you were'

x' f;Mrs..Bodin,n ls.thaivcorrect? A:“Yes;"sir4~f”‘%F

Q And on ths very same - day the petltlon there 

: ‘flled by you in the _supreme COurt was withdrawn” A X

Q@ You were alsp§paid $70 ﬂor the.s9rvices by*M

were you not at the same time? A No, sir.

Q Were you paid anythlng by her at all? A Some t me -

September.

Q And in addltlon to the $7O paid by her «-- ‘A ’

. there was not $70.

Q Wéll what was it9 Give ﬁe jour own figures9 ;A;F
y_wwas $70 she gave me to put in the bank for each of my bcy
'$10‘for each of my boys. *
. | Q@ As a present? A Yes,,sif;
Q How much did she pay you for serv1ces9 A She paid mef‘? 
"practlcally nothlng for serv1ces, but %20 That was When"
I came to Yulan in October,' | ; |
Q In addltlon to that you were paid ¢260? A v$260,'qf )
which T paid $90 to Mr. Sabine. | e
.Q For drawing up the papers asking for your anpointment, ’
‘as his committee, was' that correct? A At the reqpest of Mrs.iy




,draw1ng up the papers asking for your'”

‘ ﬂmittee, 1is that correct°

A Yes, 51r.

Q And 1t was on the SOth of January,_l be

“ebatch of papers was received from ‘the French Line‘7

Q Thss was recelved at the Brevoort ch*l:ell.‘7 A

Q Mr Nolan came up there, I believe9 A 'Yes,

Q With.Mr. Plperoux?' A;iMr.'Piperoux, Mr,‘v,

iBodin, Mrs Bodln and myself were 1n.the room. -

A I don t recollect.

Q Well the package was opened there“and the

were checked up° A Yes, 31r.

Q And the”reeeipt‘was signed which is in eviﬁéne"’

-

A Yes, sir.

Q No question at all about that? A No.

Y

Q When for the first tlme did you have ahy talk:with,Mrgei?5ﬁ 
Bodin relative to the Southern Railway stock? A That is on ff]7v;f;
the morning of February 1st. | s ‘:‘}

Q@ On the 1st of February - that was for the first time?";' é

- ) _ ‘ i

A ﬁhat'waﬁ the first time‘

PN SV O




When did.k

rybﬁ tns monéy” A February lst, B :

| 'Q Didn’t y;; ask him for 8 loan before th_t”
‘Q Sure9 A P051tive.r

Q Didn't you ask hlm for a 1oan on the day be

Q  And you asked for a thousand dollars flat" A
Q Aftqr you had recelved the $260 for your servic}:f
~ hed received this thejneight’before, and I was*hapdmng>
a reéeipf because ﬁhé receipt'was‘made oﬁt'-;itherWAy:
the bill drawn was for Mrs. Bodln., They were to 1eavequ
1st, so the settlement was made on the nlght before,fand the »
vrecelpt I had was for Mrs. Adele Bodln, and I didn't give him}
that one, but I ‘made out,anothsr one for him 1n‘my_roqmnand
gave 1t to him in theAmdrniﬁg while'We~Were at breakfaé£.>'
Q@ That is, the recelpt fcr %zsq-you cledm you gave hlm 8
receipt for that9 ‘A Yes, sir.
| G But vou recelved this certificate 6f 100 shafes of
Southern Rallway -stock from Bodin and gave no receint for

that at 2ll? A None at all.

Q You gave a receipt for monmey but nome for the vertificate?

»

-




WOTRERT ;-

TQuquw:waSVit ﬁEnﬂed~£o ypuﬁéifin{gn{°

’ v

v WlseV A In an- envelope.‘

Q Dld he take 1t out and show 1t te youe'

took 1t out - 1t was at breakfast that T a&ked h;m f;
at the table, after I had given him the recelpt. |
stalrs - he went up-stalrs, got the stock cameadowné“
-had it in his hands with an envelope and we went to. the
I’was standieg at the desk- He come right down at the
he has to pass the desk, and he dldn't hand me the steck;
He says,‘"I want to have it w1tnessed.; His 51gnatqre'f
the stockg L ‘
Q And’yOu saw the certificate before itleas han&e&'teﬁfeﬁ
in the envelOpe° A Yes, sir. |
Q Did you hdve the envelope in your hand at the time the >
certlficate was in the hand of Bodin? A No; s1r,» |
Q You took it away with you? A I took it away.
Q‘{And did.you go to Halle & Stieglitz the‘vefy sameeday?f:”'
A That I can't recell,'if I wené'thet morniﬁg which was Sat= :
urday ﬁorning,~or if T went on Monday morning.: | |
Q  You, had told Bodin, I believe that you needed'tﬁié
‘“money:-— that you had soge debfs'tﬁat you wanted.to meet: is‘e

that it? A Yes.

¢ Had you been speculating at that time? .4 Ho.-




Q When you looked at that certlficate of
gtstock 1h the offlce of Halle & Stleglitz, as I
then for the flrst tlme you discovared there was alfo

‘envelope a. certlficate of the Bay State Gas stock9 A

Q. Were you surpr1sed° A Well, ves, naturally._ ; °

o You daid net expect to see that in there? A .No%;]-‘,

Q That was also one certificate, Was,it.néf?‘AkA

Q And this certificate of the ‘Souther-n'Railwas’r%'é't::b‘zck
and the certlflcate of the Bay State Gas stock were the ‘ot
.stocks that you received? A Yes, sir. | | ‘

Q The only oapers you received, I should say9 A Ybs

Q And you received from Halle & Stleglitz the sum.af

&1037 50, 1ess their comm1551on, amountlng to $10259 A YVS,

Q@ And when vou found out that thefe was iﬁ this‘enﬁ%ﬁbﬁé

the certificate of the Bay State Gas, did you immediately
send it to Bodin?vA No, I did not, because .I was on my_wdyj"f‘
héme. |
0 Well, when you cot home d1d you mall 1t to Bodin and s&xi
"Hbre when I arrived at my broker's offlce I found that you
by mlstaLe placed this certificate of the Bay State Gas in '
A

.there; you may have it, I dpn't want it;" did you dn‘that?

A I did not.




is no dlspute about that. .v e
THE WITNESS'. So are vou, szr;;i  5
MR. WASSERVOGEL': But I am not On’trléle”
Q When did ycu go to Eup0pe° A I Went on the
days after I had got the money .for that ock. ,
’Q When did wvou return from Egrope? A,'Onjthé,éﬁ

Q 19082 A  Yes, one month.

said you had wrltten a letter to Bodln notifylng hlmf;\,w

 ‘sa1e of the Southern Rallway stock° A Yes, sir.

‘Q I want you to search your mewory and tell us mdre
ticularlyjlf you can when that wa.s that youzwroté‘that
A The reason I am not clear about wrztlng that 1etter before‘
I vnnt or after I went was for this rﬂason. I was nnt sure -;}gd

I had ‘made up my mind that T could not go on this case that

I did not want to leave debts unpaid that I had, in case some-1 fI:i

thing happened to me ; and when Mr. Bodin made this offer of

doing anything for me, of course the inducement to go to Eurqpe:_"

was great. I asked nim for the loan of a- thousand dollars.; "
.9 Not to go to Europe° ﬁ Not to go to Europe, no. To

‘pay off. these debts. This was on a Tuésday that I got the




,-that 13 why - I used to travel w1th a h

Q, To Europev‘ A No, I used to travelwith_ﬁ,
? and down from,home, and I didn't have that Bay st
lme at the tlme, because I had ev1dent1y put it in.mL
where. I found 1t probably about seven months ofter or-
months afterkAat the botEpm of my bag. vIn racﬁ,fI Ldstftbé
foﬁt tiﬁes,r- four different fimes I misléid that_st§§35
 is Eincéva-- | '. ” “ _‘
Q When ?or the first. tlme dld you.notlfy Bodln of;;
dlscovery by you of the Bay State Gas stock in the en
A I am not clear if T notified him before I sailed, or- iA
diately after I got back but 1 ‘know it was one of those't m
Q You wrote,hlm a letter after yourzarrival fTbm Eu.
did.yo; n;t,‘énd'thié is the lettér? A Yes,,si?.
VR, WASSERVOGEL? I ‘offer it in evidence.

-«

'MR McMANUS' No objection.
‘T T . :
(Regeived in evidence and marked People's Exﬁibit 5,);‘§\
(Letter, People s Exhlblt 5 now read to the - Jury by
Mr. Wasservogel.) e
Q Whaf rgqueéts,are referred to in that'leﬁter?;“A ‘I‘féi& , ¥
_you severai timés‘thgt he had writtéh me for eggsvgﬁd thingSz' ‘

like that. Now, I hope you have the lgtter.




e

?f?.gfﬁf‘at'dla you do’ w1th theflé 
‘Where is that9 A I haven*t kept one;lett
’i transact1on.  ' \ | ,
| Q Where 1s a copy of the letter tnat yau SayvyOu se
to him, notifying him of the Sale of this stock° Aﬁ
‘>~ know. | . | | \“
| Q You kept a‘copy of thlS letter, didnff-ybg? Aif
} ﬁecause 1 wrote that and I was angry - I~had 8 ;igh$.
that‘popy. |
»Q'fYou‘oninyeep copieé'of 1e£ters'when yqﬁ éfé*»
A, Yes, when’I am diséuétéd>with péople 80 i:Cén’b3 ;
read agaln what I-said to them. | |
q And that is the only time? A That is about the
time, with such people, ves.
Q But not when vou sell property belonging to -~~A?;it'
peg your,pardon. I dldn t sell any property belonging to thsmn~

it was mine.

q ALl right I won't argue with you? A You are dotmg .

the %rguing.
8, There was nothing said in thls 1etter of April 20th,

»1908 about stock, was there? The letter: that ynu sent to Bodin?

R it kAT SRR g




3 ,MRW\PW\:%N»‘W&M 5 CRAR

Q Soﬂlt wﬁs not in 8 1etter that youiwr ,
your return from Europe that you referred to.the
\stock9 A What9

Q It must have been before you left for ‘_‘!_i}u:t"cnpe‘?_i-.f:'?i
don't know. I told you What I do know. I am‘nqt,gﬁi’%

Q All righﬂ.' There'was nq.rec¢1p£ given;:as &pﬁ?ff
'befcre, to Bodin at\the time wheﬁlthe;étock was delivgréh
you?.A No, sif. | -

Q And the first receipt which you gave was this4rec§
‘which is offered in evidence as People s Exhibit 3, - is
correct9 A Yés, sir. | |

A4Q And on that day you knew you dld not have this stuc ‘

, your possess1on9 A P051t1ve.

Q. Yéu_knew that Very well? A So did he.

0 You claim. you had'notified'him of that long before?

A Yes, sir,
iQV On FebruarY'Sfd: 1909; when you'Say."I prcﬁige to
return thiststock before Juné 1st, 1909"; thaf statement“wéﬁ
untrue? A’,Yés,.sir, - not the return'because'l had'it imfmindl}ﬁf 
about returning him -- giv1ng ‘him this money. :
Q You said nothing about returnzng money in the receipt
did you? A No, but that is what I had in mind, and 80 diﬁ‘hs';

v




Vi:fiﬁnb7 civen simply for his father 8 feelif
olf man._

) ;t was only then to quieten the oldﬂ

© the idea? A Absolutely mght. )

Q That was your only reason° A That is thn on
Q The only reason youvhad:for giving this»réce;“
‘ gnly"nénson,_yes.l | a ‘
Q Was~£o pacify the oid.man,'as itNWere? ‘A. Nétnie
‘him, but if he were worried I wanted to‘vlve such a recen;
as would please Mr. Bodin -- as he thought would satisfy<
| Q You had no intentlon at that time tO‘erurn,th18  toe
'vto-nim? A Absdlutely none . S
8 Absolutely none? A Not for almlnute. et
;Q Not for a minute% A AbSolutély. Why should I Want
| to return ite. l |
Q Why dldn't you 51mp1y give a. recelpt received from
' Henry Bodln, loan of 100 shares of Southern Rallway Common,
.  ‘without saying, "which I promise to return on June 1st, 1909"?
lA If I had been treating with a stranger no doubt he would |
" ‘have gotten a receipt like that, but out of considerationnand
being a distant relative I thought probably I was more care-if.”
~ less than I would be w1th‘a stranger. He got that from»me on

®

sympathyi




iter,of which you kept a cOpy” A No. Q»-

q ’Uou were very careful on that occasmon° jﬁfi

- MR. MC MANUS’ What is the ‘date Of that”

MR. WASSERVOGDL' March 12th 1909. K
Q And in that 1etter you say "When you asked of a
: ceipt for the loan of 100 shares of Southern Railway st

Lmay have probably givalyou cause to say I was an actor,¥

gave it to you and do not now repudiate it." - A Right,

don't repudiate it now at this minute either..

'Q How do yOuvfeconcile thé two statements'thét.yoﬁfh
made héfe;upOn thisvwitness stand?‘A f havenft made'tw&]g
menté.- | | |
MR;'McMANUs{ Objected to.

' Q You say in the first place that this receipt dated

TPebruary 1st, 1909, People's Exhibit 3 was given simply as a"

blind, to deceive this man s»father? A Do not put it this
way w1tnout -

MR. MCMANUS‘ Objected to on the ground‘it,is a2 mis=

‘leading.statementyof fact.

THE COURT;‘ Objection sustained;~‘
0, You say that you gave thls man Bodin the receipt, :
?eople *s Exhibit 2 in order to qulet the o0l1d man, is that right?
A ~'-Y'esQ .

Q That you had no intention to pay or deiiﬁer tﬁié.fioﬁk

¥




BUNARNTL ;-

_,gathat‘receipt‘_ i”ﬁb'hd%fﬁewﬁgﬁgfﬁ}
Q All rlght.n.Ybu.aékea-fOr.avthgaeQ"
;‘Wvdld you not? A Yes, sir. I éﬁkéd~fdr;af%hoﬁéenﬁ5

Q. Ybu dldn't ask for stock to be turned into

%

()

'Q{ YOu wanted money, you had to have money9 A I‘
“have to have it no.
Q Well, you had to meet some debts and had to- ha

CUA I wanted to go to Europe and if I could get the menf

pay my debts before I went then I could go to Europe.v
Q This money was not to be used for your trlp to go.
.Eurepe?_A 'Not at all. | -
| .Q You wented a thoUsend ddllars?-A | |
-MR;,MdMANUS;‘ ,I.oeject.to the side cOmments» |
MR. WASSERVOGEL; if I .ha've made a side commént I

s
K}

. want to know 1t rlght nowe

THE COURT: Do not do that, Gentlemen, go along

quietly.
Q At the time when the package was opened in the Bren{{lw

_voort Hotel =-- the package received from the French Line -

'there‘were a number~0f bank_bookS’received by«Bodin, wereﬁi

b S

there not? A Yes, sir.




Q There Was a bankbook of the[1 
tian; 54375 there was & bankbaok of the

Bgnk, No 1'7 '7’76 bankbook of the Seamen's Bank f_of'

: 519,39213nd 454,894;‘ and - also a-bankbook.ﬂo. 253
: :Union Dime savingé Bank and another bank book of th,

politan Savings Bank 82, 295 vou knew that he'had

is-notvmentiOned in this receipt. and you went to fhe]
bank w1th hdm at the tlme he drew the fzve hnndred d 
Oh yes.

Q Oh, yes9 A Yes, sir.

Q Did you now anybody by the name of Alice G. Spaner”

A Yes, sir. |
- Q She was a client of yours at one fime;‘wasn't?sha?_f}‘
'AL Yes, sir.‘ ” P |
| Q In the year 1907 you received frOm her, dld Yyou not
the sumvof $1450 with which to purchase some lots in Oche
- Park? A No? sir.
| Q Ybuvreéeived “Soﬁe monewarom.yer“for'fhax pnrpose,;aidf

you?




7-quest10n does not warrant you 1n af‘

ilnference against this defendant. T

.has the right to- questlon a defendant oh the}

- any vicicus, criminal -or immoral act QOmmitted

the answer be given in the affirmative to a que.

is matter which may be considered by the Jury.ni,

in the nagltuve you have absolutely no rzght to
unfavora_ble. -inference. Have I ‘the assuranceurofi
every member of the Jury that they w111 obey the?
'1nstruct10ns in that regard? |
’(Affirmative nods by the memﬁers of thepjgry¢);~ﬁ
ﬂ-.A Yes, sir. | | T

How much? A $450.

But you did not invest the money for thai purpose, didllwﬁ

Yes, sir.
At that time?- A At that time.

You bought & lot in Ozone Park for that woman? A That

is what T answered you, yes.4

.

Q Did you deliver a deed? A No, sir.,

Q Where is. the ﬁeed?

MR, McMﬁHUS‘ I abject to this %hreataning an&

*
»*




i L LIPS

g-.iffﬂbt déllver§d° Wés 1t é;ef e
 IfDo you know anybody by the namefdﬁ;f
}sir.-
‘She-%ﬁs a;é;ient'of-youré?vA'Aﬁb,‘s;f;¢  fM

She was not9 A No, sir.

Q Did you at one’ time receive from her $2, 000

purpose of investing the same in the Co;aqueﬂlron'Wbr{‘

No, sir.

Q - Did yoﬁ.receive any amoﬁﬁt of'ﬁoney‘ffomdh§f £6;:1
 pufpose? A; No,_sir. | | el

Q Sure of-that? A Positive.

Q Did you receéive the money for that purpose frnﬁv
Astp, I got it from her brother.. | |

Q Oh,.from her brother. Pardon me. -Tofb§ ihve§£ééi&ﬁ¢,
~thé‘Cocaqﬁe Iron Works? A No.- -

T% For what purpose?' A It was given to me persanaily
by the brother és.a loan? - o : "“f”f?iw.ym‘
| VQ As‘g,loan? A Yés; we were childhood's i.’x':i.end..;'fs‘,}"nv’rg';,t'g(e;~
weaned fdgether. | | |

Q Well we are not interested in that.

THE COUBT No, I shall alIOW‘him to_proceed.

A (Witness continuing) And the very dey He died I was with him,

¢




,kind of a receipt from me for any“money that heﬁ

Q He. refused to take a recezpt? A Yés¢ |

q As a loan? A Why, we Would 1oan money w1th’
© My money was hls money, his money was mine‘

Q Wella at that tlme you gave Miss Belling 8 rec

which thzs 1s a copyy did you not9 'Look“at it? 'VA'QY

R RIARE

MR. WASSERVOGEL° I offer that in evidence.
m . MMANES: No objections
(Received in evidence and. marked People 8 E 

(People! s Exhibit 6 now read to the jury hy'Mr.f;

e

Wasservogel.) ,
THE COURT: While comnsel consents, how isfth3£7 7v77

material?

’

MR. WASSERVOGFL’ Cross examinatlon.

*

THE.COURT: I will only allow thls in on consent._v»,

-

MR, McNANUS I dig consents

THE.GOURT: You have to bring thls w;thin tha Freeman-

, case.
MR. WASSERVOGEL: I am strictly‘within.the ‘Preeman -

case, with vhich 1 am very familiart




- _more than mistaken.

N\

'1ufffmitted any vicious, crlminal or" 1mmoral':

“‘_aamts i, =

.MR. McMANﬁS: FThat-is_thelreéson‘ijqaﬁé\

VAzntroduction of that paper._

THE COURT‘

That is how I understand the Freen

casé to regd.\-No atmosphere must b? created. This man

is to be convicted, ,ii_‘at.‘ ell, if he is ,guii:ecy,

the specxfic charge 1a1d in the 1ndlctment.

MR WASSERVOGEL' The state asks for no more.

Q Did you in the month ‘of March 1910 have a co

‘tion with a man named Julius C. Briseau?' A, Xés,ﬂsiﬁg;gjg

q Whefe.was that -- Fulﬁon“street-or FUlﬁpn‘ﬁafkéf? f
A Barclay street somewhere. | L 8
") Isn't 1t & fact that you told Mr. Briseau that thls
certlficate of stock had been given to you by Bodin as a. gift?;@ ;
A No, ‘that is what he stated. |
Q And I suppose Mr. Vieu is also mistaken whén he saya]"

that you told him thls was given to you as a gift? A ‘Bbgis‘;:“

0 You were at one time a member of the State Leglslature 

from Qgeens County, were you not? A Yés, sir.

§ And you served during the'terms n£'1894;anﬂ i895?



,'River Ice billo A You know~better than ‘"

MRt McMANUS‘ - Obaected to.

MR, WASSERVOGEL" I obgect to] that andfj
QanSWer' e |
MR« McMANUS' ;objecta@m~wi£hdraW£;.
' THE COURT:' hé may answer the question.
QA I-Wanp an answer t¢ that, A rNoi'andjyou 
than thatm  | | |

MR. WASSERVOGEL:' I object to that. This man,h
& lewyerg has no right to answer that wayq'
THE OOURT' Answer the questlon. And- the Dis‘ricﬁb‘

Attorney is boumd by the witness's answer, Gentlemen-t f

. MB. WASSERVOGEL: I appreciate.lta

TEE COURT: The remarks afe unnecessary; The remafkél}{~j

of the District Attorney should.be'entirely"aisregardéa;byf;f;

- you ‘and given no weight or consideratlcn whatsoevera

'@ Isn't it a fect that you resigned asdgfmember of the
Legislatureﬂduring your last term?_A Why, no. -

'@ You are sure of that? A Sure. about it..




o jA_ Acqultteﬁ w1th0ut g01ng on the stand.

Q And acquitted by the 3ury9 ﬁ Acquitted by513

lﬁflnsisted on a trial. They were hanging it off.- kka

Q And the records, and which is the statute, sh”W:‘

- the expenses of that trial were'afterWards allowed byvthe*
{». Legislature” A Yes, sir, the laws of 1907, and I wentﬁ
to the Legislature two years after - three years: after, ’L
I was elected frOm the same distrlct‘ |
Q From the same district from.whlch yeu were a,memb}
”during ‘the year in Wthh this charge was made? A Yes, sir
Q Will you tell us just what the situation- Was With
respect to the question of the appointment of a committee ’

'the complalnant in December and January, 1907 and 19087
_‘A I have tried to avoid going into the details of a family .

,affair now I regret that I have got to do it, and I do it un—
WllllﬂQlYt

Q When I went down after getiihg~—-- : e L ;¥,:I

,vMR.»WASSERVOGEL: Is this re-direct?

MR, MCMANUS: It relates to the matter of. the
circumstances‘surrounding the application for ane‘the
apﬁoinfment of the committee as brought up by Mr. Wasserv""

- yogel.



" "":d,a.‘a not 'want him they dld 1

gentleman, While h:.s age wa.s eight

”:.Aman, he dmdn't want him areund the place Qu

_;come around the place he would shoat himw.he w,‘

 -that was hlS statement. ‘And my oous1n, MTs;;B;

father some years before, or perhaps three oryﬁ.>
q Come right down to the de'bails of this, gy
~;them thls, that it was up to them, 1f they dién't f

with- him, why the Compagnie Generale Transatlantiguel

"\'would not ‘bother with him. This was after receiving L

| ’December 12th or December 14th - they had received at fulen
letter from the Generale Transatlantique Company. After for»_
warding'it to{me, -~ znd I believe in that letter ~~r

MR, WASSERVOGE L . May we-have that letter?

THE WITNESS: ~ Yes, I will give you tha letter (pro-,,f?,

| ducing a paper)ﬁ -

@ Let us have the letter" A That (indicating paper
produced is from the Generale Transatlantiqne OQmpany to
Mr, Bodin, and which.was sent to me by‘Mrs. Boﬁin'»-

A December 12th, 1907 .




(Letter Defendant s Exhlblﬁ G naw rea’_

Q FolloWing the recelnt of that 1etter by b

,dov A I vent down to Yulan, and I told them that t

That the'only WayHI co

to do something for the son..

was the appointment of a committee. I wanted her toy{

The father then dldn't went to allow her %o

‘committee.

Then I told Mrs. Bodin that I would: ;*“'“

as'a,Committee.

He refused'to act, he dldn't want to act.ff;

an uncle .

»back to Yulan "and I told them that they ought to do s¢

: that the man would be turned out and would be sent to ths

Manhattan State Hospitals

@ That is a public imstitution? A That is a public in-

' stitution.

A Then they asked me if I

O Then what fellowed that”

would not act._

Q And was it at their request that yOu acted9 A It Wasl

. at their request that I acted.

I told them‘I didn't want to

go, and that was as much what prompted me to go to the see

‘the man as anything else. I had never seen the‘mén‘ét\all, o i

That - 1etter indicated that hs

~ far as kﬁowing what he ﬁas.

I knew th&t if a

‘had mcney and shares and everything else.

committee was appointed, no matter who. it was, he ﬁaﬁquney-'



URRAREE;

to Bloomlngdale and I'saw the

B THm COURT'

Q You ‘mean physically - hig mental conditlén?tgA
81r, and I went to Bloomlngdale and when T saw the"
up my mlnd ‘he was not crazy, but at the same tlme the D
ceedlngs started I dldn't know what the parents Would
‘and I kept the proceedings on unt11 flnally I got Mrs.,ﬁﬁ
to come to New York on February 15th. o
. BY MR MOMANUS‘
Q January 15th9 A January 15th. She even élgned én 
A‘affldavit to ‘my petltlon, to my aff1dav1t, and I asked her} he
- the next day to please come up with me and'see Henry Bodin;
iShe came up with me. I talked to her to take him, Sha fin 1]
‘;asked mé to go back to Yulan, which I diqd, 'aﬁd I saw‘thexolatﬁ
man and they finally consented to take Mr. Bodln, and on the ‘

29th =~ or 1n the meantlme I had gone to Albany, I had seen

some frlends there in the Lunacy Commission's office, and
asked them what proceedlngs I could take to get him out. fI 5’
had wrltten 21s6 to Samuel Lyon, and he had tqld,me theylwere  
going to begin proceédings.’ That Was for the- appointment of .7wil‘fﬁ
the Committee and that was one of the levers thaﬁ I'used'¢d7fﬁé :
Tather and mother, saying "You are going to have some stranger~ ".
»appointed, you don't know what will become of him. ’ and so

forthe.




"‘kA Yes; Sir. AR

Q And 1t was in the early part of Jan

"the 4th of January and ths IOth.cf January,cthac

.vthe sanitarium,' that ‘is_ correct isn't it? A

~ andtthe Bth, the flrst tlme. '

q And it was then that you found out the man ﬁ

,‘A That was the tlme I gudged myself he was nct craéy

Q And it was ,on the 7th of January that your pw.

vfcr the appOintment of ycurself‘as-hls comm;ttee_

& It may probably be then. | | | | |

c_Q Amd.%he order of Jﬁdge Newcergeb.was maﬁetqﬁ;cﬁa 1%

Tenuary? A »Yes, sir.

Q And %he proceedings were not withdrawn until the 3lst 0.

s ¢

§ v

'January, the day you came to New York is that 509 A Yes,sir. f:f_fj

BY MR MtMANUS'

Q. Why was it ‘the petition was presentedkon the 2lst,’ ;75  ﬂ

i follow1ng your vzszt to him in Bloomingdale? A Tha declslon
. had not been made yet with the old gentleman.. I didn*t go r "
right to Yuian, because i wanted to ca%?y»my proceedings by-
| Mr. Sabine -~ to carry the proceedings on until I was sure that

the man - was out and not have him thrown out and thrawn to tha




‘_’the Asylunﬁ 'A Yes, 51r."'
- ":BY MB. WASSERVOGEL‘ ;'

Q Just a questlon that I overlooked., This i

County and acquitted° A Yes, sir.

trial -- a man named John'N. Best and yqprself?iA\,Nq,,

Q Geofge N. Best was indicted on the same.chargegi

»

= he° A No, 51r, he was the complainant in the case.

_he had glven $3, 000 to a man introduced to him as Eugene F. f

Vacheron, and not to me. | |

Q On the trial he refused to identify yOI;. as the man?
A He idenfifiéd a man,with Whiskers, ﬁho Waska m;ﬁ thaﬁvmd8~
R
| ' Q ;Wé;l, yquunevef wdrefa beard; is fhat tﬁe idea? A I
A héver-wore a beard;‘ o | |
BY MR. McMANUS

Q I have knorn you for about twenty years, have I not? A

I‘guess 50 . e .‘ ; o ) '. T;#A‘l

MR. MFMAEUS: I will'sa¥ that he never wore a beard

+

in the years that I have known him.

*
+




‘J‘USTIN ;.-:Y;‘PEUQ,UET,;@;‘

”'f'wf the defendant belng duly swonn,‘
mamm Exmmwxou BY UR. McMANUS" Ee
Q What 13 your business° A I am Ghlef Cq’ v ?5
at the Fifth Avenue Restaurant., |
‘Q At present9 A At present.
Q <How ‘long have you been thereé A Fiﬁe monﬂhé;it?;ﬁ
- Q Before that ‘what was vour employment¢ A At the
, Brevoort Flfth~avenue and Elghth street. N
Q . How many years have you been at the Hbtel Brevoort?v
A Tifteen years. | |
' In what q.ggacity?i A Chief Clerk.
Q Do vybu kriow Mr. Vachs;fon? A Yes.* |
q bo you know Mr. Bodin?.'A " Yes, sir, I do'knqwnqﬁ him;¥ 
yes, sir, I do. . | | ;
Q Do you remember seeing him in the hotel in the month
:of February, or the end of January,_lQOS? A I can‘t recall
what month, but ---
Q You remember seeing him there on. the occasion.of his
,coming to the desk with any paper° A Yes, gir.
Q Will you look at this paper and say if you ever saw this
ﬁaper before which I hand you?‘ (Dafen@gpt!s"Exhibit 4) A~'

»

Yes, sir, that is my sighature.




”5f°w1tness his 81gnature. I signed my~name, wh1_ ,.“

,'51gnature° A Bﬁs name was on the paper.\

Q Had you been in the hablt of szgning stock cef i
'-A»rNo, 51r} thgt was the first time in my'life.
| Q And &oﬁ'femembéf‘it beé;use ofﬁthat'ciréﬁmstéﬁdéﬁa
.  Not doing ‘such things as that I recaJl that perfectly well;ﬂ.
| Q And he was present at the t1me° A_”Mr..Boﬁln,anqjmr'
,Vacheron were present'at the time. | B
| Q MNr. Bodln made the request of you to witness hls éign&.

- tuﬁ&%=A Yés, sir.

'CROSS EXAMINATION BY MR. WASSERVOGEL:

Q You are no longer employed at the BreﬁoofﬁAHotEI?'

A Not just now, no, sir.

Q Were you discharged? A Discharged? No, sir; I

went away of'my own accord.
Q wvou were very friendly with Mr. Vacheron, were you

" not? A No, sirj that is the rules of the hduée,'nbt to be
friendly, not to be too friendly with any of the guests == simplyi’ ‘

' treat them as guests.

Q You knew him quite well? A I kmew him.as a guest of the




’affali;; I went back to my work that I was d01ng.' ~ 
recall‘just doing about that, but I ment'baek:tOumny' K

- Q You don't recall whether they were. there a loméf'r a
short tlme° A That I can' t say.
| Q All you know is that your name appears uéon this;u
‘paper, ad because your name appears upon thls paper vou tak“
1t for granted that Mr . Bodin must. have handed it to you ﬁo
51gn?.A. No, no; -Mr. Bodin cdlled me from outside and aSked
me tO‘withéss his signature, which I did, in front of Mr.

Vacheron.

qQ Mfi Bodin did notvsigﬁ it in YOurdpresenqe?'A He
didin§£ sign it in my ﬁresence, no, Sir. >;

Q His name wasponhit when'it“%as bfoughi toiyou to.be
signed? A ‘YES; when'he'askgd mé to‘sigp‘it.

'Q Of course Mr, Vaéheron never asked‘you to sign.this?‘

A No, sir, he did not -~ Mr.thdin personaily himaélf‘

IR, MeMANUS: Defendant rests.




'7‘ of the defendant untll the case is formalwyﬂ

‘you;J'Beceas tillﬁfive minutes aften*twc;v_ 

After Recess, Trial Resum

Cas e

- MR. McMANUS: If the Court pleases, I ask your

Honor to take awsy from the gury the conslderatlon of~‘:7

—

first count in the indictment charging the,commonglaw;ﬁf;

larceny; upon the ground that tlere has beenién‘ahSQQ?A;

pa

lute faiiure to prbve'the cdmmiSéion:Qf'cﬁmmonlawflarﬁény
.THE COURT; Any obaection? | |
" MR. WASSERVOGEL: The People will be satisfied to go
to #he‘jury on the second count, and that the first COunt:
be.wi%hdrawn; except in so far as its alleéations are
neceséary fo support'thé'Second count. |
THE COURT' Yes, motion granted.-
¥R. McMANUS' As to the second count, I move thaﬁ
»you direct the jury to acquit the defendant on the ground'
that there has been a failure to prove the gl;egations
Vcohtaiﬁed in that count‘of the indictment.  The defendant
is charged in the second<count &ith,misappropriatihg;fifsﬁ“

100 shares of stock of the value of $1037.50; and;




“;that the defendant had an’ absolute rlght to

f‘-}stock" there¢ore, he cannot be gullty of mis 

. ;that whlch he had a rlght to dlspose ofu

wa, upen the questlon as to the mlSapprdpfia
the sum=of $ﬁéﬁﬁy~three'hundred odd dellars, there
‘a partlcle of proof from one end - of the case to tht
that he ever‘recelved the sum of $2300. And I take‘itwwi}f
under thérFitzgerald case,-195 NerYOTK' that the necés;
for proving the physical custody of the money,'where'he

is charged w1th misapprOpriatlon, must be established.

The Court of Appeals said: "The record presents only one

'tseriéus Quesfionrin this respect. That relates to the |
necessity bf-the actual épbrOpriation of_the monéy as |
_anfelement,of thercrime charged, invaddition to'an‘inteht 
to appfopriate it to’the defendaﬁt’s}own dse." Thsre‘
'isn't, as I séy, any intent to prove any contention as
far as the record goeé, that the defendant ever 'feceivéd
%2300."‘And, again, it comes down to that narrbw,vieWH
'point-that IApfesented'to'your Honor yesterday,Anaméi&,_:-' "
.that all that this Cdse presents is a queétion of bread&’
of instrué%ions. ‘In other words, the anthprlties Whldh I

haﬁe submitted to your Honor support that contention.

vSuppbse this man was a stockbroker in Wall Street, instead

o vu\



"ready to pay in ths event that the complainant waS;ri
to gccept the ‘amount, as is proved here.
the complainant, as is the case here, had refﬁséﬁ £

the amouﬁt.' Would he in any aSpect of the case. have &

and 1ikewise'in thls case the same situation:is presenﬁed
precisely. There was a breach of 1nstructions and nothing

more, = assuming the complainant's story to be true.,'

' I'submi%&:?@ur"HOnor, that the degﬁffant is. entltled to a

direction of acqﬁittal.
THE COURT; ‘I shall deny your motion and submit- tbis
'case to the jury for them to pass upon whether ér notqthe
defendant appropriaied any money belonging to the com—
| plaining witness he did so with a criminal_and corrupt

~intent which the Jury must find from,the evidence beyondg‘

a reason&ble.doubt.




.- (Counsel now close tofthg jury@§-f7 

\A‘(The Cdur@;now charges‘the juryc)
(The jury now retires andfdpon itsTretu?ﬁ3féhd
a verdict of guilty of grand larceny in the firstg;
. as charged in the second count of the indictment, réédﬁr;;

‘ménding'thé defendant to thehmercyFof‘the Court.)

MR. McMANUS: I ask your Honor to remand thé_de§

fendant till Friday for motions.
TEE COURT: Motion granted. I will make it Tuesday
hext.<

‘ (MarchASth in_Part Wf Mr. Kimbgll to investigate.}f g
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