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What year? A 19084, 

e month Sanuary • 1908, I believe; were 

t.tid Bloomingdale Insane Asylum? A SanitorivA• 

Q,

 

How. long had.. you been there? A About three months 

On the 29th of Xanuary, 1908 did ou see t 

03,t? ,A y 

Where: 04 came up with 

They .came up to the sanitoriuni? - A Y 

And, saw you there? A Yes; sir:, 

Did u .see .the sanitorium on .that da 

Vacheron once before/ about two weeks before*: 

n, -the sanitorium? A Yes, 

' At any rate on the 29th of Zahqary-1908,. you 

sanitorium to the City? A Yes, si.r. 

CI And. you were accompanied. b 



Where is that? •A Fifth, avenue and 8th .street. 

Is that • iii-the County of lifew. York? 

-:•What-.• did you do next'? A I went down town 'to dr 

Where did you 'draw this money 

axing s 

Q How much did you draw? A $500 

Was a 'receipt given to you at that time f 

Q Were you a any time in the employ of the Gmpoie'Géner 

ale Transatlantique Steamship Line? A ,Yes, 

Q, In what capacity were you employed by that line? A In 

various ca.pacitiess .commencing on the pier* which was then Pier 

42, and. finally as cashier. I .was five years in, different posio. 

tions there and fourteen years as cashier. 



IMOD 
-,...10000r.C10,10144!1, 

Did you at any time  in the presence of this defendant 

'see any persons connected with the Yrench Steamship Lille- which. 

you speak of? A (No answer 

Did any one from the Prench Steams ne cafl..on. 

you  at the hotel BreVoott when Vetcheron was Present? A Yes sin 

What day was that? A That _ was on the 31st of 7anuary, 

1908. 

Q, On that day who called? A Mr. Piperoux, who was 

formerly my chief of service. 

Never mind that Be was connected with the Frenc 

Steamship Line? A Yes, 

Q, Was he accompanied by e lawyer named Nolan? A Y 

else e agent of the -Company.. 

d the .br• 

• 

nk,anYthing With theta? 

liffeMANUCS: There is no dispute about i 2 make , 

.an offer -of .pro.of and 1 submit' I have a right to do so. 

I •think I can .expedite. Matters, by sugeeting matters 

•that we. will, concede: that the Prench Line proakeed.•an deliverel 

t this mai. in the presence of defendant, any paPers that 

they say were produced and. deliirered there the comi;, 

lainetnt. 

.-WASSERVOGEL: Theta is no queition etbout that, but 

I Want him to say it of his own words. 

Q -This package was delivered to you in the Presence of the 

defendant? A Yes, sir.. 

-11111111-



Were tie contents of the,..pae agd chBoiceit up by anYboOl 

m me but be was alongside of me and: helped. •che'0., 

you .then sign a receipt for the contents of the 

package?:e. 

• Q Is this:y04r signature to the receipt?. k.. Yes, 

Q Is this the signature of Mr.  Vacheton.:i signed 

witn.ss? es.. .sir. 

ASSEVOCIElt:.; .The, receipt is  -of ered in evidence. 

.UR. 1.101ANITS.2., ob.jection,. ai. we consent that the  

•:c.o bebisubstd.tuted. 

Copy .redeivek-in:.elridenCe..and. 'marked. People's: 

Exhibjt ) 

Bc).';‘.t1..ont of EXhi.13.1A..1..new •read •.tO,. the.: .419:..b•: 

.-,.W4Biser*Ogel •). 

911 any time on the 31sf, of january;' :19.08  :di:d:yoUhaVe.... 

as talk with the defendant regarding these certificates, of • stock?'' 

Ye s , sir. 

Q What, it anything, was said? A Well:, on that day 

Vacheron spoke to me about those 'stocks • Ile said. "You are 

going up in the country and you will not .be , able to see the 

fluctuations of the market, mi. cannot watch the market. 

So he says, You had. better leave me those stocks to sell for 

• you", and I told. him, I said, "I don't care to'sell 'them now, 

because I paid. $2100. The market was then about between 10 

OHM 

2-* 



and 11 or 12 forget which and he says, "But never mind, 

u won t:be able to see how the market goes, and it might go 

up While you are there, and 'I can take advantage of it and 0011 

t for you". So I said "Well; they. stand in my name; 

will let you have it, it doesn't make any difference so 

t him have it. 

Q, • Did he /give you a receipt for it at that time?- A No, 

sir, I told him then, I said, "You sell this stock at 23 because 

I want to make something on it. 

BY TEE COUR • 

Q, Did. you tell him to sell it .at 23? • A At 23 yes, sir. 

BY MR: WASSERVOGEL:. 

(10 Which stock dia you tell him to 

Railway stock* 

Q Is that the stock which you had, tol4. him your bought at. 

,21. 

Q What did you tell-him he was to sell. the Ba 

at? A At 3* 

.

 

R. MoMANUS: I .object to that as, leading* 

Q, Tell ,all that you said? A I gave him both stocks a 

once, this stock 'and. the lay State Gas that I..had, and told 

him to sell that, at 3.' 

Q. Which at 3? A The Bay State. 

Q. And do you recognize the certificate which I now hand 

21? 

sell at 23? .A.‘ Southern 

you, of Southern Railway ato k?, A Tea, 

State G s 

UMW 



'Ighat date was that?. A .2.,e7J;tr:uar3r'..lst, 1908. 

BY wAssETuroGET,t 

-after yo ti gave 'these  Certificates to the des. 

:Ife.ndant  you went 'bec14 to Sullivan County? A Yes Sir. 

Did you hear from the: 'defendant SAY time while you 

were 4. there? A: Several. times.. 

Mean about this stock? A Not that year. 

Y, Tilt COURT: 

That is in 1908? - A 1908. 

WASSERVOGEL: 

Q, Did you at any time.. in the year 1908. call on 'VI 

eight :or: ten days in town. 

q Did you have a talk with the  defendant at that time? 

Q, Where was this? 



was that? 

.W.ASSpi.VOGEL: 3uly, 1908. • 

(Witness continuing) And.; that it was all right e you. 

return it but he had. Tni slaid 

was buying an ,automobile at the time 

the City I must say I had writte 

t the conversation.. Did you, see 

that ye ari 

Did you see him any time in the year 1909? A 

That month?  k  came, down on the 21st of. Tanuary. 

.Q, But when did .you see the defendant? .A I think it was tmo 

three days after I saw him, shortly after my arrival. 

• Q; Did you have a talk with him then? A Ye8, sir. 

Q, Waat was • said? A Well, I Asked him about my dock 

am, and. still always the same story, that he had mislaid. 



substance our stock wija 

all right :cannot 'fin . , 

I have  left it borne, or left it in the office downtown, bwt 1 

will get it for .you before f i'aric 

matters relating to the firm 

Q, Just confine: yourself to the stock. • Did you sae him 

again during this Visit to the City? 

A Well, several days 

Did you see him on the.Srd of Pebruary 1909.? A Oh, -

hat 'day? A Yes, s 

his office? A Yes, 

A Inure was his offide? A 42 Broadway. 

Q Did You .have a talk with him on that occasion? 

sir, I was getting suspiciouS, - 

TBB COURT: Strike that out and the jury will dis-

• Q, Xust tell what was said; what did you, say and what 

"Mr. Va.cheron, I would like to. get 
some receipt for my stock because I have nothing to show for 

move to strike that ou 

DB COURT: Motion denied. This is a 

which he had with the def endant. 
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tWitness continuing) I told, him I 'wanted a receipt for .that. 

stock said and he said, Well, I will give you a receipt 

for it until I find it" he made out the receipt as you 

see it there 'He said, cannot give it to you in any other 

way, but this way" he said, and. put it down as a loan. 

C),: _What else did he s 

put myself in a hole. 

Q, What else did he sa3r9 •Give us the entire conversa-

tion.• Well there was so many things said. before that 

Q. No, I simply want' you to confine yourself to the fact. 

nothing else, and tell us all that he said on that °ace,. 

sion relative to the 100 shares of Southern Railway stock?. 

A Well, he looked in his office at the time for the stock. 

What do you mgan by hunted in his office. 'What move-

ments, can You .'describe, that he ...made?. A He tOok nearly 

the papers out of the safe) and looked, all over,and: he couldn' t 

find the stock. He said then, "I must have left it in a valis 

or probably it' is home, 'cir.p.robably in the safe 

he Said, "/ am n t sure, but I will look it up 

of the hotel"; 

'but you will hale 

your stock." I said, "You give me this "receipt, very well." 

I told 'him then the stock had gone up in December, up to 27. 

He said, "Well, it makes no difference whether it goes up or 

down.. BY cTune I Will reimburse you at the rate of. 02700, 

respective 9f whether the stock goes up or down. I told hi 

said, I want that receipt, because I want to put it in my 



ers, it anything &quad happen to MB 11r041d have nothing 

show for 'it. 

Did he then write out a paper for you? A He wrote that; ' 

Q. And vvhat did he say at the time he handed this paper 

you which will be marked in evidence People's Exhibit 3? 

(Marked in evidence as People Exhibit 3.) 

t.cr.d me he had some gold bonds, he expected to get mon 

soon, he had. some gold bonds from his place iip there. 

I mean with reference to the form of this receipt. 

What did. he say about that'? Give us the entire conversation 

with reference to that'? A Well, he made out the receipt 

would put me in a hole. So I took it that way ,:.a. 

t any other form of receipt from him. 

MR. McKANUS I object to that. 

THE COUIVI: Strike it. out and the jury. will 

Do not make these comments. 11 is for the 

determine. 

(People's Exhibit 3 is now read. to the jury 

Wasservogel.) 

Q, Did you ever see this paper, that .1 now show y 

When .did. you set that? A Some months after. 



B.WASSERV0GEL  offer it in,,ErVidence•-

arked People' a Ex1ibit 4.) 

PeoPle ury, 

reCei 

on February 3rd, 19001.t 'shires 

dd you. have any other conversation with the defendant 

I talked about various other matters. 

.1 man after that did you see him again? A 'Yea,HI:: 

saw him oceaSionallY.-

mean did you speak to him about this stock again 

Not then,. 

Q When did you, if at all?. A I think the next xornin 

q Was this stock ever returned to 

Q Was there any. money ever paid t 

CROSS, EXAMINATION BY MR. McM.ANIT 

Q, How old a man are you, Bodin? 1 Pift 

And prior to 1908 you had been employed by the Isrenc 

Line of steamers., the .Compagnie Generale Transatlantique fe 
• 

q And you bad, been employed bi them in *fiat 

My last position was a. .cashier. 

Cs:shier for the company? A .Yes, air. 



In its main -office? A In its main office 

Row me.nyyears had you. -,bsten its cashier 'Vrifteten 

employment with thern 'prior o those 

urteen years' A I was employed as bookkeeper., 

cu were bookkeeper for al/out four Years 

was about two years and: a half. 

.And before that what were you? A Two. years •sñd.a 

elf ,on the pier. 

Q. What was your work on the pier9 A Js check cler 

es„ sir. 

Now, of course, as -pacifier you, had charge of all of the 

funds of the company? A Yes 

And.  you had 'therefore a great and considerable busi-

ness experience? A YOB, sir. 

Q, Passing_ on account of all kinds, paying out money on 

all kinds Of bills, and were .a pretty good business man; is 

that right? A Yes. 

Q, What was your employment before you went to the renoh 

Line? A Well, I had, been employed in two 'different places. 

vrorked a while at .mY old trade, as stamper. 

Stamping? A Staiping on paper and envelopes.; monograms, 



ou had been in business )for yourself before you went 

in the ernpio the French :Line 

Vor hthr many years Were .2.1-butinest. emrs'elf 

A- Two years. 

What other employments had ..you been. engaged 

I was Once employed as waiter. 

But you had .graddally gone .up through all., these,years 

u elevated yourself? k Yes. 

You. had ambitions and were Ultimately the cashier. 

important French Line of steamers? 

And in the course of your connections with the compar 

saved some none y, is that right? A /tot very much. 

I di-dn' t ask you that.'  A Spme  3res. 

And .you invested money, is that • rightl? A Well, 

it n the Savings. Bank. 

Q 'Well, you had. money in Savings Banks, didn't you? 

You also bought stocks? A Occasional 

Q There is no need of any hesitation 

1111. WASSERVOGELf • The witness has no hesitation, 

end. I Wept to his characterizing his evidence; ask 



In connection investing money in stocks and. so 

on? A To a certain extent, 

And of course You had several bank accounts? 

Q, Savings Bank accounts? 

And you would take your money out of the bank cod put 

it in stocks when you felt like it, when you thought you were 

making a good. investment? A Yes. 

And you :were a pretty careful man during all these 

years, weren't you? A 

Q, Methodical. A Yes. 

Your business training made you. so? A Yes3. sir. 

cashier of a great big institutionybu had. to be 

•methodical? A 

And therefore You were in the habit of getti 

for documents generally, and. getting receipts for payments yoU 

made, weren't you? 4. Yes 

In fact it was your invariable custom, asn't it" 

Q You got sick in the fall of 1907.1. while .ywere n 

the employ of  the Prench. Line? A Yes, „sir. 

you were committed to the illoomingdale Jowl= at the 



sanit ori. um. 

Ve13., after having been first sent over to Ward's 

'Island in the City Hospital? A Yes, sir. 

And from there you were transferred to the 13160mingdale 

Asylum? A Y 

q. And you knew .of Mr. Vacheran before that did, you 'not? • 

'fore I went up there?: 

.Yesi A I didn't know 

You knew of him 88.y9 A I knew .of 

Your father had Married another lady you had, a 

-step-mother? A Yes. 

And you kniw of course that Mr. Vacheron was related to 

did you not? A I knew that. 

ind you: knew while you were up there that. Mr'. Vacher-

that kin,d, were you not? A Yes. 

Q, And you very -gladly welcomed any effort that Mr. Vach 

eron could have made. to get you out; is that right? A Yea. 

• Q, And of course when you were released on Tanuary 29th,  

or whenever it was, you came right 

your step-motb.er from the Asylum? A Yea, a 



Q Paid you were then very glad to,pay for the etrvioex 

rendered, by lir. Vacheron, were you not? A Well 

xpected to pay for the services 001=4 

an released from a 

of -that charaeter were pretty, grateful, weren't oUr A 

To a certain 

What" Was the limit of your extent f gratitude? 

.had '13een .hired by my- step-mother, and.,. Of c ourse*,I was -

Willing to pay 'him.' 

ilrOren!t you pretty well overjoyed at getting out then? 

youQ. 4nd  knew it was through his -efforts.that 7oi 

ut? A Yes. 

krtd you ;say he simply asked yoti. 

ee or S'Srvioea:. ianftdisbursem,ents in the  matter? A Yes-

l'rom the Emigrants Bank, and drew it in cash'? 

Q And then came baCk to, the Brevoort Fiouie 

Q At jifth avenue and. 8th. street? A 

Q, this man was. there?. A. Yes._ 

Q, nd you paid. him what he -said. was his. bill for the 

say in your direct examination 'that it was 

the same day? A I paid: him on the 31st. 



The zwne 

The 29th? . A Y 

Q. *And you drew out the money that da 

t pay .him then. 

You remained then- n the hotel 13revoort until t 

A Yese 

Q rn other •word. 

Q And up to that time he treated you pretty decentl 

you thought? A Certainly. 

Q When the 31st came along you asked him what his bill 

was, is that right? A That' s it 

said 060, you say? A Yes, 

Q, Ind accordingly you paid him thi $260 right out in 

I ge;ve. him the $500 bill; , went down 

stairs and brought nie the change 0240. 

Q, Eight from the clerk •of the hotel? A. He weni and g 

it down-stairs; I paid. him in my room. 

Q, Didn't you ask for a receipt at that time? 

Q, Was it your•sustom to always ask receipts? A 
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Yes or no to that question? A -go, sir. 

Hadn't been 'your custom to always ask receipts? A Yes. 

Q Why :didn't u ask a receipt then? A Because I knew 

e was a cousin of my -step-mother and I didn't think it was 

necessary to ask him for a receipt. She was present when 

paid him. 

Q, Didn't you know as a careful business tan as you 1-

way had been, that it was usual for people 

WASSERVOGEL: object that as 

get. receipt 

argument. 

THE COURT: •Overruled. 

A _Cert aihly. 

Q, Espeeially when a cash payment was ma.de. A 

you gave him $260, out of it? A Yes, sir, 

- me the balance. 

Yes, sir. 

Q,. And you didn't ask or expect one at that time? 

never asked for one. 

Q, And it was not until a year later that you asked to 

-receipt? ,,A Yee, sir. 

0, You .have just said that you got the $500 bill caithed at 

the hotel, and that he brought the money back to you and. that 

he brought 

Q He brought you the balance? A $240. 

A 

ra. 

. q, Isn't it a matter of fact that before he received this. 

260 that .you had gone over to Rogers, Peet & Company, with. 

Vatheron, and to a number of other places and, made purchase* 

out of that $500 before you gave Mr. Vacheron? A I had other 

5\ 

51 n 
..P140161 
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money.' besides. 

.Q," Yes,. or no? A I had .other money bes:ides that. 

Isn't it.a matter of :fact that you 4ad no molleYsIrUn 

you :come down fifiom. Bloomingdale" A ]To, I had. the bank book. 

Q, -Well, they didn't take your bank book .in Roere, *Peet 

d they? No. 

*11, did. you draw any other money besides this. 

laad Money coming to me with this package of money 

something of a balance in there. 

Q, When did. you get the .package? A Igt it on 

there was 

the 31rit. 

Q, Didn't y u go out and make purchases before the 31st? 

As a matter of tact, didn't you go out on the 29th,, in  the 

afternoon, after you had drawn the money out? A Yes. 

Q, The $5001 and male Purchases? A Yes. 

Q, In other words now you know you are mistaken when " 

you, said you gave the $500 to lir. Vacheron 

Clerk on the 31st? A I am not mistaken. 

downt.o the 

will you tell me then Where y u got the money' 

for the other purchases on the 29th? A There was" a balance .of 

money that was given to me at the Asylum, forget how much; 

there was some mone3i there coming to me I 'think it 

I am not -sure about the amount, $80 or lOO. 

You got  that? A Yes, sir. 

4. :And. you are sure now? You 

MR. WASSERVOGEL: lobject 

again, is that right? 

'these remarks? 

SX, 



I. 

A I am not changing. 

.ET COURT: Strike it out aid. the jury will disregard 

the remark. 

Q Is it not a matter of fact that up at the hospital they 

were going to discharge you because of the fact that y 

have money there with which to pay your bill? A 

yes. 

u did not 

I believe so, 

Q,• And now, you say you had eighty dollars when you were 

there, s that right? A I think I had., yes; I don 

Q I want you not to guess. This man s liberty 

stake here and I want you to be sure in every answer 

t remember.. 

at 

u make 

a.nd not to say just what you think or guess, but I want you to 

sure? A I will answer to the best of my ability. was very 

weak at the time, and the e is a good. many things 1 don't r 

members 

A Then don't give answers to the District Attorney simply 

because -4-

VASSERVOGEL: I Object to these speeches on the 

part of Mr. McManus. 

• TEE cbuRt: Objection sustained, and he jury' will 

disregard the .remarks.. 

Q Please look at-this paper and seeyou have ever read. 

that? A I never saw this paper before. 

4 Didn't Mr. Vacheron show you that letter o 

f his visit you in the Asylum? A No, sir. 

occasion 

- 



mean on December, 28th, 190/7- A Vihy, the company 

Didn't. 'know tb.at it had n 

you know that the company had 

ment of board? A Yes that Is right. 

Q, So your recollection to that is refreshed. 

right? A Yes; guess that's right. 
1 r 

which isdated January 312 9, This receipt you say 

1908, and marked "Duplicate bill" was given to 

,until February 3rd, 1909; is that right? A it 

me later than February. 3rd. 

'Q How much later? ,A 011,‘ perhaps two or 

I don't• remember e4tact1y. 

Had, Mr. Vacheron ever disputed the fact that you had 

paid him. $260 for his services? A No. 

.And this was ,a year and two or th.ree weeks after he had 

rendered, his bill to you t that right? A . Yes sir-. 

.And then it was that You, asked for an&•received' - 

was given to 

this receipt for 426 dated XanuarY net1.1908? A Well, 

February 3rd. when I -got the. other receipt asked for this one, 

and he told me Surely" he said., "You have received the first 

one"; - he says; ."You had better go back home first and look 



amongst 3rour papers whether you haven't got it 0 I told hi 

make sure, and then I will send you one if you haven't got it." 

Q, so then you told him, following that, that you. had not 

been able to find any,isn't  that right? A Yes, I Wrote hi 

a letter. 

Q find then it was that he gave you this one which is 

marked "Duplicate Bill"? A Yes, he marked it "duplicate". 

Q, Did you ever object in any way to taking it with the 

mark "Duplicate Bill on it? A t think I wrote him to that 

effect. 

Q You did? A I think so. 

Now we will come back to the time you made the payment 

260, which was January- 31st 1908; is that right? .A Yes. 

Q, via715:A time in the day .did. you make that payment? A It 

in the afternoon. 

Q And that was 'following your receipt of the various 

papers from the Prench Line? A Yes, sir, toy:lards evening. 

Q. He was present,  of course, when the papers and  documents 

were received from the Prench Line? A Yes, sir. 

This receipt calls for  thirty eigb.t different packgea 

or .documents, doesn't it, or, about that.? 

MR. WASSERVOGEL: If you say the ie are thirty-eight 

I will take that statement 

(Continuing) And they ncluded not alonethis one 
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.hundred shares of Southern Railroad stock, but a lot of other 

stocks, didn't they? A A few more. 

Q, For example there were two certificates of Hercules 

Electric Drill company,that right? A Yes. 

Q, And 6. :bOnds of the Realty- ..SecUritieS :cOMpany.. 

Q, And. a 'bill of sale from Jennie 

that right? A Yes. 

Bodin to Henry' Z. -Bodin; 

And a number of, .bank books- A Yes, sir. 

11 How many different bank books d 

or five. 

Q, Jkd a bank book of the Excelsior Savings Company and 

seamen's I _two for the Seaman weren't there? A Yes. 

Q, And the Union Dime? A Yes. 

Q, And. the Metropolitan? A Yes. 

, kid the Broadway; is that right? A Yes, 

the 

And the East River?. A Yes. 

u own. A Oh, four 

And the Emigrant? A No, I. had. that with me. 

Q, But there were seven or eight bank books all told? ' 

A About that. 

Q And in addition there were other stock certificates n 

-addition to those that I have mentioned. is that right? 

is all. 

Q,. Were& th.ere others?' A That's all. 

Q, Wasn't A The Stat nd the Sou 

That 

ailway,. 

• 



and those two I have Mentioned; 

certificate CASS Realty -Company? A W.11 

that was tile Realty Sureties Company, it was 'the same firm, 

they succeeded the other. I may add that it was' a yr 
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Wasn't there a receipt -fOr a renewal of a bond, 

A. A. Leach, dated January 27th, 1907? 'A Oh yes; that was a ' 

surety bond of the American 'Surety Company that I paid him, 

Q, And . there was also cash  amounting to 95? A Yes, 

sir. 

Q, .A.11 f. these do cument s that were turned over you 

were all properly, indexed by you, marked on the back 

envelopes and so on; is that right? A Yes, 

f the 

In other words,you were 'a very careful and -very 

methodical man as a matter of habit weren't' yo 

cashier yes. 

And these were all your personal belongings'? A 

And you were; as a matter of fac 

p.ect to them., weren t you? A *Yes. 

A As. a 

Yes. 

careful with res-, 

Q,. .1Tow, just t611 us again the conversa,tion that you had' 

with relation to this stock delivery to the defendant Vachercn? 
16. 

A You mean on the 31st? 

41. 
• 

Yes, sir. Had he, ever spoken to you about t before? 

A No, not before that. 

.g You are sure now it wasn't until then that he spoke of 

the stodk? A No,  sir. 

Q, And it was not until after the. delivery had been ma 

by the. 1Vrench Line' a attorney? A Exactly. He didn't know 

had the stock previous to that. 

Q, ell us again just hat was said? A .7e11, after pay-

19114ilif 



rig hiM the 426O1i.sid.tomè 

THE COURT Was this the alit?' 

THE. WITNESS; The 31st. 

"gcMAI\TUS; 31st, of January, 

and. the stock  transaction was the -31st, Of January. 

Q, Tell us again just .what the conversation was on the 

st f January with respect to the delivery of this 

Well, he said to me, "You are going up there in the coun-

y. About those S•tocks, now you had better leave them 

to sell, because you wont bethere to..watch the market and 

it may go up OT down. So I told hint "The -stock '1 

2100 for and the market is only now between ten or 

eleven, somewhereS around there". 

,Q, This was on the 31st? A' Yes, six, 

Ang you had been up in Bloomingdale for" 

s that right? A Yes. 

Q And had just gotten out of there, is at right? 

ct And yet you Were able to keep accurately familiar with. 

the value of that stock, the market price of that stock on 

each day? A Not on each  day, but I had glanced at the paper, 

Q, Evexi right then? A Weill a few days, yes, about 

those dates I naturally glanced at the papers.. 

And you knew the stock ua øeLling at 10 and 12? 



coot"-  When had:'.' 9.  in ar ... - 

Of .what year? A I am not cex'tain whether I boug4- 
xi .1907. or at 1 ani. not o sit iv 

it. .must have e en 1907 wp,on t óx :19O? 

sir; not in ji.go was in 1907 or 1908 that ibough 

Don't you know that the transaction you. testify 

ing to now occurred on .jahuary 316t  19087 

youmearxt wb,en I had bought the ittotii. 

Q, Yes, air asking you, when did you buy this stock? 

I bought it 3.0iig before, 

Didn't you say just a. minute ago you didn't .itiry • 

whether you bought it in 1907 or .1908? Now, when did you. 

buy it? A Oh, yes just excuse me, dicinot think. t 

either '1906 or 1907. 

Q, As I s aid to you? A Yes, sir, I made a .mistake. 

Q, And you bought it when it was up pretty h.igh? A 

'paid 21 or it,-

Q It had gone down after that,, as those things gener-

ally do? A Yes, sir. 

Q. .And it was down o 10 or 12 at this time A out 

that time; yes, sir. 



t we'en't ;you as 

f that stock about that ti 

Didn't might go so low that. 

wa-q.ld never get, •back tQ anywheres near. the price where you 

bought It?  A No sir. 

11 were sure that it -would come back' y  cer—

tain•ly; it is an  15-60 

SO you gave this to him and told him to hold It till 

it got to more than double. its then value? 

Ana did. you take this -certificate out of the 

In other words, was the trimle delivered 

company? A Well, yes, I had the trunks :there" 

the. Dompany had. sent up the trunk 

these various - securities? A. No, the securities 

package that they had brought me Up; I had. put -the 

• Q So you had taken .these securities and.these other 

things that bad been delivere.d to .you by the company s repre." 

sentative and had put them in the trunk before you talked 

over thia Matter with tlr. Vacheron? A Yes,  

Q So you Itad to go to the trunk t 
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.cat e t ,deliver it to Mr.. Vacheron? A Yes. 

And all your talk was about his getting 23 selling 

it at 23? A Yes, sir. 

Q, ,Or most of the talk? A About that stock, yes, sir. 

Q You haven't said much about this other, stock this 

Bay State Gas have you? A Why, he asked .me for both at the 

same time. 

Q So .you gave him the other, is that right? A Yes, sir. 

Q, And the other was worth about l.5O a share wasn't 

it? „A Something like at. 

Q And there were only about twenty shares of that? 

A That's 

Or were there thirty? A Thirty. 

'Bay State Gas? A Bay State Gas. 

How much had you bought that 'for? about 1. 

'low as a mat-ter of fact, wasn 't the Bay State Gas 

in the same envelope, and di dn t Mr. Vacheron tell you that 

the Bay State Gas was .in the  same envelope in which the. Southern 

Railway .stock Was included?- A It was not in the same envelope. 

Q, As a matter of fact, did. you know at that time that 

you had actually delivered the Bay State Gas to hr. Vacheron 

A Certainly. I dp,ve him both, 

QI As a matter of fact, vran't it he that told You some 

time after that? A No, 

11, AXEllt wait I complete question. natter 



. of fa,at isn t it so,'t.hat.it was sorcetirae after that that Mr. 

"%cher= had told, you. that that Bay State Gas he had found 

n that sate envelope in which the Southern. Railway stock 

as contained.?- A Ro, air. 

Q, He never told you that? A No, sir..-.

Ar you sure about that? A 

.q Positive'? A, Yes, sir. 

Q, As positive as with regard 

U have made here?. A. Yes, sir. 

0,* And a matter of fact, aidn 
o. that fact in his conversations with you, 

ications with you -- to his not being able 

sir. 

any other statement 

t he repeatedly refer 
• 

r in his commirn-

to locate -that Bay 

State Gas stock? A 'That • stock and the other 

No, 

MOMANCTS: I ask that that be stricken o 

TEE CODRT: Strike it out, as to the Bay State stock. 

GI (question repeated by stenographer as follows:) And as 

a matter of fact, didn't he repeatedly refer tothat fact in 

- his conversations with you, or in his communications with 

you to„his not being able to locate that Bay State Gas 

stock? A Yes, he told me that, but that included 

Apd didn't he tell you that it he did not locate that 

he would make it good? A _Yes. 

And that refers. to the as A' 'zrote me 

,01 

.§0 

Cr) 
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Q, .And as a matter of fact he was not able to. locate it 

and he did make good to you in cash didn't-  ? 

DM. WASSERVOGEL: I object. This witness does not 

know what the operations of the mind of the defendant 

were. 

he 

as 

,d d.  

Mcli.A.NUS: Question withdrawn. 

Q As a matter of fact, didn't y cheron tel 

could not locate• that Bay State Gas stock 

a matter of pc pay the market value in cash 

you that 

d didn t he 

to you? A He 

Q. .Ati,d that was when? A Ihe following year . 

Q In the following year'. And that was on May 6th, 1909, 

'wasn't it? A I don't remember the date but it 

in May. 

Q Now, to come back again to the circumstances sur-

rounding the delivery of the stock on January 31st; you Say 

that you had this conversation that you have narrated here 

in aal swer to the questions put by the District Attorney, 

hat right? A Yes,sir.. 

Q You sued 2.r..Vacheron civilly, is that right? A Yes. 

Q And it was not until after that 'action, that you got 

judgment in that action, that you brought this criminal charge,. 

Is that. right? A Yes, sir. 

Q Of course, if he had paid this money*to you hat' 

must have been 

oil 

claim he owed. you,. you would ndt have instituted this criminal 



would you?. A Why, 

What, you don't. know? A I say why, 

Q, You heard .the Distritt Attorney say very ingenuously 

in his opening :that you were a Su:llivaii County -farmer?' 

And boardinghouse -keeper; yes, sir. 

you a farmer? A I know all about 

You have learned it since you gave up being cashier 

to the French Line9 A Oh,before I was cashier. 

Q. When were y u? A I was seven rears on a farm when 

was a young man from twenty to twenty-seven. 

Q, Are you engaged in practical -farming now7 

to any extent1 boardinghouse keeper. 

Q,  Your business up there is keeping a boarding house9 

A Yes, sir; that is the principal thing. 

Q. You don't want this jury to form the impression that 

rou are a poor, ignorant farmer? 

MEt.VASMRVOGEL: Some farmers are weal thy. 

You don't went the .jury to forni the Impression that 

or farmer? A I don't know what the impression 

farming. 

Q, How many acres have you under cultivation up there? 

A Well, I cleared' some land; that is, I cut down the brush 

of several acres there 
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IS" 
the: brush, is that right? A Well, there were several, crops 

:raised there since; 

Q, gow.xaany -acres q-J.a.ve you under cultivation, raising• 

crops oft. now if you. are a Sullivan County .farMer?. A About 

•nine acres.. 

Q, What .do you raiSe? A .Thy; We raise; rye and.  grass: 

pasture; and buckwheat. 

Hay9 A Besides the garden; yes, I have sown grass 

seed; 

But your main interest s the boarding house? A 'Ex!.. 

adt ly... 

Q, You have given us your version of what transpired on. 

the 23r.d,Y or, at least-, the .3Ist of January, When you deliv-

ered, this stock to Mr. Va.eheron? A Yes; sir. 

As a matter of fact, didn't you say to Mr Vacheron 

• words to this effect, that you. appreciated very much what he 

had done for you, and couldn't you do something for him? 

A NO, sir. 

ct Didn't you say that you appreciated what he had done 

for you? A Yes. 

Q, Didn't you say that in addjtio±i'to the payment of h 

bill that you -wanted to •do somet:mnd, elbe for .him and 

glad if you could? A no,. sir. 

Q, Positive about A. Positive. 

vould be 

Q.. And viasnit it .tbin and for the first time, that 

47 



this stock was mentioned? A 

Q Isn't it a fact that Yr. Vacheron said, "If you wanted 

to you could let me have a thousand dollars 

It the faCt that/ You then 

spare without 

'And. didn't you -then. state 

u would give him this stock and he could sell it at the 

market and, pay .you back at his pleasure9 No, sir, not 

that way. I told him to sell the stock at the figure I told 

him, 23. 

Q, Why, you could have sold that 

well as he could couldn't you? A 

You knew he was a lawyer and not a stockbroker;, 

didn't you? A. Yes. 

Q, YOU didn't go to a lawyer to buy this stock for 

When you wanted to buy it? A No, sir. 

Q You went to a stock broker to buy it for 

I supposed he was doing it 

MR. MclIA/TOS: I ask to strike that out. 

Q You went to a stock broker to buy. t 

viten you .bought it? A Certainly. 

And if you. could keep in touch with 

up at the sanitarium 



AAA 
-Q. Well, you when when you came back- where the stock 

A Because I had papers in the: hotel. 

Q That was the only reason you knew it was around 10 to 

t think it was a good 

u waited and. kept watching the -market for montht-

after that, didn't you? A It was only occasionally. 

Hew often would you look? A Why, we got, the French 

d there was only a few stocks mentioned in there. 

I had no other paper. 

Did they give you stocks'? A 

• Q; 'Then -you didn't bother much With it? 

didn't bother zw. head about the stocks. 

Q, Did you notice that the stock was going up'? A Oc-

casional]..y •I would get- a paper with the whole list,  then I saw 

it was going up. 

As a matter of fact, the stock didn't 

months afterwards, did it? A 

Q It was several months, then, before it went 

Q, nd that was the next time, following iTan.uary 31st, 

that you communicated with Mr. Vacheron? i I wrote him two 

or three letters at that time. 
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When was the first letter? A I don *t remember the.',, 

date; it Was before july. 

Q, DO you remember about What- was the market price Of 

the 'stock when he yrr\ote 7 that?. A\ Yes,it was going Up, it 

was nearing somewheres about 19 or 20, 21, something like. 

tha 

You had n r1Titten .1 • Va,cheron before the stock had' 

gone away up that time? _A 

BY THE COURT:. 

Q Did the stock ever reach 25? 

far as 32 and a fraction. a, 

yes,. It went 

me an during this period? A In what year? 

In 1909? A Well, that is the year it went up to 

over 32 and a fraction. 

BY 'MR. IVIcIVIANUS: 

Q About what time in 1909? A I don't remember *just 

the time. 

Q, Qat was it around January, 1909, do you ,remember? 

It must b.ave been around 27 or 28; I an't remember those 

figured; about 27 or 28, more or less. 

Q Well, now, you communicated with him 

.A, Yes, sir. 

Q ,Did you come to. New York? A •Xust about the middle 

f the month. 

•And mot him where? A At he hotel. 

Q, 

first. in July? 

MN 

11 
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You didn't.go to his office? A Not right away. 

Q He was stopping at that hotel, then ..lva,sg. 

A Yes. 

1,that was the conversation .you had ,with him.: then at 

the hotel on the occasion of tile first visit in July, 1908? 

A Well, I asked him,"What about my stock? I Would like t 

get it.' He says, "Well  I have mislaid it somewhere, 

callit find it, but don't worry, y u will have don' .t worry. 

Q, a matter of fact., didn't you refer at that time 

to this Bay St ate Gas which you_ knew had boon "di Si al d and 

which he had told you had been mislaid? A Not at that time, 

sir. 

Q, You didn't refer-, o that at all'? i No, sir. 

Q, The Bay State Gas was mislaid, though, that right? 

.. .  that .time. A Yes. At leaSt - I am ;trying- to think -- at.

was not worrying about the 'Bay State 

1.10MANUS: I move to strike out 

yin about. 

MR. WASSERVOGEL: . Consented to. 

THE COURT: Motion .granted. 

• Q, So he told you the stock had been mislaid  is that 

what you. were not 

or 

' right? A I think it was at that time, Or later on, in one 

of his letters'. 

When was the next time that you -talked wit 

when rot 'flack home. I ;rote him severea letters. 

A te3.1.1 

VOW 

r 
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Q And they .covered what period? A Well, from this 

truly,, and I 'think there were two or three letters  September 

and October I don't remember the days I wrote those. 

Q, You wrote several letters? •A Yes.,:. 

Q, And .then you came down 

january, 19091. January 21st:. 

• Q, Did you go to see him as soon 

o New York again- whe±i? 

a you came o New York? 

saw him one. (pi' two mornings after I got down. 

When did you first see him, •following your 

ITew York in January, 1909? A I think it was the morning; after,: 

Or the •day after that 

A 

visit t 

• CZ What was that, February, 3rd? ,A No, sir, that was 

in January; it was. either January 22nd or 23rd, as near as 

can remember. 

Q, That happened on that 'occasion, on the first visit 

4 you made to his office after coming to New-York in January, 

1909? A Well, I asked him for my stock again, and he 

"Don't.worry, it is mislaid but it will be all right; 

find, it now." And we were eating breakfast he says 

$aYe 

can't 

we were talking about other matters.-- he said, "You had 

better come up to rny house;" and he invited me to came up, 

. so we went up on a Friday. 

Q This was in January? A This was in January*. 

Qi You went up to his house and had breakfast? A • Yes)sirf 

invited me there. He said, "I want to introduce you  
, 

3 
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/wife and boys, and will-sh.ow...you my place 

3:9 

Q, Oh, this was up in the country? A Yes, sir. His 

place is up at Berkshire• Pass. 

He is a. fa.rtaer, too, and hotelkeeper too, i.s that 

right9 A Yes, Tir. 

Q As well as a lawyer . A Yes, sir. 

Q He has got a pretty nice pla.ce up th.ere, 

right? A He h 

they 

Q, 

.13erksh,ire Pa. 

.A hotel up in Columbia County? A That 

BI is it? A I believe that 

call the stat ion, now. 

It is a summer hotel? A Yes sir. 

Q And he invited you up in January, 1909, 

Columbia County? A Yes, sir. 

that 

s• what - 

this place 

Q And .you went up there with. him? A 'Yes, sir. 

Q And you 13aw it was a. pretty nice place? Al did. 

Q, And:after you came back to New York whom did you go 

to see? A Well, I ediv various people. 

Q, Didn't you go to see Mr. Vieu? A. I don't.know, jus 

when I did see Mr. Viett, but I saw him the 'first trip. 

Q Didn't you go to 'see Mr. Vieu, who is an attorney, 

prior" to your going to. this man on February 3rd, 1909? 

A No, it was after: 

Q, You are ,sure about that? A Yes sir. 

Q„ Well, of course when he told you that he didn't have 

PH 

C7) 
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this stock in  %Tam ry, 1909 you were surprised s that 

right? A He told me .he didn't have, he had waylaid it 

somewhere Bise. 

Q, Mislaid it  A Mislaid it. 

And couldn't find it at all? A Arid couldn't find it-• 

Q, And of course didn't say anything else? A But that 

he would hunt for it and eventually I would•g t it not to 

worry.' 

Q, He didn't say he had sold it at all? A Not then. 

Q, And you didn't know he had .sold it? A ot then* no 

Didn't yOu know in january, 1909 that this stock had 

been sold by him in February, 1908? A I didn't know it was 

sold then.. 

Arc?, Didn't you know on February 3rd, 1909  that this stock 

had been sold in February, 1908? A I had my Suspicions be-

fore that, but I was positive 

THE COURT: Strike it out. Did you know? 

. TIM WITNESS: Not at that time. In the afternoon 

I did. 

February 3rd, 1908? A Yes, sir. 

Q I mean 1909? A 1909, 

That was the first time that you knew that this stook 

had been sold by him prior to that time, is that right? A Yea, 

air. 
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}low did you, know it? A Well it would take me on  

time to explain. 

Q, Go ahead? A I -had seen several- of ay friends and I 

had .spoken about this affair of mine, amongst others Mr. /4:6-

R• E. Moquin and he told me, he says, "Well, 

boy 

McltA1tJS Now, I to 

.(Question withdrawn. 

Q, Well, you had conversations. with sever 

that right? A Yes sir. 

Q; And then. you say in the afternoon of February 3rd, 1909, 

and not until, then did you know that this stock had been dis-

posed of a.year before; is that right? A No, sir; not until. 

then. 

object that conversation. 

1 people; 

Q Why, as a matter of fact, .hadn't you gone down in 

uary, 1909, to the office of X. Pierpont Morgan and, found 

that it had. been? A It wain Pebruary I went 'down. 

.Q The same day, February 3rd? A' Pebruarsr 

got 

,Tan-

out. 

rd that I 

Q, Positive on that score? A Well, 1 bad. been there a 

few days previous to leave a memorandum, but I had not seen 

the stock then. 

Q As amattez of fact, havenit you said prior to this 

that you had been to Morga.nis .office in january and found out 

that the stock had been disposed of? AX di ow it t4en. 



n the .pr..eSsnee of this .dendant 

you.ki.lewthat this stook l'ad,been.disposed inof -4,411ary  , 1 

1909? A I may be mistaken about the q.uest1on but T didn't 

know it then. 

Didn't you know before February Zrd, 1.909?. 

That you ever ,knew that that stock had been trans-

ea after you delivered it to Mr. Vacheron9 A That is 

the first day. 

Q As a matter of fact, prior to the 3rd of February, 

1909, hadn't you had a conversation with Mr. Vieu,_ and afte 

that .conversation you went down tolkorgan's.office and were 

told that  stook had been transferred; is that right? 

A. At what date? 

Prior to February 3rd, 1909? A I had been. down, 

1 didn't get the information before. 

IQ, How many dvs before had you been down? A It tooi 

me several days to get this information.. If you let me ex-

plain I will explain it. 

Q 11o, you just take it the way ray question, is. You 

can answer my questions just .as well as explaining. Then 

we will assume now that you did not know until the afternoon 

f February 3rd, 1909 that this stook had. been disposed of 

in February, 1908? A Yes  otrne in the afternoon. 
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NOW that is What- we assumed BUt you went back t 

ac oron/ s off onehrua't ard .1909 with this knowledge, 

s -t at right'? A I had alreatrgot the receipt from him in 

the mornin 

In the morning? s $ 

id you go to his office  again on that d 

did not. 

So now, then, vie have it that at the time on February 

sir; 

3rdi 1909 you. met Vacheron and got this, rSceiP 'aExhibit• 

you did .n t know that that. stink had been transferred?' 

I was not positive that it was  'sold. 

That it true 

so 

you did not know? sir.. 

ou,•asked for a receipt far tile stock?, Ye s 

.And he .gave you  this receipt showing a loan to,tim.: 

100 shares of sto k, that right? A He ga.ve me that 

sir. 

U knew the .t =Emotion had not been a; loan 

you? A I - kne'w it. was not •a loan; I new 

Q, It was not a lo A I know it. 

yes 

didn 

of 

•-Q, You knew that under no circumstances had you made an 

, loan of that stock certificate to Vacheron? -4 I knew that. 

Q And yet you accepted a receipt in that form? A lie 

said "That is the .only. thing I can give 

Q, Zesaid, it is the only thing he could give you?• 

A 'Yes. 

1011111,1 -



Q. What did he\ say when he gave it to you in that form 

d., "I haven't found the stock yet  I don't know 

have mislaid " he said, "That is the Only thing . 

kind of a receipt he could. give m 

'What did you say When he said .that?A Vie 

it was -better than 

strike that out. 

Q What did you say? A asked him,' said. 

• "When do you, think you can pay me back this stock or th.e amount?'1, 

e said he would perhaps pay it back the first of Xune.. 

have some gold bonds; am going to sell, and 

money for that date if not before, and 

u or get you the same stock. 

Q, But' did you say that you wanted a receipt in the other 

form showing exactly what the facts were? 

wanted‘ a receipt so as to 'put amongst- my papere-:-.--

Q, As a matter of fact, didn't you say this to 

have been talking over my affairs with my father, and. I don't 

want him to *know about this loan I made to you"? A 

'Give me a receipt so that I can show' him that I have 

I will- have the 

will either refund 

over the 'matter with your 
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father at all? A With 11W pteP-.35ither, My father was top 

45 

old to worry about those thing but he .saw X was 

,Q,. You had. neVer spoken ;to your Lather about it at ..a114-? 

He was too old to understand, 

Q, All rig,' ht, we .will take it that -day.- And you Trench 

people are as a. rule very methodical in matters of business, 

aren t you? A Generally.. 

Q And it. is always the custom to have -full and complete 

d authentic records of all your financial transactions? 

suppose so. 

As a matter of fact,up, this time you had no. form 

of document showing the situation as to this stock certificate? 

A No,. sir. 

Q, Is that right? A Bo, sir. 

Q, And you 'wanted one, didlit,t you? A Exactly. 

And it was after you consulted odunse 1 that y u went and 

aekedl- for this receipt, didn't you? A Iliad seen .11:r Vieu as 

riend, and be had advised me to try to get a receipt from 

Q, Er.. Vieu has been your attorney, oo, for a number of 

years, hasn4t he? AL He has. 

Q For how many years? A Ohl I have known him f 

thirty- years. 

Q. But you vent to see bii at this 

torney, but as your friend? J. ve y time I came to Lev York 

r over 

time not as your a 

WAR 
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Would. go and .see. and. 'dine with .,4 

Q But you you talked business with him? A I don:: t. reMember 

'.3.1.1St the: day that I ta1ke. business wth him in thiscase.* 

Did you talk over the 33 

of February 3rd, 1909? A With-

y• State Gas on this occasion 

VacherOn?-

s sir. A On February 3rd? 

Yes. A Why, yes; I gave him both stocks at once. 

I. am asking you if, n February 3rd, 1909, you talked. 

it over with Mr. Vacheron -- the matter of the Bay State 

Gas? 

him, 

. A As I had the stock -to him. to sell a 

"This is a little stock" •!* 

told 

Q, ask,you if there was any talk on February 3 

You and I are a year apa,rt? A Oh (1.909? Pardon me 

Q As to the .Bay State Gas? A I don't remember if there 

was a talk about the Bay State then. 

9, You had not received a certificate at that time f 

the -Bay State Gas, 'Is that right? A No, I had no 

Q• aid-you never did raceive• it? A No, I d d not. 

Q And as a matter of fact it was subsequent that time 

when you got the money value of .the Bay State Gas certificate 

from Mr. Vacheron? A That's right.. 

Q Now, following February 3rd„ 1909, what was the next 

communication you la d with Mr. Vacheron by letter or orally? 

A You mean after February 3rd? 

Q 1909; that is what I said? -4- T think it the 

1909? 

mon 



Q, tiers was .it you saw him. there? A I saw him .dovm at 

:breakfast 

In the Brevoort9 A BrelooTt:. tOld him about• 

how he had dealt wlt 

notQ Just tell us,  how he dealt with you, but I want 

your cheek in every word. said? 

and children and .1 was speculating myself 

caught in the slump, and I knew that when 

think he. said "sold" or "transferred", 

This was February'? A el1,t was staggered, at the 

T.said, "Well, what. am I going to do? I need money, 

I have got many things -- I came down here to make purchases, 

there is many repairs to be made," 

very sorry, but I will promise to pay you. If I do not 

return this stock, either the stock, I will pay you at the 

rate of $2700", because I told him the stock had gone at 

So he said he would pay me if he could not return the stock 

-that he would refund me $2700, 

Q, This was on February 4th, is that morn-

ing after; *ye.s,_,•sir„ 

And you told him at that time that you were amazed, is 

:lad learned fternoon before that he 



had disposed of this stoak? A The afternoon before; y 

you say, admitted that he had disposed of 

this stock? A Yes. 

And he toad you that he had been speculating at that 

time and used the money, is that ridht? 

g, back again then, to I 

didn't you know, and. didn't he tell you at that time, t 

was going to Europe right, following January 31st, 1908 

January 31$t, 

the business of the French paper, "Courier des Eta,ts Mlle? 

A. Yes,' sir; he told me that.,, 

q so you knew he needed Money in January,. 1908, 

•Europe with? A I didn't know he needed Money. 

-Q Didn't he tell you he needed money? 

told. me about his tripl about the "Courier". 

He told you he was going to Europe?.A Yes. 

Noltir, you say he told you he disposed of the stock 

.because of the fact that he had been speculating himself, 

Q And needed the money; ie that right? A. That' 

THE 'COURT: Do not discuss this case' among yourselves, 

gentlemen, nor permit anyone to talk withsyou about itr 

nor form nor express any opinion as to the .guilt or the 

innocence of the defendant until the 

submitted to you. • We will take a, reeess now till ten 

minutes after two. • 

(Recess till 210 



moss XAMINATIOX BY 02Tbilius 

recall it,just before reoSss".was E. -
u said. that you achei.on s otice 012 1b 

gning of3ebivary '5rd 1.909, ati,c1 that it was tt afternoon 

Q. And that saw 1,fr. Vacheron 

sa.id he h,ad disposed 

you. have made here? A Yes, sir. 



You rememb r• testif 

action, .don 

As a.witness in the 

Q: AX1d u were • . 

offered ere in evid.eilce 

you .remember this question being• .put t" 

remember correctly'. I understand you to say Itias in 

.Vebruary,. 1908; that you called on.thern and got this inftirMa,-

nhis •was then after you got this recei 

THE. COURT: ...You mean the receipt?. 

*McMAITS: - Th 

under stand the question. 

receipt for the 

stock; it is Exhibit 2 or Q, 

VIE COURT: There ought to be Some 'understa.nding 

ab.out' that lir' District Attorney. 



THE 00M1: I think t is 'xh1b.it 2, because It is 

marked above "Ex.hibit 2" in longhand. 

that thefe may be no misunderstanding • about this, 

I want you to examine this very receipt,the receipt for the 

260, and see if 1hat is not marked People Exhibit 0? A In 

the amp; , yes, 

then you know, en, as a matter of fact, that when 

you were being questioned about the receipt Exhibit -Q 

for the stock certificate, 

Q Now, then, you remember, tO get it correctly., .ques-

tion was put to you then, "This was then after you got this 

receipt', this Exhibit Q? 4. NO, I got this receipt after 

Now, you testified this morning that you got this receipt 

for the stock before you went to Morgan the informa-

tion, did you not? A I don't remember. If I did, I probably 

Q Well, is your entire evidence honeycombed with.tis-

akes of this kind? 

1. WASSERVOGEL: I object to that  question, it i 

Objection, sustained.. 

Q I don't want you to make mistakes; this 

involved, here. 

121. "VIASSERVOGEL: X object to tUe speeches. 
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has  que,stions he should atOr therd. 

THE GOUT: Yes. 

MEL litd3)11A117 ask Your Honor to instruct the 

witness to be careful in his,responses, 

THE COURT:" ..T-41. ifr. Viitfle, if you do not re-

member, state so.. It is Very important for this IjUry 

to Obtain the facts as they actually occurred. :This :de-

fendant is on trial for a criminal offence, d you must 

bear in mind that in. giving testimony, 

doubt., you must resolve the doubt. 

if you have 

n favor 

any 

of the defend-

ant. 

Q And then do you remember these further questions being 

you, N. Well, it was just after you had been to 

Vacheron s place in the country?  

that answer to that question, didn't you? 

que st ion? •••.• 

sir;" you gave 

A What was the 

Q• Well, it, was just after you had  been

in the country?" And didn't Y014 

sir"? A Yes  it it is there. 

Q Then you were asked this ,que st i on: "Then you came 

down from Bish Bash you went and Aaw../Zorgan 4c Co, an 

o Mr Vaciaeron 

give the answer, "Yes, 

Yes, 

Did. you dive that answer? A. yes sir. 

Q, "And: got this information, " was the next question; did 

you get that? A Ye s •aft erwardis 

Q. And got this afornation 

J 

r-

C; 



You 
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give that answer to tat question? A Yes, sir. 

Q, .And then tas this question put to you,"Then in other 

Words 'after-. you got this information you went to Mr. Tabheron 

and got this receipt- A. Ie sir. I believe I •got it at 

that time'. got that at My second trip 

you give that answer to that question? 

New York: ".Did 

If it there 

did but I didn't understand the question properly. 

ra COURT: The date of the receipt is FelDruar 

3rd 1909 is it? 

1it0MATIUS: Ye s, sir. 

Q, S, then, now you ,,,,ant the jury to understand tha 

were mistaken this morning? 

ITIASSERVOG:EL! He doesn t want t' y to. under-

• stand anything -- he is sitply giving testimony. 

41R. .MollANUS : • Question withdrawn. 

Q, Is it the fact, then,. that when you saw Mr 

in the morning of Februa,ry 3rd, 1909, you did L-nciw 

stock had been sold in February, 1908 or not? 

it-then; no, sir. 

Q. So then when you testified to this ,under oath in the 

• other action you were mistaken, is that right? A Will you . 

• allow me to explain/ 

Q No, I am asking for an answer to my ques 

• Vacheron 

that the. 

I didn't :now 

di tin It know i was sold then,. until later after I had received 

*the receipt 

, 

Vat 



So you said in answer 

after, you got this . receipt 

54 

this question, "This was thsn 

this Exhigit Q? A, lib, I got 

th.is receipt after" A Well, it is a. mistake. 

And you were mistaken when you so te stifled, • that 

• right? A Ye sir; that a mistake. 

BY THE COURT; 

Q, Was your recollection as to that p articUlar event 

better at the time of the trial on March 7th, 1911, than 

is day. A it is better now. 

BY R, McMAI'IUS: 

Q, In other iords, the further away you get from it 

the better your memory gets, is that 

'oe0i thinking over these things. 

Q. yes, and talking it over, to 

I have. 

Q Whom have y6u talked with about 

different people about it.. 

A 

How many different people? 

o, 

ri ht? A 3.3ecause I have 

euppose, haven't 

it? A I. talked 

A Why, several 

you?,. 

friends 

of mine. 

• Q. And your' talk has strengthened your ,recollection as 

to What happened 

A Yes. 

Q, And it is what these fri 

in Bebruary, 1908 and 1909 is that right? 

nds .have 

that has strengthened your recollection?  

g, See whether your recollection was 

sugge e d t you 

•A No. 

correct when, 

CT) 



civil suit was tried, or whether it Is correct. 

this (pp. 22 and 23); "Well . now, when you  were here 

1909, did. you see . Vadherons then? 

.give that answer to that -Oesti 

you .remember this question. being .put .t(5 

And dp you remember if this was then put 

"What did you say to him then and What did he say to you? 

A. Pr act ic al1y the same thing . " Did you say that? A, Yes. 

Q That is, you asked him for the stock? A Yes, 

Q Is, that right? A 'rep, 
You, 

Q, EarkAhis is May, 1909. "And he said he had mislaid 

it and couldn't give it to you then; is that it? 

Did you give that answer to that -question? A I suppose I did 

if it is there 

Q, Were you mistaken then When you gave that testimony 

under oath? A I must have been mistaken about the question. 

Now, we will go over to page 57, and do you remember 

this question being put to you, "When was the first time that 

Er. Vadneron told you that he had sold this stock? 

-think it was in NAY, 1909, sometime in May.t' Do you remember 

giving that answer to that question? A. I think I corrected 

Wself *at the time that said either Yel.)ruary or Bay; I 

think further on I made that statement., ,
 



A Well, let us see if you did_. you r\eMember th 

• time of the month? A. The .ime _of the month.. The 

or the time of the month? A. Well, by reference to My memo-

ra.ndum you will see1 Q. 1o, can you recollect? A. 

cannot. Ithink it was in May. 

beginning or end of the month? 

fling of. the month 

month 

INhether it: pas •the 

think it was the begin-

-Was that testimony true When_you gave 

.it? A Well, I notice that de several'thistakes, n r ad-

ing over those minutes. 

Q, The same as you notice here to -day, you made several 

mistakes? 

WASRVOGEL:'I oh ect to that. 

HE COURT: Objection sustained; t is a matter of 

comment,. 

And no matter what you testified, to before you know 

now that on February 4th you told galx. Mr. Vacheran that you 

_knew he had di Sp o se d of the stock; is that right? 'A Ye s. 

Q, As a matter of fact, didn't you know from February.; 

1908, that Mr. Vach.eron had disposed of the stock? sir. 

Q,. You didn't know anything about it at all? A VO, sir. 

Q, And. wasn't it simply because of the fact that the stock 

had gone away Up V in, yalue that you made this demand on hi 

_ beginning :with Xuly  19091 and _continuing on after that? 

NO; sir 

Q, That h to do with it? A To,V sir 

411111111i 

<a 
3 
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Q, Didn t Mr. Vacheron repeatedly, following February, 

1909 offer to pay you. the sum of 61037.50 and say to you that 

that was all that was coming to you. A Not to me he did not; 

Q Didn't he to your 'attorney 'with your knowledge .A _1 

think be said something about that A;0 

to MB; never offered 'role anything. 

But your attorney told you that Mr 

my attorney, but no 

Vacheron had. 

made that offer° A I think s . I know that he made that 

statement to several of my friends. 

tion 

Q Now, at another point here, 

at page 8 

See if this 

on later in your 

you were again asked about this receipt. 

examina-

que7stion was not put •to. you and. if you did not 

give this answer: "Q. See if I remember correctly. under-

stand you to say it was in February, 1908, that you called 

on them and gat_this information?A. I 'believe 

right? A' Yes. 

that 

"This was then after you got this. receipt this Ex-

hibit g? A No, I got this receipt after." Do you remember 

that Veing :put to you and do you remember giving that answer 

at this point of the trial? A Probably 1 didn t understand 

the questibn. 

Q, You didn't understand the question?, I that the best 

answer you can give to this now, that you did not understand 

the question? A Will youre-peat the question, please? 

Q, "This was' then after you got this receipt, ,this 

Isxhibit v t this recoil) 



4t4,4AviA. 

what? 

Q, After you called onMorgan.adotthe information 

A Well, I have been trying to explain this morning but, you  

wouldn't allow me. .\ 

Q, Well now, I will let you explain? A Well I had, 

had .121:7 suspicions aroused long before, and When I firs 

down I came down on the 21st of XanuarY 

TEE COURT: 

.q What year? A ,1908. 

BY TM• McMANUS: 

Q 1908? or 

friend 

1909?  A 1909; came down •I saw 'my  

ame 

Moquin - and they told me 

THE COURT:Do not state the conversation. 

(Viitness continues) Well, from the conversation, from 

formation I had heard from different 'people, I began to get 

.;.scared about my stocks,, and I thought I would find out some-

thing. 

Q, Well, trel.11 now, you .have told us all this before9 A Yes. 

Q That does not .explain this situation? A 11, allow 

me. I have been to the ,stodkbrokers to, trY and get some in-

formation of the stock. .I had to 'get the date that I had 

• 
purdhaSed and so forth, and it took me some to get tha 

and it :took four or five dayá b reI got the informa-

tion from DeCoppet & Co., the stock brokers 43 Exchange 

PIace; and .*Ath Coat information I %organ's office, 

VOW 

0,1 

il 



after I got. this receip 

and they had the information then for me. 

.1 saw the stock they produced the stock for m 

Q, Well, in other 7ords, now, you gay you didn't get the 

iñformat ion as to the disposition of it until after you got 

the receipt from Vach.eron? A I was only positive then that 

it was sold. or transferred. 

But you went to Morgan & Company a year before the 

trial of this action? A No, sir. This was in 1909. 

-CI But this action was not tried until 1913. - the civil 

suit of yours? A Well, I dont Jai= about that, but I went 

to get the information about the stock in 1909. 

Q,- Don't you even know *hen the civil suit was brought? 

Yes, sir; 1910, 

, Well, that as over, a year, then, after you. had been 

to liorga.nts office? A Ye s. 

Q VIeIl, that does ot explain this situation. 

now that you got the information from Morgan's office after 

Mr. Vacheron gave you that receipt on ebruary 3rd, 1909? 

Q But three different times in the civil action you to-

tified that you got a receipt after you got the inf 
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now, :Which is true? 4 Well that is -where I made a mistake. 

got it after. 

Q, Did anybody tell you to that on this occasion, 

on this tria A, 1o, sir. 

Did anybody tell you to change your testimony!? A 

Q, That it would. make your case stronger?, 

Do you,remeraber 'this being put to you (at 

• THE COURT: Pardon m . These questions should be 

asked by the defendant s counsel, they may beobjection-

able ifasked by the Court.. 

'BY THE COURT: 

Q, Were these certificates of 

A They were signed by me in blank. 

took signed b anybod. 

IfolfANUS: I was going to get t that just as soon 

as I got through with this. 

BY MR McILANUS: 

YOU remember these questions: • "When were you there at 

the Biel. Bash Inn? A. In the latter part of Tanuary. QThat 

year? A. 1909, Q,. And this bears date of Tebrua:ry 3rd,1909?. 

A. That may,  I don't remember the date. Q. Between those 

two dates you had been to Morgan & Company and made inquiries? 

A. Yes, sir That is right, isn't it? 'Mid you, .vvfnen you 

Were there and saw Ur Vacheron and got -this receipt, e 11 him 

that you had been to. Morgan 0:: Company and got this informa-

tion? A, .I told lum al o theA. e v.ras not you avrye.r, 

NM; 



61 

was 'he? A. iTo. Q. Never was? A No, sir j" Did you give 

those answers to those questions? A I believe so, yes. 

q Now, to COMO back again to the question of the delivery 

of the  stock --

MblEall ask for Exliibit 2 for Identification, 

the stock -certificate I Will of•fer i eVidenoe 

Q This is the certificate f stock for the 100 shares. 

that.you have referre4 to, isn't (indicating 

Tidbit 2 for Identification)? A -Yes, -Sir. 

MR. MoMANUS: I offer it in evidence. 

(No objection.) 

(Received in evidence and marked Defendant' 

it. 

mine. 

People's E-

Exhi,bit 

A.).. 

Q Your signature is endorsed on the back, 

A Yes, sir. 

Q You have seen that signature? A Yes, sir. 

Q, And there is no question of it being yours? A It i 

:1$11 

'QQ. And it is signed to a power of attorney; authorizing 

,. the disposition of that stock, isn''t it? 

MR. WAS$ERVOGEL:: It speaks for itself, it is in 

evidence. 

THE COURT:: Objection sustained. 

Q . This power Of attorney on the back reads as follows: 

'Por value received, I hereby sell, assign and transfer to 

7i) 



11,a1le & Stieg3.itz the within Stock trust certifibate f 

)(blank) shares of th.e capital stock of Southern Railway 

and all interest therein hereby Irrevocably 

constitute and appoint E. B, Willets, Jr., \attorney trans-

fer such interest on the books of the voting trustees within 

mentioned, with full power of substitution in the premises. 

Dated February 3rd, 1908. Henry V. Bodin. In presence of: 

Peuquet, Now, at the time  that 

you delivered this certificate of stock to15.r. Va.cheron, 

was your name signed 

Iy name was signed onto it alone. 



• Xs, 

-r 

Q, Signed to this power •of attorney authorizing the sale? 

A .My signature was the only one. on there. 

Q, Henry H Bodin? A Yes sir. 

Q, Now, you delivered that 

voort Hotel? A Yes; sir. 

Q, Did you sign it, or was it produced before 

that in the presence of Mr. Peuqu,et? A No, 

ready signed previously. 

Did. you deliver that certificate to 

Mr. Peuquet's presence? A No, sir. 

Q, Did Mr. P.euquet sign as a. witness? A 

Q, In your presence? A No, sir. 

r; 

certificate to him in the 'Bre-

was a 

Mr..Vacheron in 

sir. 

BY THE COURT: 

.Q,. Do you !crow Mr. Peuguet? A I know him, yes. 

BY MR. MeMANUS:. 

Q, Do you know Mr. Peuquet? A 1 know him. 

Q, You know him to be a clerk of the Hotel Brevo.cirt 

that time? A He was until he was fired out. 

MR. 391CM2US: I move to strike that 

THE COURT': Motion granted. 

out  

a 

you know' he was a clerk there when you were stopping 

there •in February, 1908; is that right? A Yes .sir? 

Q, Didn't you as a matter of fact :lave -him go Aown to the 

de-sk and, witness •that signature? A Sir* 

Q, And. you mean to say that that signature of kii on that 

pt 
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paper is not authorized by You? A. Exactly. 

Q, you knew, ,however, that to deliver the stock effectually 

you would. have to be witnessed didn't.  you had. had, my. 

signature witnessed long ago by a teller of the Rational City* 

Bank.• 

Is the name of the teller on that papar? A No, sir, 

but he witnessed my signature on it. 

q A teller on the National City Bank? A Yes sir, 

the receiving teller. 

Q Witnessed your signature? A Yes, sir. 

Q, In other words, You mean he *simply saw you sign your 

name 

A N 

on ijr. 

it Exactly. I used to consult him about stocks. 

Q. But he did not sign "In the presence of" on this paper?  

sir, that  was in blank. 

Q, Why did you fill it in at the National City Bank? A 

Because / had made my will at that time, and I had, filled all 

these things out in case anything happened. to me. 

Did you think that was netesary, to have these papers 

endorsed in making your will? A Why, it was necessary to have 

my signature yes, sir. 

Q, You thought so? A Yes, sir, I still think so, y s,sir. 

Q, But you are positive that Peuquet did not sign that paper 

in your presence? A No, sir. 

Q You knew, however, that in order to make a sale 
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.effective or -a tranOter of ,that stOckeffectiv, it.would. have 

to be witnessed,  didn't A I thought my signature was suffi-

cient to make it legally transferrable. 

Q, Then what did you think it Was necessary have the 

clerk of the bank witness it fo wanted somebody 

identify me and. identify my signature. 

Q, You ctilift-t think it was necessary 

you were disposingof the stock; i that right? A No. 

long as it *as 

BT THE COURT: 

.10"that evidence would there be as to the party who wit-

identify you when 

As 

already signed T thought that sufficient." 

ne8sed. your signature, if his name was not subscribed t* the 

certificate of stock? A I don't know what evidence, I don't 

know what other. "evidence 

Q, You say this cashier- at the bank witnessed.. your 

ture? A The receiving teller. 

Q, The receiving teller; and that it Ifritnsèd 

by him for the purpose of identifying your signature., Yirh 

• evidence' was there on the certificate of stock that this 

particular individual witne 'tad your signature? ,A There is 

nothing on the stock. 

Q, Did you have a bank account there? A Noy 'sirs 
4. 

Q, alert. you 'tient t.o. the office of Morgan & Company on 

10obruary 3rd, or at , any time, did. you; observe whether the sig-

nature at the defendant was on the certificate of stock? A You 
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mean Mr. Vacheron s signature? 

Q Yes. A It was on, yes, sir. 

BY MR. McMANU 

Q You know his handwriting, don't you? A Yes s r -

Y u have received a number of letters from him? A: 8,, 

sir. 

Q, And there can be no question to your mind that that is 

Vacheron' s signature on this certificate? A, It is. 

Q And there are other signatures following that? A Yes. 

Q, Halle & Stieglitz are on there are they not? A Y 

but I had nothing to do with this signature. 

q I am not saying you had eir 

BY TBE POREMAN: 

(4, This cashier of the National city Bank, s he familiar 

with your watt Is that the reason you 'went 

tify Your handwriting? A The receiving teller. 

Q, Was he familiar with your handwriting? A Yes, 

used to go there every day. I know him pretty well. 

BY MR. MCMANUS: 

Q When did you bring your civil action? 

Zane. ..• 

BY THE COURT: 

*Q, 'What year? A 1909. I brought the action immediately' 

couldn't get paid. 

iden-

McMANUS: 
That was in Zane, 1909, wasn't it? 

Sometime in 

#16011411-i7, 

r,-
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Q Was that following or before your visit t the Iiistrfct 

Attorney offi.ce? A -Well, that was before. 

Q, Did you go to the District Attorney 

sued? -.A.. Oh no; I went after-. 

1Q,. Which was after? A 1. went to my 

s office before 

eITY r office. 

Q And he tdoi you to the District Attorney s 

that right? A Yes but that was only 

office, is 

n JU.13r that'went • there. 

Q. That was after you's arted your civil suit, 5 is 

right? A Yes. 

Q, Ind saw Mr.. O'Neill, in the DiStrict. Attorney 

A Yes sir.. 

Q, So as a matter of fact you went to the District At-

torney's office in the .sumther of 19091. didn! t you?.' A 

that is. what I said 1909. 

that 

office? 

This suit was not brought? A Oh, pardon me; this was 

in the first of June, 1909, that he was to pay me, and. when, 

he didn't pay I vent to see my lawyer, so it must have been 

in 1909.. 

Q, That you went to the District Attorney' s office? 

A That's it. 

Q, And you saw Mr.. O'Neill, is that right? A Yes, six. 

. Q, You also then saw Mr. Vieu? A 'Yes. 

,Q Aid, Mr. Vieu and. Mr. 0 Neill have offices together, 

haven't they? A They have now, they didn t then. 

Q, They didn't that tine? 'A They did. not, no, 

C7) 
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O'Neill was a Deputy Assistant District Attorney 

of this County under Mr. 'osrome. A I believe so. 

Q, -Mr. O'Neill at that time refused to la he case 'be.-

fore the, Grand Jury, didn't he? 

MR .WASSERVOGEL: I object to 

thing can come out. 

MR. MCMANUS: 

unless the whole 

Que sti on withdrawn. 

RE-DIRECT EXIVAINATION BY MR. WASSERVOGEL: 

Q, Part . of the package that was delivered to you by Mr. 

Nolan, of the French Steam-ship Line was $33.95 in cash wasn't 

it? A AYes, sir — $31 or $33, I forget which. 

Q, And, that $33.95 was 'mentioned in the receipt is which 

offered in evidence as People's Itchibit 3? A Yes, sir. 

Q, Mr. McManus e4camined you regarding some stock of the, 

Hercules Electric Drill Company mentioned in this receipt. 

What was that? A Well, it was sate stock that I had been 

• roped in to buy there when the office .of the company was 

MoMANUS: I object to that. 

.THE COURT: Objection Sustained. Strike ,it °tit. 

Q, Had it any value at that time? A No, sir, no value. 

-Q, Mr. McManus also questioned you relative to some bonds 

of the Securities Realty company. Did. they have any- vaJne at 

that time? 

Objected to as CO eten vant 

ifOrg 



(Question withdrawn. 

TILE COURT.: Confine Yourself 

MR. WASSERVOGEL: I .am going 

had. reason for asking the questions; I know  the 

and I want it straightened out now. 

bid, you have any talk with this defendant Vacheron 

relative to the Hercules stock and the Securities Realty Company 

bonds? A Yes, sir. 

(4, Mat did you say to him? A At the tinie he asked me 

for thokse two, the y state and the gouthern Railway, he said: 

"How about . these two stocks", and showed. me the other stooks. 

I said, "Oh, they are about worthless; they don't.  amount to 

anything." 

Q, Mr. McManus asked you, isn't it a fact that the value 

of the .Bay State Gas stock was paid by this defendant to yo, 

but he did. not ask 3rou how much was pal. d. to you.. 

that now, how much did he pay you? A $3'7.50. 

I object; it is unintentionally a 

misstatement. I asked him what MS the price .of that 

• MR.. WASSERVOQEL: Re asked him, was the _value of the. 

Bay State Gas stock repaid.' ,tt), you?. 'I want- knowto  how: - 

much was paid to him. 
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THE COURT,: My recollection is that you asked hi 

and that the witness testified that he reimbursed or the 

Bay state Gas stock- He said he paid to me the market 

value in cash. on May 

MR. WASSERVOGEL: 

1909: 

The question is simply What was the  

amount paid. 

TRE COURT: I will allow that. 

Q: What was ,p id? A $3/.50. 

Q Was anything paid. to you 

Railway stock? \ A Nothing. 

Q, They were worth at -that time ---

/AL MollANCS: I object.  

on the 100 shares of southern . 

Q, That you. said? A 'I never received anything. 

Q, On your examination this morning you told 

You said that they were worth 01 a share to you 

bought them? A When I bought them, yes, sir: 

That is $2100? A Yes, sir. 

Q No part of that was paid to you? A No., sir. 

Q The $37.50 is. all that you got from him? A Par the By, 

State, that was all. 

Q, You were also asked whether you had any talk With your 

father about this matter; you said your father was a very old 

man; how old was he at that time? A He was about eighty-two or 

eighty-three. 

Q.  Is your father living now? A No; 

the def endant, , 

when you 

-VW 
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Q, When did he die? A He died. March 29, 1909. 

Objected to. Objection overruled. 

When was it that yo{  first presented this matter 

District Attorney of the County of New York?' 

THE COURT: He said., 1909.. 

70 

July 1909? A Yes. 

Q, When this certificate of stock Defendant Exhibit A 

was in .your possession last, did. it bear any-names upon ti.. 

such as Halle & Stieglitz? A No, sir. 

Q, , Do you know any member of the firm of Halle & Stieglitz? 

sir. 

Q, Did you ever have any dealings with that f 

BY THE COURT: 

Q, Did you endorse it in blank? A Yes.. 

BY MR. WASSERVOGEL: 

9, And you don't know who put those 

there? A No, sir 

A No. 

other s ignattires in 

RE-CROSS EXAMINATION BY MR. McM.ANUS: 

Q, As a matter of fact, you have had .stock transactions 

enough to know that it is customary to endorse certificates in 

blank so- that you can dispose of them don't you? A Yes, sir. 

Q, And if this stock had sold, as you say„ for as 

you wanted it sold for 23 a share', you had no objection to' the 

ame of Halle & Stieglitz or anybody else being there, had 

r,`,1 



The simple proposition here between you and this defend -

is that instead of selling this for 23 he aold it for 

it? 

MR. WASSMIVOGEL: That I s not the simple proposition 

here. This defendant I.s charged wIth the larceny of 

certain stock, that Is the issue. 

THE COURT: .The issue is a very Simple one, as I 

understand it. If the complaining Witness parted with 

the  possession aid title to the 100 shares of • stook on 

the agreement or understanding that :the transfer was i] 

the nature 

R. WASSERVOGEL: No doubt about that at all. 

Then there is no crime. 

THE COURT: (Continuing) Then there is absolutely 

no crime. If on the other hand, this defendant received 

the 100 shares of stock upon an agreement to the effeci 

that the defendant was to sell the. stock for a certain 

price and to turn over the proceeds to the• complaining 

witness, that instead of doing so he sold the stock and 

appropriated the proceeds to his own use, with intent to 

steal it, with intent to appropriate it, with the crimin 

intent of appropriating it, and. he did appropriate it, 

that is a matter for the jury to pass upon. 

R. WASSERVOGEL: That is our contention.' 
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MdMANU Yes; sir, that is the .isue. 

MR. WAS.SER.VOGEL: That-is our contention, correct. 

• Go right on. 

BY MR. McMANU 

• Q; You know y u -have been told by your attorney repeatedly 

that Mr. Vacheron offered to 'pay the $1037.50? A I 

something about that. 

Q, Prom your own attorney? 

•was th.rough him. 

Q, Didn't your own attorney tell you that 

A I believe p 

an..d 

have heard 

I think it 

didn t 

you refuse to accept it?' A I am not sure whether it was t 

attorney, but I know it was offered when we got to court 

the civil suit. 

.And befcire that? A I am not positive whether h 

to me about that. 

THP COURT: That was the quotation price at the 

the stock was sold? 

MR. WASSERVOGEL: 10.3/8 at that time. 

MR. MeMANUS: 10-3/8. 

THE COURT: Then there would be another i sue; 

that if the defendant was to sell the Stock at no specified 

time but when the conditions of the market were favorable, 

then an that the defendant would be obligated to return 

to the complaining witness would be the amount for 

which the stock .s sold? 

my 

914ce 

time 

cr) 
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WASSBRVOGEL: No, no, according to the testimony 

yOur Tronor is mistaken. 

THE. COURT; •-Ao‘cording to the defendant theory. 

Itca WASSERVOGEL: Oh, yes; that is for the jury-

to

. 

determine. We have not he ardasn ything about their' 

. theory yet; we have  the People's case alone to deal with., 

SEPH P. NOL A N„ called as a witness in behalf 

of the People, being first dUl3r sworn, testiflea as follows: 

DIRECT EXAMINATION BY MR WASSERVOGEL: 

'Q 

Q. 

Q, 

You are a lawyer, are you not? A I am 

Ind a member of what firm? A Nolan Brothers. 

Is your firm attorney for the Vrench Line? A It ig. 

The 4. A 'Compagnia Generale Pransatlanticiue. 

And your firm was the attorney for this concern in 

the month of 

MR. MoMANUS: I will concede that they were attorneys 

for the French Line and that they delivered over these 
• 

papers. 

MR. WASSERVOGEL: I am always afraid of Greeks bearizg 

gifts? I will prove this case vary quickly if I am left 

alone. 

TI M COURT': Proceed. 

Q You were the attorney for this company in the month of 

VOW ; 
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Zanuary 1908 were Y u'not? A • 'Edward K. 3"ones Was the 

attorney,- and. I. was associated with. hini. After his •death I 

became the attorney or myfirm did. 

Q, On the 31st, of .january 1906 did yoi this de, 

fendant Vacheron? A I did. 

Q, There? A At the Hotel Brevoor 

Was Mr. Bodin. there, Henry Bodin? A He was. 

ct Do you remefter haying anr conversation'with .Mr. Bodin 

n the presence of Vacheron on that occasiOn? A Y 

Q What was said, and done? A I attended. -there velth Mr. 

Paul Fouge:t, the Genera]. . Agent of the French Line and. a.1.11r. 

,Piperoux, the Chief of the Accounting Department of the Company; 

and I had. previously prepared a receipt for certain papers 

were in possession of the French Line. 

Q, Is this the receipt People's Exhibit 1. A 7 

is the receipt. 

0, And this is a duplicate of the receipt?  

were all made in my office at the time. 

Q, That did. you do? A I presented the receipt to Mr. 

din, and. Mr. Vacheron. Mr. Piperoux brought with him the 

which 

his 

Yes. The 

papers from the French Line which are mentioned in the receipt. 

Q, What was done with the paper? A ?hat- was done? 

MR. McMANTS: Objected to as. already gone into, 

no dispute as to the fact. 

WASSERVOGEL: It on t you any harm. We will 

WW1; 
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be through in a minute. 

HE COURT; Objection overrul.ed. 

The package was opened„ and the contents was checked. by Mr. 

Bodin and. Mr Piperoux, and Mr. Vacheroin and. I stood. as wit-' 

nesses to the examination of the contents. •Afterwards Mr. 

Bodin signed it, and. I requested Mr. Vacheron to sign as a 

witness to mr. Bodin 's signature, and that was done. 

Q, ' And Mr. Bodin 's signature appears here and also 

Mr. Vacheronls? A Yes, sir, in my presence, and. then I left. 

MR. MoMANUS: No cross examination. 

ADE 0 DI N, called as a witness in behalf 

the People, having been first duly sworn, testifies 

follows; 

DIRECT EXAMINATION BY MR. WASSERVOGEL: 

Q, -Where-. do you live? A Yulan, Sullivan County. 

Q, You are the step-mother of Henry Bodin, are y 

A- yes, sir, 

as. 

u -not? 

find you know this defendant Eugene Vacheron? Si Yes,sir. 

He is related to you isn't he? Ar Yes sir. 

On the 29th or :anuary, 1908 did. you -see Vacheron? 

A yes, sire 

.1Fihere? A At the Brevoort otel. 

Q No, I mean on the. 29th' ar Zanuary‘,, 1908, - 

the Bloomingdale Sanitarium on that day?  A Yes 
• 

on were 

1)4 



Was Henry Bodin there.. 

Was Mr. Va.chenon there. A Yes sir. 
Did you see any one give any money to Henry Bodin on 

A At Bloomingdale? 

Q Yes. Yes, s 

Q. Who gave him sothe money? A Dr. Doran. 

You know what the amount was that was paid t 

occasion, do you? A -About. 47O. 

• And were you present when a package of papers was de-

liIr''ered-to Mr. Bodin by a representative of the French Line? 

4 Yes,, sir. 

Q Was 'Mr. Vacheron present on that day? A Yes, 

Q, Vbre you present at any other time when some papers 

were delivered by Mr. Bodin to Mr. Vacheron? ../k Yes, sir. 

Q, Do you remember when that was? A That was the 30th. 

Q Are you sure about the day?" A Yes, sir, or the 3lst. 

Q, Did you hear any talk between VEicheron and Bodin at 

the time when these papers were delivered to Vacheron? 

What was said? A' Mr. 'Bodin gave him two pap'ers 

ean? A Mr. Vacheron. 
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Q Whatnw,as said. when he gave. him the two papers so far as 

you remember? 'A Sell one at 3, and ,the other one at 23. 

at that 

How many rooms did you occupy at the Bray

that time? A The same one. 

Did you take part in the conversation a 

there was no conversation. 

Q you didn't take part in the conversation. 

Mite"  

A No s r. 

Q• All that you remember hearing of that conversation 

was what you testified to here, that correct? A Y 

Q. That is all. you heard? A Yea 

Q, You don't know what papers were delivered 

by Bod,in at that time? A • No, sir. 

Q, You didn't see the papers? A No. 

• CROSS EXAMINATION- BY MR. -MeMANUS: 

to Vacheron 

Q You, as a matter of fact, had retained Mr. Vacheron 

try to get • your step-son out of Bloomingdale? A Ye sir. 

Q,Ind it was through his .efforts that your son-in-law was 

taken out of Bloomingdale?' A Yes sir. 

Q Ind there was some difference or dispute between your 

husband aid your step-son at that times 

many years ago. 

•Q. And hadn't Mr. Vacb.eron trai sued at 'outr, too? 

A Yes sir. 

e ast there? A h 

WW1 - 

gel 
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In other words be had been as well as your attorney, 

a good friend of the family, right at this time hadn't hp? 

A yes,sir. 

And had settled all the 

that right? A- Yeal.s r. 

differences between you, 

And everybody was happy and contented? A Yes, 

Q Around thietiMe, on the 31st of ..TanuarY, 1908. •.As a, 

matter of fact if it wasn't for Mr. Vacheron urging, be  father 

didn't want him to come up there again did he? A Well, 

°our se 

Q The father didn't want him up there? Well, the 

father Was very sick at that time. 

Q, But the father had a good deal of feeling against the 

son atnthat time i ant t that right? A That right 

You got down from Bloomingdale on the 29th, Is 

right? -A The 30th' 

• Q YOU say it was 'the 30th? I Yes, air.' 

.And if Mr. Bodin, said it was the 29th he is mistake 

is that right? A %ill it was the 30th, I. am sure. 

Q, You are sure it was the 30th?" A Yes. 

_CI What day was it that he got the money Out of the 

grant's 'Bank? A The 31st. 

*THE'COPT. How is that at issue here? 

116TAVUS:. Except as a.circumstance going to 

the credibility and, the memory of the witnesses, that's 

that 

221, 

.181011i: 
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Q; These papers were  btOught up from the French 

some, time on the 31st is that right? A. Y 

And there was .quite a pile of them 

they were delivered there to Mr. Bo.din while Mr. 

Vacheron was there? A Yes, sir. 

Q, Ixxd there was a lot of conversation that you heard no 

-Vart of? A 

What particular papers he delivered to him, you 

know :ust What they were? A No, sir, t don't know. 

ct And as a matter of fact you were living with your step'.. 

 at the time the civil suit was on trial, weren't y 

A Yes, sir. 

Q find you didn't testify as a witness in his behalf 

in that mit, did you? A Because I was sick in bed. 

wasn'tQ, WI1, there  any deposition taken 

e never examined up n the country? A 1b, sr. 

(1, They never took your 'statement up in 'the 
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country for use on the t.4610 and you were never asked to give: 101 

any  testimony. up there A' No, sir. 

\Q And no notary or commissioner cathe up. there A 1To,sir. 

To ask'y u What you knew about that transaction?, A No. 

Even though you were •sick in bed? A ' N 

MR. McMANU And I take it there is no dispute, 

District Attorney, that a deposition could have been 

taken as a matter of law. 

MR. WASSERVOGEL: That is a matter of 1 of course 

it could.. It depends on whether they knew in advance' 

that this lady was going to be sick upon that trial; 

they may have expected to have her down there, and a 

the last moment couldn't get her there. 

MR. McMANUS: .A.nd I will hand ycu the record and ask 

.you to point out any place in that record where 

that she is sick. 

MR. WASSERVOGEL: That is unnecessary; that is not 

the issue here; we are not responsible for what happened 

there. 

THE COURT: I will allow it. It i circumstance 

which the jury may consider. 

MR. WASSERVOGEL: Together with all the.evidence in 

-case ,I take it. 

THE COURT: Yes. 

You Ica Jut prior to going Up there tO Bloomingdale 

the 

they say 

• 

Itzt 



in Zailuary- that the the Bloomingdale authorities had demanded that 

money be Paid, did. you not, for his keep? A !.1`.0. 

Didn't Mr. Iraoheron tell: you' A No. 

Q, .Did. he tell you in December - that the Prenoh Line refused. 

to pay any more money for his keep Up there? k No  no, sir. 

Didn't 'you 

,pay any more 

hear from the- PrenOh.: Line that they wouldn't 

money for, his keep n Bloomingdale? A After 

January, yes. 

..Q, Didn't you get a letter from the .Prenoh Line7 

About ia month beforehe got out k Y 

Q, 

A Yes. 

eying that they would. not pay any more money for him? 

Yes. 

Q Ind didn't they write from the Asylum, demanding that 

money be paid_ for his keep? A No they never wrote from the 

Asylum. 

Q, Didn't they write to Mr. Vaoheron and didn't he so 

tell you? Look at this letter and tell us if he didn t- show 

that letter to you? A I can't see without my glasses. 

Q Haven't you your glasses with you? A No. 

Q, Did he show you any letter from the Bloomingdale Asylum? 

A Well, -,-maybe, but I don't remember. 

•LAWRENCE, MEYERS palled as a itness in behalf 

f *the People, being first duly sworn, testifies as fol.; 

ft* • 
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Broad street. 

Q, Were you connected with that firm in the 

January and the month of February, 1908? A Yes: 

Q, Did you ever see this paper Defendant's Exhibit A that, 

now show you? A Yest 

When did you receive it do- you recall.. A I couldn't 

tell you exactly. My signature is on it. 

:look at the paper, refresh your recollection, 

•••• 

2 

IgRECT EX:AMINAT/ON -BY MR W4SSERV.0GEI4 

Q,- What is your business? A In the stock business, 

stock broker. 

Q Obnnected with what firm? A Haile & Stieglitz 3 

7.9';:eo4 

month of 

f you can, 

and then tell uS when or about when it was that you first 

saw that paper, Defendant's Exhibit A? A About February:I 

1908. 

Q, Who showed it to you? A Mr. Vacheron. 

Q, The defendant in this case? A Yes, sir. 

Q, Do you remember the conversation you had vith hi 

MR. McM.ANUS: I am willing to concede that this 

papert.a.r6 was delivered by the defendant 
0 

to Halle & Stieg. 

litz and that he instructed them to sell the stogict 

that he delivered it to Mr. Meyer. Now, I xaake that con-

cession, I offer t. 

MR. WAS $ERVOGEL 1IBnk you. 

THE COURT: Do you accept the co ssion? 

VMS 



Iwarit to, try i 

Q, Sust tell \us the conversation you had with yr. Vacher—

sell the :stock a 

Was the . Stock sold? A The.stockvas, sold. 

And, you have a. record of it ix the books produced here? 

Q Was any money paid to Mr. Vacheron after the stock 

was sold? A He received a check for the amount. 

Q That was the amount paid.? A About a thousand 

thirty dollars. 

Q A thousand and thirty-seven dollars and. fifty 

V I E In called as a witness in' behalf of the 

People, 'being first duly sworh, testifies as foUows: 

DIRECT EiAMINATI ON BY 1,1R. WASSERVOGEL: 

Q, How long have you been practicing law in this 

Do you know this defendant? A I do. 

Q Do you know Henry Bodin? A I do. 

Q. How long have ym known him? ,A I have known Mr. Bodin 

*since 1876 - over thirty years. 

0. Eid you at any time have, a conversatioti With th 



When and where? A In the month 

At my office 320 Broadway 

Did the defendant call at your office9 

-q In pursuance to a letter ycu had written 

had written him a letter and he called. 

Q, What did you say d what did he say? A Mr. Yatheron 

called at my office in the middle of 311.ly„ 1909, in response 

to a letter I had written to him. I told him at that inter-

view that Mr. Bodin had me written me in relatibn 

some year previous, - a year and a half. Mr. Vacheron told 

me at that interview that that stock had been given 

Mr. Bodin in addition to his $260 that he had paid him for 

his services. That Mr. Boain was so grateful for what he had 

done for him that he had felt he wanted to do something more 

and had given him the stock in payment in addition to his 

fees. I 'says, "Mr. Vacheron, it that is the fact, isn't it 

strange .that on the 3rd of February, 1909, or a year subse-

quent you gave Mr. Bodin this receipt, saying that you had 

borrowedtbstock? Be said, "That is where I was-a damn fool," 

but he says, "I can show clearly that I EMI not a broker and 

therefore did not need to borrow this stook!. We had. scum 



further. conversation, such as my going up to his 

Q When was it, as near as you can recall, that you called 

on the District Attorney relative to this case the first time" 

A The first time was probably a week or ten days after this 

interview with Mr. Vacheron2 

Q At that time? A Yes, sir. 

Q Was there any other conversation that you had? A Weill 

that is about the sum and substance of the conversation. 

a conversation of about half an hour's duration, in which he spCke 

to me; that he had several witnesses that were present at 

that interview when the stock was given to him, fortunately for 

him. That was in addition to the other. 

Q Have you told us all that you can remember? A About 

CROSS EXAMINATION BY MR. McMANUS: 

Q Are you sUre about this interview being in July and 

not in July, 1909? A I think it was in June. 

Q So you were mistaken a little While ago? A I think 

the month I was mistaken about. The month of. Tune. 

A Of course you were not mistaken as to the scope of the 

'the scope of. the conversation T remember 
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.very distinctly. 

You were then, of .course, and. had been at different 

times during a number of years, the attorney for Mr.Bodin? 

I ha d 

• 4, 
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And as well as that STPUV had. been his intimate friend? 

A Iliad. 

Q You were not instrum.ental *atiall in having him di scharged 

from the Asylum, though? A No sir. 

Q, As a matter of fact didn't you state to Mr. Vacheron 

that you would not touch that proceeding with a forty foot pole? 

A No, I can tell you about what I did say in relation to it. 

I told Mr. Vacheron at that interview that Mr. Bodin had. been• 

up in the Bloomingdale Asylum, that I had. visited him up there 

and that subsequently the Prench Mine — Mr. Piperoux, I think 

it was, sent for me and wished. me to take some proceedings to 

have Mr. Bodin coramitted. He stated that they had paid three 

-months of his board, and had. a balance of about $70 left over, 

and that every three months they had to pay in advance and 

they didn't feel like Vad.vancing the money for three months. 

I then told him that it was a delivate transaction 

Q, You told this to the def endant? A Yes, sir, and. I 

thought as Mr. Bodin had his father living, it was only proper 

• that the father should take the proceedings End that I refused. , 

to interfere in that matter 'as an outsider. 

C/ And you did. not .use that phrase then, that you would. not 

UNIX 

47. 
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touch it with a forty foot pole? A, I never used. that expression. 

You are sure  of that? A Oh, there is no question 

about it: 

Q, After having this question .v:dAh Mr Vacheron you of 

course again conferred with your client? A I did.. 

Q, And,you called then at the District Attorney' 

A I did. 

Q And saw Mr. O'Neill? A Yes, sir. 

Q, By the way, Mr. O'Neill and you have 

office 

'offices together 

now? A We have now, yes. 

a matter of fact, in the course of that interview 

that you had with Mr. Vacheron, didn't you threaten him that. 

if he did not offer to pay on the basis of 23 or 25 th t Bodin 

would take the matter up with the District Attorney.. A 'I 

don't think .1 made any threat. 

Q, Didn't you make the statement that if Mr.• Vacheron 

didn't pay over on the basis of 23 or 25 .dollars a share that 

. Bodin would go in the District Attorney' s office about• it?. A 

don't remember any such conversation. 

Q, Will you say that that was not said? A 

no sir. 

Q,. -.You won't say that that was not said? r, 

Will not. 

Q Ian t it a matter of fact that you also .asked, him to 

pay on the :basis,. of 27 

A 

won't say, 

.NO, 

share? 'Is X told. Mr. Vacheron in 

I. 

*MC 

gam= 
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he had. 'pr. sed to pay him 

88 

if I remember all right,hat Mr. Bodin Claimed. that 

27 no matter how .the stock *ento 

whether up or down. 

As a.matter of fact at .that interiiew didn t 

Vacheron tel u that he .*aswilling t pay on. t.1.1s basis of 

the amount that the stock had. been sold for, 

thirty-seven dollars and fifty. cents? A 

Di du' t. he tell you that that 

got for the stock? A That he told 

ith.ou s and an. 

Sir. 

TaaS the price that he'.. 

me was the pride. 

PaY that Q, And didn't he tell you that 'he was-ready to 

price? A No, sir. 

Q, He didn't say anything. about that? A 

he would pay the amount that he had. received f 

didn't say he was ready to pay anything. 

.ct He said he was willing to pay the amount he received 

from the stock, but did. not mention the stock? A No you said 

didn't he offer tovpay the amount, and he didn't; he simply . 

- sir; he. said 

r the stock, 

said he would be ready to pay the amount he realized" on the. 

stock. 

Q, He said he would be ready to Pay the amount he realie&. 

on the stock? A Yes, sir. 

Q And you refused to accept that? A I viasn t 

position to accept or, refuse. 

• tq, bid you accept .it? A I didn't refuse it or accept it. . 

. (4, Then after that wasn't it that you said., "if you don't 

n a 



Pay On' the basis of 25 to 27 whichever it was, 

89 

"Mr. Bodin 

will go to the District Attorney's office in regard to the 

'matter? U' t remember ,that part of the conversation. 

you won't say that. that was not 

will not swear. 

bie A 

04 As a matter of fact within a month after thaty 

come up t 

r, 

U 

the District Attorney s office and saw Mr. O'Neill 

and Mr. O'neill Is the same .Mr. O'Neill who. now has an offibe 

with you? -A Yes, sir. 

Q, And, he was than an ,Assi stant District At t orney. 

was. 

Q, But after conference with Mr. O'Neill no criminal pro-, 

A 

ceedings were instituted., were they? .A No, 

Q, And then it was that you instituted your civil sui 

that right? A Civil suit was commenced in the  fall or 

spring following. 

Q,• Of the following year? A Yes, sir. 

Q, And then after that you came back to the District 

Attorney's office? A No, sir. 

Q, When was it? A I never returned. low., Oa: 

He 

Q Well, the plaintiff did? A No, but the plaintiff- here 

was drawn ihtough _another attorney. 

Q Then he came to the District Attorney's office?. A Natur-

ally he had. to come down and. explain the matter.. 

•-• 



ong have you knolivn 

RE.DIRECT 'EXAMINATION BY MR. INASSERVOGEL: 

Q, No amount was ever paid to you by this defendant, 

was there? A None was ever paid. or offered. 

RE-CROSS ,EXAMINATION BY MR.. McMANIIS: 

Q, Haven' t you s aid already A He said he would 

be ready to pay it but never tendered any money. 

Q, Didn't you tell him you were ready -to accept it? 

He never offered any. 

9, Did you ever tell him you 

.position to accept or reject. 

amount which he said he realized? 

No money has ever been paid to you by the defandan 

by any one representing the defendant? A No, sir. 

MR. WASSERVOGEL: We have proved the amount which 

was paid to the defendant, which brings the case within 

the provisions of brand larceny in the first degree. That 

is all we could prove and we have shown by tbe'witness 

Bodin that he told the defendant that this 



MR. NEWANU If the Court pleases, I move that 

your Honor dismiss the indictment and take the case away 

from the jury upon the ground 

THE COURT: You do not press the first count, do you? 

WASSERVOGEL: At the present time, I do, your 

Honor. 

McMANUS: I ask your Hon.or first ake away• 

the first count from the jury on the ground that the jury 

have failed to offer any proof to support I 

THE COURT: Where is there any evidence 

. law larceny? 

KR. WASSERVOGEL: Of course the case could b 

of the common-

Sti 

titted to the jury upon the second count alone  •but I 

think at the present time the people should not be 

elect upon which count they want to go to the jury. 

MR. McMANUS: It is not a que.stioñl of election, it 

is a question as to whether they have ,made- out a case 

under that count. • 

THE COURT: For the present I shal.1 deny your motion 

as to the first count in the indictment. 

MR. McMAINTUS: Exception. I move then Vo dismiss 'OA• 

second count on the ground that they have failed toMake 

out a case; and. I move that the whole indictment 

THE COURT: Your second motion motion is denied, 

exception. 

asked to 

1110111:, 



transaction: as disclosed by the tetimoiy of the .witnE 

for the prosecution shows clearly a breach Of contrac. 

that the defendant was instructed to dispose of this 

of Sargent against Blunt, this is the rule., 

action in traver would not lie, and an action in conver 

sion-would not lie Where sold at a. lower price than .the 

price he was instructed to dispose, of the goods for. 

(Mr. McManus now reads from the case of Sargent 

against Blunt.) 

• He was instructed to sell but sold for 

that he was instructed a breath of instruc-

tions or a breach of contract; and all they have asked 

f or is the amount that they claim we should have sold it 

for and not the amount that he sold it for, and which he 

offered to make good. Now,.that was precisely the view 

in the civil case which the plaintiff took, and be sb 

stated. At the opening of the case it was stated expreis-. 

ly, nhis is not an action in conversion, but:As expressly 

I will read then what the plaintiff's at.. 

ney said at that time 

MR. WASSERVOGEL: I object. We are 
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down this proposition. They have a right to 

upon this case What attitude if any the complainant took 

but this is a prOsecution 

to do with this ease.- We have subpoenaed him here. 

TEECOUET! I should like ta hear 

MR. McMWS: Here: is the attitude the plaintiff took,. 

Mr Cameron was the defendant's counsel! 

"MR.. CAMERON: This, X take it,- Mr..SkidttlOre. 

action for the conversbon of stook to the value 

THE COURT: Gentlemen., this must not affect Your 

judgment, it is argument for the Court. 

01R. SICIDMOBE: (Counsel for plaintiff in Civil, suit 

Well, it 
action for 

sale. 
MR. 

at all? 
MR. 

is not an action for conversion, as it is an; 
stock that was delivered by the plaintiff, for 

SKIDMORE: .I don't think it is conversion, no. 



"AR. CAMERO1r1 I was reading the comPlaint, and I 

would like to have that on the record , that you say it is 

t an action in, conversion. 

". MR. SKIDMORE: I say I do not consider it conver-

sion. It is an action on the case. 

"MR. CAMERON: That is an action for an accounting 

THE COURT: Was there any tender node? 

NR. MCMANUS: There was an offer, of judgment 

MR. McMANUS: An after of judgment. 

THE COURT: That has a great bearing upon the ques—

It was an offer of judgment. 

THE COURT: I understand, but there .must. be a tender 

MR. McMANUS: I don't think the question of tender 

would affect the question of criminality of the act.. 

THE COURT: It will be a question far the jury to 

determine, whether or not whatever this defendant did h 

did with a corrupt and criminal intent. 

MR. McLIAT'TUS: On the question of tender, that is 

net absolutely by the fact that they refused to nccept 



anything but on. the b.asis of 23 to 

.settledt law that if the other par 

the proposition no tender is 

meets that issue right there. 

, THE COURT: 

10R. McMANUS: BC question about tha 

THE COURT: Have You any criminal case on this 

's.:ubject Mr. Wasservogel? 

MR WASSERVOGEL: The facts themselves 

your Honor means any cases? 

THE COURT: Yes, 

•MR, WASSERVOGEL: The case of the People vs 

196 N. Y., is practically in point. 

THE COURT: The Court of Appeals reversed that. 

MR. WASSERVOGEL: Yes but on other giroutids,. 

TEE COURT: There is no doubt that the evidence in 

this case shows conclusively this, that the complainan 

parted both with title and possession, so this defendant. 

was in lawful custody of the title and the possession of 

the stock. 

MR. WASSERVOGEL: That is correct. 

THE COURT: Be could dispose of that stocic to any 

customer of his own selection under the terns of the 

arrangeuent provided that he sold the . stoOk at aprice 

alroed upon. 

are sufficien 

f he failed. to live up the in true-



ed the proceeds) he did• not appropriate the 

there would be no criminal 

action here at all, if that were so, but that is not 

the case here at all. This lawyer received from his 
to 

client certain stock at his own requestjaold that stock 

until it reached a certain figure, He was told by 

the client, "You keep that stock until it reaches 23. 

Instead of doing that, he immediately, within two days 

after receiving the stock, sells it, pockets the proceeds, 

:keeps the proceeds, and says not a word to his client 

about'it,,but a year later gives his client this 

promising%to:, return to the complainant the same stock onl" 

the 1st of ,Tune, 2909, When he well knew that on Eebivar 

3rd, 1909, the Aay When he signed the receipt,: the Stock - 

was no longer in his possession. If that does not ak 

out a criminal ease I don't know what does. 

ER. McEARUS: That paper is ineffective on the story 

of the complainant himself, that that was not the .purpose. 

for which the stock was delivered. 

THE COURT: Have you examined the case o nigan 

is another expression of plaintiff's counsel.in the 

civil suit that I want to rilaid 



the principal against the agents in that when 'stock 

was, given him for him to sell for a certain price he  

sold it for a less price 

(The Court also cites to counsel the ,oases o 

Palmer vs. Ilusisey, 87 N. Y., Tindale v, Burkett 183 

Crawford 

Meadows.) 

THE COURT: 

Binker, 195 U., 'People v 

id= Hannigan vs. Clews, he Court 

of Appeals held that where a broker receives stoc 141acql 

an understanding that he was to advance a -loan and he 

hypothecates the stock and appropriates it to his 0 Yin 

use the Court f Appeals reversed a finding in conver-

sion. Then the Court of .peal e; followed .Hannigan vs. 

Clews and affirmed Palmer v. Hussey.. But -since those 

decisions the .Pppellate Division in Cavanagh. v McIntyre• 

rendered an opinion. I had one branch of the McIntyre 

case before me, and at the time I rendered my decision 

I didn't know of the existence of Cavanagh vs. McIntyre. 

I held that the conduct of McIntyre and, some CO 

fendants -- William J. Whitman., I believe, was the name 

of the other co-defendant that their acts constituted 

larceny, On the very day that I filed my opinion Mr. 

Taylor called ray attention to a decision in Cavanagh vs. 

McIntyre,' which came down that Monday morning precisely S. 

upon the same subje 

4_ 



Since this the Court of ATTpeals held. in 199.N. 

People vs Meadows, that where a broker receives money 

with which to purchase stocks, and mixes the money with 

his own money, and fails t 'purchase the stock, he is 

The question which arises is this. if this den' 

ant received title and possession to the stock and sold 

it in violation. of his instructions that 

jury believe it -- and that he then offered t 

if the 

pay the 

amount of money involved 'do you hold then there would 

be a crime? 

MR. WASSERVOGEL1 Your Honor assumes that because 

MY. ,MCNanus frames his questions in a certain way. 

THE COURT: NO, I am Asking you a question, 

MR. WASSERVOGEL:. But that would ba an entirely dif-

ferent question, that is not the question *tissue There 

would not then be a crime, but that is not' the question 

here. 

THE COURT: Then the theory of the eciple is that 

this defendant was to, sell'at 23 and that he violated the, 

instructions and he sold at 10-3/8 and appropriated 

.the money and in doing so he did it *Viith criviinal in 

tent? 

NR. WASSERVOGEL: Be did that with. criminal intent, 

THE QOUBT4 right. shall deny your motion, 

Ii ribtlanus d. give you th benefit of an exception. 

Vann 

acr 



by the learned counsel 

construe the Court's remarks as inditating- any 

on the part of 'the Court as to the guilt or the 

cence of the defendan he Court in denying the motion -

merely holds as a matter of law that there 

of fact for you gentlemen to determine. A:Judge 

opinion on a question of fact is veauelpss. 

system of procedure a Judge cannot intimate 

how a _case ought to be disposed of. You are the sole 

and exclusive Judges of all questions of fact and 

you rests the reiponsibiiity bf determining the guilt 

or innocence of the defendant, and you will so understand 

the C.ourt s ruling. 

I will hear you now, Mr . ivlcManus. 

.(Kr. McManus now opens to the jury on -behalf 

the defendant.) 

EUGENE F. V ACHER0 N, the defendant herein, 

called ii his own behalf, being first duly sWorn, 

tifies as follows: 

DIRECT EXAINATION BY ER. McMANUS:. 

Q liow old are you? 

Q- Where do you reside? A At CoPac Pal 

from here. 



Q, •Columbia C unty? A Yes,sir, 

You are in the lote 1. businezs there? 

umm r yes. 

, 100• 

the 

Q, What do you do in the winter9 A In the winter I vms 
\ • 

practicing law more or less; I was not making it an absolute 

business at a 

Q You are married man? A Yes, sir. 

Q, With a wife and how many, children? A Three boys. 

Q, Living with you? A Yes, sir. 

Is your wife living? A Yes. 

And living up there now in Columbia County? 

When were you admitted to the Bar? A 1892. 

Q, 

Q, 

S that you were admitted from the .same ..law school 

and the same class? A Yes, *sir. 

Q You know the complainant in this case 

Al do. 

Q .An-d you know his family? A I do. 

Q, You hav.e, been identified during all your years 

practice with the law with the French Colony in the City 

1ew York, have you not? A More or less. 

Q Pretty largely? A Well, pretty much so.-

• Q, And of course you used to live in the winter at .the 

Hotel Brevoort? A I kept my rooms there all the year around. 

Mr,. Bodin.? 

Q And MI's. Bodin is a relative of yours, slie•not? 

A. She is a cousin .of my mothees 

Q A distant lative? A k di relative, yes. 

4411111111 -

LBW 



anything 

ter enclosing a letter from the French Line people, the 

Compagnie Generale Transatlantique 

Following that did you  confer with her and other 

members of the family'? A Sometime in October I investigated 

the contents of the letter regarding the incarceration of 

A I went to YUlan 

Q That was where they were the'h. living? 

where they live, in Sullivan County. 

seen him, I had never seen Mr. Bodin. 

ci was it at a conference 14th Mr . Bodin that you went 

I wrote to Mrs. Bodin and then she asked 

me to come to Yulan so as to talk with the father and her 

about the case, the matter of the son being in Bloomingdale. 

.Q, Pollowing that, then, what did you do? A "Well, the 

father didn't want to have him home; they, had had zoze dif-

.So. I came back to New York. I think I went then 

arid inquired from --. I wrote to Bloomingdale; ivas referred 

to Dr. Samuel B. Lyon of the New York -Hospital, who I think 

is Medical Superintendent of Bloomin 



WOW — 

then that somebody ought to take care of Mr„; Bodin„ that 

they were going to institute proceeding's for the appointment 

a committe 

in December .I went to Yulan•again an 

going t .happen, 

I' believe I conferred. with Mr. Lyons sometime 

I told them What was 

the effect that br. Lyons had, 

they would either have him discharged 

Island 33 llevue I forget Which 

proceedings for the appointment of 

Mrs. Bodin to act as a committee. 

husiond did not wish her to. Then 

and see if an uncle would not act;: 

said that 

r 'returned tà Ward's, 

or else institUte:-

a committee. I asked. 

She did not wish to,'hey 

I told them I Would- inquire - 

he ddnt want c. 

Q Well, you performed a number of 

conne ct on? A Yes. 

And you could get no relative to a 

No. 

Did they then ask you to act? A They then asked me 

to act. 

ci Did you have the papers Prepared? A" I employed 

A 

services in that 

t as a committee?. 

r. 

Sabine, being that I was to act as committee, I employed Mr 

Sabine, an attorney in my office, to prepare proaeedings. 

Q Then did you take up the matter with the Bloomingdale 

People and the faMily again?_ A During the. preparation of 

the case I went up to. Bloomingdale and / saw Zr. -Bodin 

(4, Was 1131.4 Bodin. with you? AL Nbt at that time.. 

q Did she go to Bloomingdale at any time before the end 

4 -4 



Once before? A Sometime 

but the time when Went 'up .there 

he looked badly, but he talked intelligently and I didn't think 

he as a sick man, and I so wrote Mrs. Bodin, and at her re 

quest I again went to Yulan and talked to the father, asking. 

him to take back his son, to forget any difference-2 that. there 

MR. WASSERVOGEI,: I If your Honor please , 

THE COURT: Yes, just confine It tc the issue 

'Q, Well, on the 29th of Jfanuary .you proCured his dis. 

charge from the Bloomingdale Asylum? A Yes.. 

with you? A Yes, sir. 

And Mrs. Bodin was with you then? A Yes, sir.. 

And you went to the Hotel Brevoort? A.Yes, sir. 

Will you tell us what was done on the 29th of 3anuary? 

A On the 29th of January, in the morning, we went to Bloom-

ingdale. In the afternoon, about probably one o'clock or half. 

past one, we came down here and lunched, and I went with Mr. 

Bodin to the Emigrant Savings Bank, where he drew money 

there; from the Emigrant's Savings Bank we went to Rogers, Pee 

& Company, where he. bought quite a lot of things to go up in 

the country with, to return home, . 

Q. Afld. after that did you go back to the Eatel Brevoart? 



A After that I went back to the Brevoort because I lived 

there, had my room there 

living there then stopped there 

Q Where did she go? A She went 

Q, - On the 30th What happened,. if anything? A On the 

30th in the morning I went down to the.Nrench Line, I am not 

clear on. the 30th --

Q Well, did you arrange between the 29th and 31st for 

the delivery to him of the property that was at the French Line  

That is about all that was done on the 30th? 

Q, Did you make a motion for discontinuance of the pro-

ceedings? A No I think I have got a day wrong there, 

think it is the o0th that we came down. I think It is the 

$0th that we came down from Bloomingdale and the 31st I had 

made arrangements in the morning with this French Line and Mr. 

Nolan for the delivery of the goods, 

Q, And the papers were brought up in a package to the Bre 

voort by Mr. Nolan -- they Were brought up and checked off? 

A Received, checked off and I signed as a witness' 

Q And you knew, of course, _that all these papers were 

Q And that was sometime in the af extoon, was it 

Ley • were received there? A They were received -,there 



MR WASSERVOGEL: 

• THE COURT: Objection sustained, a 

Q, Will you tell us what he said to yOU 

relation to his appreciation of what you had done 

,On the night of the 31st, on the evening of the 31st, at the 

desk, he asked me how much I owed. him. 

Q, How much you owed him? A Or, how much he owed me. 

I produced a bill that I had made out in the name of Mrs . Bodin; 
" • 

I told. him he owed. me $26Q, because I had. spoken to Mrs: Bodin 

and told her that I thought that she .ought to pay that bill but 

that he should pay it. I didn't give him a receipt at that 

time. 

.0, You had prepared, a bill for Mrs. ,Bodin at that •time? 

*A For Mrs. Bodin, yes. Then he paid. me $260 at the desk. 

Q,• In cash? A In cash. . 

Q, Then  what was tile next thing that was .3 aid.? A He 

thanked me very much and told me he appreciated very much what 

I had. done for him. That 'was all there was until the next, 

morning at bre akrast mean time I had, prepared in Ay 

room another bill for $260, made in his name, .which I .handed: 

to him while we were laving breakfast. He told me be was very 



yet,.and that anYthing that he 

attention to 'him; if it had not been for me he'  would be there 

could do for me at any time he. 

would gladly do in question 

CI, What was the next thing that was 

him, "if you want to do something for me 

dollars. 

Go right on uad tell us? 

said? A Well, .I told 

lend me a thousand 

Ile told me that he. didn't. 

have a; thousand dollars in cash to spare, bat that he would 

however, let me have some stock. 

Q Was this before or after this receipt had been delivered? 

A That was after the receipt had been delivered. 

Q, Had you seen the stock certificate then? A 

seen the certificate then, no., 

Q, Had you seen the envelope which contained it? A 31o. 

I had no recollection of ever seeing the stock. 

Q, Did You check off the list? A I didn't check off the 

but I witnessed his signature. They checked off. 

Q, Who checked it off? A Mr. Bodin, and I think Mr, Piper-
. 

I hadnot 

oux; he was the clerk of the Prench Line. 

Q, And you witnessed the signature? A I witnessed the 

Go on then with the conversation* at Vireakfast on the 

morning of February 1st? A He told me then that he had no 

he didn't have cash to spare) he was going up to Abe- country 

to mke improveL^ents that. he would let ,me have some stock, 

some Southern Railitay stock which was then *wa:s oiling, 

,t1 

s* 



ame down with the stock, carne. -.t 

signed by him and I at the desk 

s name witnessed,- or signature witnessed by Mr. Peuque 

done in your presence? 

presence. 

Q, Who was Mr. Peuquet? A He was the clerk of the Br-e. 

voort Hotel. 
he 

-Just tell us what was  done then 'after;\ witnessed the 

.signature? A He had an envelope in his hand took the stock, 

out it in that envelope. I had seen the stock previops13r, of 

course , - on the signing put it in that envelope and handed it ' 

Q What did•you do with it then? A l'his.was about 12 

past eight in the morning, and his mother then came there; 

they took a carriage with an uncle of mine, and, Went to the 

ferry and *ent home. I took the stock -- either. that 

can't recall that at all, if it was on Saturday Morning or 

Monday morning, yes, the saturday morning after they left or 

on Monday morning, I took this stock down to .Halle & Stieglitz; 

I handed it to Mr. Meyer, whom I knew, asked him to sell it. 

I took the stock out of this envelope the southern Ball-, 

way stock, Ifound another paper which upon opening I found to 



which it was in, I found the thirty shares of Bay State Gas. 
‘. 

Q, Now, had you any conversation with him pbout this Bay 

St ate Gas stock at all on the 1st of rebr ary, or the 31st of 

Q. Did he :say that he would deliirer that tomyou at that 

conversation about it at ail. 

And diq you know when you got down to the; office of 

Halle & Stieglitz was, that the first that you knew about that 

thirty Shares- of stock in that envelope? A That. is the first 

time I saw it or knew anything about the  Bay State ..Gas being 

there. 

following that• what was done? A On the. Tuesda3r. 

down to lialle & Stieilitz, on the 'Tuesday I received 

a check for $1025 they had sold it 

for ,10-3/8, giving me ;41025, less 12-1/2 far commission that 

they charged for selling. I took that check and deposited. 

the check and. !ire imme di at ely against it 

told Mr. Bodin that I was going to go to Europe but as he 

stated for the French newspapers, that was not a fact. I was -

going there on a ease of Roselle against Roselle. 

Q You mean you told. him ,you were going to Europe? A Yes. 

But .did you tell him you were going for the Prench 

newspaper? A Not' I didn't 



\. 
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q He is. mist dimq when hA s syS that. A ire is•mist*en. 

when he  says that because I was engaged n the first part of 

THE COURT: State 'what you said, if anything to Mr. 

• Bodin. • 

Witness continuing) I told Mr. Bodin that I was, 

I have got to refer to the other part because I told hi 
' 

was going to 'Europe an a case, , but I didn't tell him what 

It was atrial. 

case 

q. Did you tell him why you needed this"th.ousand dollars 

A , He asked me that morning if I was going to Europe9 I said, 

"No, -I don't expeot 1 will g It And it was after that conver-

sation when he tells tile thap do anything for me when 

I asked him for the thousand dollars and, told, him if I got  that - 

thousand dollars I would go, because I didn't intend to go, 

having some bills that I wanted to pay before I went, and. I 

had decided not to go to Europe for the lackcof funds for that. 

purpose as I didn't know what might happen to me if these 

bills were unpaid and something might happen to me. 

Q, But your trip to Europe was for business alone?- A It 

was. I was being paid: the expenses. 

Q And you 'would not have taken that trip at that time 

but for the fact that this thousand dollars had been advanced? 

A I would not  because I had Mr. Sabine of my office preparing 

to take it,' 

So. you made a deposit of this thouzand dollars? iv Yes. 



aid these 'bills. A' Y 

Q, And following that did you go to Eurarle? A Yes, sir 

sailed on the 6th of February. 

remained away ho* long? A. just one month. 

Did you have any communication with Mr. Bodin before 

you went to Europe? •A I don't recollect if I notified 

at that time before I went or after I came back of the  fac 

what I had soldthe stock for,what I had received 

for it, and the fact that I hadfound the Bay State Gas  but 

it was either the Wednesday before I sailed that I dad at, or 

the Tuesday -- the Wednesday before I sailed, because I went 

home, or it was right after I came back, that I notified him. 

Q After you came back did you hear from Mr. Bodin at aU9 

it might have been May, June or 

'Of the year 1908? A 1908. • The only way that I can 

fix the time was that he was in town to buy an automobile. 

0 You knew of him for a number of years, had You no? 

Oh, I knew that Mr. Bodin had a son but I had never seen,him 

,until I seen him in Bloomingdale. 

Q, Did. you know; that he was a Sullivan County partner? A 

was not a farmer, I knew that, becauie they have 

not got the land to farm. I know the last pretty.Well. 

Well, you knew Who he was? A Yes, sir 

You knew he was connected with the rench Colony nd 



the French Steamship corap an Yes, sir. 

coirminication 

Bodin follwoing your return from 

oh; t was, I say, It was in July; 

the only time I can fix the only way I can fix the time.. 

Q Where did you see' him. A At' the 13revoort. 

Q, Were you stopping there then? A I was. 

Q What happened on the occasion of that first visit? A We 

spoke about the Bay state Gas, and in the meantime I didn't 

know wherenI had left the Bay State Gas whether at7horae or 

whether at my office, I didn't know where it was. 

Q, Did you have any letters from him before that. A No. 

Q, Do you remember when you got your first letter from him?• 

A Well, I think it is some time in MS Oa ••• • 

WASSERVOGEL: May we have the letter. 

. the best evidence. 

MR.. McMAIIUS: Well, know, but cannot we say when 

we got it before we get it? 

WASSERVOGEL: No. • I object. The letter 

vvill-bear a date, if they have .the letter we  want -i 

MR. MvMANTJS: If we have the letter we vvill produce 

it. If not, we will take the copies that you undoubtedly 

have. 

TEE COURT: rou "may state for the' purpos 

the time when you. r &waived. the letter. 



WAS7RVOGEL: 

evidence. 

ection overruled. 

object. The tter is the best 

Q.Do.you remember when you received it? A I think it 

was some time in September.3114e was asking me to buy somstb4ng. 

for .him. 

Q. liaMre you got that letter? 

any kind, 

A I haven't a. letter of 

MR. McMANUS:If You have a letter dated in September, 

1908, I would be glad to have to offer. 

HE COURT: Do not discuss this case among yourselves, 

Gentlemen, nor permit any,person to talk to you. •about It' 

nor form or express any opinion as to the guilt or 

innocence of the defendant until the case is finally 

submitted to you. 10:30 to-morrow morning. 

(AMURNED to Wednesday, February 28th, 1912, 

at 10:30 o'clock a. m.)' 

scr 



TRIAL RESUME 

ACITER0N, the def endan 

stand and further testifies: 

DIRECT. EXAMINATION BY MR. McMAITUS, (Continued), 

Q, Do you recall, after further consideration that there 

may have been other letters from him prior to September 1908? 

A There may have been, yes. 

McMANUS: Now, will you, let us b.ave 

Of letters you have prior to that time? 

WASSERVOGEL: There may be such • but I haven't 

got them in this case. There is the only one I have. 

have none prior to it in my possession, although there may 

be otb.ers. 

Q, You had other letters prior to this time? A I think 

there were letters requesting me to buy some things for him. 

qj Louder? A Letters I got from him, asking me I think, 

to buy something for him. I think it was at that time that he 

asked 'me fin*: information about a ram and, about duck eggs. 

Q, In any of these letters prior to August or. September, 

1908, up .to August and September 1908 .had he demanded, 'either 

in writing or personally that You return this stook, the Southern 

Railway stock, through him? A No, sir. 

Q In September 1908 did, you ,see him A I don't recall 



was May or July. 

every other .week
Dartcomp

 .doyn from the country most 

f the day and a night in t 

and then gio •back to the country, again. 

Q, You met him in either May or July? A Yes. 

Q, Did he make any demand on you th.en? A None at 

Have you_4.ny idea now as to what was the market 

of the Southern Railway stock about May or guly? A 

have not. 

Q, When was it that he first demanded any accounting 

either the stock or the proceeds of that stock? 

later, sometime in March. 

Q Or for the return of the stock? A Noy sir. 

Q In September 1908 did you receive a letter from the 

complainant of which that is a copy? A I believe so, yes. 

I offer it in evidence. 

MR. WASSERVOGEL: Consented to 

(Received in evidence and marked Defendant's Exhibit 

(Latter By dated September 144.19081 now read to the 



Do you know to what stock that referred? 

MB..WASSERVOGEL:, object; .the letter speaks for 

• MR. WASSERVOGEL: It refers to."rny stock". owcan 

this witness say without having any conversation with the 

complainant which stock is referred to. 

no conversation with him. 

THE COURT: If the • article, the stock, had referred 

and related to the mentioning of a particular stock you. 

would be correct. 

MR. WASSERVOGEL: The return of "my.stock";.. that 

the language employed here; and I claim that the letter 

speaks for itself. ' Stock is plural; I may have stock 

in a dozen companies Eina the word "stock" is p].tiral, 

and may be singular -

THE COURT: 1%11; of course he cannOt 'state 

stock the complaining witness meant* • 

YR. WASSERVOGEL: That is the very point* 

MR. McMANUS: •I will withdraw the question 

Q Prior to this had you any discussion with the com-

plainant or the plaintiff in- relation to any particular 

r the return of any particular stock? A l'es;sir. 

hat stock did that conversation refer? A Bay Stat 



And did It .refer the return Of any 

Southern 'Railway Company?4,A Absolutely not. 

0, Had he up to  this time demanded that you return 

stock of thesouthern Railway Company? A No, 

Did you answer that letter? A I believe 'I 

MR. McMAiUS1 Will you let me have the answer 

Wasservogel? 

MR. WASSERVOGEL: Certainly (handing paper 

MR. McMANUS: I offer it in evidence, 

MR. WASSERVOGEL: Consented to. 

(Received in evidence and marked defendant' Exhibit 

MR. McMUS: Will you t me have a letter of Octobe•

 

r 

MR. WASSERVOGEL: I have no such letter 

Q Did you get other .letters from him following that up to 

Q Did You see the complainant in ganuaryl 1909, 

so where? •A I saw him at the Br 

the way, you were running your summer bote 



Up there at this .hbash. In 

And that took most of_your time 

Q, You were not- devoting much time tc 

Practically none. 

Q, You came back to New York when? A 

Q, Your voting home now is up- in Columbia Count V. 

bia County, yes. 

Q You came down to New York in October? 

as I should. judge and I didn't see I don't recall 

Mr. Bodin until January, the last week of the month. , 

Where did you see him then? A At the hotel.-

c, The Brevoort House? A• Yes, sir. 

Q, That is where you were stopping? A 

• And he, when he came to New York, usually 

A He usually stopped there, yes, Jain 

Q, Did he go to your office, or did. you see him often 

at the hotel? A I saw him at the hotel. 

Will you tell us what happened when you met him i 

January? 'A We talked generally and it was towards the end of 

the week that I asked him to come up to my place and spend, the 

week vrlth mr which he did. 



he demand. the Stock or the Money .at that ti 

I me an in New York? 

So that up to the time you left New Yo 

week in January to .go to your Home in.Columbia County, ac.c.orn-

panied by him,  had not demanded the stock or the ;money?. 

Not the stock nor the Money: 

Q, And when I say, the stock I refer then to the stock of 

the Southern Railway. Company? A Yes, sir.• 

Q, Now, what happened up there at Columbia County, if 

anything? A Well nothing in particular, no more than enter-

tained. him; I was kept busy, I had some masons up there -- I 

had four .masons working, 

Q, The place was. not open? A No., it was a summer hotel 

and. I had just finished a building and coming down 

train the only reference that was made to money or stock n 

soon; this spring I am going to make improvements 

also." 

Q, Had. he said. anything about your returning this 

a thousand dollars? A I told him I would be able to give him 

some money about --- his money, about May or June. 

On the occasion of your trip dam 

with bixa? A That was on the train coming down. 



IN I 

thing'? A The next .afternoon he was down to .my office. 
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Q,^ What date was that, if you remember? A February the 

3rd, I believe* 

Q Was that the afternoon that he called? was in. 

the afternoon. 

THE COURT: When was that? 

MR. MCMANUS: February 3rd., 1909. 

Will you tell us everything that hapPened on the occa-

sion of,this interview in your office between you and the com-

plainant, on February 3rd 1909? A That afternoon -I got y 

papers out of my safe. I had quite a bunch of papers end we went 

over thosepapers looking for the Bay State Gas stock thatl 

had not located. 

Talking of the Bay State Gas stock have you since you 

made payment •to him found that certificate? A Yes,, sir. 

Q, And is this the certificate in question? A Yes, sir. 

MR. McMABUS: I offer it in evidence. 

MR. WASSERVOGEL: No objection. 

(Received in evidence and marked Defendant's Exhibit D 

Q. Go back a minute to the ezpression asto the papers 

dontained in the letter of September 1908. Did you, have 

papers in your possession in relation to any of the matte 

of the complainant, in addition to this stock?, A The papers 

that I had that he asked me for was the papers that I had in. 

the first instance g tten for the .appointmatt of a coittee 



,and they were the duplicate or certified copy of the comai 

had been committed, as I thought myself firs 

I had mislaid them but I found tham 'afterwards 

they were in care of somebody else, and that is 

In care of Mr. Molas? A No, in care of Mr. Rose. 

Q Come back to February 3rd, 1909. Tell us everything 

that was said by either one of you? A It was after we go 

through looking for the Bay state Gas stock - I couldn't find 

it anywheres ind it wat with as much an idea of pleasing 
him and to show him that I was looking for it that I had him 

help me, I even left him with my papers to go through, and 

it was after that he says, "By the way I wish you would give 

a receipt for my Southern Railway. You have never given me 

a receipt for it, and father is worrying, he has asked Me 

had that stock and I told him that I did. not. 'have the stock, 

but I had given it to you, and that I had no receipt for it, 

and be saw me worrying, and I would like to 

Q. What did you spty_ to that? A Why, I said 'Yes", and 

gave him the receipt to please him. 

Q Well, now, let us have that. And that is the receipt 

People's Exhibit 3 in evidence? A Yes, 

Q Dated February 3rd, 1909, "Received from Henry ,Bodi 

Loan of 100 shares of Southern Railway Common, h I promise 



did he tell you, or diã he say anything' to you. 

at that time about the form in which the receipt was to b 

given and if so what? A Oh, I told. him I would give him an 

receipt as long as it would stop his father from worrying 

anything to plea-se him. 

CI Did he say anything to you• about not having 

father that he made this loan to you? A. He told me 

Q. Had you borrowed the money from him? A Be said. •simply 

he had not told his father he had given me the stock to sell. 

That he had not told his father that he had given you 

the stock to sell? A Yes, sir. 

Q, And. that is why the receipt was 

A I drew it the way he wanted it. 

Q, As a matter of fact did you have that stock in your 

possession at that  time? A No, sir. 

Q, Did he know that you did. not have it in your possession? 

Objected to. Objection sustained as to form. 

Q, Had you told him that you did, not have the stock in 

your possession at that time? A Yes, sir. 

O Was them, at the time that yo ti received the stock 

from him any conversation in. which the word loan. of the stock 



mentioned? A 

A I gue,Ss that was about all that happened.. 

you gave him the receipt? A I gave him the receipt, 

d at night we had. dinner together at the 

Did you see him the next morning, February 4th 

testified you  did., yesterday? A I d.on&t recollect; 

At that time, or at any other time did. he tell you that 

he had observed that you had, without his authority, sold. this 

stock,_ this Southern Railway stock in February 1908 for about 

0, Did he ever at any time make any statement to that 

effect, that he had made that discovery? A No 

As a matter of fact, had you told him be'fore F.ebruary 

1908 the amount which you had realized from the sale of that 

A Yes, sir. 

And had you told him that you had—sold it in 'February 

1908 for a thousand and thirty.seven dollars? A That was 

written to him that was positively written to him and it was 

at the sametime I notified. him that I had. the Bay State Gas 

When was that that you wrote him? A That was either 

1.111. WASSERVOGEL: If a letter of that .kind. was -written 

ant to see the letter, We know nothing about Any !max 



TIE COURr: You may show it• by secondary evidencet, 

but you will have to show first that the letter was 

am going to. 

WASSERVOGEL: We never had, any such letter. 

Q, When did you write .him to that effect'? A Either the 

y that I got the stock* the money for the stock from 

Halle Stieglitz. 

Q, In other words, about February 3rd or 4th, 190.8? 

A_ Or when I came back from Europe. 

Q, And that was when? A I am not clear on that a 

On March 6th. I sailed on 'February 6th and was back on 

• q. And it was either immediately before your goingtO : 

Europe or returning from Europe? A Yes, sir.. 

.Q- Or following your return from Europe? A 1.004 

But I am pretty certain that-it'was before I sailed that 1 

MR. WASSERVOGEL:- I ask that this be stricken 

THE COURT: Motion granted and the jury will 

mailing of the 
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jury without producing the letter or a copy `Of it. Nil 

MR. MCMAIITY Have you got such a letter 

:MR. WASSERVOGEL No, sir, never saw' it. 

Q, What did you do, if you recall, viith the letter that 

You wrote? A I wrote him a letter and. mailed. it. to 

Yu.lan. I have a copy. 

BY THE COURT:, 

How did you mal.i 9 A X wrote a letter, enclosed it 

•in an envelope., sealed, it 

Sullivan County, New York 

BY MR. McMANUS: 

addressed it to him at Yulan, 

and mailed 

Ck Did. y-ou personally mail the letter 41„ I did. 

9, Did you put a stamp, on it? A • I did. 

Did you deposit it in the post box" A 

Q. Where? A In the hotel. 

MR. WASSERVOGEL: How does this Witneas know 

I did. 

all 

these things if he is uncertain as to the time? He SaYs 

it may have been on the day after I sold the stock; it 

may have been ,after I returned from Europe. The evidence 

.is. entirely too indefinite. Not only that, but there is 

no copy before the Court. We have -not/Ling 'before the 

Court to show that such a letter was ever" written, 

jury. 

THE COURT1, W11, the probative value for the 

WASSERVOGEL: I understand it is, but his mere 

fcr 
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n such  an indefinite manner cannot be even con-

sidered. by th Ourt 'I. take: it under the rules.  

TER COURT: If,•he. shows he  mailed the ..% - 

is uncertain 

letter; that 

as to the time it was mailed, 

to be given the testimony is for -the' jury. 

I have kept no letters at all, no c r&es of what 

and no letters. 

duce. 

that. 

THE COURT: You should have served notice 

41. 4VASSERVOGEL: 

he *eight 

I wrote 

to pro-. 

won't raise any question as 

THE COURT: The weight of the' testimony f 

jury. 

MR. wAssERvo GEL: All right. 

Q, In that matter what did you say? A I stated 

•the amount that I had received for the Bay State G 

r the 

him 

S for, 

'the Southern Railway stock, because at the time it was given 

, to me it was recorded in the paper 10-1/2 10-5/82 and 'I 

got 10-3/8 for it. 

Q, Did you say anything about Bay State Gas? A The Bay 

State Gas at that time I told. him that I .had fOund it in the 

envelope containing the Southern Railway stock. 

9, At any time up to this datethat you wrote hini, had. he 

.said a word, to you about selling the Bay State Gas at any price? 

4111MINIMII 
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never. 

Rad you. told. him up to this time that you had the ,B 

State Gas certificate in your possession?- A I 'told. him. 

Q, Tip to this time that you wrote? 'A No, I couldn't tell 

hi 

• Q.That.:. was the first information that you gave him a,s to 

the Bay State' certificate being in your possession? 

Q, Nowt° come ahead again to this interview on 

-3rd.,, did he eay anything to you at that time about 

February 

receipt 

for your services, for the money you received for your 

No. 

Q, Did he, I ask? A Though I think I did speak a 

time, speak about receipts. I said, "I will give ,you 

services? 

the 

a receipt 

for it", because we talked about a receipt at another time. 

it may have been that time, February 3rd I won't say 

'positively. 

Q, What did you tell him to do after such a time? A It 

is at that time I think probably I 'told. him he woul4 find a 

receipt among his papers; that I had given him a receipt. 

Q, Subsequently to that did you see him or hear from.11 

A Subsequently to when? 

Q February 3rd, 1909? A No, I didn't see him attain, I 

think, until May. 

Q 'Did you have any letter from him in March? A Yes, 

-MUM 



of course, when he said that he told you he had 'discovered 

that you had disposed of this stock9 A Yes, sir. 

KR. -McM,AllUS: Will you let m 

MR. WASSERVOGEL: Certainly, 

(Witness continuing) I would like to correct a state 

ment which comes to my mind now. The answer to that  letter 

have that letter? 

of March that I kept a copy of because I was angry when 

Q Well, let us have the original. 

MR. WASSERVOGEL: We have the original, 

se rye as wen as a .copy. 

offer both letters in evidence.. 

MR. WASSERVOGEL: Consented to

(Letters marked respectively Def endant Exhipit 

and P.) 

(Exhibits E and P now read to the 

Q, Is this (Defendant's Exhibit P) your reply to that 

If it is on my letter head 'it is 

Q, Did you receive a reply to that letter of youtre? 



MR., WASSERiOGEL: Those are all that I have. 

You don't recall then whether you did receive a reply 

to that letter? A I don't think I did. I didn't see him then 

until May. 

Q Now, following this then in March 1909, did. yó.uséé:1. 

him again? A I saw him in May. 

Where did you see him in May9 A At the  Brevoort Hote 

IQ, "What happened on the occasion A Invitred me 

have dinner with him one night, at a place uptown where he too] 

and the next day he asked me to go with him to buy some 

furniture that night, or one of the nights that he was there, 

I drew a check for $37.50 for the Bay State Gas, for thirty 

shares f Bay State Gas, and cashed it at the hotel desk an 

gave him the proceeds. This was in front of him. 

Q, What was the next thing that you heard in the way of 

communication either from him or any one else? June 1st did 

you pay him anything?. A No, I did not. He asked m.eatthat 

time ,if I could let him have the money.. 

You had been making improvements lip ii that hotel of 

A Yes sir, and. I was still making them 

Objected to as eterial. Objection sustained. „ 



• .But you: did.. rot pay h m th.en the. money 

tune- 1909? A 

kid your your hotel had not opened up 'then for business?. 

sir. 

Q It did not open until later in the 

opened about the 15th. 

That was the next thing you heard following the firs 

Q, By the way, at the time that you got this stock from 

. him in February 1908 was there anything said about the time 

you could have for the return of that money? A That was left 

at my convenience. 

The next thing that you heard then, following 

1969 was the letter from Mr. Vieu? A Yes, 

Q And did you go to see Mr. Vieu? A 1 did. 

• Q, Will you tell us -what happened at that. interview/ 

went down to Mr. Vieu, and he wanted to know what there 

was about thismatter. 'I explained to Mr. Vieu that I 

gotten Mr. Bodin out of Bloomingdale; that I had charged Mr. 

• Bodin 400, that I had borrowed a thousand dollars. from Mr. 

Bodin and that I was willing to return Mr. Bodin $1037.50 with 

interest aid absolutely not one cent more at any time. 

0, What else was said? A Mr. .Vieu said that he would sub-

mit the matter to Mr. Bodin, but that Mr. Bodin was talking about 

going before the Di 



I didn't say anything 

Prom Mr. Vieu s•office I come right down here to the 

Attorney's office asked to see Mr. Jerome, Mr. erome 

not there; they referred me to his secretary I am ro 

sure of the name, but it was, I think, a Mr. Lord. 

Q, Whom did you see? A I think it was Mr. Lord; 

. Mr. Lord that I had been threatened that a 'ease would.,be 

MR. WASSERVOGEL: It seems to me 

MR. McMANUS: 1Nell I as showing the honorable intent. 

1E1. WAS SERVOGEL Self- serving deal erati ons.-

THE COURT: Of course a def endant may 

his •intent or lack of criminal intent but in conversation 

MR. McMANUS: I won't press it if the 

Q, Well, you called at the District Attorney's .office? 

was c all ed to the Di strict Attorney' $ office. 

Q Ind you left the District Attorney's ofce, 18th 

right? A I saw Mr. O'Neil. 

Q, That is the same gentleman that ii here no4' Tli 
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the gentleman the complaint clerk. That was on the occasion 

of when I come down. 

And Mr. Vieu and Mr. 'N.e]. now have offices together, 

Is that right? A That is what I understand. 

Following that- what was done? •Anything? Nothing 

Was done at all. I ea:plained 

I -have stated here day. 

Mr. O'Neil just exactly what 

Q, lell, following that What .was the next thing that was  

done? A There was nothing. I didn't hear anything, More. 

Q Did y u hear from Mr. Vieu following your offer to 

make that payment of$3.037 50? A No, sir. 

Was the, next thing the service af the summons 

complaintin the civil action? A Yes, sir. 

CI That was away on in March, 1910, wasa 

r$ in 1910,. March or April. 

Q In that civ2. action did you make an fer of judgment 

of 037.50? A Yes, sir. 

Q And were you prepared to pay that if they accepted it? 

Objected to. Objection sustained. 

TEE COURT: Does not the Civil Code provide for the 

deposit of the money in Court? 

MR. WAS,SERVOGE: In order t make the tender good, 
it 

sir, the tender must be made in cou t. 

Q Following the disposition of that civil it, the 

proceedings in this criminal court were instituted? A Yes,. 

of 

t it? A Yes,. 

r. 

11111111V; 



was'not until after the traloftba 

action that the proceedings here were instituted, 

I think the civil proveedings were t 

speak or them-

The dates are  before the Court. 

THE COURT: Objection sustained. 

Q Now, to come back. On February 3rd, 1908 did you hear 

the complainant say to you, or did he say to you that he was, 

giving you this 'stock for the purpose of selling it only a 

23? A No; he never said that at all. 

Q Or did he say that he was giving you this By State 

Gas stock for the purpose of selling it at 3? A No, sir, 

Q, Didn't you ask him tO' give you those stocks or either' 

of them, as he has testified, for the purpose of having them 

here to sell them when the market got better? 

Did he say to you at that time, Or at any time, 

that the stock was only.to be sold when it readhedths'figure 

Q, Or did he make that statement to you either in writing 

or orally at any time subsequent to that time, -and up to the 

time in June or July, 1909? A No 



Did he tell you what be had paid for that Southern 

Railway stock? A e did not, 

you discuss with hil* the. market price of southern: 

Railway stock at that time, February 1st, 1908? A just 
look.ing

 at the papers on the morning to sell what it was selling 

Q Or to sell the other stock at only 3 or batter? A  No. 

Q Did, he ever up till February 3rd; 1909 discuss the 

question of the sale of that Stock at any -figure other than the': 

figure you had told him you had sold it for? A No, no, .np. 

Q,. 0.n February 3rd, 1909,. or February 4th did be:tell 

you that you had .no authority or right to sell that stock at  

any figure lower than 23? A No. 

Q Did you discuss the price of that stock that ll'AAt.b.opn' 

:obtained in the market. from February, '1908? :.A I donkt get your 

January 1st, 1909, the stock had gone up, iri value,, in the 

market? A Yes, sir, it was 26 on February 3rd. 

Q. 'On February 3rd, 1909, it was up to 261.A 26 or 27 

Somewhere. thereabouts? A Yes, sir. 

Q. Ind did he say anything whith led you 



he simply was _trying to make the best f a bad sale in 7ebruary 

Objected. to.Objection sustained. 

Did he say anything to the effect 

MR. WASSERVOGEL: I object to leading the - witness? 

THE COURT: Yes, do not answer until the District, 

Attorney gets an opportunity to object. 

Q, Did he give you any instructions that if the -stock 

MR. WASSERVOGEL: Objected to. 

THE COURT; Objection sustained. What instructions, 

if any, were given; what was said? 

Did you say anything to Mr. Vieu with relation 

thousand dollars other than you have already ;stated? A No 

Q, Did. this conversation occur between you and him to the. 

effect that he had given you a thousand dollars in additiOn 

you say, if anything? A I told ktim that -he 

would have given me anything that I wanted,, and in fact I 

could have charged him $1500 instead of $260-if I vtanted to. 

Q Did. you so state? A •I didn't tell that to Mr. Vieu. 

MR*. WASSERVOGEL: I move to strike that out. 

THE COURT: Motion granted. , 

Q What did you say as to that to Mr. Vieu? A I told. Mr. 
Vieu that Mr. Bodin would have .given me everything he had 1.f I 



given you the thousand Aollars, stated YePterda 

A Give 

Vieu, as he testified yesterday, 

.that he Bodtn had. given you the thousand dollars or the 

stock certificate to sell for .a thousand dollars? 

him he had given it to M4 to sell and to use the proceeds; 

that I wat to return him the proceeds at my convenience. 

CROSS EXAMINATION BY MR. WASSERVOMI 

You have been engaged in other business besides that,. 

of the profession of the law, have .you. not? A Hotel. -

Also connected with a publication called.'thetlef„ 

believe, at one time  A Yes, that was in 1910. 

Sometime in the month of January, .19064 you were:re-

tained by .the step-mother of Henry.Bodin to bring about his 

:release from a sanitarium or hCspital known 4:s Bloomingdale, 

is that correct? A SOMB time in August. 

Q, August was it? A Or September, from :September to 

(;), He was suffering from a nervous breakdown, t that 

it? A That I don't know. The  papers showed different, I bes. 



any rate you were retained, by' her. 

u began no court proceedings to bring about his re-

• Q, To- bring about his release?• A Yes, sir. 

Q, What proceedings- did you bring . A No proceedings 

9, That  is what I am asking. You brought proceedings 

put him? A No. 

You were engaged to get him out of that sanitarium, 

that correct? A No. I was not retained to get him cnt of 

that sanitarium. 

Q, Por what purpose were you retained by Mrs. Bodin 

step-mother of Mr. Bodin? A I was retained to have 

appointed for Mr. Bodin' s estate. They di d& t want him at 

at all and. it was after that I was retained 

hen were you retained? 

• MR. WAS SERVOGEL: Wait, I am asking questions. 

TEE COURT: Give the defendant every opportunity. 

WASSERVOGEL: But if this than, who is a lawyer, 

is going to be permitted to digress 

THE WITNESS: • I have not finished my answer. 

HE COURT: Disregard the remark Gentlemen... 

on as fully as you pleabe?. A It was after I 



ri the meantime' 

see Mr. -Bodin. 

- retairted 'have :a c mmittee appointed.. I engaged. Mr. Sabine to 

was :tip to Blo oming dale 

I saw him I made up my mind. 

-came back and. I. went to 

Men was this that you made up your mind_ that the 

was not  crazy? A That was  some time in Tune Ianuary. 

That' part of january was it? A I will say between 

the 4th and. the 10th. 

Q, You were retained sometime in September, you say?' A 

was not retained in September. 

Q Isn't that the date you gaVe me before? A That is t 

statement I gave you before._ 

You are mistaken, are you? A I am, because the • 

first time I heard of the case at all of the mother's, was 

-Mrs. Bodin sent me a letter that they had received from the 

Frerichs Line of steamers advising them of Mr. Bodin' sprédic 

ment. I couldn' t leave my place hothe at that time ,. nd it 

was not until October that I vent to the Prench line and. in..

quired the circumstances. 

That was in October? A In Odtober. Then I wrote to 

Mrs. Bodin. She requested me to come then to Yulan, which I 

did. .I saw his father_ and ,Mrs-. Bodin Do you .want ..me to g0 

into details about the conversation?. 

Iet me t this from you? YOU say it was between tb 



17 

4th and .the 10th of January that you were at the sanitarium; 

u had a talk with Bodin there and 1t was. then for the firs 

time that you saw him. A I never have seen, him in my life 

before. 

The first time? A The first time. 

And then between the 4th of January 1908 

Xanuary 1908, you came to the conclusionn, that he 

A 4th of January. 

PY, t'7 

and the 10th pf• 

was n t crazy? 

Q, This iS January 10th9 s A But' in ;between that I had 

seen him. It is not betwean 4th and 8th, but as soon as 1. 

-him and had a conversation. 

saw. 

Q, The first time you saw him mas at the 4th or the 10th? 

A I tell you between the 4th and 8th. 1. 

Q, Some day between the 4th day of January 'end the 8th' 

you saw this man at the sanitarium and conversed with him and 

came to the 'conclusion that Henry Bodin Was not crazy 

right? A That's right, absolutely right. 

is that 

Nevertheless on the 7th of January, 1908, you veri-

fied a petition asking for your own appointment as his com-

mittee? A Yes, sir. 

Q, On the 2nd of, January, 1908, knowing that he was not 

crazy? A I. knew it. 
• 

Q, You knew he was not crazy, and you applied to the Court 

for your own appointment as his committee? A / bad applied. 

Q, Yes or no? A I had replied at the request of the 

Mat 

r*4ii. 

Itr 



mother •and the father. 

incarcerate 

a person as crazy does 'n t bind you does it? A 013. n 

was riot for that reason at :all, because they were going to pi 

him Tigokint o Ward's I sl emd. That Is. Why • the t'rench Line of 

steamers - that was the, only way to protect  that  man, from 

not getting him back into Ward's Island. I am .no 

are a lawyer. Subsequently on  the 

of Jandary, 1908, you appeared before Justice Joseph ."E Neu-

berger, of the Supreme Court on the 23rd of 3anuary 

had yourself appointed his committee? A Yes,.' sir. 

• BAR. WASSERVOGEL: I offer it in evidence. 

THE- COURT: You have the fact of the witness's . 

admission. I do not seethe. necessity of admitting 

evidence the petition; he admits that. 
41 

VB. WASSERVOGEL: Your Honor doesnot wart the 

burdened with these paPers, I take 



WASSERVOGBL: The facts are in. Ver3r.11, 1 

press it. 

Q On the 31st of.Tanuary, 1908, you brought this an down 

here from the sanitarium; and you were accompanied also by 

Mrs. Bodinl is that correct? A. Yes 

And on the very same day the petition theretofore 

Q You were also paid $70 for the services by Mrs. Bodin, 

you not at the same time? A No, 

Yere you paid anything by her at all? A Some time iii 

Q, , what was it? Give me your:Own figures? 

was $70 She gaVe me to put in thS bank for each of my boys 

$10 -for each of my boys. 

How much did she pay you for services? A She paid me 

practically nothing for services, but $20. That was when 

came to Yulan in October. • 

which I paid $90 to Mr. Sabine. 

Por drawing up the papers,asking for your appointment 

as his committee, was'tl'at correct? A At the request of Mrs. 



140 

Q, Answer me, please. \A I was going on  the cotmittee 

against MY will. 

WASSERVOGEL: Won't your Honor direct him to 

.answer. 

Q (Question repeated,by stenographer as follows For 

drawing up the papers asking for your appointment as 

mittee, is that correct? A Yes sir. 

Q And it was, on the 30th o± ,3anuarY 

his corn» 

believe that this 

batch of papers was received from the French Line. A 31st. 

Q Thls was received at the Brevoort Hotel? A Yes, 

Q Mr. Nolan came up there, I believe? A Y sir. 

Q With Mr. Piperoux? .A Mr. Piperoux. Mr. Nolan and -Mr. 

Bedin .Mrs Bodin and myself were in. the room, 

Q There was a small table in that room, wasn't there? 

A I don't recollect, 

Q Well the package waa.opened there.. and. 

were checked up? A..Yes, sir. 

Q, And the receipt was signed which is in evl 

A Yes, sir, 

No question, at all about that? A No. 

the contents 

ence here? 

Q When for the first time did you -have any talk with Mr, 

Bodin relative .to the Southern Railway stock? A That is. on 

the morning of February 1st. 

(1 On the 1st of rebruary -- that for the first time? 

at was the first time. 

1 

ti'l 



is the way the talk of the stock care. I asked him to 1 

me a,thousand 

When was that? When did you first ask him to le 

you the money? A Vebruary 1st. 

you ask him for a loan before that? A -No 

.Q Sure? A ,Positive. 

Didn't you ask him for a loan on the day before" 

Q, And you asked for a thousand dollars flat? A Yes sir. 

Q After you had received the 4260 for your services? A •I • 

had received this the neight before, and I was handing him then 

a receipt, because the receipt was made out --, the way I_had 

the bill drawn was for Mrs. Bodin. They were to leaveon the 

1st, so the settlement was made on the night before, arid the 

receipt I had was for Mrs. Adele Bodin, and I didn't give Id 

that one, but I made out another one for him in my room and' 

gave it to him in the morning while we were at breakfast. 

9, That is, the receipt for $26q-yOu claim you gave him. 

receipt for that? A Yes, sir. 

But• you received this certificate of 100"shares of 

Southern Railway- stock from Bodin and gave no receipt for 

that at all? A None at all. 

Q You gave a receipt for money but the tertificat3? 



Q, How was it handed in an envelope or other,. 

wise? A In an envelope. 

Did he take it out and show it 

took it out it was at breakfast that I asked him for it, 

at the table,- after I had given him the receipt. He came down 

stairs -- he went up-stairs, got the stock, came down-stairs, 

had it in his hands with an envelope and we went to the desk. 

I was standing at the desk. He come right down at. 

he has to pass the desk, and he didn't hand, me the stock then. 

'He says,.tI want to have it witnessed." 

the certificate before it was handed 

envelope in your hand, at the, time the 

certificate was in the hand of Bodin? A No, 

Q, You t ook i t away with you? A I took it away. 

And did you go to Halle & Stieglitz the very same .day? 

That I can't recall, if I went that morning which was Sat -7 

or if I went on Monday morning. , 

Q. You, had told Bodin, I believe that you needed this 

-- that you had some d,ebts that you wanted to meet: 



not speculate a 

.g When you looked, at that certificate Of Southern Railway 

Stock ih the office of Halle & Stieglitz, as I understand it, 

then for the first time 37-611 discovered, there was also in that 

envelope a.Certificate of the Bay State Gas stock? A Yes. 

Q:Pere you surprised? A Well yes, naturally. 

Q. You did not expect to see that in there?A No.. 

Q, And this certificate of the Southern Railway stock 

and the certificate of the Bay State Gas stock were the only 

stocks that you received? A Yes, sir. 

Q The only papers you received, I should say? A Yes 

Q And you received from Halle & Stieglitz the sum of 

$1037.50, less their commission, amounting to $10251 A Yes, 

(4, And when you found out that there was in this envelope 

certificate of the Bay state Gas, did you immediately 

Well, when you got home did you mail it to Bodin and 

when I arrived at my brokers office I found that you 

by mistake placed this certificate of the Bay State Gaa..in 

.there, you may have it, I don't want it;" did. you do 'that? 



And. you were a awyer 

R. MdMANUS: Are lawyers 

udgment all the time? 

MR. WASSERVOGEL: The 

s no dispute about that. 

THE WITNESS:So are :vô 

KR. WASSERVOGEL: But 1 am not 

Q Then did you go to Eupope? A I went 

days after I bad got the money for that stock. 

Q, Then did you return from Europe? A On the 6th of Mardh. 

Q, In answer to questions put to you by your counsel, y 

said you had written a letter to Bodin notifying him of the 

sale of the Southern Railway stock? A Yes, sir. 

Q, I want you to search your memory and tell us more par-

ticularly if you can when that was that you wrote that 

A The reason I am not clear about writing that letter before 

I went or after I went was for this r-ason:I was not sure - 

I had made up my mind that I could not go on this ease, that. 

I did not want to leave debts unpaid that I had, it case some.. 

thing happened to me; and when Mr. Bodin made this offer of 

doing anything for me, of course the inducement to go to EuroPe 

was great. I asked him for the loan of a thousand dollars. 

Q Net to go to Europe? A Net to go to Europe, no, To 

pay off these debts. This was on a Tueoday that I got the 



money.. I immediately went home then 

told my wife that I was going to Europe. 

what I had done, an. 'I. cane back with my 

105 /miles from here. 

I told her exactly 

dreps-suit case ard 

(4, To Europe? A. Iio, I. used to travel with handbag up. 

and down from home, and I didn't have that Bay State Gas with 

me at the time, because I had evidently put it in  my bag and 

where I found it Probably, about seven months ofter or six 

at the bottom of my bag. In fact, I lost the 

four different times I mislaid that stock 

.q. When for the first time did you rio:tif,sr Bodin of the 

discovery by you of. the Bay. State 'Gas stock in the envelope?.:.. 

A I am not clear if I notified him before I sailed or 

diately after I got back., but I know it was One of those time". 

Q, You wrote him a letter after your arrival from Europe, 

dia you not , ' and this is the letter? A 

(Received in evidence and marked People's. Eiibit5. 

(Letter, People's Exhibit 5 now read to the jury by 

you several times that he had written 

like that. Now, I hope you have the 

eggs and thing 



Q, ;No requests there about stock in his letter A Absos 

lUtely none, know if you have got: the letter there 

transaction. 

Q, Where is a copy of the letter that you say you sent 

to him, notifying him of the sale of this stock'? 

Q, You only keep copies of letters when you are angry? 

Yes, when I am disgusted with people so I can be sure to 

read. again what I said to them. 

Q, But not when you sell property belonging t 

beg your, pardon. I didn't sell any property belonging 

it was mine. 

Mere was nothing said in this letter of April 2 

1908 about stook, Was there? The letter that you sent t 



Q Made no mention 

your return from Europe that you referred 

'stock? ..A 

Q 'It must have been before you left for Europe? A 

don't know. I told you what I do know. I am not going 

Q All right. There was no receipt given, as you said 

before, to Bodin at, the time when the stock was delivered to 

which iS offered in evidence as People's •Exhibit 

Q And on that day you knew you did not have 

possession? A. Positive. 

Q. You knew that very well?..A So did he. 

Q You claim you had notified him of that lo 

•• q On February.3.rd, 1909, when you Say promise t 

return this stock before June 1st, 1909D, that statement was 

not the return because' I had it in mind. 

Q You said nOihing about returning money in the 

No, but that is what I had, in mind, and so did be. • 



q But in'spite 'Of the 

placed this upon record? A 

t was only then t 

fact that You had that in. mind., you 

that receipt to please 

feelings, who was an 

A Absolutelyright. 

That was your only reason? A That is the only 

Q, The only reason you had for giving this :receipt? 

Q, Was to pacify the old man, as it were? 

him, but if he were worried I wanted to give such a receipt 

as would please Mr. Bodin as he thought would satisfy him. 

Q You had no intention at that time to return, this stoCkH 

to him? A Absolutely none. 

Absolutely none? A. Not for a minute 

Not for a minute?, A Abbolutely. Why Should 'I.:rwant 

a receipt, received frbm 

:Henry Bodin, loan of 100 shares of Southern Railway Common, 

without 'saying, "which :I promise to return an I.Une 1st, 1909:"? • 

A If I had been treating with a stranger no doubt he would 

lave gotten a receipt like that, but out of consideration and 

being a distant relative I thought probably I was more care-

less than I would'be with a Stranger. He got that from., og, p#: 



• g But you were n 

letter f which you kept a copy? A No. 

You were very careful on that 

MR. MC MANUS: What is the date of that. 

WASSERVOGEL: March 12th, 1909. 

Q And in that letter you say "When you asked of a re. 

ceipt for the loan of 100 shares of Southern Railway stock that 

may have prCbably givaiyou cause to say I was an actor; but ;I. 

gave it to you and do not now repudiate it." 

don't repudiate it now at this minute eithet. 

Q, How do you reconcile the two statements that you have 

made here upon this witness stand? ,A I haven't made two state-

You say in the first place that this receipt dated 

February 1st, 1909, People's Exhibit 3 was given simply as a 

blind, to deceive this man's father? A Do not put it this 

THE COURT: Objection suFtained:. 

0, You say that you gave this man Bodin the receiptt 

Peoples Exhibit 2 in order to quiet the old mans is that right? 
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on, the 1st f June, 1909? A. None at all. 

Q, Nevertheless in your letter of March 12th 1908, you, 

say, "I do not now repudiate it"? A I do not now repudiate 

giving that receipt; I do not now. 

Q, All right. . u asked for a thousand dollars in cash, 

did you not? A Yes sir. I asked for a thousand dollars. 

Q You didn't ask for stock to be. turned into cash? A No 

sir. 

You wanted money', you had to have money? A I rdidnIt 

have to have it no. 

Q, Well, you had to meet some debts and had to have some? 

A I wanted to go to Europe and if I could get the money to 

pay my debts before I -went then I could go. to Europe. 

Q, This money was not to be used for your trip to go 

Europe? A Not at all. 

Q, You wanted a thousand dollars? 

. McMANUS: I object .to the side comment. 

'MR. WASSERVOGEL: If I have made a. side comtaent 

want to know it right now. 

TEE COURT: Do not do that, Gentleiten; go along 

quietly. 

Q At the time when the package was opened. in the 3re. 

voort Hotel the package received from the Rrench Line 

there were a number 'of bank books received by33odin, Were 

there not? A Yes sir. 

tom 



There was a bank book of the East River Savings In,-

stitution, t recall them 

-...bank books are  checked off that I -witnessed were there. 

Q, There was a bankbook of the. New York Savings Institd-

Bank, No. 17,776; bankbook of the Seamen s Bank for Savings, 

319,392 and 454,894; and also a bankbook No. 253,7O6 of the 

Union Dime Savings Bank, and another bank book of the Metro-

politan Savings. Bank, 82 , 295; you knew that he had 

bank books at that time, had accounts in these .banks? 

• Q, And. also another account in the Emigrants- Bank, .whi 

is not mentioned in this receipt, and you went to the 'Emigrants 

bank with him at the time he drew the five hundred dollars'? A 

Did you know anybody by the name of Aliee G. Spa 

Q, She was a client of yours at one 

Q, In the year 1907 you received from her, did you 

Q, You received 'Some money from eD for that purpos 



THE COURT: He may answer the •question. 

Gentlemen, the fact that the District Attorney puts the 

question .does not warrant you in drawing any unfavorable 

has the right to question a defendant Oh the stand as to 

. any vicious, criminal.or immoral act. c-ommitted by. hi 

the answer be given in the affirmative to a question it 

is matter which may be considered by the jury. If it be: 

in the nagitave you have absolutely no right t o draw any. 

unfavorable inference. Have I the assurance .of each a1d. 

every member of the jury tnat they will 910aY the Court 

instructions in that regard?. 

(Affirmative nods by the members of the 

Q, There the deed? 



dramatic manner .\ 

gE . COURT: Objection overruled on  that ground-. 

t was t. delivered. 

Q Not delivered? Was ever recorded? A 

Do •you know anybody by- the name of Illuise R 

A Yes., sit. . 

Q, She was a, client of yours  A No 

She was not? A No, sir. 

Q Did you at one  time receive from her .0,000 for 

purpose of investing the same in the Cocaque Iron Works?. 

Sure of that? A Positive. 

Q Did you recdive the money for 

A No, I got it from her brother. 

Q Oh, from her brother. Pardon 

purpose from her? 

by the brother as a loan2 

A Yes, we were childhood's friends, were 

(Witness continuing) And the .very day be died I was with 



• which I had protected her with, through her brother, with 

bond and mortgage that was never to be recorded except in. case 

of my death, because Henry Belling would refuse to take any 

kind,. of a receipt from me for any money that he had loaned. me. 

He refused to take a receipt? A Yes. 

Why, we would loan money with 

My money was his money, his money was mine4 

Q, Weill at that time you gave Miss Belling a 

•

 

which this is a copyi did you not? Look at it'? A Yes. 

NM. WASSERVOGEL: I offer that in evidence. 

MR. MCMANUS': No objection* 

(Received. in evidence and marked People's Exhibit 6. 

(People's Exhibit 6 now read to the jttryby Mr. 

THE COURT: I will only allow this in on 
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TEE COURn. You have to show a vicious, criminal or 

unmoral at. say to you, Gentlemen .as to this evidence 

here that there is nothing that shows that this man comm. 

mitted any vicious, criminal or immoral act, unless he 

admits it. 

MR. MCMANUS: That is the reason I consented to the 

introduction of that paper. 

THE COURT: That is how I understand the Freeman 

case to read., No atmosphere must IT created. TM Van'. 

is to be convicted, if at all, if he is guilty, upnn 

the specific charge laid in the indictment* 

MR. WASSERVOGEL: The -state asks for no more. 

Q Did you in the month of March .1910 have a conversam, 

'tion with 4 man named Julius C. Briseau?  A. Yes, sir.. 

Q, Where waS that Fulton street or Fulton market? 

A Barclay street somewhere. 

Q Isn't it a fact that you told Mr. Briseau that this 

certificate of stock had been given to you by Bodin as a gift? 

A No, that is what he stated. 

Q And I suppose Mr. Vieu is also mistaken when be say. 

that you told him this was given to you as a gift? A Be is 

more than mistaken. 

(1 You were at one time a member of the State Legislature 

from 4414eens County, were you not? A Yes sir. 

0, And you served during the terms Of 1894 an 1895? 

41111,1t 

4 

CID 



•a :bribe of $3,.OQO in connection with the defeat of the Eud6on 

River Ice bill? A You know better than that. 

TIM COURT:!. . He may answer the question. 

Q I want an answer to that. A No and you know better 

than that. 

WASSERVOGEL: I object to that. This man, who I 

lawyeri has no right to answer, that' way. 

THE COURT: Answer the question. And the District 

Attorney is bound by the witness's answer, entle 

TIM COURT: The remarks are unnecessary. The remarks 

of the District Attorney should be ettireIy'dieregarded by 

-you and given 116 weight or consideration Whatsoever. 

.Q Isn't it *a fact that you resigned asa member of the 

Legislature during your last term? A Why, no. 

You are sure of that? A Sure about it 



Q, Weren't you acquitted by a jury of the Couzity of Alban: 

upon this Charge of bribery to which Mrs. Wasservogel referred? 

Acquitted without going on the 

And acquitted by the jury Acquittea by the 

insisted on a trial. They were hanging it off. 

Q And the records, and which is the statute, shows that 

the expenses of that trial were afterwards allowed by the 

Legislature? A Yes, sir, the laws of 1907, and I went back 

I was elected from the same district. 

Q From the: same district from which You: were 

*ring the year in which this charge was made? A Yes,.sir. 

Q Will you tell us just what the situation Was ;with 

respect to the quettion of the appointment of a comlatts: 

the cOMplainant in December and January, 1907 and 1908?' 

A I have tried to avoid going into the døtai'ls of a family 

affair, now I regret.that I have got to do it, and I' d9 it un-. 

Q When I tent down after getting-

MR . •,WASSERVOGEL: Is this, re-direct? 

MB. McM1US: It relates to the matter of the 

circumstances surrounding the application for and the 

appointment of the committee as brought up by,Mr. Was 



went down:in October at the •request 

told. them the circumstances under which 

Henry Bodin had been committed they sent for me.. They saidthe3 

did t want him they did t want him around,.id the old 

gentleman; while his age was eighty..twQ, he was a very bright -

he didn't want him wound the place that if he would 

come around the place; he would shoot him,,;, he would kill him, 

that was his statement. And my cousin, Mrs. Bodin, had no use 

for him, because he had made it unpleasant 

father some years before, or perhaps three or four years. 

Q, Come right down to the details of thi.p. A Then I told 

them this, that it was up to them, if they didn't do something 

with him; why the Corapagnie Generale Transatlantique ionipany 

would not bother with him. This was after receiving a letter 

December 12th or December 14th they had received at Yu.le.n a 

letter from the Generale Transatlantique Company. After for 

warding it to me, Eid I believe in that letter 

WASSERVOGEL: May we have that letter? 

THE ITES Yes, I will give you the letter (prc. 

ducing a paper)* 

Q Let us have the letter? A ,That (indicating paper' 

produced is from the Generale Traifsat-lantique Company to 

Mr. Bodin, and. which was sent to me by Mrs. Bodin* 

December 12th 1 
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MR. McMANU offer it in evidence. 

YR. WASSEAVOGEL: No objection. 

(Received in evid,ence and marked Defendant's Exhibit G. 

(Letter Defendant's Exhibit G now read tb. the jury'.) 

Q Following the receipt of that letter by y u .What did yau 

do? A I went down to Yulan, and I told them that they ought 

to do something for the sun. That the only way I could see 

was the appointment of a committee. I wanted her to act as a 

committee. The father then didn't want to allow her to EC 

as a. committee.  Then I ;old Mrs. Bodin that" I would go*nd see 

an Uncle. He refused to act, he didn't want to act. I come 

-:back to YUlan,' and I told them that they ought to do -aomething:i 

. that the man would be turned out and would be sent to the 

Manhattan State Hospital. 

Q That is a Public institution? A That is a Public n-

stitution, 

.Then what followed that? A Then they asked me if I_ 

would not act. 

Q And was it at their request that you acted? A It was 

.at their request that I acted. I told them I didn't want to 

go, and that wasas much what proMpted me to go to the see 

the man as anything else. I had never teen the Man .at all, fio 

far as knowing what he was. That letter indicated that he  

had money and shares and everything else.. I knetithat if a 

committee -was appOinted no matter Who, it was, be bad money -

Co* 



I. went then  

, sir, and. I Went to Bloomingdale and when I saw the man I made 

up my mind he was not crazy, but at the seine time the pros. 

cedingS started, I didn't know what the parents 'would do yet 

and I kept the prOcedings on until finally I ,got 1A.Lts. Bodin, 

to come to New York on February 15th. 

She even signed an 

affidavit to my petition to my affidavit, and I asked her thenx 

the next day to please come up with me and see Henry Bodin. 

She came up with me. I talked to her to take him. She finally, 

asked me to go back to Yulan, which I did, and I saw the old 

man and they finally consented to take Mr. Bodin, and on the, 

29th -- or in the meantime I had gone to Albany, I had seen 

SODOM friends there in the Lunacy Commission's office, and 

asked them what proceedings I could take to get him out. I. 

had written also to Samuel Lyon, and he had told me they were 

going to begin proceedings. That was for the-appointment of 

the Committee and. that was one of the levers that I used OW the 

father and mother, saying "You are going to hlave some stranger 
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R..CROSS-EXAMIN.A,T.TON BY MR .WApsERvoan 

'9; This letter of the  French Steamship I4ne (nefendant 

Exh.ibi.t G ) 

-A 

received n or about the 12th ofDece-mber. 1907? 

rebeived that letter because tM was sent by.Mrs Bodin. 

Well, a few days after the .12th of December 

Yes, sir. 

1967? 

Q, And it was in the early part of January .1908, 
I • 

the 4th of. January and:the 10th cf .january, that you 

the sanitarium; that is correct, isn't it? 

and tile 8th, the first time. 

9," And it was then that you found out 

between 

vi sited 

A •Between the 

the 

4th 

man was not Craz 

A That was the time I judged, myself he was not crazy. 

9, And it was on the 7th of January that .your petition 

for the appointment of yourself as his committee was signed? 

A It may probably be then. 

And the order of Judge Newberger was made 

ninuary? A Yes s ir. 

Q Anct the proceedings were not withdrawn until the 31st of  
January, the day you came to New York, .is that so? A yes sir. 

BY MR. MiaMANUS: 

Q' Why was it the petition was presented xi the 21st, 

following your visit to him in Bloomingdale? A The decision 

had. not been made yet with the old. gentleman. I didn't go 

right to Yulan, because I wanted to carry iny proceedings by 

Mr: Sabine to carry the proceedings on until Iwas sure that 

the man -w out and not have, him -thrown out and thrown to the 

on the 1 t;of 



you. got consent of the parent's? 

Q, And .following that u went up and got the man out of 

the A.sylum? A. Yes, 

BY  MR. WASSERVOGEL: 

Just a question that I overlooked.: This s in answer 

to the questions asked you by Mr. McManus on re-direct examina-

tion... You say you were tried on this bribery charge in Albany 

County and acquitted'? .A Yes, 

Q, As a matter of fact there were two of you who were on 

a man named john N. Best and yourself? 

Q, George N. Best was indicted, on the same charge, wasn't. 

sir, he waS the complainant in the case. 

he had given $32000 to a man introduced to him as Eugene F. 

Vacheron, and not to me. 

Q On the trial he refused to identify you as the . man? 

never wore a beard. 

BY . .111c/tAITUS: 



THE WITRESS: 

of the defendantr*being duly sworn, testifies as folio 

DIRECT EXAMINATION BY MR. McMANITS: 

Q, What is your business?, A I n Chief Comptroller 

at the Fifth Avenue Restaurant. 

'Q, At present? A At present. 

Q, How long have you been there? A Five 

Before that what was your employment? A At the Hot 

Brevoort, Fifth tivenue and Eighth street. 

Eow many years have you been at the Hotel Brevaort? 

of January, 1908? A 1 can't 

coming to the desk with any paper? A Yes, sir. 

Q Will you look at this paper and say if you ever saw 

paper before which I hand you? (Defendant's Exhibit A) A 

ir, that is my signature 



QWil1y-ou tell us the circumstances under which yau signed 

that paper? A Mr. Bodin and Mr. Vacheron presented themselves 

at the desk while I was working, and Mr. Bodin asked me to 

witness his signature. I signed my name, which I did. 

Q, Was his name on the paper at the time he presented it for  

signature? A His name was on the paper. 

Had you  been in the habit of signing stock certificates? 

sir; that was the first time in my life. 

And you remember it because of that circumstance. 

Not doing such things as that I recall that perfectly well. 

Q And he was present at the time? A Mr. Bodin and Mr. 

Vacheron were present at the time. 

Q Mr. Bodin made the request of you to witness his signa-

tu--A Yes, sir. 

CROSS _EXAMINATION BY MR. WASSERVOGEL: 

Q We re you discharged? A Di scharge d? 

vcu were very friendly with Mr. Vacheron, were you 

not? A No, sir;• that is the rules of the house 

friendly, not to be •too friendly with any of the 

him .as a guest of the 



He had been a guest of the hatel f 

And you were chief clerk? A yes, 

Q, Have You any distinct recollection of the circumstances_ 

apart from seeing your name on this paper? A Nothing at ail, 

• Q You don't remember what else to ok ,Place, there? A ' Nothing 

t all. I went back to my work that I was doing. I can't 

recall just doing about that, but I went back to My work'. 

Q, You don't recall whether they were there a long, or a 

Short time? A That I can't.say. 

paper, sad because your name appears upon this paper You tak 

it for granted that Mr. Bodin must .have handed it to you to 

sign? .A No, no; .Mr. Bodin called me from outside and' asked 

me to witness his signature, which I did, in front 'of Atin 

Q Mr. Bodin did not sign it in your_presence? A He 

did not sign it in my presence, no, sir. 

0,, His name was on it when it -was brought t 

• signed? A Yes; when he asked .me to sign it. 

Q Of course Mr. Vacheron never asked you to sign thi 

No, 'ir, he did not -- Mr. Bodin personally 



TEE COURT: Do not discuss this case" among: Yourselves 

of the defendant until the case is formally submitted 

Recess till five minutes after two. 

After Recess, Trial Resumed. 

MR. McKAIUS:, If the Court 'pleas.e's,.I 'ask your 

Honor to take away from the jury the consideration of the 

first count in' the indictment charging the common law 

larceny; upon the ground that there has been an abso-
401 

lute failure to prove the commission of commonlaw, larceny. 

• THE COURT: Any objection/ 

ME. WASSERVOGEL: The :People. will be satisfied to go' 

the jury on the second count, And that the first count 

be withdrawn, except in so far as its allegations are 

necessary to support the 'second count. 

YR. MoMANUS: As to the second count, I move that 

you direct the jury to acquit the defendant on the ground 

that there has been a failure to prove the allegations 

contained in that count of the indictment. The defendant 

is charged in the second count with misapproPriatinxfirSt 

100 shares of stock of the value af 



secondly, charged with misappropriating the sun of *2300 

in money. Nowr the proof s conclusive and uncontradicted 

that which he had a right to dispose of. 

Pow, upOn the question as to the misapproptiattom,a 

the sum 9f iWity-three hundred odd dollars, there isn't 

particle of proof from one end 0±' the case to the othe 

that he ever received the sum of $2300. And I take it 

under the Fitzgerald case, 195 New York, that the necessity 

for proving the physical custody of the money, where he 

is charged with misappropriation, must be established. 

The Court of Appeal.s said "The record presents only one 

serious question in this respect. That, relates to the 

necessity of the actual appropriation of the money as 

an'element of the crime charged, in addition to an intent 

to appropriate it to the defendant's own use." There 

any intent to prove any, contention as 

far as the record goes, that the defendant ever received 

$2300. And, again, it comes down to that narrow view-

point that I presented to your Honor yesterday, namely, 

that all that this case presents is a question of breacit 

have submitted to your Honor support that contention. 

Suppose this man was a stockbroker in Wall Street, in 



and suppo se the 

office and. si'd Here, here are 100 shares 

Railway stock which I want you to sell for me 

suppose afterwards the stockbroker had sold. the 

complainant had gone into his 

of Southern 

for 23". 

10 4/8, and ultimately reported to the complainant 

customer that he had sold it for 10-3/8 and that he  was 

ready to pay in the event that the -complainant was ready 

And suppose that.' 

the complainant, as is the case here, had refused to 

the amount. Would he in any aspect of the case have 

right to present a criminal charge of misappropriation 

precisely.'' There was a breach of instructiOns mid nothing 

more, - asSuming the complainant's story to be true4,, 

submitbut-,Honor, that the d aant is_entitle4 to :a 

THE COURT: 'I shall deny your motion • and. submit - this 

case to the jury for them to pass upon Whether or not the 

defendant appropriated any money belonging to the com-

plaining witness 'he did so with a criminal., and corrupt• 

'intent, which the jury must find from the. evidence beyOnd.' 



(Counsel now close to the jury.) 

(The Court' now charges the jury.) 

verdict of guilty of grand larceny in the first degree, 

as charged- in the second count of the indictment, 

mending the defendant to the mercy 

o remand the de-

fendant till Friday for motions. 
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