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a

| THEV‘JPEQPLES? TESTIMONY:

g

FI ‘O.R_E NOT O 1~, B ILL, of 3491 Third Avenue,
Bronx, @alieﬁ as vitness in behalf of the People,yy i
duiy sworn, testxfied &8 follows-

. .DIR c'r EXAMINATION BY HR DONéHUE s

Q Florenoe, how old are you? vA.’FOurteen;.

Q Now talk up 80 thls gentleman 1n ‘the corner here’éagﬁh

'evéry word you say, please. A Fourteen.
MR, KIER, I obgect to th&t a8 hearsay, youm Hono~
THE GOURT- Objeotion overrule&. mhe Gourt bf,
appeals has held that ‘a person can testify to his or her;
\'f?age.'; A Witness is competent te tes%mfy ag 10 hié~o ,
;6wn5age‘ | But of oourse, the jury may look at the glrl
ﬁ" {and tell frwm her appearance what her age is.‘f' o
MR‘ DONQEUEi And her mother 19 h ere, too.
THE‘QGURT?; Obgection overrule&.
MR ’flﬁﬁ: Txcep$icn.’

BY MR. DONOHﬁﬁ. |
Q You smy ymu are fourteen? A Yes, sir.
'Q ;Whgn WQT?IYQM fourteen? A OQteber thh.
BY THE COURT: | _—
Q Whaﬁ year? A 1905.

¥




LR XN g B g

fQ _Thiszctober ypﬁ~were,fqﬁrtéen? A Yes, sir..
Q Did you go to schoal last Septemuex? AiYes;QsirL 
Q What schoci dla you go to? A P. 8, Ne, a. ‘

Q Now,mhere did you live during the month of September?

A 3491 Third Avenue,_Bronx."q

‘Q' Ne&r What street 18 thdt? A i68th Street“

"

',QQ‘ That is in the Bronx, is 1t not? A Yes, alr,

And Who do you live with there? A My mother and father'

‘ Qv

‘A I dldn't go to sohool that aay.,

;»,‘

Q : Were you in yuur house about smx 0 clock that ni&ht?

A Yes, sir.

3

Q What t¢me aid you leave yaur house? A«jAﬁout“a'qnarﬁer ,

to eight.’ﬁg

vy LT . Y
| . . . ' . . R . s
. . v

q And Where dxa you go to? ,A I wenﬁ to my &unt'w houae.  f‘

Q Where doee your aunt live? A lzsth Street‘~

Q Wh&t number? A SOO I thlnk

 Q -On the e&st side or. the west SLde? A E&st side.'

v

'

va Ne&r what avenue 18 that? A Second Avpnua.

RN




N e

1 went &oWn there in the oar, a Wlllis Avenue c&r.

Q And hcw lon@ di& you atay at youm aunt's house? ;A ‘i 
waited unﬁal she came home from market | ‘ ; .

Q"No. About what time dxd you leave thera? A  At{ﬁen7 i 

minumes to eleven.

sir.
Q Now, just deseribe the etreets th&t you. walked thraugh?

13
'

A I walked through lBSth Street. |
Q What Avenue ama you walk cn? A Seoond Avenue;fx
 Q" You walked on Seoond Avenue to]25th Street? A Yes
: &t ""* e
Q And/what aVenue wer you going to @et the c&r? A F~r
Avenue. 1 o S | i .

Q You w@ked down Seoond Avenue to 135th Street? A Yes,

Q And how far'did you walk on 125th Shreet? A I walked

in the mi&dle of the block

Q Did ymu meet somebody there? A Yea, sir.
(’ .
Q Whom did you meet? -A John.MaGowan.‘\

Q And dmd you h&ve & tak with John MoGaw&n? A"He*&SKad;V;s

i

me whera I was going, and I sadd I W&s going home.

Q And wh&t dmd he &o ﬁo you at th&t t;me? A He tock my

monay.

X

MR, KIER: I objeot to that,

T




| Wa I;vyou had
;Q What car were yau going o get? jA, The3W111;syA§ nue

Q And where did you get bhat c&r?

Q And what street? A lasth Street

Q N°W: did Y°u walk or did you stand a whmle, whi;”{k

téklng to McGowan? A Well I W&lked
Q An& yuu walked with hlm? A Yes, sir

Q Did you meet anybody while you were walking wiﬁh him?

e

defendant)

: Q Did you meet anybody else? ‘A’fNO; ﬁir, 5

Q Well who vm;xkad ‘che.n wun you? A F'ner. . He walked .

ﬁown to ldSth Street tc the corner.

Q And where was McGow&n? A He wag Wlth me.

2

_;Si‘:c,‘ 5

Q Did you meet ever thisﬁiferman boy? A No, alr.

Q Where .ai a ymu go them? A To 13 Sth Street and First

! 3 PR e

3 Avenue.

.Q  And;where‘w&s;Tife$maﬁ aﬁ_thafﬁimé,‘xhis defendaht? 

BY THF OOURT'

@ ﬁ d ynu know John McGow&n? A TYes, eir.

'




_ﬂfDoNOHUE-i';”'«-_~.¥-,*" ER e g
Q Did yOu Xnow him t6 ﬁ@%# talk t0'? ’AffWell, ﬁh¢nfiQ’

"fwent p&st he gust said, "Hello, to we.

wﬂking along? A Yes, sxr.

"BY THE COURT SN 9 R el
Q Did you know Einer Tiferman before that night? A No,

*_éir, '{Johh McGowanismid,,"This is.‘ short way to 129th Street

Q0

’tc get the elev&ted. ‘_ I wanted to get home quickar, and as

IR

L:We Wera goang to i Sth Street -

,_7BY MR DONOHUE°‘ . | N
Q. Vaita miuute.‘"Npt‘so'fést.;'xna&hyéui@dt‘aﬁﬁbodyf

up ko thig tlme? & No, éi£,~

Q D1d yau meet erry Tiferm&n? A No, air.v'i.»n -V7ij 

f Q Now, who wa& it Buid,f"mhis is & short cut?" kA nghnﬁﬁf

McGowan.

. s,

Q And &1d Tiierm&n say anythlng at the tlme? A He w&a'l
thé oorner ana we just going in the lots.

Q Now W&S it dark or lmght there? A It nes d&mk.

Q And did you gc ¢n the lotg? A Yes, sir. |

Q Who went in wabh you? A John McGowan and me.

Q And Wh%t did you go Jnto the 1ota for? A Beﬁauae it

v

]

“:JWQ&‘& ahprm.éut, It ie lwke &‘etreet; Ymu san go thxcugh thera{




»“Q th you ever been through there before? A
: uéed to walk that way to get the elevated 1n the a&y txme.

Q And how fax - dLO ymu get into the lote befcre anything

happened? A It was Just at the end..

Q Ana how far had you. gotten into the Lots? _wa1manyf§éet

woul& you say? A About twelve feet._
Qmu Now, had you met anybody else up to the blme you actually
gat xnto the lote? A No, sir.p | | | M |
Q Then what happened to you at th&t time? ;’wa,‘teli,ue
everything in det&ml | A Then, as we were going in the lots,
'this~m&n h@re,}Einer, (indmcating the defenuant) ran and tri9d v¢
get me down on the ground | S

oHE OOURT" Strike that out.,

BY THE OOURT‘ | o
Q Wh&t dla he mo? A He grabmed ne by the throam (illustr,

ting), and hé ha& h&& hana over my mouth and was pulling me d‘"
kgzon the ground | | | o
"“BY MR DONOHUE. R | - s T

| 'Q. <Gq ahead. ‘AfJAnd IVWas hdlding 6h'to/thié'Joﬁn,MdGéwénv
‘foo&t;,a@d;heémid "Leave me alone, qnu I w;ii help yau,"&na I let
nim g0, &nd e never heiped me at &11. | 0
| Q What WaLE- thi& dufendant uoing all that time?
 3¥ THF oounm- e - ,‘y“ o """ 1 5
Q He got h@lu of ,éujby the ﬁhrodt;fymubéﬁy?;'A,,Yéé,.éﬁx,’1§1




¥:Qf Ahd?&i@ hé df3€ yousdpwn‘ﬁp‘the‘grouﬁd?;ff:

jfﬂ Aﬁd£thn MéGcwaﬁ left hbla of’mé;’and‘Sﬁoéd_éver_thQré;'ﬁeﬁ@é

. 'Q -And did you grab MoGowan? A Yes,

° BY THE CORT: LS

= Vi ! : A ' " :

' @; thlw&s'¢hoking“y0u? AV,Einér- 

Q And what else was he doing? A And he pulled up my s

tell somothing,and I object to any leading.

THE COURT:  He is not leading her. ~Objection o

MR, KEER:  Exception. & |

A Hs pulled up my ek

‘;Q,Q fWh&ﬁ]élés hapﬁened_@fﬁer'that?

aﬁd myjskirﬁJwas;ha1f.off‘mé;ﬂand.hé\ﬁulled,upﬁmy:dresg{

'And wher¢ was he at the bime, Einer? A 'He was on |

.~ 'Q And where were you? A On the ground,

Q@ Were you lying flat on the ground? A -Yes, I.was

on to the skirts, and hollering for help, . .

. 'Q Now, was there unybody else there up to this time?

‘pwhnot*h;,tb»ﬁhat,time; And then Harry came along, and he grabbed .

. & hold of my amm, and held me down by the left shoulder,




heaa with it.,

Q Did you know what thlng he meant? A No, sir.

T_fQ Now whax happened after that Florenoe? You were on; f

2

the ground &nd Einer was on tOu of ycu? A Then he pulie& up

aklrt and I had myfaoe swollen,‘the next morning, 'Thisﬁman;a"”

B

punahed.nﬁ, (indioating the defenddnt)
Q Einer punched you? A Yes, émr.
Q When did he punoh you? A When he was on top of me.

Q And what happened then? ,A‘ Ap&rmhehvthe*deteatives‘qom

Q Well wh&t was he aoing all the time he Was on top of yaz

"He sa;dd "Ar you going %o give~it to me," when he W&S pundh

Q Wh&t aid he dc with your skirt? kA” Hefpul1¢dfif’up§

Q Over ycur head? A No, sir,,he pulled 1t up straight.

o

Q And where were his handa? A - He was holding my mouth wit“
one hand mnd W %h the other hand he wue holding my sklrt up. :
Q- And he wus on” top of you? A Yeg, er.

Q Anu u¢d he do. anythnn@ else? A Nc,,aix

Q Dau yuu see whether or not his trousera were openm A Nd

Q It'wma very uwrk thare, W&b ¢t not? A Yen,

“Q‘ An&‘ygu_ mlled out for halp,f dim you?

< 3




g TH E OOUR‘I‘° Yes, strik‘-eit Out

.

o

 DONOHUE: ’l.‘;
$iveélbaméﬁ~f

Was it light or dark there?

K . B

::Q'°Ahd'who

- Jobn MeGowen. and. Harry.

! f v . .

-

fﬁftopaofﬂmé.‘ -

. Qs An&:did he,sae’é»f

by.mam covRE:

Q Vnere was the defendsnt?

. . ) . Sy

"BY MR. DONOHUE: "

B "

Q And what did he do
3 ‘\Q"Whenihe.gotLup did

~ Q Did you see him do

ﬁ 'And-then thsadetécti§ea

A'~5.an& I told

my‘étory;‘f°

~ THE QOURT: Strike out

" BY MR. DONOHUE: -

, And ihere uid you go

i

21

¥

1

Wéreftheré Whenfthe‘deteatiﬁéé

| Q Where was Einer when he first saw the

N

‘you see what he did? A ‘No, sir.

th his trousers?

what she g

'

after tinwt, Plorence?.

came?

Y

. Q Did you see the détectives before they céme into

. Pl
I .

‘detectiges? 4

‘You say this defendant wWas on

ey

" top of yoﬁ}when?ihé?&eﬁégﬁivés baﬁe_iﬁtc~th@k;6£$?‘;AT{YéB

"

‘then? A He got up and went to rum.

v v

chught him and usked me to tell my story,




. . . : . R

’diﬁiycufgo the;ﬁhqt

Q Well

' Q Did you tell any of your family about this ccourrence

)

T object to anything further than that, eny

thing beyond that fact.

|   fTHE GOURTEJ-Well, youlhaVB“tesfimcny’&sjto,thef

Vo ¢ .
. v B *

' of the police, and it is competent in a Tape in & first,
';fil;tf‘dégIEe'case\to‘shqw disdlb$uré,03 ¢ompl&inﬁ\wasfmad§;

[k'h&vévtestimmny fhat‘thetpolioe offioérb;came;ﬁhere;?Q5Y 

v ; K

- may @sk héx;if shé'madeaycomplaint.tothefpoiioa,‘wﬁéh

| L R -
. ..

arrived.

iMﬁ;EBQNOHUE; fi'asked.héx ifJ$H¢~¥91dfher-gtbry

v

'g f*détai1§‘
. BY MR, DOWOHUT: |

When the police officers arrived on the scene, did:

1; 5)ébmpladnt'a@wimétﬂthese‘men? 

KN

) ‘THE.QDURT:‘ znéwer théﬁ y35 °i;n°; 

A TYes.

© BY ¥R. DONOHUE: -

[N . : N

‘. téine&'in~some‘place? A I was allowed to gu home, that night.

N P ' v
G . .

your vwn house? A Yes, sir,

THE GOURT: But that is different. You cannot get t}

@ Were you allowed to go home, that night, or were you de~




;ﬁotvf b Yos, sir

Q A ecuple of years? A No, sixr,

Q A year? A,~No, gir.

,BY sz mgam: o |
Q wa long?  A¢fAbout'five”montﬁs;
BY MR KIER'

Q Well Where dla you usually see him? ' On the carnyrs
A Yes.-iﬂyj: ‘.]  ," S

@ In the svenizgs? A TYes.

with h m 1n the evenings?

A o, iz, B i
Q Well you wqould stand mlking to him? - A" ‘Now I
past hmm and said "Hello" and th t'a all

A Yes.

Q And about haw ald i& John?
A Abauﬁ twggtY~¢ne;

' Q Do you know where he lives? A No, sirvy




g And she has lived there sometime? A Yes,

?Q:fDidfjdﬁ-éVetylivé‘thexé W1%h_hér? mA Kb;éirQ*

@ Did you ever stop there with her, days and n

| time? A4 Yes.

' q hnd doeen't John lMcGowan live in that neighborhood?

N

‘j ﬂ;&dnvt%knaﬁﬂﬁhere &eJliVas;f

= . B i ‘

g But you frequently saw him in that neighborhoo.

’ﬁhéré did’ you éay yéu?firét,meﬁﬁJohnfMprﬁaﬁ$~

. night? A 135th Street; in the middle of the blook.

| Q Between Firet and Second Avenue? A First and S

i
y

' Avenus, yes.

'@ And about what time was that?. A About sleven o'clock,

leven.o'olock at night? A Ves, siw.

¥ .

“Q7"Né&f¥&vé

. Q And ‘How where had you been just prior to this? A . What

i

‘you leave -- you left your aunt's Bouse?

‘do you say?

my sunt's house.

'

 Wheve is that? A 136th Street.

R : , . . i - 3 : . o

Q JAnd what avenue? A Second Avenue.

© Q And Becond Avenue? 4 Yes.

4

‘ §idayéﬁ @&ik doWn'Se0dn&“Aﬁénﬁéito'l&5thi$ﬁrae%?f




; Q’ Dmk he apeak to you or, diﬁ you Bpeak to him? Ab;He_s‘ok

Q Were you at the moving,pioture show? A .No, sir;
Q Well noW' what time did you ge 0 your aunt's house,
o about '
tham day? A I guess ¢t wae a/quarter of eight.;‘ I left my houaﬁ

anu I gbt there ab¢ut half ast elght

Q You got to your &unt' house about half past eight? A Ye

Q You d¢dn t stay wiﬁh your aunt until eleven,‘fdid ydﬁ;
A Yes, 31r, I did £

‘K‘Are there &ny @er'in her fammly? A Yes,‘sir,

nVﬁ,‘Whab LS yaur &uut's n&me? A Wright
And the number 1s Where? A 300 East l Gth Street
kf'Has your annt &ny chlldren, glrlsamd bays? A Yes, sir.

Y‘pr‘ durxng the time - from the time Vou arrlved at

Y°“f &“nt' house:‘&b&ut 8 qudrter of ELght - 4 Na, half paetai“

. . ‘:,;

eight.u

- About hali p@st ezght? B Yes, sir; I left my house at

' : ' .
. . . i

qu&rter oi eight

JJ"Q‘; Unt¢1 you Nent dom. to LBSth Street to 5o home, what wer_i

you uoing till tnut tmme? A I we juat :ittmng wuiﬁlng for her




hoet
;cii:tf‘ft.‘s::r''ezmt.fei:trr\namtléﬁ'~

o

‘Was traré any partioular reasen why you ahauld ge

%o Lex neuee, that-night? Ry ‘Ye@,fsir;

A Yes, sir.

Q VH6w.1@ng befo;e“that—mad'yeufheen‘theré?f

Y¥now .

v

. Q  Were you there the day before or a wéek,befgréi f

A Nc; $ir,
g Wae it a 1ong time e f

hYéui &untia[hause? ;\A“Yeé,

Q A month? 15 »waut ﬁh&eé}weekaw

.

A wer aix,,If ust went tm aae her

oo i

Q Now* when did yeu first memt McGewan, fﬁe vary
firat time? | 3 In 125th Struwt. |
Q An@ he amid Hellmw t@ r@u?  fA Yeg; and I S@id{

“helle te him,

Q Ang ywukfrequantly‘aﬁw,him;a?tafwards ot uif erent

Limea? A vYew, sir,




fQ~‘or'at ?eur'auntis,house? , 8 ‘Né; si£¢‘

Q Did he ever go. t@ the mevies or danoes w1th yau?

A NG sir

Q Then,»whenever y@u had 8 talk With him, it was ar@undv
ﬁhe cerners wf bha s%reets? ;'A  Yes,_sir»

Q I &skeu ymu 1r y@u ha& any reiatnané wiﬁh him.’jb§ Y¢'
know what T mean? A Yes, sir :
BY THE OOURm.

Q Sexu&l relatians. ~}Ai’N®} sir. .

BY M KI

A Ne, si:,3 I‘"ust said hella ta himi

Q And hP is the anly b@y you knew in that neighborhw,ﬁ

A Well just a few more, his friende.

3

Q And ymu met & d talked with them ﬁfA Nb;ﬂéi?;ﬂlﬂdid/

A W@, e;rm

T

"Q W@w, what ﬁay Gf bha wwﬂ war‘ﬁ& ;' Fibrenaé?y A‘ Sep~

tember 17 th.ﬂ ‘,;'ﬁ* ;a,'f

>

jQ But I mm&n-wh&t dJy mf tne wee kf' ‘ﬁ S@turday §igth ‘

Q Saturd&y nlght? A YQQ, gira | |
Q Had ymu g@nﬁ to schmol that & ak? fﬁﬁ‘Né,‘aii@

¥

Q. oy Long ;W&‘B‘ ti‘;‘ﬁ 8 nes* yéu;' ‘md_- @me_ to sohool? AT

f
P 4




the falJ term @pened? A Yes, sir:
Had yeu been ta aoh@ol the f@rmer part mf the
year, in the spr;ng? | A Yea, sir.

Q In June? ‘A

E&ucati@n.
Q ,F@r=%hat purpess? A For_nerv®qgneeg;
f'Q”Were'yauwﬁiCkly? A Yes; sir»

iy Were you undar a doctor's care? A Yes, sir, in:thé:

Harlem Hospital

Q. WGll h oW were you sickly? In what way w re y@uzweak

A I had heart trouble~~~ pneumania 1n the haaxt.

Q Naw, then you 1eft ohoal in June, &r in May, @r

what time w&s it? A In Juneﬁ

LVQ H&d you ‘ ne all the year up ta that time? A f

yau aay?

Q Had you. oone te echoel up‘*e thax time? ;AQYéaQ §i#°

JQ' Huw many;yearg? A‘ T d@n't kbmw @w manv y re.

Q Were yuu “on parol@ ar anvvming lik ﬁhat? 'y N@ ﬁir*‘;

Q Were y@u @n parele Fr@m m refmrm mohoal or anytlﬁng
Jike that? A Né,air@r
Nathiug 11ke'thaﬁ?

And,yeu have n«vwr




| A Nm sirg

Q Nething of that lcind? .A»' ,'NQ, ';m;r”.‘--

Q Your parenta never madé‘any cemplaint?

N@L sir. | The @nly timn 1 ever was éut late waa with my

. v
- . . e v Y

and meth@rm | :
Q And whpra o they 11ve? A,'iﬁ théfBrénigv'
Q "They 1ive t@gether up there? ;A‘,Yes;‘sif;”

'N®W3 'A‘gSg:e,‘

~Q‘ And always? A‘Yés.

'%_ And y@u always 11vg ﬁith}them?~fﬁA 'Yes, aii;‘

;Q You unaeretana my quasti@n,‘that at ha tmme did

your parenta or anybody else compl&in abeut ynur keaping

late hours? A NQ) 5ir@, | | .
& Nm‘“g of that ¥ind, st ey plece of any tlme?

v ¥ IR i o ¢

A ma, air

Q Néw

after nine, and I ae them st thw deora

Q Did you go around wi h theae bmya at all? ' A Na,(six

Mf'vTQ“.Did‘you go}t@ any dancee with fhem?

den't knaw now o danoé,

o\ »

W Or to thw maviea? ‘ AQ,NO,]ﬁir1

fQ 'NGW,“ycu;eayythat~yaugmet John Mcaewan on 1*%§hu8ﬁ?§6*‘

.betw&en,Firatfand‘seqon¢;évenue, wnApnm @ﬁuth sju&.“:Q

v




eighty o»nts beoause I didn't have any fara to ge hom
and B8O I wanted te wet it from him, and he a&id yau ge wf
me as far as the alevator.

Q And *hen whemu diJ you ge with him,,bﬁwore you met

the dofendan* A He was “ust going to take me home, w“‘n7

thia man oame up (indmcating the defendant),

Q‘ Now, you me+ him bet&een Firet &nd eoend Avenue Qn

the lower side of 125+h Qtreat? ’vg I don't know which eiae

you mean‘

iQ Was it the uptewn or d@wntown side?

i

Naw, yuu know that the uptown side is towarde the

Bronx. W&s it that side Of thﬁ 9tx«et? A Yes, sir 1tf

was tha uptown side of th a*r&et.‘

Anu wkﬁch.way did ymu go with him? Towards First or

i “

Seo@nd Avenuai A Tbmarus First Avenue.' '

+

Q Now, you »new perfeotly wcll hew 1@ get home, take

v

a W1111ﬁ AV@nUﬂ Car at Firat Avenua and lEBth @treat? : A Yes*5
but I wanted fo *akﬁ thm a]evator, th&h nig&t, and get hame

quioker.\v The alevator will bake me heme ‘much qui kergﬂ

3

Q But you would hav@ 10 w&lk up to Thira AVEnLe, w@uidn.

vau? g A N@,‘ﬂirx*‘
‘QwvﬁacendgAvemuaf-«‘ﬁ” ve s,

¢




Q»awesn, ycm could get on m m at 125th 4
you? N Yes, but YQU hava to changea'
Q Wsll 129th Streot s some distance from«where yauf 

'were when you met Jehn McGawan? p) Yes, but 1 aidn*t want i

to change.
Q But yeu oould have got th@ Willia Avenue oar right
7where you were? | A Yes, but- the alevater would tak@ me home

x

quicker. because the oar steps at every oornem,

Q Yee, but 1t stops at your dear? f A Na, éir;fatfﬁhéf

oornmr ‘ |
Q There & you. live? A 19&“& St:c ‘
Q Wall, you had startad LQ go on tha w1llis Avenua‘c‘r

isn't that true? A Yes.‘

e

Q And *hen, when y@u were fhere, why d1é‘yduf§na@;

P

:,mina? 7A I wan*ed to. go home quicker-“ . ,
Q Well, aidn‘t you tbink of- fhat befera hand? ,A;&éég
“But, when he took nmy eighty cen*e, % wgula make me 1ater
~7hamb, becauae the &ar stopa at “vary coxner. |
Q. It is the samm prioa on. the E1 as 1t ia an the eurf““

f| -

foar, fiva' oen*e? | A Y@ﬁ,' ,
Q And hia aking ymur mighty w@nta had nathin@ te d@

'Wi th going on . +he elevator pr the suxface oarf A Well,_I‘*ﬁ“

 'd1dn't hne any money o - l

0 And ycu oaulﬁn*t Dbave gone @n,aith@rrbne?'




fm:éié:t ~ Aiv.,en ué A.

@ You did go to where

Q- And ypu di&n*t.get

B f

and they all went to bake a walk up[

md tha$,she was in & poeiti@n there te get on the ca

v ‘ i

~out of herCWdyt<ﬁ@}get_a,129thjstfé@t car.
THE WITHESS: Tt ms only two blooks.

~TH$ COUBT:"“There“isja,cbuhtfhére,ef-aftehpﬁédf

+

. rape in the second degree, and even if shé consentsd,

bility, because thw 1aw dmes not

] A i
)

consent.




Q Now, Flarence, where did you meet, for ths fixst

” ftime, Tifvermmn, the defendant, after 1eaving Fixst Avenua k

i

‘vand 125th Strest, Wlth McGowan? 1e5th,qtreet

“1 Q 'Whexa? A In the miadle ot t1e bleck.A

‘”Q';But;mbém was when YOu,bame)baékaagaini{, A No, ﬂir,

when we waa going, thie Einer eame &1eng.

Q And ware ycu introduced to him? : A No, sirﬁ‘
w Q You just etarted to talk t@ him,\ 15 that right? ;ff
"A No ‘air, 1 didn't kncw Tiim at 11. > ﬁe come up ta me,.f

“mna afternoon, and he said "Do ycu wan* Wo ﬁo te a dance?"

+

‘fAnd I sai&,k"Na 'Afﬁ walke“ away frmm him.
Q Isn't it a faot that JOU had sean Einer, and had“
spoken to him sevwral tlmes~before that night? A No eirw

Q Yeu kncw ‘8 fellow by *hg name of Ruas 11 or Roseellr

A
i

A No, sir. L . s : |
Q ran't it a. fact th&t a fellew of tham name, or some ﬁf

name af that iud, a couple wee xs befor@ this eccurrence,

b

1ntreduoaﬁ yeu to Einer? A No éir,‘ I’dmn!t remembax,

o

. Q Ien't it a *act that you had sgen Einer aix er aavan,
rimea, and had t&lkea to him, pricr to thaﬁ night? A N@
;Wl wow, then, yau, McGowan anm Einer went up lQSth
S*reet to whare? A Te. First Avanue |

Q Ta Fifﬁt Avenua? | 4“ya@, éir,,

i




"up to 127th Street to get the 129th Street elevator;»k
B ‘Q"You don‘t mean thax you'went wp First Avenue te
 Strest, do you B Yes.,
| TQ  Axs‘yOUQGure now? A:'Yé§, sir.

,Q‘iDon't Tirst Avenue gt@p the ) at the willia Avenue

'7 Br1dge and 127th Qtr gt ? ; A But I wanted te get home

i 4

quick B ,
Q Am?imﬂt+hw ﬂw mdofthemwnw? >AWY%;f

‘because there ia no First Avenue above lzsth

A{‘Nﬁ; sir,r

Q Well what Avenue did you go up? 1

;,Q Well,lwhere did yeu e to then? ’; Firet Avenuﬁ
into 1?71;11 S'sreeh, , o .

Q T‘im Avame in*o 127 Stremt? ‘A,.'.Yes;f:éi'r;&‘[-'

Q And a,mn”{m you go ea,long 127’oh %mat with beth th,‘ 8

'boysf “%‘ No “‘;Witu John McGewan, And on laéth Street

he eaid, "I am woimg ta]eave you, and, as we W@re going t
@ w@#, v&if & minut A 1d(tt qtroat cornar amd -
m:'mt Amm;, : E‘inar ssa,id that,

Q 126th 8 rmet carnar anu rirat &venue? A Yés, sir

Q And thare Einar Tifverman said, "y am. going to 1eave;f

y@uﬁ - A~¢Y@s,hgir@




A No;
ae ws was going into 127th Strnet he come running along,.

&nd ha st&rted.pulling me down to get me on thr grmund, ,

Q Then, as I undnrstand,it ma did 1eave ywu and

v

;McGéwan?  ‘A Yes,&‘

Q And yeu and McGawan weﬁtffowarﬁs‘127th’5t£eet?

A Yea, sir,

Q N@w, whsre do yOu eay he aitacked ycu? ‘7A9f05‘127th'

foréef aﬁd First Avenuas
57Q‘VOn which_side?‘ The uﬁpe& or 1owerksiae?
Bronx aide or. the d@wntown side?» Was it rjpht in tha street
ox éﬁ the sidewa!k? 0 Yes; sir; -
Q fmmd.ymu say he cheked you? A Yea, sir

Q Ycu tell these folke~ww dii you t 11 anyone that he

chckeﬁ ymu? A 1 told th detectiveem

a Di ﬁﬁy axaminevyauraﬁhraat?‘iji1y@a,‘sifm
Q Bux neb@dy Jiaoovar»a any markaf | But I oouldnit
ﬁet my breath for hal AR hour,- and my. fw waﬁfbwallenyih3ﬁhé‘u

morning, anﬂ -my 1ipa to

Was. Johﬁ MoGowan tnexs all the time? A Yes, sir.

¥

q
@ D he do enything? A No, sir. He tas wtanding

thers,w*

Q Diﬁ he a&y nything? h NQ5‘@ir}




Q Well, no clathes were taken off? kA::ﬁéll;‘ﬁé pu«1
uy skirt nalf ofs, v

”'Q'~It'is'n0t‘tﬁé SKirt th&t,you.aréAWearing? e A,‘Né;i 

Q Ths ekixt Was not torn? “ A N&, @ir-
Q wa, WeTe yau on. the rouna vith your baok en the
J.gxoundﬁat anyftime?‘ Ybu were not that far down,"w&re“you?ﬂ 

A oyes, T vas.

Q- Were you.sittlng down? i A No. He got me stralght dom

on my bac&.
Q; Was;tham on thﬁ,pavémént? A On the rround.

Q'”W&a it g paveé gre‘nd?  A‘ Dirto

v

Q Anﬁ at tlue timﬁ nobody was thare but MoGewan and

Tifverm&n ?*> Al NO, air,

o et

‘q nia you have your hat on? A No, sir, it was pull

fo.,' , w

. * R . 4

uq” Was it thé Samu nat you maﬁe On néw? A Yes.“
g q Ar th» clethes tbat yOu hav& on 1o th@ same ?
A Nc,-a&r»  | .
Q"Ware onrﬁ%fea&eﬁyloﬁger or ahdrﬁeﬁ? 3
as ioﬁg °s my shirt 1s naw. w | )
| | And ie thi@ ékir mnger $ han bha one you

A we, sir, sbout the same Weng‘h

' H
BT

Q. There were no brulees on you at all? . A Nu, eir, -




. ;

en the ground.

Q nnd your sh@ulders Qn th@ grawnﬂ?, A ﬂyea;USiiff

o

Q Mell your head WS up, I preaume? VA‘]§¢3;

Q Y@ur head wae pointwd up? :‘A Yes air,'

Q And yburs v he had hie hanus~~~‘what aie h qu

his hands at thie particular tjm
 down? AQA He pull a up my skirt and he haa my mimdylbléusé
Q You had a coat on? A No, sir‘ :_An& he had hia han‘

over my mauth,when I trieu to hellar.

0
t AR

‘Q'<ngy¢u know which‘hana'hefhad’averFy§ar*magth?3i

A No, ain

'Q;,But;ﬁé,héd one”handlb#er?ydur mbﬁth?x

‘7Qg”gn@';h&t dii b do"with the oller hwa?

pulling up my akzrt,

Q Dia he g it up as far as your knees?

q Bum hb didn't at 1t ﬁﬁy furth@r? j‘AQ y@%?*@wa¥ 

. to here (1ndicating)»

- . i

Q wcw, th@n,'whﬁl\youﬁﬁﬁﬁa in thiw positi@n, mﬂbh nls

h&nd'avar,ywur mOuth;,aé you,aay~ae3¥f& Yé&,'%ir.
0 wait:mm my question. And he had pull@ﬁ uﬁ*yéurpévFgf,
Aresg-—- th&ﬁ’@n ERLE: s pullaﬂ up? A Y@%,_andthe akir , f§p;¢

.

'kixt' @ my miify,blﬂuC“ w@re pullrﬂ up
' Anu thn ycu wnre ﬁn that pesitiem, yau

1hmn calling rwr h@lp? B Yé:




~on the ground; ‘were youl? A Yes,

-

-‘f{’Q"ﬁow,‘when,the,officara'Qams,»yau

Qrbﬁhd?, A Yes, sirw
Q That is, w1+h your back flat on 41 graund? A Vea,
Q WEre'”our clothﬂe up whsn the @fficexs came? 8 Y@ﬁ:?"

R . B B ) B Y

sir;
Q How nany officers were t1ere? A To.
 Qk‘An@'wére y@urvel@th@s?upwthen? ‘éfeé,‘éif;
You &Gf‘up yaurself T pr@sbﬁe? _&,Ye&,;éifa‘}l

Q Nobody assi tad you to get up? A”ﬁﬁ6§ ﬁi

Q‘ N@ offic ra asaistnﬁ you t@ @at up? _A"Nﬁ4l$if%‘
Q Ne ,ﬂhﬁ% ﬂ@r,‘a iar‘thia ¢c¢u;renoé_didgyéufg§'té

talk xx&,'fo ﬁha of iﬂers? Whera re thay standing?

‘Axhpighﬁ_byfﬁe*;

v

‘@%?Asznaﬁr a5 x,aﬁfﬁqmyau%‘}7Af‘Neax@r.;~_Abgutiﬁm
}édd @f”fhabftablef(iﬁﬁidatingyth& Dist rict Attorn y table)
Q Anm Lhan you #@ﬁi@o%arltbfth§m1~ ia that right?

J i

i’biil" p i

fmakiftaig,gﬁrfenﬂ~aug etill there?
wan oon dop of mewhen b6 deteo tives can 2,

He. e on top o0 you when the Biectives

g %o tum wan hw”ﬁivuatian;;yqu\?;.




Q F~atfen tqp of y@u? A Yes, eir.,r/, |
Q And did yau see what the officers did? D;dfth 4

ﬁake h@la of. McGowan, the officere? A No, sir;

4

away ,

«

'Qn}Aa,they»dame,he ran away? ‘4A‘ Yea, sire

And~Whaﬁjdi& thia young'fellow ie (1naioating ﬁhﬁ

‘ﬁaigndant)?‘ A He wot up, and he s+a*tmﬁ to run, gnu h‘

y ; ) i .

det eotivpe got nima

| Q Abcux hmw far did h@‘ ﬁh?l Af@ you aure‘tham h&lﬁ
walk iaat? A NO Bir, he ran. | Ona d@ﬁéctive W&B'naarlyjf
up Lo him, andth»n ha ran., an& rhn 01her d@taative gxab  ‘

him«

wu@ w@ ght Nov @hcw ua in thia rmom,
Mﬂa DON&HUE Hhe saia h@ wLart@d ﬁa ;un.ﬁ

MR, KIER-‘f‘,mow,ﬂlet‘her'nela 1r her o’ xgy,

”N@w,‘hcw"fﬂ t*i hm wun bcfcrs the efiioer caught*ji

‘Ldok at tha wall basilea ynu, and *hﬂ W&ll &OTOEB the court

‘
.

~room; | Whioh @nm (indicating the *1@* wall mpmtw&t ta hem) 

Mﬁ KT“W* Abaut ﬁl&”t“ an feet?

MY, rﬁmamvw. ,’yeﬂ, 1 uup Oﬁw~mo;

[

.

TR, TR

G &nd lhan th@ of foer caveht Him? A vam,‘firg'“

ot
K

"
-

. . e X “” N AR v“' N ™ c. f‘ P ;
e wpdt yion ar@‘alao gurg of tunt whin 0 iwaﬂfaw“@i




RE~DiREGT EXAMINATIOW BY ¥R, nowaauws
Q‘ Flerenca, of couraa, you ﬁre not.marriedvtm
defanaant? - A Neo, sir‘
Q Ané didlyoulcall wut prptty 1oud?
MB. KIEQ:=‘ Wait a moment, yleage. I objmct
”WF COUBT‘ - Su&twinea. Let her sﬁatn wh&t shs uiﬁ;

BY‘”HF “ﬂﬁw

Q. What "as the nature of your call? HQW»&ii‘Véu:Gaii?']

T A "Help, help
Q In a quimt +cne? ”A «Ns,iaif, 16ud§ aAﬁdfth@n;h@y7‘

put his hand aver my mouth and I oﬂuldn't hollar any mca:mann
RE—QROSS~FYAMINATION PY MP. KJWR*~

Q Well you di call Qut WMen +h» hand Was amay from
y@ur mouth,‘ Jiu yau A_ Ye@, aix' and hnen ha put his

hand over my mouth

R

Q' How aiq.yqu Vall Out FQr hulp? A I sereaned out,

L 0 U I s . Qo W E I ;, of 5491 Thira Avenu&

Brona,',&ll 98" 8l a witz 1@ 0m  bhalf ﬁ tn@ peapl tmina,nuly

>

@w&rh; t@&tifi@i B follaws'
DIRPOT WXAMINATIQN BY YA, Dowqmur-
< Mrsg O’Neill, fh@ war] whe yas on th@ stand 3us+ be~

»

iore you is eh@ yuu& m@ugmt@f?  A Yea, sir,

Q Db'?'uyﬁdpw Alsn ene vag bcrnﬁ f‘& Qn *h~ l?hi a y

' N L T . .
N \ B p . N Uiy ; v




'Q Whers? A New York City.

4 And whi % ieryour hﬁéband'$'ﬁame?"' . John 0~n5111,*‘
o 4nd where d1d you Live st timt time? AT dnink ab

wae 426 Faet 122nd Street

Q Anﬂ do you know whw e yQur nusband was born?  A,”aw

Y@rk
Q Ani you were born'mhere? A  New Jaraéy*
& . MQ DONOHU. Now, gf yaur Honor pleasa, T ofimr
in ﬁvidgnoe a cer*ified "opy oﬁ the rmcorda oi 1he
Board of Haalth, shaming tnie girl's ag
THE QOURT:  yny sbjeotion to 1te &dmi&aion?
Mm;~krmﬁ:, f'a,~sir, S |
THF‘COURT & Ou ﬁoﬁéént,‘it Will,bﬁ
(Marka& peOple*s Exhi“it Yo. 1. ) | -
CNR. DONOHUE:  May 1 read 1% to the jury, air?
‘rHE COﬁBT:?“Yes,'

(Mr, Donanue reads‘@ihfﬂit tc_th@ Jury.)

. G Vhar dig you 11va, Mra. 0'Ns 111 on” Dp b»r ljth
of ﬁhis year? ) 5491 Thirs Avanu@.' -
o And. ﬂid yum' mme'; il,i'.ve *h@m )Vi“bh you:’ & Ye{,*
H'Vb yéu any o har{ghilﬂreﬁ?5 A Yea, & 11X«
| _$nd yeu allvliva toééther;quu and\yeur
ohilifen? A Yes, sir.

R Now, ao you rémember thut night? = A Yeo, ,ﬂif.~




@ And when eI laft, did you notios ter -clothes?

In good condition.

" . . . .

@ Were they all in good cond it ion? 15 'Yaé;"ﬁ'

 MR. KIER: T object to that, and mové to

v . ! N - R N 14

THE COURT: Ubjection sustained. — Strike it out,

BY ¥R. DONOHUE:

S Q _Did‘ycu;nptide;herhcléth ﬁ?

i THE GOUB&: liéf‘her,gLVe”g"deééripti¢n

K N B . . . P

P ol B .

BY UR. DONOHUE:

Q0 Eid\you‘hotidefwhetharfghefha&;any q&pthegv@ﬁf@heh 

“éhé‘léﬁtfthe_hbuseif ‘A, Oh VEB -

4 And wab the oondition of the cloth

e they dirty? A WO, sir
N o

, ’I”bbjthfto'ﬁhgi

| %HF‘COUﬁT:‘fﬁtiika §dt=thé BANSWET «

e Lo S S

BY MP, DONOHUE: /

»

5 "hat 4id she wear, th&&,mi@ht?r;;A

o cpladd skirt end wopale blue

sud belt,

@ Did she have sny hat

heiﬁameikpt‘ﬁhaﬁ nhe s wﬁziingnﬁéday?ffﬁ




B¥ waf ccuar~
Q naaeribn
BY Mﬁm DDNOHUE~

¥

’Q7;P1 ase aes rib& the“ééﬁ@itibh’af;he: cl§fhé§ §t?
“Hdme, Mns O’hcill? A  shé'wag;Vgry §irty, SRt
| S Qﬁﬂecté@ft¢;vSﬁstaxﬁéégt- |
2 MR.‘ﬁoNéﬂvE:"’ | | |

Q ‘ﬁ°; ﬂéscfibé her“@°n$iti5h§; él‘Shé had aimtjon £ﬁé‘*

baok of her dre$ﬁ,kavf 5‘  gmass stanns on her mlbows‘
| Q‘ Well “de aoriba hgw oondition fully, her clothee,
ﬁ +hey Nere‘ orn o nct.k A ‘W ll,‘they ripped in differe't

'pl&@éﬁw &round the leaveé

Q Any plaoe 19@, Mra. O*N a1 A Around. the neck

(1ndicatinW)

Q Go mn. Tf@_fYé$; @ﬁd‘§hu bad on a middy b]ouae, . 1,~

Q- And Nh% 'kind of m&terj&l ag it maae of? Light or h’

A very 1ight goods. | | S J
/] And will yo glV@vﬁ3 A dewt riptimn ol thv oollar, n@w

-

it wae? e Jugt pomnt out.nn yﬁmr oW meck Mrs_ “Neill

'

A About there (indiemting)*

Q fAnd w&ﬁ~that b1du$e'in Lh@‘@&meloon@itiﬁn”whgn she

‘o A ) N

camEJmee‘aw when she left? A No, mir,

NN

| Q ;Wﬁatvw&g‘thé ﬁif?ﬂrtnk;AabQut




Q How much Va8 it ripped 1n the nnck?
tell y@a how gch,. D&wn the frent

‘ .QLTWhat waé th@ mn&mﬁlan of her &kirt when shs got

There waa mry dlrt on- it,

whﬁn you aay “ivt,'what dc y@u m@an?

o

A ;Dry,diﬁﬁff ot
 +h® wrounﬁ;

Q And ﬂld you notioe her underclothes? A Wo,,I 4_

didn*t change until

B

morning.

take”notice‘af her underclothesﬂ" She
 ﬁhe went down $o Lhe Sociﬁty, the uext

‘MR, KIER: I object to tnat and movse te strike

it Out o | ,', R o B

mﬁw COURT: Yes. Motion gianted. Strike that

: Out;‘
'BY B, nomomy

Q Did yeu no% icp an/tning abuut ‘hey unﬁu olnthee?

MR WIFR -I objeot.f She aaid Qhﬁ‘ﬁi n't 1Qck

¥

o
“

PF GOURmv Qh@ may iva a description of tlﬁ under

alothing @h@n Lnu onil& returnej, 5f g he motjced anything.;
"y uR. DONOHUE: - AT

o 91@ you look at’ her amiwrﬁlothing thn sha refurned?

-

#

T dﬁq TlUtb

@ mediin%? u-NQ,QMH 
“ 'Did ¢ e &*'ﬁh&t'tiwf tell yoa what bappen i tcfnar?Qf‘




hemplain vas tc tlr police, an& th

*mbnys

BY MR DoWOHDE:

myéelf-anafmhejfﬁbréhilaren;

”Ql £nd yéﬁhhad'a~t&iktViﬁh.hef}a
& s, J AR
S uR. DONOHU?":fshé1§é-ymuxfwithaea; p
cmcss EXAMIN«TIONV;Y_M§; KIm§:' s

Q Now diﬁ yau'know John McGawan? A NQ, air.;~

Q, Nev»r saw him before? A Wo, sir,
Q NeVﬁr h@ari 0i him untal tﬁis 1ime? A No, plx.

Q Did you evar makﬂ any ccm#_alnt abeut your daughter

being inoorrigable, or anything of thﬁ kind?‘,jAf,NG;~

Q Was shp on parol e? A Yo, sir

Q At any time? ) iﬁdj.aix.J

@‘ Or plag@?'LA NO. %ir;‘w

f

~WW~DIRPG EXAmmmaTIGN‘BY\xﬁﬁ romoanw:
Q Oh Mrs. O’Neill, ons questian I

yOu nwtice'ﬂh oonditionycf~har faca

f vy , ' g L B

 ngrvméuﬁh,waﬁ'aW@lian"and there briimes and sors




when she left the
‘bruiges or marks on her face? A No, sir.

.- v

'Q Ae far ss you can say, if was all x;ghf?;,

o - Objection sustainds

»

‘PQ*What was'%h?_ébndiﬁﬁbn\Ofﬂhéﬁ facg?wheh»Sheflefﬁ7

house thet evening? A ALl right,
| YH OQURT: ‘girike that out.  She may state

~condition of her face, snd the jury must determine

; 'ahéywaakgll'riéhﬁ or not,

BY MR, DONORUE: .

[ i

‘Wh&%*waa”ﬁhﬁ‘manditibn‘bf*harjfa‘

 nothing t1s matter with her face.

atrike that out.

~ THE COURT:

f
\ S , . ' L . -

Q Oen't you state her condition, Medam?. Simply

. ber cénéiyggﬁijrfl$~‘Goad’éondi%ion.ﬂ

: . = ] B R N
. N . . . ot

Q' No, no, iFf you sai’ when she returned her face was

i

" swollen, and ‘there were-marks and bruisee upon her face,

>

 when‘éhe;rétuxhed h¢mé?"‘A;fyea,fqir,

; - v . (- N ¢ i

.

]f‘Qi‘iﬁlfhétjright? A Yes, sir,

& wow, when whe left your house, what marks, if

_were on Ler face? A Not any. )

4 K i

q ,Wasvhgr'f&caiéw¢llen? A ‘Nb;'airgn

N . « . .




malk
e @he 1eft you, that ﬁight,  ‘m1d vcu?
when my daughter 19ft me,’tham night, w1+h nervousness«

fo W°re you pretty badly siak? A Well, I @m nerv@ue

e

mr ﬁimes, ana must takﬂ to my bed.

Q AnJ bhen ycu dxﬂn‘t notice h&r pwrticularly whsn she,

i

di& you? * A Thﬁre vas ncthimg the matter wibh her.

Q Wvll I mean, vou uidn’b maka &ny pamtioular »xaminM 

i ‘ : . -

tion? A No. .
Q Y@u didn't notice anything in particular? iYQﬁ’WéVe
enough to ba Jn bed? jA_ ¥§g; sir i

gerxo BEPETTO
as a witnesa on baha&f of th Peopie; beihg.du%y_g@orn;ﬁtés"

aa follOW$*5

C . X } .

DIWF”T FYAMINATION QY M?. DONOHUW._;

Q‘ What 15 yeur rank in tmw POWice pepartment,

A Acting Detectiv Sergaent Qacond Graa
Q And 10 what pmrtieular bure&u a*@ you attachew?

Thﬁ Main Of 10@ mivagjon. Seoon& naputy Gammi sionﬁr*

r::-:ff’fic‘ae o

; B \ v

Q 'And how 1loag have you been so aseigned, officer?

A'.For fabéut aixfmantha,'

And yau work duocltdeen's clothes or in uallorm?

T

& f




fd

Q And Who wes with you at t1o time? A Detsotive

vMiragliom

)
1

Q Dld you hz ve 8, talk Wlth aomeboﬂy thexe, foio

4

A Y@s, air,

o . ' ¢

Wag it a woman 0T & man? A It was s uniformed of-

i

Did you talk to a woman then? A No—-= yes, & young

‘But I mean was your attention attvaotod tc 127tn

Stfeet, and to Flerenoe D*Neill?

.,['T*\F OQURT T Now) -ohe -.m?ment . Stqp.
to the iehue

BY MR DONOHUF | | | |
Q Did ymu aae FL rnn *Neill tha& night? ﬁA*

*¥Q Where and when and undar Whai olroumatdncea?

' &aw ber lying cn mhe gro na in lNYtb tre t, batwe@n Fir

nd Second Avenues, on ihe ﬁorth aide of Lha strmﬂt »up,@g.

'h@ park wall 01 Sul&ar‘s Harlem qivar Park.

.

Q Now, tell us/thax you san ot that time, foimar, ple&aes

Af, As I and aff*ger Miraglia were: walking wast on lE?ﬁh Streetw

. . i '
»

rmm Firat Avenue,‘,amﬁ'&& We got nwar Wher ~31Qreﬁde \*Naill

¢
o




| Q Where was he when you firsﬁ saw him? A Hb“was o
standing in Tren't of Flrence O’Neill, who was 1ying on the

rround, anﬁ,'when e were about nine ér ten feet arcm them, ‘

s

“he got up and ran.
HP OOUHT” |
Q You say ha s‘étanding%in‘fi@nt 9f;ﬁ§r? "Avwﬁé w§;T
A_ knée1ing downwv' . | S L
‘BY MR DONOHUEf‘
Q Now, Just 1n‘what positlon dld you flnd the defendant?
A Th@ defendant was apparently kneeling down in frént of t
”i:jgirl, who Nas 1ytng on ner back | - R ky |
| L MR WIWR | T objeot to that if yoﬁ£ H§qor pieés§¢
 \tvhat he w&s apmarently doing' | S
;x'my@:vgaawzf Yes, 8Lfike that out,
F COURT: l“ R “ - ‘
Q Describe the oond:tien in whioh you found thﬁ'i
“Was he s*anding eraot, or NES nia body bent mown? , A When
I 1rst obgervcl th@ defﬂnxant, he was knﬁeljng down rmﬁht
'in-:;ﬁ’zfc»x;t Q'f the g;.’;irl, wrxo 58 1yin.g on hﬁ:& b‘&ok; a,n"i, an I
ét about rln@’a Lan feet ne rer bhem, th@n hﬂ vot up ana

-~

V_ran,;and‘he an in my direotioﬂ, and T stopped him,~

ABY MR, DONOHUF

1

Where was N&taglio, the uthmr aifioer, at thai i @t




Q I mean when he got up and ran? 7JA

-

and the 3ury will disreg&rd it~ m f

~ BY. ¥R, TONOHUE:

 @ ;Wharé diﬂ;hsfhgﬂa'hisAhénds?

sars, a8 he was vunwing towaris me.

}Qﬁ{wh@X$ ﬁas‘$lﬁ‘girl &t:tﬁe tiﬁe? “”

.

ting‘up'frém th@}gfbuﬂd;- 

jQ4'NoW; describé.ﬁhé condiﬁion:of“ her.QldﬁhaB; '

andjhervb&okrof;hef7aress wasiallldirty f?bm;th@ ai;ﬁ dn

graun&, and she nad grags marks on’ her sl@evcs*

Q. Did you epeak te her at that time? A v@ﬂ éif¥“ 

Whaﬁ'dij she aay?

MR, KER: - Objectsd to,




iME; KFB!f b$j tnd to.

THE COURT: ';Tne cbject
is sustainnd, and ths testimony stricken out, but tha

Zgirlfmade & oemplaint‘tg him,lyQS'or'no,ﬁbMt ths‘ det&ils

J[-oa-nﬁot be givan. e

_YR. TONOHUE: I am not asking for sny details.

Q‘ b1d ¢hi§ gifl make s complaint to you on that night?

Yes, air
"W COURT:  In a case . of rape iﬁlthé'firngdegrae,

e v ¥ s

»aﬁibutcry,or‘é“diédlgsure maﬁi by @he 7'gir;

8 Mrmiseiblea.  But thﬁ ietails conn@ctad with the

discloaure are not pnrmissible. But here the'tﬁsHimcny

3 o R

is 1imit d to an answer o$’yaa or no, as t 

g;xlimadafa~compiaiht,

vééi;‘
IA§Y mR? fONOHU%§
‘make~a comp laint o  1¢grz

~3y ”,u r\:l h d f“"nm ant an(i.

1time?{

Q And nas ’ dafeniwnt walking ¢r running at ﬁhe tmme

vou stcppad him? ‘ Aa,He Waskrunn;ng5  aust starting tO

4

Q What Jad, he say to yOu? | Don't tell ug what ymu

ta him.\ A; He eaid, "I am noﬁ doing anyﬁhingn"




SAHIRRE

”you g@‘b ha.t gl:rl oa the grauna for‘t“

'ym* corm',r- ‘“N smke tha,t out. Give omy

 what the ,dafenda,n’c said.

| EY Mw. DONOHUE" f

PR

5

Q What cam thm az fanda,nt say? " A "I am not doing any- -

thing»

‘ 1
<
K

Q What als | .d ha @ay? A He ﬂaid hawas YUﬁﬁ aitting_

&own wi h tha girl, walting *mr.m“frmanu cf hlﬁ o come b GLQH

+

‘And I said "Who is your friend?"v And*h@ aaid;»"Medean,ﬂ

' &nd T said "Where did he go’" And he'said; "He said h@ waa |

"g01ng over to Second Avenua to “buy samathing*

&nd bnen I eearuh hiw and I ook tila rook out of hisﬁ

’, r0Qk in your pecket?"r~‘ Ana hm s 1d,‘”I don'b know how 1t

}g«ot there W

An 1 aaid, "You don‘b memn to aay +nat roak got in

fvouc pocket, without your. knawing how it got t re?" And

v

Em,sajﬁ, @Well I acn't knmw, G&n T tell you what tha gir_v

1

1& &beut 1t?

'
Y !
'

&T; qIWi fi I ij@ct« .
 ‘THF CQUWT:; ijcotion %u%ﬁa_n@dp
BY nm. TONOBUT:

Q Naw, uill yod de@cribe the eondmtion 0f he girl &t

,th&b ﬁimé?‘ A Hﬁr iama WES all flush@&, wnﬁ h@r 13pa W®£G awplw




Wime wibe . Baeabe B - Be e S B OWRER B WS

ing an bhe grouna and she went and picka& 1t up.
Q When you firet waw,thé 1r1, was her hat cn or fo?

& Off. 1 asxed her if $he had 3 hax~~~'

Q No.'[Whére'ﬂid=you see it?" A On ihe %roundn

Q What kind of a nlace is this,'offic&r?.k DQQOribe “}w
| W : SR nl TR RSSO S
th \PbYﬁical Caﬁdition fherey offroer. -4 /1% 15 8 Biregt

N

that is not used for traffio., 'Th.y stor@ truhke &n wagans
in#it~ It is not paved It 1s & very d&rk snr»ct Thax@ a{e
1ardly any lighta in the blook at '1141 | | |

Q Andlwa% it drawk or lignt fhﬁmé? f%;lVafytdarﬁ;‘

Q Ar@ thare anj bnnom@m or plﬁces ﬁaiait dcwn ﬁnerew

VDiﬁ ywu-fln@ any ‘ot hwr r&cka 11km th ‘rqakiydu“haVéx“
in vour h&nﬁ &t that plaae Lha* night? . W‘il I d)dn't

l@@& for any.

'Q”,W‘ iﬁ ymu B Y'W&&5wﬁfﬁf&pu}f@fficﬁij;ﬁ1 Offlcex

Nlﬁhﬁ@j Miraglia,

'

MR, EOWOHUW.‘ Your witnses Wr. xléj

‘:@EosQ»PXAMIwATIOW ny.wm ‘grﬁni

oo

@ Wh t i ourjngme*affiqermé~'though,Ianmw it vex m@ll

wiva it to e s ﬁiﬁeww A Rapetfo..

Q Mr Reppwt40,:vm‘ the girl hslf W&Y up or hmw?

‘ '

waa Aying on har bmok, &nﬂ, A thé,@%f nﬂanf &0@ up, i he

f

@H: m:L E*M em d u* .




sma,ll hill the:m

Q Were her baok and ehoulders reeting againet the wawiz

1y
€

Lo, air,

'N0w> tbv ﬂituation as to him was, you ray, that he

Nl

kand of on . his knees? yA'.When I &aw hiw' he’ &ppaared to‘
zht On hig knbi, and benﬂlng cver the girl.
Q Not on top oF her? A Well, in the ac ﬁ 0f~~
:Q‘_*$}1,you"%nnen‘t said tha& befera Yéu didn't
_aaj at any time that‘h@ was on top Of:her,'( A W@ll bvnding
;over h@r)'anﬂ holding her ﬂmwn*_  )

Q Ané you ﬂm h®~‘ran towarim ycw? A A8 hs &Qﬁﬁmﬁij

b@ ran, ana r&n in wy dixaotion, | . . '5*

w ll, he dian‘t dc any running at all ﬁid he? He

N

‘”: $tartcﬁ to do it? O W@ll hs ras nine o t@n f@@t “W&Vf’

";me wb@n I ert ¢ﬁw him, and T h@d mmly to maks Py ouple

»

v sieps bef0rw-1 bau him,

,Qf w@1i,fy@urg&y.&e stgrteH to.run. A Well, he was

S hagl NUing to wft into B fast

v

Q But Vuu mw&n Lo wwy, ”ﬂnm thﬂ aiituatiom ﬁnﬁorihﬁm

bJ W guab bmbting rmmdy L0, runﬁv'lﬁk W&ll, hs an madﬁ

¥ {?'U 1 U‘f »"NQ 'zﬁ"”yﬁ? .

1

Ve

UL IR

o

@ And‘@har: wqm WcGow a1, at 1hi9 timm? A We ﬁidn?i‘%aéf» "

. MeGowan . T sow éwmeb&dy'rnﬂnin@,\but T ain 'y wee who 4t wag,

¥




‘-when my. partner arrea+ed him e
Q How far away ¢rom the girl and tre defnnﬁan*‘xﬁaﬁ;f]

The *hzee of them were tog heryu

o

Q He B8 sitting On the ground? A He wan si%ting

7a1¢ngai&efof the irl, right clo&e Ta ner,w,He'badfh¢1d'cf[’

b

v

fhéf‘arm;fi
’.é lmefﬁa§ cléaé‘ta h o when\yOu camalum?it A Ye@, %ir;
W&@ the offioer who was with you in a position to
see &ll tbat you saw? A Wmll I fhink h@ cculd ee more
than I ﬂia, basmuee he «mé wo fa&t &heaﬂ of me.ﬁ.; was
 qr thme fm¢ Le *ha lapt mf him, Qnﬁ a L&é 1c Eurfh@r ,
Q‘fDQ;yQUI“nOW Whﬁra MoGowan 11v°a? ‘Af“ v v
” .f;.;g' Bt bar&docs he nvm? A 2214 E‘a.et '12and %re
1I mmy ba wrong @bout the aiareas, but ii you will let me
‘r“fr$ah my mpmorv, I o&n $iv& you thc right adir sa,_ |
Ya@,‘l wial:you wmaia, 1f yuu Cmm JQ mo wiLhout
:hvnuL’iug v@urﬂ@WF too much ‘._A¢, +O ﬂ&at 1z cﬂﬂ.qtruﬂi

M., KI ~ﬂ‘..Y, : Lhank Y u, I Tbﬁnk tham iﬂ Qil,ﬂ

e mn ag r um”fzmt and mat, mn vdu Agm tMMa her

W

‘Gl@ﬁh@@': r@ uawn bwlawher kn@E@? A Thby N”Te ﬂisarmnngé

maﬁficoaa,_imu‘n‘u had;ta hold thmm wi*h ,her hand in crd
30r~£}hm‘nn+ fn tall tc tlm prmunﬁ'(illu@mrating). ahe\waa‘

]

| standing o iben r saw har “Jctbin in ‘:m:ftf;::u‘n,ﬁivfian :

v




Cmmt o

. three days later,

of three that wes

e s

scond Avente,

’Q_;Sqmetime‘béfore'you came up? A VNQ:;Qi#; Just"[
QfaSTwefwere_appfe&ohingfthem. -

e B X

Q : H@, #

v *

MR DONADE:  That de all.

v

: " o (Thﬁ‘ | Court then sdmonished the ju ry jna,c;cox-&a,nce

o

NE

vwi%h_ﬁéaticn @;5fdf the deé'of Cfimiﬁa1 ?rc¢¢

 adjourned th: further trial of the gase 0 Fridsy morn—

“f»iﬁg; De¢@meT"1éthw«l919,ﬁatf19539 °’°16¢£*)f

‘;Q“fﬂéither'ybu nor your partﬁér'atfémpta@;§o iﬁ§f@ftarlf

Wéji,fW@_OQulﬁn?tljch‘hadvkhéae‘tybﬁg@jib-kiﬁftgr; 

Vi
Vet

as,axréeﬁé@ aftermards? A Yea"aii1W8»%Q§;himf

PO




New York, December 12th

M I 0 HABL MIR AGL T A, of°the‘M&1n50ffiée«Diaié
sion/Deteotive Bureau, ' aalled a8 &. Wltness in behalf of

the People, bemng duly Bworn, testxfied ag follows"

‘BY MR, DONOHUE.
Q Are you a member of the police dep@rtment of the Oity

x

of New. Yoﬁk? A ks am."" ,,  - ,-] L -v37 *7w‘ﬁ;"‘J
Q T&lk up 80 that we all can hear you._ Wity'wﬁam]faﬁk: )
aff¢cer? A Patrolman. | “ ’i i
Q And were you &ttirea in oitizens clothes on the 13.:;~
" of Sepﬁember,‘lglq? A Yes,gﬁr. ! o

Q And were you W1th another afficer on that night? ’

'

hhmt wwu the omflcar'a name? A Reppatl.,
Q And wnere were ycu? A On September 13 th, aboum li SO‘g

ofti Loer Heppeti and/l Were standing at the SouthWeBt oorner of

” 135tb Street and Firet Avenue. _ |
,®~ Ncw, ell us what happened there, officer? A WE]S&W ¥”f ‘

[ Y .

wn of ¢cer suqnu¢ng at the amme caruer, t&&hing to & famale,
‘&nd 80 we hau & ocnverbatlun - |
Q D;d you have ) talk with those pe@pie? A Yes, wir,

"I u&d m&lk vith the offloer.

q’Q  And @ft@m th%t Whaﬁ did yuuAuevaffiaer?; A' W Wulkeﬁfflf”




?;and we saw nething.

And then We looked west rn187th Street and we saw perscnS*’

’;moving aboum.

Q Where Wae thia bffiéer?* A At lB?th Street neam First‘

7Aveﬁue, between Flrst and Second Avenue.
Q. And Was 1t a dark or’ light 3pot at thaw p&rtieular t¢me
‘*whemayzu s&w these forms? A A dark spot S
Q- And was 1t on a dirt road or a public stmeet? A It
“isn t a paved street and it is along the ILVQI front |
- q ,Axdirt».roaa;f xi.s“i't? A Yes,su,.f e
- Now,'tell us Qhat &ou saw, officer? A And we saw a féw
¥P60ple moving about and we w&ked in tham direction. L .
'@‘_,BY THE COURT: S
0 Is that‘an Ouen aiea way or. ls 1t enclosed? ;A.;iﬁ‘i§;°

”.closed And we walked in th&t dlmeotion. u And, when We were

ﬁ 3
;wb0Ubs¢x or. seven feet away from these people, I saw the defend-—~

"Tant Finer Tifverman, and wnother defend@nt by the name of Harry

"Tifverman. .
And the defend&nt, Finer Tlfverman was kﬁeeling‘d6Wh,ﬁand

wak right on tOp of a glrl there. We‘saw e *1rl on her baok

Vthere, and saw H&rry T;fverman holdmng hef dcwn by the shouldera,

".'(illustratxng) and the defendant Einer Tifverm@n w&s kneeling

qown;* sending over (1L1ustr&t1ng)

FLLLIER




RIS

gand we aaw nathing.

(y And then we 1ooked west in127ﬁh Street and we eaw perscns'

= moving abcut R . | :
Q Where was this offiéer? A At lZ?th Streat, neaw First o

Avenue, between Flrst and Second Avenue.‘

Q And Was 1t & dark or lmght spot at that particular t;me

szhemaywu saw these forms? A A dark spot

Q And was 1t oni a dirt road or a public stmeet? A It
 ‘;1sn RPN 3&ved street and it is along the r;ver front. | |
Q A dxrt roaﬁ, is it? A Yes, s;r. e
e 2 Now 'tell us what you eaw, offioer? A And we saw & few ,
k;'?people moving &bout &nd we wéked in. that alrection._ . j
mr TI-IF oomw~ e S T e Y
.;i‘ .fQ  Is that an owen'are& Way or ls it enclosad? A It LS
'.;olosed. Anu we walked in that dlmection., And when we wex
\ 5&b0ub8¢x Or seven feet away from these people, I saw the defend»

!

‘;5ant, RLRGT T¢€verm&n, and another defend&nt by the name of Harry

S :
: *

- Tifverm&n

i

And the defendant, Einer T¢fverman was kneeling down, &nd f

'~wa& right on twp of a girl theme.l We Q&W w pirl on her back

5]

“there, anu saw Harry T¢fverman holding her Aown by the shoulders,

;f‘(lllustr&$¢ng) and the defendant Bimer Tlfverm&n was kneeling

t

/

‘V»uown, thdina over (illuatrating)




‘_BY THE OOURT' | ‘ |
Q Desoribe to the aury, illustrata the position in Which

Cyou found the defend&nt., Just get down on the floom, will ycu
fand illustrate.; A I saw Einer Tlfverman kneeling down in thls
poéitiéﬁ (111ustrating) . ‘ .
Q Wiﬁh hxa knees' on the ground? A With his knees on the
xgidun&.v And I s@w Harry T;fverm&n holm¢ng the ;irl &awn by
the shoulders ana she was ahoutlng,."Please 1eave me alone.; Don t'

Leave e along " And When we walked in that dnrecti n- they got

up unu the girl&s dzeases were falling dewn, &nd her waist was q'

Qc Reppeti grabbed this Uiner Tifvarman, and I —
?BX R, DONOHUE: . . R .
o Dld you see Einer Tlfverman do anythxng when he got ub?

AT sow 1im button up hms trousera.

'Qi You &&w that yourself?, Aﬁ,Yes,;air;

'Q‘ You are poaibve of that? A 'Y@a; a;r
A

,Wh&t di& he do then? A Offio@r Reppeti asked hlm, "Wha% 

A

'ié ﬁhié?" And he,said, "Thia l& n@bh;mg.v Wa were juﬁﬁ sxttine

“down here," v#‘And C fiomr L@ked Lhe‘MLrl hcw she came ta be

)d'*”

-~ there and she 6&1@ b

~(Objamted‘tm,~i'Objemtion‘sustmined;)s

Q Did Lahe nave & ha«.t ont” 4 Nb m,.*

S

QR -Diavy@u see the ﬁut &ftar xnwt? jA Yes, 8ir; on the




.

“"fmouth (xmdn@%ting)

Ay

Q Now, did you notlce the oondltion of her dreas ax t

tima, offioer? A Idid. Her dregses were 10089ﬂ®m mnd fall¢’g

off her, her pettiooat and her outsada skirt.

Q And what was the ﬂond¢tion of’, her walst @t the time,

offloer? A Well it st up (Lliustratlng) and on her baak hhare'

were stains of rass and dirt

Q Was th? W&*St torn, dld you notioe? A I dldn t notice

whether Lt wau torn or noﬁ but I notloeﬁ that Lt qu cpen here

§

(1n&icdting)

Q Dld you‘notioe the oondztlon of her f&ce? A Yes, 311‘

J;she ha& @ hlow _ .£ here in her face (1ndicating9

Q. OffAOer, will you tell us iust what the ooni¢t10n of h

faca, as you notlced it 1n the 1ight that nlght was? A

 7ffhew face was dﬁrty, anﬂ she had & sore rmght h@re, about her

v

o) What do you maan by that? A Like she wav hit a blow.

THF VQURT Now strlke th&t out..  szioex,

GiVa'uB‘iﬁ:

iet ﬁhe Jury infer how the ¢ngurv was iﬁfLJGted g

@ aesorxmtion Qf wh&b you gaw, |
THB WITMEsa:‘ She had a litblu blood there, &nd ofiicer

€

Heppet &ske@ herf~~
MR, nﬁoﬁum, No, no; don't tell us that.

'QfaWh@tjw&a,thé'nanditiqn of here f&cg? Q,Was>theref&hy' f

PR




as she‘ ) jeaing? A & nttle bm.'ﬂ‘?“‘
Q Was her face dirty? A It was. |
Q And what was the conditlon of her &rasa; aé'fdik&ﬁ‘f£@§f 
went? e o | T
| THF CGOURT: He haa désaribeiﬂ. that.
 ‘;MR. DONOHUE | Very well, &4r'

H ‘Q NOWdld you have any talk Wlth or’ dld you hear thﬁ
defendant have &ny ﬁalk with the other pollce officer? A,'Itﬁmd;
| Q What did he say? A Off;cer Reppeti asked the de£endwn
 ; he said "What is4thia?"' And*he said "Oh, we are juat s;ttingf
‘;fhere. . And then he aaked the gxrl "What are you doing here
L '.THE GOURT;_‘NO, Strlkeﬁhat Gut | -
: ;BY‘MH DONOHU | ERMIS T o
g No, just tell u.s ;vhm ’che demm‘umt said? A Ana thenhe
' Afr1skew him, he searohed hLm, he found bhis stone in his pocket,
(1n&10&ting) . “ | | ' e

Q In y@ur preeenoe he found th&t? ‘A AYeé;;Sir.  Amd he
 Laake& him wh&t he Wme dolng wath a,stone nn his yocket, an& he
‘ 'saia he uidn'ﬁ knOW’hQW 1t got thare,; &nd th@ officer aal@ g
"What do yau memn? Th&t_y¢u‘don't knbw now 1t goﬁ‘thame?"' And

[

’,h@ mu&e mo wnswer.‘

Q Did ywu aver have &ny urther taik With the defenawnt

‘ at any t;me at mLi a&ter thaﬁ either wmth him peraﬁmuily or

"t

,'uffbatwean him ¢m4 Heppet ‘im_yuum‘,remanda? fAJ Hu;,umwy‘

(HEE




&iong? A Wel , When we firat appe@red on the scene I saw ﬁv

Awho ﬁham w&s.y

Q You &on't know who tham wmé?1:A  Nc,iéim;

CROSS EXAMTNAT ON BY MR.vKIER‘

N v

When tnis girl &pp &red 1n the Magistraﬁes' Oourt ~~h¢+

ant? A The next day.

Q The next.xay? a- Yes, gdi}»

[REa

Q Do you remembef thsn she dldn" *how any marks before

the Magistr&te‘yon ﬁer,faca;,,did'she? »A FYé whe &1&. '"Sheﬂ
haa a iittle mwrk on her f&ce.

W&s it shown b the Mag;strate? A Well, nobody asked'
'Q_»Alﬁhbugh éhé.haa’ap?éaredfan&fﬁestifie@?y'A]JYQS;PéifQEQf
@ And the maglstr&t 'didnft exﬁhinelher?fmoé,5Qiia$kf@nyé"l

tnlnw abfuﬁ‘the n@rks on har &@ce? Ag?Nobédy”&aké&thr."
o And. ahe didn't say mnything? A No,

Q‘ NOW you say th&t Reppetl —

BY THW GQURT' [7;;' , ‘.  i JILr,

Wwe the e &n ex&minamion in “the Magigtaaﬁea' Oourt?




| ZQ Now, you say that you and Mr. Reppeti turned the‘
‘and*went up £o First Avenue and lZ?th Street? A Yes, 813 "

e Q Now 'thms scene that you have described a girl on“hene
' §$ok< wna man kneeang down, how far up on]B?th Street were‘th v

4 10¢&%9& vhere&bouts? That 1s xn relation to Fxret and Seaond

7 Avenues?

k'Avenue Bridge, on tge south side of 127th Street, alongside the

S

N‘Harkm Raver O&&lno Bamk or slope, there.~

Q Well you Say when you first gl&noed up thaxe, you umw

i

"Tﬂsome f;gures moving? A Tes, S*r'

And yoa have said 1t was darkﬁhere? AATYeS;

Q Vow w&s 1t daxk or light? A It WaS d&rk.v” 

,‘,

B Q Well how did you see figuree MOVlng,lf it waa dark?
A Well there is lights every f¢fﬁy or weventy-five feet &nd

we couli sea them frcm the 11mhts elther &t 3eoend Avenue or P; 3t

o

B4

Avenue.

Q Abmut how m&ny mlnutes baforu you reached the scene the&

;, yon h&ve ae oribed did you 1rst see somﬁ persons up at this:

+

'
S

aue, monng'around? A Just as we wﬁnt further. £ f‘f:_*(,,_f;

i )
K

7,Qa Wall you smy you @md officer Reppeti o&me up to “ oart&ln

t

soene, uhere ug;rl we.e Dn her back &nd & man on. his kne b Now,

ur¢or to tuw hGW‘many m¢nubes before th%t, u;d you see tnése

pwrt¢e® aome JOWn th ‘"treeﬁ? A uOh,;it wmsgu,few segchda; ”just;ﬁ

[




3Now, you have aaid ﬁhavhs you locked up the streatu

”V‘saw soms people moving aroand? A Yea,fsir.
| | Q- An& when you s&w that &bout how far were you and Repett
,'wﬁay? A Well about tWenty or twenty-*ive feet I ehouid Judge.,
: O And that was how long before you rea&heﬂ the acene you
~.Ihave ¢escribed? A knight‘after that. We walked up, Jusv r¢ght .s;?
f&fter that, | | e
Q And: the motions merely you s&w were & man S¢tt1ng dwnn
k'fvwnd getting up? A The motions Wwe saw were that we s&w'the (
f'pamtles moving around &nd when e wﬁked up there, and were abouf
luight or nine feet away, thie defend&nt got up and walked tOW&rﬂ
- and Reppeti grabbed him &nﬂ the other fellow got up and walk d
;, 1tow%rd us, Harrv Tifverm&nn&nd I grabbed h¢m.r; ; a
| Q And those motiona that you saw d;d not strike your attena
’tim, d4d they? A Yes, sir, they a:m. . o
Q- They we re just & man mnd a g¢r1 and &ncther man pr&ctloal
’ etting up &nd standing &nd sltting down &@ﬁlh, or walking around?
»[A No, sir, I Bsaw the dexend&nt when he Was on hls knees get up,,
dnd Harry T verm&n WEE hcldmng the xlrl by her 1eft shoulder .
dnd the V&rl Was hgllering,‘"Pleuse let me dlong. D@n!t'do,tham.ﬁfv'

Q@ Weil but what were the motmans When you flxsx saw them,‘A,r'~

v

before you came up to them? A Vhen we first saW‘them we sean

‘ m&tawﬁs about '  That time we could see the heads moving lmke.“§°

B e

- The mut¢Jns werd 1ndimtxmot? A Y@a,,aim; :




,"”vfof two man and a WOman? A Yes.

@ And When you first sqw tham you Wﬂre eight or nlne feet‘

"‘a.w&y? A Yes, sir.

»

B

: ;R*"Dmm I’XAMINATION BY MR DOI\O}ITIE

Q Bum the form that yau saw leaning over Plorence o! Nexll

ulrSCt l;ne thh that f@rm?

(Obgected to.‘ soverruiéd.' vE§c§ptidn,)
Yes 31r. | , | e | ‘_ | B |
tAnd d;d you keep ;t in‘youm eye‘all the the?r A Yes,éi
~fAnd th&t form W&S the form of Whom? A The defendant,f?
’And you &re positlve of th&t? A Yea, a¢r.

Qﬂ;You and off¢oer Reppeti placed thetwo Tifvermans under

urrest at th&t very spot?

MH;,KIER: I object to that as 1eading.,

THF 03URT~ Sustamned.,il

v

BY rm DONOHUE e R e L e

Q Vhere daid you place them under arrest Ofﬁiﬁﬁf?“gAffRight;ff£7

there aﬁd ﬁhen rlghtab th@t apot.
Q And about how far frcm the place Where you Q%W forma,

the flrat time? A I shoulu Judge &baut flftaen Qr twenty feet.lﬁy

nmnoss XAMINATIO]\T BYMR CKIER: :\

P . i B : ’,"

,,'Ah&ﬁ u¢u you say ouut nina%e@t? Ia it now ifteem ur




Q And what &bout the f¢fteen or twenty feet? A Thax!

i.here we Qpestioned them, took them under a 11ght an& queationed,f

‘:them

l

Q Wexe you eight or nlne feet ?way when you flrst saw any ﬁ[

‘f{motlons a’ all? A No, sir~ when Wq f¢rst saw motiohsx@ere

' wbout twenty'feet away, and then we seen the motione, ,an& We< 

]ﬁw&iked up tow&rd the soene, and within elght or nine feet, I saW:

7*5the defendant ana'the g;rl and H&rry Tlfverman in the poamtlans

Fthey were,’ and when they got up and walked tOWard Firet Avenue,

t w&s about ten feet and than we plaee them under arrestt

Q You u&n t describe the motlons you first a&w twenty feet'

’VWdy? A No, sir. |
Q@ And this is an open spot, ‘is it not? A 'Yea,’, sir,”
| *Q,tAnd men and women pnss through there, do they not? Ak:Y'

  Q d wagons go thwough ivr A No, er. ’ It 15 a p@ssage

‘.wanydi pedestr¢ans., You dan. get through there, It is very

It is on. the bank oxr alope of  f

“n

E d&rk and along the watariront

wul7®£'& Caaino.,'*

'

Ly THD OQUR'I‘: SRR

f1 ‘;» y HOW far isg the &treetn&ilWay o&r Irom hhiﬁ Plﬂﬂ@: th@

Y

 ,7Wi1iiﬁ Avenu@ c&r? A That' %bout tWQ blooka aouth on lwﬁth

street.




'were arrested and you faund the girl is & public street where
horsea and Wagons and everything pass? A Well it is a. thorough~
“fare, bux I &on't know aS'to whether wagons pass through or not.‘,

| BY m—m coun'.r~

fQ - Is 1t & uaed thoroughfare? A No, sir.
' " . . neighborhood? . : ‘ e
Q wa long have you. been in that/ A Well I haven h been

"

”Jan thatneighborhood » bux I know the conditione very well

‘

uiive amound that neighborhood myself

BY MR KIER"
Q That is, l%?th Street and First Avenue? A Yes, near

%,
'

15
[

F;rst Avenue. ,f“f L "l : 7 “" ‘= ';‘~ ‘L‘fﬁr'

. aa DQNQHUE*; fhat ié'ﬁhé.Pedple*s q&aé;jif yoﬁ§f5"

Honar please,

MR. KIFR I move, if your Honor pleaae, that the ’ndi 

oienh evidence to supnort the indictment.’

f
. .

THE coun:r- - Motion dﬁmed._)

'

MR.”KIE&: Fxception.




testifled as follows'

’DIRFCTI FXAMIWATION BY MR.’KIER'

Q ;MoGowan, what is your flrst name? A John.

,Where do you liVe, John? A 240 east lBBnd Street.}‘

Q-
‘.?Q, You know Florence o Neill do you T4 Yes sir.
Q

ch long have you knomn her? A Well, aboux two months, ,fff

ving around the neighborhood |
Q Did you go thh her a good deal? A No,eir.‘”
1Q ; HOW often? A I never Went with her."” |
’Q Well you met her th¢s night? A Yes, sl£.~
Q Just sta.te wha‘t hap ened that night? A All I knof_

”Vﬁ‘the gLrl 13 to t&lk to her, that &S all.;; 1

Q Well go on and'tell us wh&t happene& thaﬁ nsght? Av;T

T n;ght I went to Proctor 85 and I oame oum of Prootor's abouﬁ a\

3jqumrter p&st eleven, &nd I was Walking through lzsth Street,"’

‘ﬂwtween Flrsﬁ anu Secﬁnd Avenue, when Iﬁmet tnia girl.., T starﬁ_

o ’*]to alk td her,‘and I waw talklng to herifar ab. ut f4ve minumes:i

‘”:fwhen F¢ner T¢faerman came along, and he stopped and hB started 

,.‘

to talk to me, and 8O we were td¢k¢ng there a couple of minuﬁas,

”“ when I &sked the g¢r1 could I take her home»'and slte canaented

!
. ]

‘&_and I asked Tlfverman togp along w1th me.

- We W&lked throuﬂh 185%h Strpet to First Avenue, but we Were

fi;going to take thq oar at 128th Stxeet th&t'a where ghe wmmtea

X




| Avenue oorner, we atoPped there and we sat ﬁOWn there, an
°kiyoung‘Womanfsat‘down too. I told Einer I would be right baok.z

‘ I went to get & gck of cigarettee, and, fiVe minutes later, when'

‘ I came b&ck he stn t there.

Q Now, John, y@u\went with Rxner and the g¢rl and you allll

swﬁ aown on the bank? A Yeﬁf
».ﬁYﬂTHE GQURT{" B o ’;

| O You sat down whs@e? A'VOn ﬁhe’stona,theré,'neéi‘Séﬁén& f?
Avauue, in 1P7th Street.‘ ' t_\ T e
- .,Q“ Howdid you h&pyen to sit doun? A Well thera was Sulzor
;FO&sino there, and they had & racket there, and we were talking

there a whale- and we told the wirl we wer going aW&y, we Were

 fgoinb to iemve her. |
| ?Anﬁ we were talking a whnle, and we: Sat there.‘

; 0 FATSt you said you were going to take her home? A“fYéa;*l
' ;;Q, And she oonsented Lh&t you shoula take her home? A No,

'ﬁir;"ghepoonaent@dOBhe wculd be able togp the rest of the WaY

?191 ,k

&i@ng.;
0 ‘Alone? 4 Yes. ) ‘? e :.f“fJ‘ f""‘k;~
Q And th@n yau &udd@nly smid you woula gw &nd get o pmokuge

'of 01“wratteq? ‘A We sat down there for two m¢nutes and starteﬂ

I w&nt

Wtalkxnb, and T emia,‘"rinew, 11 be baok in & minute. g ;;T;;g

(]

"ﬁu geﬁ o pmak of o&gawcttew. Ana, when I returnea in about &lh@ ,ﬁf




Q Did Finer in your presence th:@w the girl down and

a.ttempt to ride her? A e, sir

Q What were thPy doing When you left tl‘Bm? A They

were talking There waa a big stone there, and we were

1

sitting there, t&lking.
Q In & friendly way’ LA Yes,
Q Did the girl say anything about helplng her, that

Finer wag attacking her, and for you to assist her? A No,,_f

B

' R . . . . A B

Q» b6"ydu kndw a'fQIIOW hdméd_GﬁffnéYT» A ‘Yﬁé?'éirQi
‘Q’ He knew her pretty well, didn’t he? A Yes,‘31i;

{Ther was a fellow around thax ne igﬁborhood that knew her.

'y

Q Waa he very friendly with her?

»e

| MR..DOWOHUE: 'O‘bj e(at’ed to. -

poee is to prove eomthlng indireotly.

"'rm: conm*. ' Yes.
sp@oific queetion.

FY MR ’TWR'

v

Q na you know that Gaffney “and ah@ Were ver '€°°¢ 

1‘1 lrmcla T

MR, TONOHIE: T.object to that.

mHE O0UHT:. , You vant to show Lhat she was a gﬁrl

i

ﬂjasomutm oharacter?




w;tneés'ﬁo,find out .

MR, DONOHUE: . Y have no objection if Mr. Kier

~aske the Qpestionldireotly,lbqt i dp;objecﬁ'tq_his

rying to. get in an inference, becsuse T am prepared

"

” tofméet:fhaf'issﬁe; 
‘TﬁE1OOURT: .rPréqééd.

- BY.¥T. KIER:

?; ‘ __Qf\ng’youfknow‘wtﬁth@r fiprance'hadia!friendfhémédlff“

‘;Gaffhey?,‘A Yes,

f¥; QlfAhd;wexe_t}ﬁyyfriEAGA?ﬁ   Ai3fBé;fgifhey kh9ﬁféa9h é$:

-”Thgt?éﬁali; j

.HIQ ~And?hav§~ydu'ah& kho&léﬁgé p;iﬁﬁyvreiaﬁidﬁS’b

¢ v

on't know anying sbout. that sort of

thing, 1 eoﬁldﬁftftgil~yqué*fzg.-f_;;g-'v; L e

?

Q You bave no knowledge of anything of that kind? =

THE GOURT: . . . | |
;fq‘nid £his'girl‘@véryméke an iﬂdeaenﬁéyjdpoa'i;té;ycﬁ?}ﬁ]

Mo, sir.

Q. Or any other person, in yaur'presénde? ' Af~N¢i alr,
. . ) i B ‘\. ,’.-' . o :

~ not that T know of, g ¥

[

. 'CPOSS-EXAMINAPION BY WR. DOWAHUE: :

e . i T -
, i

Q‘vwhere d0 yduzlive?f A »3240iEaétﬁleand Street.

Q IM you know“fﬁi“’ Q.;:‘Lh‘c"l*x;!' au o & X SRR W N'O, gir,




‘vifgot aoquainted thxough other fellows. I 11ved around

that neighborhond at that time, and ehe lived across the

strset

v

Q And you wpre 1ntroduced touber in the ordinary way,

ware you n¢t? A Yes, sir,

f ' . .

Q And so far a8 you Xnow, she ie a girl wha used to

&iva in your neighborhood? A Yes, sir,

s And that 19 all you Xnow about it; isn't 1t?

A Yéﬂgjsir.

Q Now, esl undexstand t~m“ by the way,'what do you

do for a living? A Tinamith halper.
Q Wera you woxking on this particular day? A Yes.

Q Where w&ve yOu wcrking on ham day, September 13th?

In the shepa

Q_awhexe?, b 5245 Ea,s'b 1051;11 Streat.»
Q And what is the name of the shop? A

4at¢l~w~.East Bivor szka.

Q How Jong did ycu work Lhere? BRI dmvwéfkingffherﬁ;‘

&bout uine ontm no.'v.;

¥

Q And that 1& tn the neighbarhoad wher@ you 11ve?

No,.sir, T 1ive 3n aat 19&nd tr&et.

Q “You s&y, you were in Prectorfs Theatre? A \Yss;,f

Q thre 15 Proctor'e Thaatre? ’ A 125tn stxeety and

.

Third and” Laxington Avanua. L

Yo




were you albne? '”Qf*NO.[Bi?Jf

,_zee%now“z, s "yeg

ﬁh;érfeilowefﬁI"gene:ally wa1k:aqwn‘seéond"AvenuEQg

. Q  Then you were not alome when you met the girl?

I 1eft the fellow when T met the girl..

thiWhErégwas he'£rén2”

ot

‘AVénﬁe‘erner

Q see the Qrowds;“

Q“uAn@‘you'ﬁané;out'togeth33? 'A
'@ And you hang out witd uim ia the pool

SRS o s ek




4 Q ‘Is‘it not a fact th&t you are all one crowd,,gn“
you go 1nto that pool room aown there? A' I‘don!t,ha@g } 
' out*inﬂthere.f I-may ha#e wenﬁ in there. R
Q ‘Well,’ you. have besn in there many times, haven*t
‘you? A Ohu no, not 80 many times . .

Q Well,'you met Tefverman there a number cf timea?

A Yee #

Q And hiB broth@r, are. you "riendly with him? A Qniyf*

fto speak to.

Q YOu are interestnd in this case, are you not? ° ‘qu: 

!

are VBry anxious to see Tefverman acquitted axan*t‘yon?
;MR, KIER:A» Objeoted tom el e
THE 'm'ﬁﬁr': "a‘us tain ed.
NR DONOHU ' May I ocnfer with\your Honor for a

b

moment?
”‘HE GOUBT' Yes .
(District pbtorney confers with the Gourtn)
'WﬂE COURT ‘ CQUﬁEul for the defanse, are ycu; w're
‘*hat this ycung man is indioted fbr tha aame crime? SR
ML "TTRS  Yea, o L
TR couﬁw;g\ Than‘y@ﬁ,ahQQid.have ﬁ&xnaa hipL&aftéfi;7”
'hi% righfs._ Hgving appearei'vclﬁﬁtatiiylaéwa'withBBQ,t €;
anything tham h@ now 8aye can be ug @ d againet him, o

‘~THE GQURT;‘; (Addraﬂﬁing the witnaaa) th"is-yég}53t 
lawyery




, ‘ 5ayeqhim here. e
'TEEVOOﬁﬁTﬁ Yaung man," inaamuch.ae you have_yv
imparted to the Gourt 1nxormation to the effeot that
you axe under indictment, ohargea with amding and abe s
:ting Tifverman in the commission of the alleged crime~’
 1of an attem@t to commit thﬂ crime of rape 1n the first
| grae,uz shculd advise you ag’ to your rxghts. ’

4have a right to declin° to answer any qpsatibn whdch

"?may tend to incriminate you or oonvict you of a orime~k~

But, if you volunuarily mswer any questians, ,pﬁ

uhen the :yastions can be used mgainst you on your
4ﬁown trial. Now, you are the judge te dntermine wh7t (r
“yau will answer any iuesticna, but if you do, they maw'

Vbe used agaimw you oo jour own trlal. ;jf%v7
THE WITVFk There is my counsel now, Mr',jﬁ

Franklin (indicating)

ff  “’ THF OOURT' Well I‘waé unavars thax tlus boy wasz

'f under indiotment when ha was called by the defense*-f and at{f
. this time, a question pressed by the defendmnt for the purm %

‘;oaa of showing thﬁ intmreat of the wi*neas in Lhe outaomer

l

o af the Oase, an& now for thu fivst time, e wxplaina to

_me tnax he 19 a codefendant in this case,.and X have advised

'him aa to hia righte. that , under tha oonatitution, he is

 .‘priv11egad to xetuse to anewer any qupatloh that may bend to M

i .
t PR

T




' S . .

'anor,,thatﬁhégWasfunder,ihdiatment.

;MH. KIER3

whather he 1s under indictment or not

THEfOQU?Tf N¥és;‘but‘common.ccﬁrteayfshq@i&ihave,
R N e e T
”induced‘yau:tcfconfar‘with his -lawyer, and you should

S L

have told me that he was under indictwent.

fMR;kKIER:Fg Th¢.Qiat:iﬁf*Attprney khewf1t;gn

 THﬁ€CQUBT:fﬁthx*lrhavB,hO'maans.Qf;coﬁmuhibama;"'

' e Ty

‘ .

;"FRANKLIH4, Will your Ho ar allo me tc ccnw

?i,ﬁith,the'witﬁééﬁnand advis@fhim asrtq p;efg;ght§? f

T ouaw i1l wdvise him. You may come -

arbund'héféw and st&nd bmaides him. *Hﬁfia”ndw aiw?t;‘

i B = “ i ) ; P ‘

neam,and B witneea ia not antitled to ccunawi, bum T

will wﬁv vou *he privilege of etanding alongaida of

‘hi@g

interested in the outcome of this




MR. EIER' Objected to,
o\re rruled. E‘icd@;jtiibn;. w

THE C,OURTt You can. ask him tla speoiﬁa qu-

,MB;_DQQQUUF ‘Yes,wair,;f will, 1n a minute,  1

‘but I wemt 10 find out wha.t his open mind ia.

v

'J.‘HE ACO‘UR:T-e" .:.Y\gzm‘ may ‘decline te ‘éns«ziragx‘ t?fiat queatibn
‘Lf you tmink it mll ten& to convict you o:f 8 crime,
A Well, :[ don t know ho'v I cauld be interested,

Q Yea, czr nou. Are you 1ntereated? You lcnow whether

s

"vou are or no’c? A “Nm \Irariz» nat int‘é‘x‘ésted;

.

Q. You have be en indicte:i, and c,harged with the aame

offense oy the Gran«i Jury c::f‘ tals Coun’cy, have you not?

A Yes, sir.

Anf

My ,F:l.ner '_rifverman’a oaee?

MR HER' :r ob;]act to thm

1 .
Coor o

Overrulad. ﬁExaeptich'l

'I am interpeted in tha’s partw

Q, Anr} naturally you ea'ant to ‘g2 him acquitted,

, 8 . -
' '

4

‘Mﬁ.’yxmﬁz O%jevtwﬁ to,

'I‘HF. GOUBT' T owill al‘low it. ia viezm of the :fa 4

! ¢
¥

that *‘sm‘ wi’onaea s ..ys hm is unde:r mdiatment i“;o»rr tm‘

Bame | oﬁ’i‘aﬁﬁe . Al;bwad.




S e i T dwnt :e,e-e’i-:nmmg; ‘happén wmé

acquitt ed la,‘re. you‘gn ot? ¥y Yos, sir.,

fQ” Ndw,'&sWYou said
‘,fqr,many yéaré?f A Yes, sir.

Q And haVe been with him praotically four or five

B week? A Well not so many nighteé no,

Q And he . comes to your hous &nd‘y§u‘g§ tdfhiﬁihdﬁéé? p

«A~;Yeé;'six,:

Q :
know this mirl very well that night?

Q HOW“many imes had you s en her before that?

A ; .

Tfeeen her pretty near ev Y night Nhen I lived 1n thgf 

: neighborhood, ; | : o | |
Q ‘Wellw‘ Jou never,had had any. longxtalka? A No,

]

Q Ycu juat knew her ap ! neighbcr? A Yes¢

“

Q And vary Seldom did ycu evpr speak to her nr she to

r ‘;'Yeé),ﬁirf.




sir,

rthat night? A Well, she moved up in the Bronx befcre
ﬁand we vere talking.
Q And you knew she 1ived 4uit= a dietance up in tha
!‘Bronx? Wher° did you underatand ahe 1ived? ‘A fin,164ﬁhg “
' ;'Street._ i e
Q And you w@re then at 125th Qtreet? A Yes,‘sir,
Q And 1t was then about nalf past eleven? A About a
‘quarter after.

Q what time did yma have to get up in tha morning?

'
i

;A mufp%tsewn

Sy

Q And you ordinarily went th& abaut half past eleven,

‘,“‘ o )

”is that right? _fA Yes, sir

Q Well,‘what was your interaat in taking tnis girl,

‘thiq young girl, ?rom 185th treet, at that hour of the nigh
‘}away up in the BrOnx where grn liVem1 e Well 'becauae

»I met*xhe rirl and w 8 talktng 10 her, and she Was &lOne,

T
T *

and I wanta; tm take her home.
Q0 Wall, juet why &1 you aubeequently abandcn the girl
.cn this rock\ nnd say t“ﬁt yau wnuld nct take her hame?

7

A Well this waa no lot._ It was a strest

Q;:(nggtion repeat&d) : A Well, the girl monsiderad vﬁth“




LN

A Yes, it is right near Second Avenue,
Q And wag 1t well lighted? A Nc, it-wasn‘t a@ v y

'well 11ghted Tt is an ordinary stre@t.

';Q Well isn’t it knOwn ae a ahort aut? 'Aanéll; ifC

» isn't 6 short cnt, it 1a a street
Q Well wher@ you were aitting, thare was a nirt roaﬁ,
was therc not? A Yesu«‘ ‘

Q And you vmre gning to tle elveted tati@n, W@Tﬁ t

iﬁl

',yqu?;;'A To. take the car at 126th qtreet.
Q And you wmr greatly int rnet@d in thie girl at 1 ;th

Qtreet ané anxious t0 sae her home?

¥

MR FRANKLIN"V tey 1) interrupt and iject to:*”

§

k these questione, your Honor?

i

"lﬂﬁ‘CQURTf; You have beﬂn standing by your client
na you have beon remaining mute*' You huye nct obgeatuw
ad. before,,1 Dc you want h*m to Jeoline to an&war?

VR FBANKLIN ‘&eﬁ,‘sir,u 1 ask the Gourt tm atr‘kev

'
'

: out all the}%uestions an& anmwara ﬂakud by tho Dimtri tg

Att@rney R ‘ . |
OUWT"‘Well  vh@t,are ymu‘héia. or? Arc you

l

an idla'épwctator or ocun&el for tnih mitnﬁaa. You hava

 not objectad befcre.»,*thmld him &i&tinotly ‘and arly

,‘hiw'Iights, and, mlao &&vv vou thﬁ privilege,,beeause cf

“‘;hd@'ydufh‘ei'%tmndina*@yrhim;_sé‘tlmm:ypu_pmula}advigal? ”




what h says will tend to incriminate him or nct

rum oouar- oy haye tcld you what e, law is *Ybur

[

are 1moking after your cliaxt, . are. you not? E
MP KI o Yas, sir‘ ;: R :
\THE COURTf'g And this lawyer’s business ia te 100k

v

@fter his[nllent. Here is a boy thax does no* Lmow the

‘i”ferwnhe bntween tenéing to inori@inate and no aoing
You ars trying to use this boy agalnst his w111.<-~
} ; FPANFIIY I ask yaur Honor to s?rike out :
t%ﬁ annwers made by the witness 1n the croaw~examina 
£ the Dis*rict Attorney_‘ ' | ;“‘, s
T”E “OFRT.L I declin& to do ac, becauea the“

con&titutional privilege,f ‘that, if any &nawer tenda
huvt rzﬁ oaﬂa, or tends to aonvnot him of a arime, ;xf
ba ue@d by +he District @ttorney.,‘

Nawi apeci’io&ily I will again instruct him»

| As to the last cppytion, vou decline *o answer 3t,‘

'

beomige it may bauu to in fmwjnsﬁe you, @b put yau in

m pcaitﬂon wh@ra Lhe Dis rict Attcrney oan uee your testiw

mony im y@uv pwn;trzal?y

Mﬁ waAnxyzN ~ ane T oadvise thc witnese not to

i

B




N .

account of his yéﬁfha-

¢

f Dofyoﬁ Wiéh‘tc gnewerffhe*$msticn?

L HE WITNESS: S ¥o, sir.

*{r';“MRwIDONOHUF: 088 he decline to anewer any

of my Jueations? S

. THE COURT:  No, put your questions and that

 .be determinsd.

BY MR. DONOHUE:

. Q Now, you say you met the girl in 125th Strect, between

r

‘Fité%fandﬁsecon@,Ayenuef

- MR. TRANRLIN: Objected to.
. rHE OURT: Sustatned.

lf MR;7DON0ﬁUﬁ:"7May51 a$kwwbether cpunaéi'exPaéte‘
f xp‘gb3edt;to' i1l Sy

my quéstions hereafter? .

’:  <MR;,‘§ANKLiN¢j 1 dch't‘knéw; but:I£exp@5tlto@fw

0

 f5YgMR,fDéNQHUE T B ER AR |
‘ Q At what partioular point in 125th Fireet; between Pire

.t
Py ;

. and gecond Avenue, dic you mest the girl? -

. WR. FRANELIN: I a3vise him not fo aawer tha

~ question,

' : . "

BY TE URT:

. ¥ .

</x”.Qf Youadediine to answer on the ground T st@ted t0fy¢ﬁ? e
A Yes, ‘;s;d,r:.




Q' wa;iOng~were'yoﬁ' %al“ing with thia girl 1f
talking to her, befare Einer Titverman oame alang?
MR FRANXLIN Objected to. | o
aTHE ODUBT:'_Suétained.'J DL@JY6u kﬁéﬁktha§ th£§
bﬁY'w&a uﬁder_iﬁdictMGnt'éﬁd}héd‘aﬁlawyar?‘ i
e . XIRR: I knew tham he was inaicten, but not
that he had a 1awyer. - | e
| ""!E covp'r ! wm to *‘ind out a‘bout this.. I-!erp
5im a yvun@ bﬁy, eighte»n years of age, end up tc tIB
 pmesent moment he answared questions whioh may be uﬂed
on. his own tmial. While a defendant may call a q>~ j

4

3%efenaant,‘th@ oo—dafaniau* may decline to anﬁw r ques:

-tione whioh he thinka Nill tend to Anoriminame him,‘;,“

MB KIEE“ My oliént told me to subpoeha bin and

.hm waid he LELE w’lling tm ol Qn th@ tand whﬁn I talk»

:ed to him, that he was lnﬁoo¢nt, and E@ared ﬂothtng

S
¢ A

T put him on., R _ H,,& ;4;;"’ IR
'mm COUR'P' e jﬁry ‘n(ill; ).é%‘ie’.rég?&rd the :t*@ma,:rke
c:~p the o0unsel‘\

nY MF DONOHU

gixl an 185&h Qtrmmt?

¢

MR FWANKLIN‘ I obsaat to the questian, ;'and)ﬂ;***”

]

uveitim@ I aay new, thab amy~qu@mtion amkad &c to t é

Q Pia you walk tcgmther,“&fter you met Tifverman and this\5f

iy |




15 already done,, nd it pute the Distriot Atterney inm
rather embarraesing position*

THE d:UBTr mhab a&nnot be helped,ﬂ\n”wouldvnofs

cro snexamine nim any further;
MB.:DQNOHUErV w11f

your ol;&nt on the record plaase?

TWE COURT* It is no#t neoeasary» I only allowi

counsel1m appear as a- matter o* courteey
M . DONOHUE. Then I Wlll stoP my crcsanexamtna~ib”
on the ground that coungel has told me that he will.

allow Lha wi+ness to enawer any further questionsw

ma to this occurrenoe,.ie thex omrreot ‘@Lr?‘; e

Al
v

MR FRANKLIN..f Yes, that’& the fact_ T will obe
jec‘b to them.

KTF@ Befor +he next witn $s is awcrn,;ﬂ.

to say thatﬂh@ is undmr indictment, 1f yuur Honor pleae

wH wounm Aru you his counsel?

wn KIFH: Yes. And 1 hava adviaed him.»

¥

advlsed him to ba ewarn and to anawar tha queetimna in

s S v

‘t« 31& Oéﬁ@ .




) ‘8 witnese”aalled on behalf of the defense, being~
duly sworn. testi”ied as f011aws~
DIPFOT EYAMINATION BY MR KIER‘
Q Now Tifverman, this is your brother, 1s it not
(indicating the defendant)? A Yea, sir,' S
Q Have ycu been indiotea wi*h him on this charge of  f
‘uttemptea rape; 1s that 14?7 . A Yes, siril | o
2 You are a co~defendant in this inaictment,  1§1tﬁ§£ "
”tiﬁu'ka?.‘ A& co-defsndant, yes. N
: Q' And you hawevbepn indicted, and you aie on baij naw,g
dra'you'not?, | Yea.~ o P S
| Q NOW, 1 am your attorney, am T not? 'A  YéaQ‘
MP. YIFR* ’ now, I adviee you *hat if any que
fﬁiong are aak@d you by anyone in the oouxt room, &nd
ixhe answ&rs wouwd tend to incrtminate you *n relation
tovthe charge &gainst you, you may l&gally refﬁae to ans‘s‘
any queation of that’ kind Do you undezstand me? -

.

THW WITNE e Yes, yes, I underetand yauﬁ
3

- PY YR, KTER!
i M e ;
.EQ“ wow, ,wéll vou pcoc ed to anewer queetions 1n relaﬁ

té tlﬁs caae, Within thm unaﬁratanding that any queetion

amawer?

ﬂ'TﬂEﬁ¢OURT:‘th,'ﬁo;’that)iaynbt £he rule, Wheh yo




o«

*

‘give testimony voluntarily

. your gide of the case, and then have the Distrigt

‘Attorney sstopped fromw putting in hie side of the

 1-,t6 answer on such subjects as béLxestifies'té;g,

MR. TIER: = But, on the othernd, as any guesdon

 ma§fc6mé7to’him, is he ndt”the7judéﬁ”himéélfﬁ@héthe
thé snewer will tend to inoriminate Bim? .

it must be & question matsrisl and relevant to the >

y Vs

‘1nqﬁifo

' R [Ea

Ngw,fﬁx;;rifvé?mgh , 'busineas,ara'yoﬁfin?”;

{The Court admonished the jury

' . : . o e

with Séction15 of the.Code of Cri
 ana;took a4réces9:ﬁnt11~tﬁogo*ciobk})ﬁj7

jen

case. BHe is thevjuage tdka§term1né whether he is willin

|  THE CQURTE' ;Yegu he is tﬁéﬂjudge;'af*couisegfan&l“




. H A"?“R7§\  'TﬂYfF v EfR'M?AfN‘;'  rec“lled for further
)5:fexamination testified as follows'
:\BY MR.\KIER' (uontinued) |

| Q\ What is /our abe? A 1 am eight yeara oldar mhan my
M brother.; R | | B

Q Well, how o“a are you? ;ﬁAirTwentywniné;”

Q What do you do for a llving?  A_.G§i§eptérff

Q Carpmntar? Yes.,,; | S

”Qf‘WOrking'now?‘v A No, T ohly gust ccme eut of the
hORpital., T naﬂ to ge through an Oper tion, 5

Q Now, you muat talk louder, so t%at all theae gentlemen‘
\ccan‘hear‘you," Now, do yeu remember the night of thia ooour n
:in quesﬁiOn on 1a treet? A Yes.‘  EEUE RN SN -
‘ Q Tell um nhw wh&t h&ppenﬁd Ndﬁ;fliéten; ﬁnIESSﬁybu‘
 speak 1n a laud tone QE voioe, thnre is no uge of you£ tal}
 &t all i A Saturday night september 13th, about 11 '
vﬁi waa wailing through 12 th Q rnet, fuing towarde home»

Q Now, you muet talk loudmrg‘,You are apeaking tao rapi

fly anﬁ in & 7ow tonu : Now, do- better,kwon't you? I have

S

ftcl@ Jau thato unleam_it ia lau& *her@ is na uge. Qf ymur talxing;

x‘gt all, ~‘fA On my may gming to la%th traat T met a few

‘A"friends of wy brothﬁr'a, ana my brother Finer, and aeka if:

d ’

',they had seen my brother, and they said yem, at F&rgt Avenme,

; @that he Wﬂlk@d up T;r&t Avamu@ towards 127th Str at

¢




to go orabt #xt morr |
iand go home together, being that I 1ive on the other side 0
A~the Willie Avenue Bridgea

Q NOW, proceed. ,' A While walking throigh 127th
Street between First and gecond Avenue, I met the bro+her@and
the oomplainant,‘ itting down tegether.~
BY THF COURT‘ :

Q Where? In 127th Street, between First and second
Avenue*. So I asked my brother if he was going home with meg
snd he s&id yes, | Then he aeked the girl to take & walk with
him up towarde SGcond Avenue, as he may mP@t Mchwan, on the
  way up, and the girl responded no.. hw aaid "We might as'
W&lllwaitahexe;‘ Johny Mccowan said he wcula be right bao.

| Ba I aat down on th@ stone about six faet away fram w‘
»atnu bxo*her and the gird were sitting Arter about a minut

or sa we wprn put undmr‘arrest by two det@ctivaa, and one

«unmformﬁd poTioemany,'

Q Were you in "o sitting ‘paaiticn Wth you wa‘ put unm

:urresti A Yéa&:

A

9 And who W 5n a.ﬂittiug poaition? "ﬂ The +h”em'of us

Q Well, nane the pamties,‘and how they w@ra mitting

'"A Th@ brothar‘anﬁ‘the girl;wer aitting down tc@ath@~,‘“nd
"I ) eitting fully siy f@et aWay fram e stOne&' "j-7*f:L“

- Q Iﬁa vau brothar make mny attack at all on 1his wirl?

X
v




attaak of any kind? ‘ A No, air.
Q Were you ever oonvictmd oF anything 1n your 11f ?
ﬁ No, sir

'[Q.‘i mean»any orime1orjpffense? "A‘No;isiry,

MR{?KIEH: Yeu may crosgwexamineu

CROq ~FXAMINATION PY MR, DONOHU il

Q You don’t know this

A No, éir;f
Q You h&d never Y= n her before in your life?

You had "91;1 ‘hi‘m
vou? Me
Q He k ‘W;YQUfWe?&LC

A Yea

tiaulmr night, and telling him yQu were going crabbingé,;f &;

A Well, I ﬁhéught "e would go home together.. T is quite

[y

a Walk anrOBS the Willi& Avenue Bridge.

@a to meetdng himbéfore,‘the same way

i

1@ Well You didn!t go h@me t?ﬁs way before 

i




hr  g /127th Qtreet,  ,no;

q You passed this spot at“night;;beréré? i~§, §éé;'

N

 5eeveral timee. ' ‘
Q Well, W&Bnit it a rather unuaual way to gc to Willia.
' 5véhue? “, A No, I liveq.on the other sid of tha briage._«
Q Wouldn't it take you cut of your waw to go that way?
,A No, sir;
Q Wasn’t it better to g0 up to 127th street direot,‘wit
Vout orossing theee roeke? '.A‘ 1 was 1ookingvfbr,th¢jbxethexf
T mﬁtxa few'of‘hie(frienda,and;ﬁlsy,toid mévh@; went.fcw@rdé;
’x7the river. R R  “. | e Bl
Q Well that was going away from your usugl raute, W&S
'Aat not? ;’AT Yes, but I ki ntea to pick him up 'IﬂW&E‘QQl@’
he wen‘c in tha.t direction. S
' Q What was the fel;ow% name . that told you where he

waa? A Mcnahan.’ And another fellow namea Gallaghar.bf

{;ﬁaid he went tow&rds Second Avenue

Q Where were hey wlen~t1@y told yOu that?

rirat Avenue and 125th Street. “
Q That mas about 11 207 4-‘Yem; wix.ﬁ
Q And they told you your brcth@r had gone tow&rda tre

A}

rivaV? A Up +owardé 127th treet |
Q And A1 ‘yeu know wh&un tn gc and find him, nhan tn@y B

toln you that? N Wall T f*gurmd out that Wes anly.one; 

way cw,gninw towarﬁs thw riger.

S




“ffbe?i Y&e cr no? A I took it for granted he woula.f

'yvup by the river there.
n daid - . - R ‘ L
o !hy/ you t gke it for glanted? 1 A Beoause everyu*

 ]body in th&t 1ooality hangs around the river tiere.
Q. But you were going home._' A Yes,‘sir. ‘
Q And were you rather anxious to get to bed early, tc
{get up,early? A Yes, that wag my intention e
Q Why did you go 1ook1ng for y0ur brother? | A Beoause
 we had an appointment to 2o crabbing at Clason Poin1
Cof mine has a boat there.  ; |

Q And you had made arrangements marlier 1n tha évenikg
A Yes;‘sir, abeut nine o?clook» .T;e¢  . |
| Q And then wh&t wae your idea in going baok at hal
fpast eleven, to make the arrangements all over again? A.

: ‘.t 'bhought I wc have oompany to go hcme, B8O that wo would;.

'fget up early to gu on our fiehing trip.- did

'/O' Now, in tbis partiuular @pot, wh e axa you/find )

i .

»brother, it was out of yaur way in going up to Willis Avenue;

w&sn't it? A Well,_lt‘wssmft a djrect aourwe, but it Was
» ‘ R S

an 1nm1r&ct COULBE &
Q. And you w uldn*t haN& b»an near that epot 1f

hadn't bean uookihgf’or your brcther? ]A - No, sir~,;

Q@ wow 4id you find your. bro er in the d&rk? N1

found him eit in@ QOWn,

LIPS




.

9 Well it was vemy dark,,was it not? A Not ao very,

Q Well could you,see him for some distance'

fA"ﬁQQusir; 

f

Q Ien*t it a fact tlat you couldn't see him until you

got within ten or fifteen feet of him? A Yee, thax is

‘ . N . :

éozrect;

Q Did you know am what epot exaotly be would be?

A NQ;,sir;k 14 thought 1 would catch him around 127th

street and Seoond Avenue, and ﬁhat 1s wha, t brought me

there, through tham streetp

' Q Dia you eee McGewan?EV A7fNo, ain;

Q But you di see vour brother sit,ing

this girl? 'A  Yé@;_eirw

‘ o

Q. Did you talk with th ~girl?“ 'A kmo;lgixs

Q nia yau'talk with your brothar? A Y asked Lim if

Did yQu aae the girl? A Yes.‘
Q Did ahe h&ve her hat on? n I c@uldn’t aay thet

'é.xac' y, - |
fQ *Did.she oomplain to youabout her skirta and walt .

mb b61ng torn?  ,A\ No, ain

v

. Dig you's »-her walst torn?




valst tom? A" No, sir.

Q Do yau say that ber waist was not torn? i A t didn'
look at her waist, and I don’t know whether 1t was torn or
nct -

‘Q Didn't you see the officers assist her to readaust
_ hex elothing? A Nc, sir, 1 didn't.

Q- !bll then, she readjueted her own clothing? A Yea'

‘Q szwthegrltww% mmﬁtymﬂ A Ym* _;”;

'Q Now, ada you se e her elothing at that time? A T
.the dresg she had ons e | .
‘Q<:was 1t falling down or tcrn? ,A  &§;>six;
;Q 'Was ahe airty? A No sir.  i "‘ , g
”;Q Any marks on her at all? EA . wa:bguid.I §§e"ﬁﬁ6£§ r
*~¢gﬂe ®aé dirty or not. o i‘ ‘, ol
;.; Q Did ydu notiae’th@ oon@ition bf her face? A No, ai

',{*Qf wall, did you see her in the etatiom houae? A Yeﬂ'-

Q Didn‘t ycu caa somebody in ‘the suamion houge fix her \

faoe fcr ‘her, wipe the blmod off her mouth.
) Didn't yeu Bée any blocd at all? A NG. Sira’
Q Do ycu aay thax thare'wa@ na blood on hex? A I fdleﬂg

!

tb notioed any.

.

Q- well, you wotice& the pirl, didntt you? A Well, I only

10ckeé at her onre, just saw her.

) Well you were Very much int@reeted 4in. her, Wér&u't

_you, ;&@n,théuoffia&r tolﬂ o tggy‘ﬁgregayf@etin& yc&,fﬁn&\» f

)




".you were very indigna,nt, werenw you?
Objected to. Allowed. .Exceﬁt;gg,°

'y I waﬂn*t indignant, nc.

|

1

Q Well,'were vou glad they were arresting you?
I simplv toldAthe officers,i"we axe gentlemen, 'wnafm':
‘1with +hem‘;‘ Thmt is all.

Q (QuestiOn repated) oA Na, sir, I wasn’t glaﬁ

Q You wera very much concerned, weren’t you? »WQrQ ‘

qurprised cr not? A To ge* a*rested?

’

2 Yes.;, A' NO,,Birm

<

Q Why not? . ' A I dian't sne whers we. were dcing

wrong by sitting there.
Q If you were doing nothing wrong by sitting the*e,

the officars oharged you Ni*h rape,‘weren't you 1ndignant?

N

B

A NO,VSira‘

Q Ana yQL w re not dieturbed 1n tha 1east? A No,~
TQ‘ And you weven’t interestod in who made the‘yomplu nt.

against you? A C@m I aay what ehe said in tha station

house, the girl?

."

Q No. (Qusticn repeated) “:\ The girl dﬂdn‘t make

;ung oomplaint agminsb me in tha st&ticn houeea

againet you?

;MR*~x1m@r“~ nhjabteatto{'




Q wbre you xnterested 1n tha peraon who made‘"
againat you?‘v Yea or no? A Well, there wae no charge
aﬂe againet me in tna atation house. \The girl said I stn’ﬁ
in their companv, and I had nothing to do with it.  ‘9hér
that in +he preeence ot her aunt, Mre Wright and her married;

cousin.

3

Q Were ycu;arrested ‘that night by the police 0f£icei1 _
~»A YEsn“" |
Q Arrested on the spat, anﬂ never released, and you
haven't been. relea3°d since,, have you? A No,gsir~»
Q Anﬂ you saw the girl in the Magis*ratea’ Court?

'.A This was in the B ation house«‘5*

Q Now, anawer my" <sttion.~ Dia yo haar her teatifv
k ‘the Magistrates* Gouxt? A Ye&, Ebur daya la cr.‘~ 
“ Q And diu ahe at that time aocuse you or not? ‘_Alf$£é 
,acaused ma of holding her band. | N S ‘
| Q And didn’t she also aoéus& you o* putting your hand on
fher shoulder, and ke@ping her down on the ground? A No air;_

!

'@he mﬂly said in- tha station hOUE& +hat T had nothing tc do

, With t!t.-

"m *m: coum'-‘

o Who wase pweeent at that time? A_\ng,aunf,,mra. W:ight@[»

v

‘and her maxried oouein,

Q And were t he dﬂtaat1Ves tbere? 4 Yes, Bhe told ghgﬂ,; 




hed nothing to do with i

5y R, novorTE:

Q And dia you endeavor to subpoena thoae people any“‘

.tnose people of the nagastratee' Oourt? A No.

.

Q Did you ever mention thax fact to the Hagistratee'
Gourt? A Lat me explain myself I will tell you
Objected to, Overruled. Exoeption.

'THE\COUﬂri T will sustain th~ obaeotian t¢ that'

: ”\quaetion, unless ycu oan show that he was a witnesa

v

there. ‘ o R
MR DONOHUE- Yes, sir, he was.. I have tha myn 4

"right in front of me.-‘ He was a witn@ﬁs thare,f?ij

i

‘k‘THE.GOURT:‘;Then:‘"If,that 1s~tpeacasq@:the 'ﬁea
~tion is admiesible. : e o
MR‘ VIFR'?_ Fxoeption.

= BY MR. DONOHUE: '°j,; f.‘; o ;',“n*f_ .!~‘jQ'

jo

€

Q Ycu test&fied in the Magistrutes* Gourt, didn’t yo

A Yes, air.

'

| Q Did ycu qay 4nything im the Magﬁstrates* court abaut
thié girl being 1n the etation bouae tham you hgd ncthing
‘ ',to‘do with‘it? A T mtart ed to diotate to tna Magietrate,
but ‘the Clark Hinee up theve aaid, ”Wait a while you have a.
uh&nﬁeklater rcm..*ﬂ And tha Magistrato said, “EEVe y@u gct

uny qu&etiona to aak?" | And it slippEQ my mind than, and I"l

"




Q. Will you please lock

and po:‘xﬁ"ﬂh_‘éui;';ayny 'é'pqt,‘whe‘re f’y.cu pald t‘ha.t, A 'N'Q-,»",
f&lledtbmk thgt lques;tifén; P told you tzhat be fore. |

Q You were pu‘tonthe é‘-_tand ‘and asked bo‘,th‘byf:‘”bhey

weren't you? A Yed,

0

(]

And‘ }you hfsold;‘ ym;r.am*y,: didn?‘t y’d&w ?“,A* -‘Yesf

Q _Sii’ﬁpé‘dikyldu‘r; mind? ‘A Yes,

w c‘t‘s;té; . but T dian't mention that "quas‘ tion,

Q Wnat 1e’ that? A T msant to sy’ that

to tell somathing, fail d 1:0 aslc a out that.

Q It slipped your ‘memory? A-'Yes. And

t,haff .c:o;x‘iild e ovexlédk@a ;. cculdn AR

Q It wazsn't important :Ln yom: min 17

a N

po:rta.nt but 1h ’vas 00 1&1:@ ‘bo tell that.

_.’ o . . ¢ R . A‘ .

Q, Di you tell yow m'ryer about that? A .'Yeéé', sir,

Jourt? A Down heres T didn!

i : o N s




arrast@d? A No, sir.
| Q YOU didn't notice her olothpa at all?
- Q Did ycu notic@ her face? : A No, sir. ‘
Q Ddd you know what Llnd of a girl she waa? ’A 
TI «vill tell you. «' I mmldn't know the girl if I :f‘ell ovez' hzem

She vas & perfect stran"'er to me at the time,if

Q ;Did’yfou look at her, tha night you we:ce arrested?
A th Ain‘ ‘th s‘ca.tion house 1‘ got a glanoe‘a,t her .

Q only a, glance? A '!'hat'ss a,ll. |

Q The ofi’ioers* Walkaﬁ vnu and your brother a;nd, thia
,’lg':Llfrl _‘*’f;,tf(:m‘,‘ !th“ SpO‘b Whe:re thia thing *-.faa suppoeed to have
happened to hn‘ station h:msse, r‘iitﬂn't they? A ‘rhe gi:rl
xauge Wal ing in front o:f e . How cculd 15 aee her?

Q, Ycu paaeeﬁ tlfmough viell 1ightad etreets?

gQ’ And yau ea,y you didwb look a,t the ggirl?
A No, eir not untii I got to the sstatian house. |

Q Did ycu lock at ner ol othes‘? ANo ,‘,..‘ia;[in, "‘a“he"re(zm@f’

nctning tha matber wlth har oiatheaa

Q. 'rhen, as ycm c:ame a,long, and fcund yOur brather si tung

i

with tnirs girl were you surprised tc rind him n that spot

W1th‘&°girlk°f *ha“'ﬁﬂﬁf 0 I nevex axpected to 1nd h&m with“ﬂf




brqther'went up with? A No, sir, I didn t agk any’ques
becaﬁse &t didn't concern me, Whn he was with.v ,

Q These men didn't tell you who he wae with? A‘ No, a r‘

Q Amd, When yau went i 0 la7th Street. you foundayour;
brethar sitting on the rock with this girl? A Yes, sir.

Q Was 1t very dark there? A No, there was plenty of
 11ght there‘w It was a public thoroughfare.

(Question repeamed) A No, air.

Q Well, was it very light? A Well, it was jute about
,medium.

Q Well, where were the lighta coming from? A From)Sulze
\Harlem RiVar Pm:k and the Willis Avenue Bridge.,‘

Q And you considere& it fairly well lighted, 1s tﬁﬂwh

'

,ide&? A Yea.

s

Q And wh&t was your brother doing with the girl? Aif

,aitting down ﬁhere, talking with hsr, I ahauld think

Q And did the girl have hér hat on? A That I didn t
“notioe, I didn t notice whether she had & hat on’ or not

@ Well, anywav. when you oame along;'yau found ﬁhe vwo
aitﬁﬁng ther@ togetherf A Yea, air., '

 Qg_And‘you_wére thex only a few seonds when the offioers
came? A A few minutes. | |

Qw‘Wh@ﬁ wer¢~you doin@ when:ﬁhe‘qffioers;came/alpng?

0




'a different rock altogether- ;

0 How big was the rnok thax ynu sat on? A Well I ahnul‘”

¥

think about 15 inchee in diameter. |
Q And What were you sibting on the rook for? A He tald e
l'me he hed to wait, until McGowan cane baok - And T w&an't

in & sitting poaitinn for more than & minute.f:

Q And whan che aff1¢ere oame were you standing up or

”sitting down? A Sitting down.

Q Where w&e your brother? A Sitting about eighh foot
' awmy from where I sat, with the girl.\ | |

Q On a rock? A Yes, sir.‘,"

'ﬂthe kind? A No, sir. ‘,

Q He didn't try to kias her While ynu were there?

I .

A No, air .

@ Oan you ﬁell us how this girl's clothes were torn? ”A];I;“

waé mnly there a minute and I didn t eee any clothee torn.i
'Q Or the mamk an her faoe? A I didn't see no marks at all.‘
iQ Hnw 01d did you say you were? A ae. | |
Q Whare da you work? A I'um not working ab presenn at allu‘,~
',Q« When did yuu laet work? A Why, 1 was working previwua

my arreet.

VQZJWhaxé;wexe‘yoU‘warking? A1 ﬁaé"warking~~w‘I'llgh&vefA




o Q Did you eVer have & ateady Job? A Yea, alWays'
But w ateady jdb in the building line ie broken time-, I’ﬁ é»
‘oarpenter and also a derriok J;n, a rigger. o ) | |
Q. Did you do anything eISe? A No, that's anough for th .
building 1ine.v S

.

Q Do. you know these police officers? AIQWeLl;TI*Enbﬁ;gE ;
since they put me under arrest.j“ " h '“ ’ : :
Q Did you ever gee- them before that night? {A hNo, sir.ﬂ
Q Did you eVer aee this girl before that night? A No,*

BY THE COURT

I Was over six foot away from where ﬁhe girlwae sitning
At that time what wae the girl @ning when the poliae
,‘ 5A1 Qhe wae sitting thera waiting for John MoGowan tc return. E
: Q And what was your brother doing? A He waa sitting i
alongaide of her. : ’ » , ;
Q- And the girl was not down on the ground, on her back?f

A Nc, eir.

n Ay uny time that evening did you nqld the girl by bheQ “5'

b

P

ahoulder? A No, gir.

Q Did she make any outory? A No, eir.

BYMR mncnum- B T 1 |

1

Q no ynu knaw whaﬁ braughﬂ she sffiaera kheme? A ;Nm,“




VWere your brother and'thn girl ﬁalking? A T ehoul

s&me they were, when they were sitting down, but. I wae six feet

away.

]

:Q‘jbid ynu hear them talking? A’ No' 31r.

P

; QlﬂYou eouldn t hear anything thaz they said -at all? A No,

;VQ"By the way, did you eee that rock - did you see your
brother have that rock. the rook that ‘he had in hia pocket?
A I seen it after the detective eaid he took it out of his fﬂ*3;

pocket, but I don't know anything about that.‘

A I didn t see him take it out | 5 i
(Question repeated)? A No, I didn't seelxim take it¥
Q And how do - you know that he took it out of hie pock
A Because the detective said so. I was there at the time, bun
T didn't see him take any stone oub of my‘brather's pooket
q Did you know that he had &, stone in his pocket? A"No,
Q Ynu didn 4 heax your brotner eay, “Give me that thing,

until I knock her on the head"? A No, 1r.,

Q Are you married? A Yes, eir, but my wife abandoned her

v
1

Ctw children eix months agp.

QfﬁYpﬂ_didﬂ't_abandonghex,i'eﬁpéoeé? A‘ WEll‘,1f@Q@ff;{f




unless we. go 1nto($he whole facta..
| THE COURT ‘ I Will allow it.
MR KIER-‘ Exception.t
BY MR DONOHUE‘
Q Now, do you remember whether this girl talkad ta your

brother, in your preaenoe or not? A They were Speaking there

A

yet »

'l-

Q What did they eay, 1f you heard anything? A I didn't

hear a word they said not one, because 1t didn't canoern me,

What they were spching about.w I never butt 1nto anybmdy, whan]~

ﬁhey are epeaking.

N

BY THE COURT.

BY ‘V[R DONOHUE' y

| Q Now, did you hear your broﬁher eay anything to thie girl,
from the time ynu axrived until the officers arrived and took yau;
away? A He eimply asked the girl to take & w&lk up.- to Second
Avenue, and ahe muy meet McGewan on the way up, and she r@epqnded.

"Ne. we may as well wait har aeeing that Johnny‘MoGowan aaid

he -was dmming right baok.

Q Do you know Johnny MoGowan? e qu‘_

0

fq mu imaw him very well. don't ycm? A Well, about ,fm




. ”Q“ He ie a great pal of your brother 8 here, isn't*he? A

‘  :don v know.' I cauldn't aay who ho pala with. .

Q Did you know anyﬁhing dbout the eighty cents. that McGow

 had taken from this girl? A ‘No,. eir. | | |

Q Did wou ever know anything about it? A.,mo,’sir3;‘§n1§7

 vhet 1 heard,“later on. S

| Q On thaﬁ particular night, up to the time you were axreeted
:didkyou know anything*about the eighty oents? A No, sir not

‘. iunt11 Wednesday morning. | |

Q You didn t know a thind abautit until Wedneaday morning?

A No, sir.,

Q And this happened on Saturday night? A Yes, sir.

the girl.
Q Do you remember testifying to ﬁhis effeot.f:"No, she

fmight as well wait there, becauee MoGowan said he wOuld be right*‘
'5back, being a8 he tmak eighty cants from her"? A.Ye“' I saﬁd that;
’,That‘s what th@ girl aaid. ' | | e

Q Then you did know abuut the eighty cents that night?
‘Court -

'A NQ, eir, 8he Btaxad that in the H&rlem/Hnuee.,w~I teacified_;f 

"after the gnrl tnere.

Q Well, didﬁ"b your brother tell you ﬁhm: McGowan hm




Q- 1d the girl tell you? A No, sir; :';gara §h§§;w§a

;déyymcfhing,fbéfcfé'wé'héd:a.hearingathere,'thaﬁ he was suppose
»',to take eighty cents. | o | o | | RS

Q No. Didn't you‘eay that Y°ur brother eaid that? A ;W§i1,k
\ maybe 1f he stated it.' _ | S
f | Q And maybe you atamed it, too? A Well, I don t know
vwhether MoGowan had eighty cents, whether McGowan took eighty

joents from the girl or not. .

Q Didn t your brcthur cell you that, that partioular night:

j‘st before the afficere came along? _A -1 deu't remember whef,er

' ﬁ«he did or not.‘,

By MR. DONOHUﬁ

Q Well, what is your beat reoollection, that you knew
=~the eignty cents before vhe officere came, or you ddd notk‘k

u'.abgut 1t? A Unless tne girl said that heraelf when sheka_’

 v "wait here for Johnny McGowan," and tham he had taken eighty
fgcents fram her, o ve been thraugh a serious oaee of aioknese
 ‘m1d I may forget & 1ittle bit, but, as lmng ae 1t is on the

'TI muat have aaid it ‘ c
 7@ f “MR. KIER. . Now;~I,ﬁcQ1¢.11keAunat~feaafoff;‘what}h§p‘
o Now, what did these fellows tell ynu abaut your brather?

s That, he went up Firat Avanue o lB?th Street, that's where f E

P

‘the Harlem Rive is.‘

Q You haa aome difficulty in finding him,‘nidn'u you? .

'
.




,ﬁhalf way in the atreet.v

Q Now liaten to thie.” Did you give thia testimony.,
*I"inquired hie'whereabeute.~ He told me he went up Firet Avenue
I went up First Avenue and looked on 186th Street, and didn't
see. him"? Ie that right? A Yes, sir. | -

Q Did you teatify you found him in laeth Street? A NQ,,  *
*but I looked in thax street. - | -

Q Now, did you testify in these worde.' ﬁiwent up.fe~1;
kStreeb. and abaut 75 feet. wee* of Second Avenue, I met my
‘}brnther, sitting down with the complainant.k‘, Did you 80 test;'y

'

A Yes, air.

- wer@ ybu when you first 8 aw him eitting down? A About tan

Q Well, 1t was becauae it was dark in Lham place, wa

t

"p@ﬁ?ﬂ A ;No, ir, because 1 waen [ looking in that direoticn.~ 

»

Q7 Well, what was the reaeon? A 1 waa fully ten feet &way

4

s when 1 aeked him if he ‘was going hnme«

S But ymu eaid befnre that you san him when yuu got wiﬁhi_

e
"!’

ten feet of him? A Ten or fifteen feet..
fifty T ‘
'ymu aee him @ dﬂstance of forty or/feet away? A Well thereg
rlplenty of 1ight thare.’ |
Q. Plenty of 1ight? A "Ye§; ei?rj

@ But 5511 ou coulan's sod hin wntil you gos within




" @ But thls partioular epot was in direct line with Second

1 . . 5

‘Avenue, waen't it? A Well, it's 1ike & sidewslk, but it is a

. dirt road. )

- “REDIRECT EXAWIRATION BY MR. KIER: .

L . . . ; Iz \ b B N - e

. Q Now, you have been asked about your wife by Mr. Donohue. |

©Q, She abendoned you and your two little children? 4 Yes.

Q When? A About six months ago-

. B N - t

| Q 'What are the ages of your children? A Six and eight

LA

Tfffyea#éfold.i

Did she leave you? A Yo,

Who did she go away with? A With & man named 0%%o -

e E

iving with her? A

A

i . !

‘after your arrest, Tifverman, you

o

. weren't

How long were you in the hospital?

| © WR. DONOHUE: 1 objéct to that as irrelevent, anmd |

.fuf;;1mmateria1 ahd'iﬁogmpétént,‘f‘f

§ A 38 dayg,,

THE COURT:




+net dosen's prove 15, 17 he wds tn

BY MR, KIER: | o

Q ;?ﬁen,fdr 38'&éye«you.WEre'notfwbrking? A No, sir.

 Q Where were you?! A In the Lincoln Hospitsl. -

' Q That.wae your trouble there? |

. MR, DOWOHUE: I object to that as immaterial,

THE‘CQﬁRT}‘AkIASﬁstadn ﬁhé-bbjéction.;'
4 Broken appendix. sl |

| THE COURT:

L N N e . -

_ is an objeotion. -

* BY MR, KIER: | | |

’! fQﬂ"H9W 16ﬁg,éréiyaﬁ;ouukpf:uhe‘bogpiﬁgiyugyAﬁquﬁjbhreé; .;

[ ; .

" ‘Weeks, and T go t6 the dispensary yet for treatment..

' @ 4nd you say that you aTe. a carpenter? A Yes, sir.

,F fQ }Arefy§ﬁha‘ﬁﬁan mgn#‘
MR, DOWOHUE: Objected to.
THE COURT: ~ That is immaterial.

'MR;_KIFRQ;i Buf T‘am\trying‘t¢ show th&t*thia wee &
n WQrkihém3n;w'MrgQDonbhué sald “hé$'h?;ﬁidn!t,wbrk,

N

 :  THE ¢OURT¢ T did not hear any such question.
| MR, DONOHUE: No, sir; I asked himkif,he ﬁidyw&rk.

' '




Q vNow,'when you were 1n ﬁhe staﬁsn hOuse and thia girlﬁf
Florence waa 1n the station hOuae - now. ‘take your time ~~;aﬂw
tell us Juat exaetly what waa said. : Firet who was preeent thére
and menticn ﬁhe details? A Do you mean behind tne deak?

‘Q‘vNo. When you went to the station house.f A Thgre ﬁae
two detectivea, Florence 0 Neill the complainant, I and the
brother, and the oomplainant'e aunt Mre. Wright,‘and Mre. Wrighh

married daughter, 1 don't know her neme .

firat the Lieutenant took the brother 8 name and addreas, and

*

the Lieutenant aaked the complainant, "What about the other
fellow?" not knowing that I was ‘Ina 8 brother..‘ Nabody knew
~th&t‘1.was his?brother, And she stated "Why, he wasn t in my

oompany. He had nothing to do with 1t. A» She said that 1n the’

¥

presenoe of her aunt and married daughter.

S

f

n Were yau present at the - yes, you were preeent am the

Magistrates' CQurt when Florence testified in tnis oase? A Yée,}j!

air . , !
Q And you- ‘<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>