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PEOPLE

against

BENJAMIN WEINSTEIN. |

Indictment filed the 11lth day of September, 1916.

Indicted for Grand Larceny in the Second'Degfee-

ASS],

For the 3éfendant,

BENJAMIN STEINMAN, ESQ.

. | .
- : Tried before HON. JOSEPH F. MULQUEEN, JUDGE

and a Jury on the 26th day of February, 1216, etc.

g . Jury duly impaneled and sworn.
P o The Court admonishes the jury in accordance with
Section 415 of the Code of Criminal Procedure and takes

an adjournment until tomorrow morning, February 27th,A

1917 at 10:30.

New York, February 27, 1917.

Trial resuned. | L

PAUL BENDTIX, called as a witness in behalf of the

,,,,,,

| People, being duly sworn and examined, testified as fol-

lows:




Q What 1s your business? A Importer of" paper.

Q How long have you been in that bu81ness? A Nine year3y

Q@ VWhere at present and where during last summer was your

- place of busuness? A 67 Irv1ng Place.

L Q@ Do you know this defendant? A I know him.

Q Have you ever had any conversation or business dealings
with him‘personally?llA Yes, sir.

Q Tell us in a general wéy what they were prior to the
month of Adgust, lagt summer? A Prior to the mbnth of August
1aaf summer he used to cutlpaper‘into a.smaller size than-thé
paper originally wase. |

Q Did you personally at any time interview this man in
the beginning of the transactions which you have Just described?
A Yes, sire - , ' | ' ,¥

Q@ And arrange the terms énd general business matters with
him? A Yes, sir.. | |

1Q Did he}addrésss&ﬁﬁ as Mr. Bendix at that timé?‘ A Yes.

Q@ Do you remember the 18th day of August, 19167 A Yes.

Q@ Were you in your place of business on that day? A Yes.

Q Do you remember on that oceasion seeing a number of
bundles of paper being prepared to be sent out? A Yes, gire

W - Q What kind of paper? A Gelatlne papers

i

Q@ Do you Xnow what quant ity was wrapped up on the 18th of “

August to he sentAout? A 16,000 sheets.

-




antities of paper éeh’c, out? A There wam

Q"Gelatine,papef? A 7Gematinevpaper.

Q Do you know the exact quant ities, or do you khbW'thé

 tpta1 quantities sent during the days prior to that time? A I

have- a record of it.

BY THE COURT:
o Q. Do you know, yes or no? A Yegp, sir.
®BY MR. ‘OLCOTT:
3 Can you tell us Withﬁut refreshing youf recollecéion as

to the exact amount sent out to be cut? A What day?

Q Several days pribr to the 18th'ovauguet? A Seweral
~days prior fo the 18th of Auguét, 1916, I sent out to Mr. Wein- "E
stein's place every day about 5,000}sheets of geiatine paber} %
to be cut. | |
| Q Speakiﬁg of the paper Qent on the sevéral days prior
to the.ISﬁh, were there any marks placed upon them? A Yes.
(Q‘ Yhat ﬁas the hature of the marks placed bn those ﬁiedes

of paper? A Pencil marks.

e S e T s i i gt

Q Placed on the wrappers or paperé themselves? A On
i the wraﬁpers of the paper and partly on the paperé themselieg
‘f%» - also.
.Q' As to the paper, 16,000 gheets, sent out on the morn-
iné of the léth of Auguat,_how were they marked? A By a
%  chemist with a certain'chemicalr

Q I show you a small piece of paper and I ask you whether



Q Were those the typé and kind of marks which were place

on? A Yes, sir.

7y o " The piece of gelatine paper feferred to is marked

" People's Exhibit 1 for identification.

Q@ Do you remember in what manner these 16,000 sheets left

& ybur store on that morning, Ispeak of August 18th? A On
August 18th, 1916, those 16,000 sheets, after having been marked
(e by the chemist,.were wrapped up again in their §riginal wrap=
'pers,'bundled togetﬁef, and given over to the efrand Boy of
j? | Mr. Weinstein who as a rule or always used to take those goods
over to hié pléce to be 6ut. |
Q Do you remember in what’quantities these.paperé were
'1wfapped? A These pabebs were-wrépped in a thousand sheet
guantities in a package.
| Q  That was the way they had usually'been.sent over thefe? ‘

A Yes, sir.

% | - Q VWere they coﬁnted at that time by you? A Yes.

Y

Q "ho was present, do you remeémber? A Detective Ham of

! | Crafts Detective Agency and I was pregent, too.

it

Q Anybody else that vou recall? A At.certain ttmes.Mro
Fritche of My business.

Q How long has Nr. Fritche been in youf employ? A Tour
years nows |

Q What position does he oocupy there? A O0Nffice managers
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You would not say one way or the other?‘ A
~know exacflyr

Q The chemist's name is what? A Lee.

Q@ You had not known him before this oceasion? A I did

not know him before this occasion.

Q Now, when did vou again seec ény part of this paper

o e

marked with a chemicael as you have described? A A few days

-latter when it was recovered at the place of the Dragon Péper

‘Manufacturing Compgny. : : . .. ?
- Q Did you see it there? A i'séw it not there at theif
place, but at MfQAWeinétein's plade in a taxicab.
Q In his place? A Béfore his place.
Q@ You were not present in tﬁe_Dragon CompanY's place when
it was found there? A No, I was not. o
Q Do you remember who was breSent when you saw it in the
taxicab? A Yes. | | |
Q Who? A Attofney Mr. warks; Mr. Fritche‘and five or

wix of Craft's detective agenéy men who were working on this

case.

Q@ Mr. Craft also? A Yes.

Q Do you'know if nfficer Cooney was there? Yes, sire

L}

Q@ In qhat quantity was this paper that you saw in the

taxicab in front of Weinstein's: place? A 8,000 gheets.

Q How much of the 8 000 sheeta did you identlfv as bear=



| Q, Did 'you-‘é'eé' any o*t:hex‘, pe.pér of -th'is '16,,006 1055,; at
;éhy place after'ﬁhe léth of Augusﬁ?' A No; sir;
Q@ Was any of it returned.to'your place if.ydu‘remembér'
- from Wéihstein!s place or did you see any of it.there? A Yes,
gir, it wds returngd to my place, part of ifq
Q' How much, do you remember? A I don't remember.
MR. OLCOTT: If yéur Honor please, I am noW throﬁgh
@ith this witness except for the purpose of having him
identify some properfy which is heing dbrought here from

Police Headquarters.

‘CROSS EXAMINATION BY MR. STEINMAN:

Q You aée’in the,ﬁholesale paper business? A Yes.

‘Q And vou aall'all kinds of paper? A Differenﬁ kinds
of paper. | |

Q And.at various times you employ different paper cutters
to work for you? A No, we employ one &t a time, only.

'Q How long have you been employing Mr. Weinstein to work

“for you? A Since 1914.

Q' That is about twdvand a half years ago? A Yes.

Q Or three years_ago? A Yes.

Q@ Mr. Pritche was vour office ﬁanager during the entire
period? A He was. |

Q@ WMr. Fritche dttended to the business for you? A Partly;

Q Mr. Fritche had all the business dealings ®ith Mr.




BURRIER

Q@ Do you mean to say to this Court that you had busin

dealings with Veinstein personally? A I do.

Q@ When did you see Mr. Weinstein prior to the 18th of |

August, 19162 A Since the start of our business dealings. |

Q@ When before the 18th of August? A Since 1913 con-
P tinuously. | - o

Q@ VWhat do you mean by continuously -- when did yoursee'

nim last before the 18th of August? A I cannot give you a

date. I saw him very often.
! _k | ' Q You saw Mr. Weinstein at your place of business? A At
F ' his.place'of.business- |

Q@ You saw him at his place of business? A At his place.

Q How often did you go there? A T used to go the?e may
be once in two months.

Q You say that a few days before the 18th of August, a
certain quantity of gelatine paper was packed, is thaf what you
call it? A Gelatine papers | |

Q How many thousand sheéts were packed? < A We packed?

Q Yes, rTeady for shipment to Weinstein? A About 30,000

gheets.

Q How many days befdre‘the 18th of August? A About a

week.
Q@ Who did the packing for you? A XNy employes.

Q Were you present during the entire time of the packihg?“

A Yot always.




‘4 The only information you had is dérived from your em
.kployesﬂ A ©No,not exactly. Somet imes I was Prééent-When it%~
was packed. |

Q Oceasionally? A Occasionall¥.

Q@ DNot all the time? A Not all the time.

Q@ VYnen you sald a moment ago.thap you counted all the pa- .
,*. ~ per or éVery sheet of paper that was shipped‘to V@instein prior
| lto the 18th of August peésonaily, ybu were in error? A I hard-
_iy believe I said i personally counted 30,000 sheets. |
Q You said you personally counted? A I hardly believe
I ééid 80. |
Q Who did the counting for you?',A The counting is done-
at the factory where the paper isvmanufactufed-'
2  ' ‘ § Who 4did the count ing fpr‘you?
| BY éHE COURT:
| ‘@ Do &ou khow who- did the counfing_for you? A The paper
‘is counted == |

Q@ Who did thevcounting for you in this'case -= did yog‘do

v | the counting? A No, my employes.

BY MR. STEINMAN:
‘Q‘ You do not know of your'own'knowledge how many sheets
of paper went to}W@instein?
MR. OLCOTT: T ask that the date be fixed.

Q prior to the 18th of August or on or about the 18th of
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THE COURT: T will strike that answer out.

BY THE COURT:

Q You want to understand -- he Rants to know if you are .

testifying from information that yvou gained first hand or from

someone else? A From information I gained from employes.
BY MR. STHINMAN:
4] ;s it.not'a,fact.that Mf. Fritche told you all that?
THE COURT: Nr. Steinﬁan, you can now move to*stfike
out all hig test imony about quantities. It cannot be. |
proved by hearsay.
MR. STEINMAN: I make that motion at this time.
MR. OLCOTT: The question directed to this man was as
to prior to fhe 18th Which wé have no concern with at all;
THE COURT: }Does.he know anything about the 18th.
THE WITNESS: I do.
BY THE COURT:
Q You counted them yourself? A I was preéent_when they

were counted and bver-Watched the counting.

BY MR. STEINMAN:

Q@ When were they counted, on what day? A On the 18th
of August in the merning, 1916. |

Q  Where were they counted? A In my stock room.

Q@ In your place -of Bueiness? A In my‘plaoe of busineséo

| @ Who did the actual counting? A The actual counting

¥
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and counted one, two; three. and so forth? A It is not neces=

sary-.

counted.

Q@ You mean each sheet was separately lifited from the E

;waa Mr. Fritche present? , He was;

Do you mean every sheet was picked up from the package

package?

rice.

And you stood there during the entire time,‘during\the

A I did.

How long did it take? A About three hours.

There were 16,000 sheets? A Yes.

You say on that day, 16,000 sheets were gsent to Wein-'

A  There were given over to Mr. Weinstein's boy, errand

To Mr. Weingtein's errand boy? A Yes.
Were those 16,000 sheets marked? A They,were-
Who did the marking? A Wr. iee, a chemisﬁr
Did you see that done? A I did. |
Saw every sheet marked? A Every sheet.
ThosellB,OOO sheets were individualiy marked? A.Yeao,

When you say 16,000,sheets,‘they were COuﬁtéd? A Yese

THE COURI: Yhat do you mean?

MR. STEINMAN: I want to know how they were
THE WITNESS: Sheet by sheet.

A Yeﬂo
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Q. ‘Ts this a sa.m;ale o:f' tha‘b paper? (Showing Peop,

,h:l'bi’b 1 for identifiea‘bion) A Yes.

Q " And you mean to say you counted 16,000 of those sheets?

A Yes.
Q@ In about three hours times? A Yes, sir.

§ Is it not a fact, Mr. Bendix that you could not poge :
.sibly count 16,000 of these sheéts in a day? A It is a facte
Tt can be done. | |

Q It can he done? A Yes.

Q Did you ever do it yéurself? A T used to.

Q When? A 'Years.ago-

q Hﬁw many_years ago? A May be eight years ago =-- six
years agos |

Q ThiS'paper is very sticky? ‘A Tt is not, it is‘sbnply;
st icking nowAbecause it is hé?e now nine months.

Q It is very thin? A Yes,,but'not st icky.

Q@ You mean to say you counted 16,000 of.thesebéheets in

'three hours time? A Yes, sir. |

Q At the time that they were counted each sheet 2a8 mark-

ed separately? A Yes-

| Q Do you remember Mr. Weinstein's place of businessa? A Yes.
Q Sometime after the arrest of Mr. Weinstein in this case
you met me at his place of business? A If I met Mr. Vein-

stein at his place of business?

Q No, you met me. A I remember.



:f {f}ﬁ?Q“’ﬁbgyﬁﬁfréﬁéﬁ&er’Iﬂaaked yoﬁ tb\remove from hig 

of business a number of thousand of sheets of this paper? A: e

Q And.therewas gome dispute as to an amount? .A AYea»

Q Yoﬁ remember I asked you to cbunt them in his place_of
business, in my preéence? A I do not. |

@ Ton't ypu remember Mr. Marks being there and Off@cer
-Cooney?' A I don't_remember- |

Q Do yoﬁlremember_I asked you, I want you t§ count these
sheets of paper, and your feply to me was it will,tak§ at leagt
two weeks to do that, did you say that to me? A I don't rememé
ber it.

Q@ You do not? A TNo.

REDIRECT EXKMIﬁATION BY MR. OLCOTT:
Q Did you séy that.to counsel that day, that it would taﬁe
two weecks to count it? A I did not. | |
Q@ You are positive of that? A‘ I am pbsitive abqut thate -
Q@ I will ask you to come down from the witness sténd and |
look at this bundle and examine it carefﬁlly,'particularly fér: )
marks and tell me-if that is part of the property that left -
ydur place of busineés én the morniﬁg of the 18th? A Yes, sir.
Q You are familiar with the yalue of this paper? A I ‘am.
Q@ You purchased it I assume? A I purchased it.
Q Oﬁ the 18th of Auguét what was the market value of

this paper? A $32.5n per thousand sheets.




up continucusly..
'@ So that at the present time it is higher? A At the

present tﬁhe it is about $65 pér'thousand sheetsg.

REOROSS EXAMINATION BY MR. STEINMAN:
Q Did youvever sell anj paper to Mf.vWeinsteih? A I‘did:‘ﬁ
|no£ quite understand you. | B
| Q@ Dia you}ever sell any paper to mr{ “%instéin? A I
never sqld ﬁéper to VMr. Weinstein.
Qv Did you ever write>him adléfter ésking him(if he could

use some. of your paper? A I never did.

H E RMA N ﬁ. M. BERNH AR D, called aé a Witness in .,
‘ .beﬁalf of the Peoplse, being duly‘swor; and eiamiﬁed;
tesfified as follows: | |
(Residence;’275 Maolis-Avénue, Bloomfield,. N.J.)
DiRECT‘EXAMINATION BY MR. OLCOTT:
!Q What 1is your business? A:‘I;have_been with a detective ;
agency- | | |

’

Q VWhat ié your business now, since you left? A I am in

the insurance business.
Q Do you remember the 18th day of August, 19b6 éeeihg
this defendant? , Yese
\;. | | Q ,What time of the day was it and where that ybu firet
| saw him? A I saw him at about 1:30 ?. M. at his place of

business.



Craft Detective Agency? A Yes.

Q Following instructlons given you by Mr. Craft? A Yea.
Q

Will you tell us what you observed Mr. Weinstein do at
that time and at any other time you observed him on tﬁat day? ’“ i : . .
A ‘Well, about 1:50 P. M. he left his place of business with |
two bundles and he proceeded to 114 Eagt 28th Street.

Q “hat did you d0? A \I followed Mr. Weinstein. He
went up.the elevator in that building and enté?ed the place of
business of the Dragon Papef Manufacturing Cbmpan& on thé |
third‘floor.

Q> Nid you see what he did there? A I.just saw him en=

ter the place.

Q@ How long did you remain outside before you saw him
again? A About ten or fifteen minutes.

Q@ What did you see him do then? A He then returned to

his place of business.
Q Did he have the packages that vou refer to? A No.

Q Tell us the size of those packages anproximately?

A About twenty by twanty four inches -- twenty-four or twenty
five inches. )

Q Now, Aid you observe at any time what was inside those
packages when you saw nim carryiﬁg them? A Well, wheﬁ‘Mr.

Weinstein weﬁt up the elevator at 114 Bast 28th Street I was

standing behind him.




* paper &as'torh‘some bﬁt nét'enOugh;
| Q@ You mean the outside paper? A Yes, sir -- but no€ 
enough to expose the contents of.the~package and so I just
rippea’itvoff mayrbe ﬁwo inches ofvso to see fhe conteﬁts~énd'
expose that gelatine paper.

Q You saw some gelatine papér,‘is that right? A Yes.

Q After Mr.‘Weinstéin came éut of thevDragon Compény's‘
place of businesu what did you observg him do, if anything?A

A He was with another young man.

.Q ‘Do.you know who that man is? A Yes, I found out afni
terwards.

Q@ What is hié name if you know it?_ Q;II know his second
name.is'-— Leon Keiler.

Q What dia you. observe the défendgnt do after he came:
out of thé place -- he was with‘a man when,he'dgme out? A Yese

Q Was he with that man when he went in? A No,'helwaa
alone;

" Q . What did you observe these t wo people do, the defend-

ant and Mr. Keller? A Together they went back to Weinstein's

place of businesss |

Q What did vou see, If anything, then? A The n;xt thiné
that happened, ﬁhis man Keller came out with two packages same ; : .
size and idéntically ﬁhe same packages as Mr. ?ejnstein carried.

Q@ From "einsteints place of business? A Yes.



11m E&St 28th Street and went into the elevator and T Wenﬁ -

,‘after him. He went-upstairs, and in the elevator I did the:
ysame th1ng, T tore the package -- I tore the package already on |
~the' street while he was on his way -- walked up close to hhn
and tore it and then again tore it in the elevator and I again

saw gelatine paper, Fe went in the Dragon place.

qQ Dig you sce Mr. Keller some out again? A T did not.

qQ Did you see Mr. Weinstein agein that Aay? A'Yes,'sir--
I cﬁnnot gjv; the gpecific time -= |

Q Eow long approxjmately after observzng Mr. Feller go
into the Dragon Company 8 place with two packagew was it that
you saw Wejnstein_again? A .I may give ypu a definite ahewerr
to th#t - .whiie‘I was waiting to see if tﬁaﬁ young man Kel-

ler was coming out again:I saw Weinstein leaving his place of

businesse.

'_Q How far are thpse twq places of business apart? A A
good block.
Q' Oné is écross‘the street from the other? A Yes. -
QY'Abdutthow many feet would you say? A That T could

not really judge.

'Q Fully a block? A Tt is a full block between -- it is
a very long block. |

Q Do you remember the numbers of those two concerns?
A 114 Bast 28th Street andvWeinstejnfs place if T am not mis-
28th Street.

‘teken is 157 Hast




Q <While}you were waiting and obéerving the ezhibit'ffsmv

the Dragon place of business, you observed Weinstein? A I saw

- Weinstein come out.  He was very much in a hurry.

Q He was walking fast? A He was putting his coat on on

the street and he went up the elevated statﬁon.there on Third
Avenﬁé and I had to meke quite some sprint to go after him buﬁf
I éucceeded getting on the same train with him.

Q What happened then? A He proceeded down to ﬁhe'State

‘.Bank- |

Q VWhere is that? A Clinton Street Branche

Q Did you see wﬁat'he did there? A I think he cashed a
checke I saw him endorse the check but I am not cértain if he -
cashed it or depésited moﬁey;

Q@ Did you notice whose check it was, did you gsee the
writing on the check or did you not get near enougﬁ?
BY THE COUHT: |

Q 'Do you understand the.question? A Yes.

Q@ Then why don't you answer it? A T am not certain

about thatlcheck.

BY MR. OLCOTT:

Q You did not observe it close enough to know? A I was

standing very close to him, but --

THE COURT: He‘dnes not know so what ig the use asking

Trime



bank and'bought sdme lemonade. on one'of thosé push'cérﬁs doﬁn 

e

there and then he went back to his place of businesss

@ Did you see him again that day? A Yes.

Q@ Vhen? A Shortly after he entered his place of busi-

ness, as soon &s Mr. Craft, the'official, came up, we entered

his place df business.
- Q@ You saw him at that time? A Yes.
Q Mr. Créft engaged him in conversation, if yoﬁ remember?
A Vhen Mr. Craft entered this place of business f went up to
. the Dragon place. o
] Wheﬁyéu went tp the Dragon pebple; did'yqu ééelany
matérial up there which you reoognized as havipg seén-before?
Objected to as calling for a conclusion. .Objection‘
sustained.
| Q@ Did you see any material up there? A I did not enterA
thé Dragon place.
@ Did you go in latgr at any time?b A No.
Q Wow Mr. Bernhard, at any time that daylar sﬁortly theré-‘

after, did you see any material in the possession of Mr. Craft?

A Mr. Craft returned some bundles Which I idantified as those
bundles that were carried over to the Dragon place.

.Q Step over here and lcok at this bundle and this wrapé
per and T ask you if you can tell me whether that bundle was

one of the buhdles you saw being carried by thi. defendant?




@

and it was afterwards marked in My. Weinstein'a place of busi-

ness.

The bundle is marked for identificatlon People'x Bxe

hiblt 2.

CROSS EXAMINATION BY MR. STEINMAN:
¢ | Q ‘You‘aré connected with some détectiVevagénéy? A I have
been. | |
| Q What is the name of that detective agency? A Géofgé
SR C. Craft. |
| Q@ They were doing some work for Mr. Bendix? A I cannot
hear yoﬁ véry well.
Q@ This agency was doing some wérk for‘Mfo'Bendix? A Wbrk;
yes. |
Q@ And how 1ongla time before the 18th of August were you
fdoing work for the Bendix Paper Company? A‘ Was I? |
.Q Your firm? A Before the 18th of August -- that I
could not tell you. |

Q You do not know? A I don't know

Q When did you see Mr. Weinstein for the firet time?
A August 17th.
Q On the 17th of August? A Yes.

Q@ Who pointed him out te you? A A man hy the mame of

[
Stevens.




, him? A Mr. Stevens?

Q@ Coming down fo the 18th of August, you mét him firstf'
about 1:30 P.M? A About that time. | |
Q After that you went Where? A I followed'Mf- Weinsteine
Q@ Vhere to? A .114‘East 28th Street. | |
Q That 1s the Dragon Paper Company? A Yes, sir.
Q@ When, after that, did you see Mr. Weinstein'again that
day? A When he left the place of bﬁsiness-
Q mhere? A 114 Bast 28th. v ‘ .
Q@ Did you follow him to hisvplacé of business again?
A Yes.
Q ‘Then he went to the bank? A No.
Q What happened after that? A The man he left the Paper
Company with came out and went to 114 Eagt 28th Street.
| Q@ Do you remember when Mr. Weinstein waé arrested the
-game daj? A Yeé-
: IQ What time in‘the afternoon was he arregted? A Ircouid~
n't tell you,-I don't remember.
| Q  Who ﬁas present at the arrest? A MNr. Craft, Nr. .
Bendix, Mr. warks, Mr. Stevens, Mr. Ham and myself.
. Q By Nr. Marks you mean Mr. Rudolph Marké, attorney fér
Mr. Bendix? A I presume sb -~ the gentleman is‘sftiing there
(indicating).
Q Do you remember asking Mr. Weinstein tec sign some pa-

per, aome affidavite? A I do not.




Q 'you,aay*yqu don't remember or you are sure yoﬁ 414 ne

_which 1s 1t? A I don't think T did ask him any such thing

Q You are not sure about it? A I am‘almosf certain;p~

Q Do~you remember seeing Mr. Marks roughly handie Mxe.
Weinstein? A He did not.. | | |
o ‘Q He did not? A VWo.

§ 1Is it not a fact that Mr. Marks and yourself both as-
saulted Nr. Weiﬁstein and fhfeatenéd’to hit him unless he sign=-
ed séme paper? A No, sif. |

Q Answer me and do not laugh? A T have to laugh at youe==
I beg‘your pardon, it is not true.

Q DO'yOu‘réMember that there was a fight in Mr. Wein-
stein's office? A There was a fight? | |

o Q Yes. ~A Well, something very close hto ite

Q Do you remember Mr. Narks and Mr. Wéjnstein ﬁryiﬁg td
fight each other or punch one anbther? A They did not.
© - Q Do you T emember an officer comning and,arrestihg'the
tﬁd of then, Wéinstein and Marks?l A  Something éimilar to
tﬁat, but 1t ﬁs not correct, what you say.

QO Something did happen? A Something happeneds

Q And a charge was made againsﬁ Mr., Marks of assault?

A A charge was nét‘madeo

Q it-was withdrawn afterwards? A Yes, because the

gentl@man did not haﬁe nerve enough to press that charge.

Q Mr. Marks was arrested on some charge of assault that
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¢ A To, sire

€

Q _thfhé not taken in custody by a police officer? A Not

to my knowledge.

--Q The detective agency by which you were employed was

paid by Mr. Bendix to get certain results, is not that true?

A You will have to ask the official of the agency as to that.
'Q Were you not an officer of the company? A T was work-

ing for those neople.

REDTRECT WXAMINATTON BY WMR. NLOOTT:
Q You said something very close to a fizht occurred
there, tell us what. did occur?

THE COURT: .Whaﬁ bearing has it on the case?

S i R e

MR. OLCOTT: I will withdraw the question if you
think it has none.
o | | 5 . THE COURT: You may recall him if it becomes neces-

38TV -

GBORGE C. CRATFT, called as a witness in behalf of
the People, being duly sworn and examined, testified as

follows:

(Residence 2555 Bedford Avenue, Brooklyn.)
DIRECT BXAMINATION BY MR. OLCOTT:
'Q What is your business? A Private detective.

Q How long have you been in that business? A BSince

July lst, 1914.
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opera¢qrfwho ig,iﬁ”dharge of a.deﬁective,agency? AM‘I‘ém,th
holder of the license.
Q@ The detective agency is named in your name? A Yes.

Q@ Do you remember on the 18th day of August going tdvthé

Dragon Paper Companv? A Yes.

Q Priér to the time of your go ing to‘thé Dragon Paper
Cbmpany were you present when some paper waé marked iﬁ the of-
fiée of Mr. Bendix? A No; sire |
| Q ‘Wére you shown at any time the marks which were’put
on thatbﬁaper?‘ A Yes. |

Q I show you People's Exhibit 1 for identifiCation and I

‘ask you whether the marks apparehtly made by ?J%hemical in”fhe:

corner are thome you understood were the marks? A Yes.

Q }At the time that you went into the Dragon Paper Cam;
pany who WasAb£esent? A Mr. Bendix and I think Mr. Fritche.

Q@ In the Dragon Paper Company? A ‘I know Mr. Bendik was
present énd Mr. Marks, and I think Mr. Fritche. Ny man Morérd,
Mr. Blyer, thevprinéipal of the Dragon Paper Company and a num?
ber of employes.

| - @ Did you in that place of businesg see any gelatina‘
paper? A >Yes-

Q@ How much, if you remember? A I did not qount it. I
flas told it was 8,000 shects. | |

| MR. STEINMAN: I move to strike that out.

THE COURT; Strike it oute




\ large quantity, a number of packages? A A so

pa U:e‘of gelatine paper anywhere froim four and a hgif_féx

8ix inches thick.

Q I ask you to look at this package over heré; Exhibit 2

for identification, and T ask you if that is the package that

you saw there, or parf of it, look at it carefully?
MR. STEINMAN: T object to thé‘question:»the,withesé
testified he did not seé the paper, he. was merecly told.
THE COURT: He did see them he said, but he d1d not

count then. o
A Yes.

' BY MR. OLCOTT:

Q. When‘and where was that paper fdund by\you? A On the
afternoon of Friday, August 18th, between three and our P. M.
‘perhaps, I don't remember the exact hours
| Q In the afternoon? A 1In the Dragon’Paper Company's‘
‘place pf businesse.

Q There is that place of businesaé A 114 East'éath

 Street, I think.

Q “hat did you do, if anything, with that paper? A The

: paper was turned over to me to be held in escrow for the Dragon 
Paper Company subject to thei? order or to an order of the
Courﬁ-‘ |

Q "hat did you do with it? A I took it to my office <

,evéntually that evening after we arrested Mr. ™einstein.

Q@ What did you do with it first, after taking 1t out of g

E it e

”
<



Q And where did that taxicab g0, if you remembar? A}aro‘

there to Mr. Wéinstein 8 place of busine=@-

| MR. OLCOTT: T offer the paper in evidence.
Received and marked People's Exhibit 2.

Q Did you have any conversation with this defendant that

afternoon when vou saw him? A I had a conversation with him ™

several 1 imes.

CROSS BEAMINATTION BY MR. STRINMAN:

Q You did not count the paper? A No, sive

Q@ You inly know there were 8,000 gheets thefe hecause .
‘someone told you.so? A Yes.

Q Who ﬁdid it to you? A Eithe; Mr. George Blyer ar an
older relative of his who is connected with the same concern,
.an older man.

Q Of the Dragon Paper Qompany? A In the Dragon Paper .
Company.

Q@ You never counted the paper yourself? A No, I only
know that it wés piled.

Q Did you examine the paper? A Yes; sir, carefulxy-k

Q Carefully? A Yes.

Q -Bvery sheet of iﬁ? A No, sir.

Q You mean you just looked at if? A I looked at it and
also looked over the packagés for certain marks.

When you say ydu looked over the packages, you mean

Q




A .
i

 ih~a:pabkagé; ;f wée_open on & shelf.

Q@ Toose? A It;was-piled.

Q@ One on top of the other? A One on top of the Othe?,

with the exception of two or three packages which contained

what I was told was a thousand sheets.

Q@ That you were told? A Yes.

Q@ You never examined it? A I did not.

\
kN

Q@ You did not count it? A T did not count the thousand

sheet g,

.-

Q DPid you examine the entire package? A It was not a

S s g

package. It was piled.
| Q Dia &ou loosen it up or open up the(packégg? A Wé
. pawed it all overe. |
] Q What‘do.you mean by that? A We went over it as much
aé'we could for the purpése of identification;
@ How much time did &op spend in doing that? A Tén.prv
fifteen,minuﬁes. |
Q About fifteen? A No more.
Q No more than £ifteen minutes? A No.

Q@ In those fifteen minutes you claim you examined 8,000

sheets of paper? A I did not.
Q You have no knowledge of the paper at all except what
you were toid? A You mean aslto the number of sheets?

Q@ As ‘to the kind of paper, as to the number of sheets? .

A As to ﬁé.kind of paper?




Yess " A T instructed a chemist to mark the p

,Qr'whoﬂinstrﬁcted? A I dido

THE COURT: Strike that out.

BY THE COURT:

Al

Q You saw the paper, did you not? A Yes.

"~ Q You had the evidence of your eyes, had you not? A Yes.

Q It is only the number of sﬁeets you said you were told?,vf'

A 4Yés-
Q You said there was a large bundle of it there? A Yeéé
BY MR. STEINMAN: | |
Q How iong a time prior to the 18th of August &ere~you
doing service for Mr. Bendix? A TFour or five days.
Q Since about the 12th of August? A T think the first
active work we dia was on the 12th.
Q@ Before that time you did not dé any work_mt all for hﬁh
4A‘-What?
VQ Prior to that you did no work at all for Mr. Bendix?

A T did not work for Mr. Bendix prior to that time.

PAUL BEND I‘X, recallad by the People:
BY MR. OLCOTT:

Q ‘At the time that you saw this paper in bulk, this pa-
per People's BExhibit 2, did you cause it to be counted or to
be looked at in such a wa& so that approximately the number of
sheats could be ascertained? A Yes.

qQ Whén was that done? A About eigﬁt dayé before August

l6th, every day.
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i?,Dﬁégpn~?apefwdam§anyé A fés.

Q Affer it was got from the‘Dragon Paper Coﬁpany,'wene,
"you present when it was counted or the avproximate énount 534’
certained? A Yes.

Q When,was‘that done? A Abqut a week latere.

Q@ How many sheets were found to be thefe? A  Avout 3,200.

Q Not 4,000 A Not 4,000.

Q That‘is of ﬁhoge sheets which were marked with a
chemical? A Yes.

Q@ VWhich you can positivély ident ify fbr that reasonf ,1'.jé

A Yes, sir.

' CROSS EXAMINAT JON BY MR. STEINMAN: L
| Q In the meant ime == you-said it was ten dayse aftér you
counted it? A Avout ten. *
Q And during thpse ten déys where wéé all thié papér, ﬁho
kept it? A It was for a time in the custody éf Mr. Craft's
detzctive agency.

Q@ And during those ten days you had not seen the pqper

at all? A I s-w it at Mr. Craft's office.

Q@ How many times? A Several times.

Q@ Did you count it upon each occasion? A No, not upon

'

each oceasion.
Q You only counted it once? A Yes, sir. o
Q About ten days after the paper had been recovered from

the Dragon Paper Qompany? A Yege



COONETY, ocalled as a witness in &éha

of the People, being duly sworn and examined, testified

as follows: -

(Recond Branch Detect ive Bureau. )

o

DIRECT EXAMINATION BY MR. OLCOTT:

@ You are the arresting officer in this case? A Yes.

Q@ VWhen and whgre did you place this defendant under ar-

t
i
i
i
i
£
i
i
i

rest? A August 18, 1916, in the 25th Precinct Police Station,
35th Street right of f Third Avenue.

Q@ V"here had you first seén him on that day? A 1In the’
25th Precinet. | |

Q Did you go to his place of business? A i did;

Q VWhat, if anything, did you find there with special
refarence to any gelatine paper; I speak now of this defendant%a
place of business? A Yes; gir, we went down to --;at léast
T went down to his store in 28th Street right off Third Avenue
and in‘hia place of buginess I saw éome gelat ine paper on a ‘
fable, and a lavge box and in thaf was a lot of scraps, lit-
tle pieces, quite-an amouﬁt of it, and Mr. Weinstein told me

that «-

Q Mr, Weinstein told you? A Yes.
BY THE COURT: | |
Q You meén the defendant? A Yes, he told me that was
scréps of the paper aftef it was Qut-
3Y MR. OLCOTT:' |

Q@ Did you see any large amount of paper there, in bulk;
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A T do not recall thabs :

' you'don't remember sy s0?
QI ask you to step down and look aﬁ Pebpie's Exhibiﬁtzi

which you brought into court this morning and I ask you whéﬁ

you first saw that? A The same night, August 18th.

Q" VWhen did vou take possession of it, if at}all? .A' 1
took possession of it at that time.

Q Mr. Craft was present at that time'whén he turned it
over to you? A T took possession »nf some of it and not all
of it at that time and Mr. Crgff -~ yes. |
f ‘ | - Q When d4id you wet the bulk of it, the rest of it? A Af-
? ter the Magistrate hearing had heen finished Mr. Craft had it
| and I believe Mr. Bendix replevined it, to turn it over to the‘
Police Department. Then it was turned over to me about the
28th or thereabouts, ~f August, and I put‘it‘in the property
clerk's office of ﬁhe Police Department.

Q It has h»een there in the usual course of property held
by the police until you brouzht it down here this morning?

A Been there from that day to the pr:sent day.

CROSS AXAMINATION BY MR. STEINMAN:

Q Do you remember having met Mr. Bendix and myselfl at

the defendant's place of busiﬁess after the arrest? A Yes.
Q Do you rememher that Mr. Bendix wanted Mr., Weinstein
to return = cwrtaﬁn qu&ntit& of gelatine paper? A Yes.
Q And do you remember the conversation that was had be-

tween Weinstein and Bendix and myself? A 1 think so.
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, v Q 'Will you éia‘he'to; th"e' Jury .v;rk’m‘b' 5‘?6;;1' pecoll’ect' ion “of
thgt_leonvefsat ion is? A Mr. Bendix stated that he wanted to
pay Mr. Weinstein, the defendant,-for what work he had dohé
for him and in fact he wanted to cancel all business trang-
actions with Mr. Weinstein, the defendant,iand wanted to pay
him for Whaf goods hp had there in the place which were lit-..
tle squares of gelatine paper, about that long and about that
high,‘about‘a foot long and about a foot wide, square. After
a long talk there or argumént Mr. Weinstein called his counsel-
lor up, this gentieman here,'and he came up and he then, after
settling the thing they decided to send back Eendix' stuff and
Mr. Bendix told him to send his bill and he would give him a
check for whatever stuff he had there. | '

Q Do“you remember any talk about counting the papér?‘
A Yese. |

Q@ Do you remembér T asked Mr. Bendix to count the paper
in Mr. Weinstein's place of business? ‘A, Vo, sir, Weinstein
said;that,he would not'count the paper. I said don't be fool=-.
iéh, count what paper you havevhere for your owh eventuél gain,
T said, because Mr. Bendix WillvgiVe you a check for it, no
doubt, and count it so you will know what stuff you returned
to Mr. Bendix. |

Q@ Do you remember that Mr. Bendix insisted on Weinstein
sedding baok the paper to_Bendix ﬁlace_of bus iness énd that Mr.

Bendix would count it there? A No, sir, he did not, not to

my knowledge.




R 'Q You are not sure about that? A I_émvpretty,surewf
daid not- ’ o

Q Is it not a fact,

if you try to geffésh your recollect-
ion, that the controversy between Bendix and Weinstein at that
time was as to the amount or quant ity of the paper, do_yoﬁ'

 remember that -- try to think, Officer?

I do not re~ -

A TNo,
5.'  . cell that at all. |
. o Q ™o you remember 1 asked Mr. Bendix to have the paper
’counted jn'Weinstein's place bf buginess so_tﬁat there would
be pb trouble thereaftey? A ¥r. Bendix ‘was willihg to do
that and he told Weinstein to count the paper and then send it
down to'hjé place of business, Bendix' place of busiﬁess and
that he would submit a check for whatever bill Weinsteln would '
give hime That was to be counted in meinstein's place and
Weinstein refused to do it.
| Q Is it not a fact that Mro Bendix told Weinsteiﬁ'thdt

he would not. count it as it would take a long time to count it?
A He said he would not count it in that place, but after it
would_be delivered to Bendix' place he would then coqnt his
own but he wanted}--'

Q His own place of business? A Yes, but he wanted iﬁ
counted up before it left Weinstein's place;

Q Didn't he want Bendix to he present during the count?
‘A We stood there and told him to go ahead and count it.

Q Bendim refused? A Ve tol& Weingtein to. Bendix said

he would not count it.
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,Q, And‘Bgndii‘refuaed? ‘Af‘Bendix did not refuse tﬁi‘ount

it, but he said he would count. it when it got down to the of=

-fide, but wanted him to count it beforehand.

P Q@ Weinstein wanted Bendix to count it in his own place? -

A I do not recall that at all.

e - THE PEOPLE REST.

2?': . | MR. STEINMAN: I move to dismiss upon the ground the
| People have faiied,to prove the commission of a crime;

31 | | .'.tﬁat nothing has been shown as to the quantity of papef’

f I . alieged to have been taken 5y Mr. Weingtein or fhé"#élue
of the paper, or how many thousands of sheets ﬁeré takens.
The testimony in a sort of a vééue manner allegeé some
faper was taken, but.how}much and what and when and where
it was taken does not appear.. |

Mot ion denied and exception.

BENJAMIN WEINSTETIDN, the defendant, called
. | | | .
as a witness in his own behalf, duly sworn and examined,
testified as follows:

(Regidence; 215 East 28th Street.)

DIRECT EXAMINATION BY WR. STEINMAN:
Q You are engaged in business under the name of the
'Weinstein Bookbinding Company? A Yes.

Q At 1h7 Bagst 28th Street, Manhattan? A Yes.

The last six

Q How lony have vou bheen in business? A
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irried man? A Yes. L ' v:i 

Yoﬁ have children? A Yes.

How many? A Three.

Q
Q
Q
q

Do you remember seeing’Mr. Paul Bendix on the witness

stand? A No.

Q@ Just a minute, and don't be excited, dd_you r emember

‘seeing Mg{ Paul Bendix today on the witness stand? A Yes.
Q,~ When did you see him for the first time? A AuguSt 18;
Q 19162 A 1915.
Q@ On the day you were afrested?» A_.Yes,,sir, g& my plaae;
Q Did you ever see this ¥r. Paﬁl Bendix b efore? A- Nb-
Q Before the 18th of‘August, 1916§ A No.
Q How léné‘hévé you been doing werk for the Bendix Paﬁer'
Company, about? A TFor the last two and a half years, I think.

Q@ Who did vou speak to? A To Mr. Bendix.

Q During these two and a half years? A Yes.
Q With whom? A Mr. Bendix.
q Was it the gentleman you saw on the stand here today?

A No.

Q That is the man,that you afterwafds found out to be:Mrw
Fritéhe? A Yes, gir. |

Q Now*Mr; Wéinstein, in addition to your business as &
‘bookbinder andvpaper man, do you'regularly buy and sell paper?
A Yes, sir. .

Q@ Whom do vou buy paper from, mention some of the con-




"Harry :B’uch and Visher .’Bx-others.

Q And also the Bendix Paper Company? A Yes, sir Bendix

Pﬁper Company.
Q@ Now, when you have a customer for paper, you call up
one of those firms and order just the kind of pdper yoﬁ wént?
A Yes. |

Q When did you first buy papér from the Bendix Paper Com=
pany? A I am nqt sure, but I think from June or from July.

Q From June or July, 1916? A Yes.

Q@ That is you had been buying paper for about fourménthe
’pﬁior to your arrest? A Yes.

‘Q Who delivered the paper to youf .A My boy.

@ Your efrand boy? A Yes.

Q "ho is working for you now? A fés-

@ Whom did you first sbeak to about the purchase of this
paper? A To Mr. Bendixe |
Q@ By Mr. Bendix you mean Mr. Fritche now? = A Yes.
| MR. OiCOTT; Tet us refer to him as Mr. Fritche.
Q Héredfter, when you intend to name Bendix, the one yoﬁ

thbdught was Bendix, call him Mr. Fritche.

MR. OLCOTT: He is outside if you would like to see
 him.

MR. STBINMAN: T would like to have him called in.

(Mr. Fritche is now called into the courtroom.

Is that the man yvou heve heen calling Mr-'Bendjx,all

Q




- time? A Ybsg gire

' MR. STEIMAN: This man's name is Fritche?

MR. OLCOTT: Yes.
BY MR. STEINMAN:

Q@ Now then, you have been buying paper from,the Bendix
Paper Company and you were doing business all the time ﬁith
this Mr. Fritche? A Yes.

@ Mr. Fritche told you he «~s Mr. Bendix? A Yes.

Q I:Show you some bills, arc these some of thclbills
that you received from this Mr. ¥ritche Qhenever a shipment
of paper was made to you? A Yes, sir.

Offered in evidence.
Received and marked Defendant's Exhibits A, B, C, b,

E and F.

§ I show you fhese checks, to whom wcre thése checks
given? A To Mr. Bendixy =-- Mr. Fritché.

¢ Call him Mr. Fritche? A Yes;_

The checks are offered in evidence;

MR. OLCOTT: T object. There is nothing on them that
would indicate -- this defendant testified -- |

MR. STEI}mAN: That he gave them to Mr. Fritche.

MR. OLCOTT: For what purpose?

Q What were those.checks given for to MNr. Eritche?‘A Well,
any time I-was‘ordering paper he sent over the papef With a

bill and I padid him.

Q -You gave him that check for paper? A For papere




.7QL,Egch"oné;o:5%héséycheékBLWeﬁe'in payment for paper?

The checks are-offéred, received in'evidenée andeaﬁ

ed Defendant's Exhibits G, H and J.

~ Q@ I show you a letter and envelope dated and postmarked

June 12, 1916, did you get that on the date mentioned? A Yese

Q Were these samples of paper inclosed? A Not exactly

this, but small pieces of paper -~ the same paper by small
pieces-

MR. STETNMAN:\ I offer the letter in evidende.

e el ik £ T R

MR. OLCOTT: There is no proof where it came from.

MR. STEINMAN: This is the stationery of the Bendix

Pq&r0®mww-

MR} OLCOTT: There is no proof of that.

MR. STEINMAN: That was‘whét'he‘receivedg |

THE’COUR?: This is the,lzth.of'June,ﬁWhat has that'
to do with it?

MR. STEINMAN: As showing that since June 12, 1916
this defendant Was_ﬁuying paper from the Bendix Paper

Company and that after the receipt of this letter he was

dealing with the Bendix Paper Company, buyihg paper. from

them through Mr. Fritche. ‘ ' :
‘MR. OLCOTT: How does that letter throw any light on
the subject.
THE COURT: I will allow the letter for that pufpose-

Received and marked Defendant's Bxhibit L.
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Q After receiving thisg letter, did yau ever speak to ﬁ

Mbc Frltche? A Yes.

Q@ Did you tell him that you received this letter? A Yas.
What
Q. dia Mr. Frntche or the one you cagll Bendix at the t ime

say to you? A Asked him prices --

Q What did he tell you? A He was telllng the prices
but I can't remember-

Q After that you bought peper from Mre Fritche? A 'No,' 5  k, 
before it was bought.I asked him fhe-prices- After I wént.away
ﬁo the Dragon Manufadturiﬁg'PaperJCompany and écid them‘i got
this papef iﬁ stock for this and this price -~ I can't T emember
the priée now and he flas telling me order some paper for me.

I was ordering the paper and I paid for the paper, Mr. PFritche
and I was‘sbld to the Dragon Paper Manufécturing Compényp

Q Subsequent to your receipt of this leﬁter in evidence
ydﬁ bought paper from the Bendix Paper Company? A Yes.

@ You gave Nr. Fritche the checks marked in evidence, aid
you always give him cheqks? A Yes -- once I think I was mak-

~ ing out a check in his name --

Q Answer my queétion- A Net alwayse

Q@ You sometimes paid him cash? A Yes, sir, sometimes

cashe

Q WNow Mr. Weinstein, did you ever take from the Bendix

Paper Company paper which you did not buy in the regular

course of business? A Never.



of shipments made to you for the purpose of doing some Woﬁk?

A No-

Q Did you ever steal any paper belonging to the Bendix

Paper Company Withouf their knowledge or cbnéent? A No.

Q Did you ever Bteal‘any'paper belonging to anyoné witﬁ—
out their knowledge and consent? A No.

Q@ Were you ever arrestéd for an& crimé? A 'No- ‘The
first time in court. | |

Q This'is your first'arrest? A. Yes, sir.

Q You are in bus:ness for the last six years? A Yes. <

CROSS -EXMMINATION BY MR. OLCOTT:
Q@ Vhen Mr- Bendix béme\infénd got these checks marked
%l . Defendant's Exhibits G, H and J, he took them with him? A What?
Q He took these checks with him, is that right? A Yes.
Q Why did-youyendorée them on the back? A I was making
him out a chepk the.first time on the Bendix Papef Company.
 He refused to take the check on account he says,if is @ very

particular papef if I keep this for a day in my place it

gets spoiled and after I am going to stop the check -~ he was

afreid I was going to stop the check, when he refused to take
*.  the,check.for depogit in his bank énd he asked me to pay in

cashe qometlme I was not having cash and I told th I am mak-

ing out a check in cash and T signed on the other side Qf g0

over in the bank and pay cash -~ don't make any-difference to -

me. I was buying the papere



- fQ_;So‘that Was Why you alﬁays endorse&”

cash ﬁhem then? A No.

Q@ Who cashed them if you‘know? A I don't know. I was

glvzng them to Mr. Bendix.‘

- BY MR. STEINNAN
Q You mean Mr. Fritche? A vr. Fritche. : ‘3   v'f1 ;}t
BY MR. OLCOTT:
Q IHis endorsement is not on the baeck? A No.
Q You do ﬁot know @hetheé ke cashed them? , Yes, in the
bank. “ | |
Q In what bank? A The Stat; Bank. -
Q How do you know that? A I know if I buy paper some-
- times from & new firm I have not go nc account and I am <iving
the check,vthe cash check T sign on the'other side and they
vcash it‘fér ﬁef |
Q@ On each occasion that you‘sold him this paper.or'thati
you bought'this paper from him he~gavg you & biil like that?
A Yes, sir. (Referring to Defendant's HExhibits, A, B, C,‘D;
"E and T.)
Q I show you one dated August 18, 1916 and I ask you when

you got that? A 11 o'clock in the morninge

Q How did you get it? A Vell -=
Who gave it to you? A The bill?
Yese A Vr. Bendixe

¥r. Fritche you mean? A Yes.

o © o o

He gave you that b1ll on the morning of the 18th? A Yege




“Q Aud 1% was for what paper, if you know? A Gelati

papers

Q Was that some of the péper that yvou sold tolthe Dfagon

Company? , Yes.

Q@ You got from the Dragon Company that day a check? A Yeso

{4 I show you this piece cf naper =2nd I ask you if that is

the check? A Yes.
Q Yoﬁ got $987? A Yes.
¢ For how large a quantity of paper? A 4,000 -; there.
were coming to me a'balance, I think, of $20 or $22 for this
kind of paper. I can't remember the balance. I know I:::id
-%19 a bthousand.
| .Q Did yvou not state in the Magistrate's Court you sold
this to the Dragon Paper Comﬁany for $100 and that 2 per cent
was taken off for cash and that is why this $o8 was paid you?
A Yes, sir -- not for this kind of paper';u 4,000 papef, this
kind of paper and two off. RN
THE COURT: T think we had better use ah interpreters

¥Mr. Rosenthal, the Official Interpreter,

now interprets.

Q (Repeated) A Yes.

-t

MR. OLCOTT: I offer the check in evidences

? ~ . .
: No ohjectione

Received and marked People's Bxhibit 3.

Q Was this check given you for that gelatine paper or

for some other kind of paper? A Tor geiatine[and for this pe~

o8 e ke ARSI B by




e Howmuch of "'i:i*lis “.pazia-éi'did (Yoﬁ .sei‘l'.? ‘(:'}R-eferirmg
dbher paper) _'Onthg 16tn? ' '
‘THE COURT: If you dpn't'uﬁdérétand fhé questi;n it
will be repeated, but,-understand all\questions before &ou ,_“
try to answer'themf b

THE WITNESS: T think of thi:. paper. I sold about three

»

Trepms.

Q Where did you get it from? A The Bendix Paper Com=-
pany. |

Q That was sent over te you by Mr. Fritche, was it? A Yea.’

& Showme the bill for that paper? A The bill is not
here among these bills. | |

| Q How lohg aft er the 18th 6f'Augﬁ§t weré you ih the'
Magistratefs_Court?
. | | ¥R. STEINMAN: I object as matter bf reéord-
THE COURT:  He is‘testing his recollection; It is
a’preliminary question I suppose. | |

MR. OICOTT: Yes.

THE COURT: You mean how many times he was there?

.‘A The néxf aay- |

| VQ' You produged this bill on that  day in the condition

_if ié now in? A Yes, eir.

: . " Q@ How did it get so crumpled? A It'ﬁds not as crumpled
ag it is§' |

Q It was not crumpled as it is now? A No. : \




 others were not crumpled in that manner?

1 kept it on file.

Q You are positive of that fact? A Yes.v

Q@ Somebody must have crumpled them up in the Magistrd%e's

Court after you gave them up, is that right? A I don't know.

Q

Is it not a fact that you went out and had this Bendix
Paper Company printed, on this letter head, that night, after
yvour arrest, and crumpled them up to make them anpear old?

A Ne.

{
3
1
!
3

Q Who wrote the writing on that naner, if you know? AT
don't kpow- |
- Q 'They were sent to you when thé paper went £o ybu -;.
when did you get these bills? A When I gave the check-
Q On the 18th of August in the morning you gave a check
to Mr. Fritche for $66.68, is that right? A No.
Q Wheﬁ did‘you‘give it to him? A 1 guess cash.
Q@ On that morning? A Yes.
Q@ Then how much gelatine paper did you receive?A 20, OOO.
| Q Fow much wgs this to pay for, 4,000 gheets, 13 that

right? A I sent my man and he brought 20,000 -- 4,000 for me

and 16,000 to be cut ﬁp and sent back. |

Q Did you take the 4,000 for you and agnd that to the
Dragen Company tfat day? A 2,000 T took myéelf and brought
it over to the Dfagon Cbmpany and then I told them to send

their boy and get the balance because I was too busy-

Q@ Do you remember when Officer Cooney and Mr. Craft came



A
:

i

rou remember saying to Mr. Craft or to Mr. Coo

at that time that you had sent no paper to the Dragoﬁ Co

place that day? A No, sir.

Q. Did you tell them at that time that you had sent it

over there? A 1 said I had sold 4,000.

'@ %Who d4id jou tell that to? A Tor Bendix also and Ruddlph

Marks. = '
BY THE COURT:
Q Did you tell that to the detective, he aéked.you? A No~’;
body spoke té me except the lawyer. | |
Q. Did you tell it to the detective? A No.
BY WR. OLCOTT:
Q Or Officer €Cooney? A Ho; f v | g
Q Did you have any talk with them at all, either of them,f
that day, August 18th? A Not Officer Cooney but the other
one Wésnbeatiﬁg me and aékiﬁgfme to gign a paper and I said I
want to cdll'up my*lawyér and find out What was in the éaper‘
" because I can't read well. |
BY THE COURT:

Q Vhy didn't you tell Officer Cooney that he was beating

you? A He was not there. He camé in the evening after the
arrest.‘ I was afrested without Officer_Cooney-
BY MR. OLCOTT:
Q You saw Mr. Fritche on the mdfning of the 18th, didib

you see him acain that day? A Yes, when T was arrested-




id you accuae him then of selling thie paper to yo

o

A Immediately I said 80

Q@ VWhat happened to the éddress on this envelope?
| THZ COURT:

I wont allow that envelope in evidence.

I did not mean to let that in because it does not meaﬁ

anyfbing- The letter was allowed in evidence.
BY MR. OLCOTT:

Q@ VWhat happened to the address on the envelope? A,I}
don't know. |

| Q How did you happen to keep this piece? A All the

letters for the last six or eight months I was keepingAall
the letters I received.from all my customers, people I done
bus iness Qiﬁh,veverything‘under my desk and after I was arrest-
ed T came back aﬁd looked for anytﬁing that would}be necessary
in this case. |

Q 4Thc word Bendix that is written across hére, was that
written‘in yvour presence when the money was givén? (Referring
to Exhibits A, B, C, D, E, and-F) = A No, he gave me the bili '
and I gave him the money. I did not even look whether he was |

- 8igning it or not.

Q Fe gaﬁe you the bili; signed "Received paymént; Bend ix"
and had that already before you paid the mohey, is that right?
A Gave me a bill and looked at t!'« amount and I paid him.

Q Somet imes you would pay feor this paper before you had

received the money for it, is thet richt? A No.

Q On this morning of the¢ 19th of Auprust you paid $66.68



_and you did not get the $98 until later, did you? A I pa
out of my own money.
Q How did you happen to have money on that morning to;pay

it, did you keep cash on hand? A Yes. I had cashed a check

= ' the day before, I think, for $50 and on the same morning for

about $25 and the checks can be seen.

"to be the owner of a big paper concern should demand checks

given in this form and cash, and give vou a bill already re-

ceipted and migned in the manner that you have described? A Nb,~.'

because from the Beekman Company they send me bills paid and

then I péid them.

Q@ They send them up by a boy, they don't come.themselves?'

A’ By expresse.

Q@ VWhen you got théée 20,000 sheets‘asvyou say from the
Bendix Paper fompany on that day, were the 4,000 wra-ped
separately? A No.

| Q@ Didn't you take 100 from each of the thousand sheet
.wranpers to méke up the 3,200 or 4,000 as you claim? A No,éi?-

Q@ Then they weré wrapped separately’so you just sent them
'to the Dragdn Company in the same wrappers thatvthey cﬁme to
you from the Bendix Paper Cbmbany? A There were twenty pack=-
ages and 1 took four packagesy

Q@ Was that before or aft.r vou pais for them? A Before
I paid.

Q So vou saw Mr. Fritohe, aft v %huy came to your place

Q Didn't you think it strange that a man whom you thought

o a3 R,
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o yah’-cﬁ‘aﬂ a‘nfi when he came in then Fritche came iri

e T

fage

‘upon them. »( ERTE | Q;

~ Bendix I mean Fritche.

after dinner because I have promised that to my customer and

‘here are 4,000 which you haVe ordered fer youraeif and here is

and another

mane.

Q@ Who was the other man? A That is the man that used

tO‘make up the packages after I had cut the paper and.putvmarks

Q How long after you received the paper? A The boy had
just arrived with his push cart right at the steps and Bendix
came in with the other man.

Q You mean Fritche came in? A TFritche, yes. When I say

Q' He never said a word to you in wérning about this pa-

per - do you want this jury to understand that?
The qguestion is withdrawn.

Q@ What was the conversation you had with Mr. Fritche on
that occasion? A He brought me a copy as to how to cut the
16,000 sheets. It was a yellew paper. It is overvthere‘inl

. : @ i N
the envelopes"

' Q Yhat else? A He said the 16,000 gheets I must have

the bill.

Q You.did not run an éccount » 1%l tre Bendix Paper Com-
pany,.you settihg off.againsf that account ﬁhe charges for
cutting? A No. I - ' | o

Q. "id vou have any other rr furtl .- ceonve~sation with




,Frxtche aff:er this bill was. preaented to you as’you v'say,
and you got your paper? A No, then he left.
| Q Never said another word to you on that morning, is tha
righf? A He only said send the paper Qquuick as possiblé.
Q@ How much paper in all had &ou bought from Mr. Fritche?
A I think about 17,000 and of this kind T don't know how much.

Q About how much? A OFf this here péper, of the green
paper, about giv reams =-- not at nn: *ime, and éf the white
vpaper about five reams.

Q Was all of the ﬁaper ot f it Mr. Fritche sold by
you to the Dfagon Paper Company® A No, sir.

Q Was all of the gelatine paper bought by you from Mr;-
Fr itche sold to the Dragon Papef Company? A I can't ramember;

Q You did sell to them$114 and $150 worth of goods in
July, didn't you? A I can't remember.

Q I will show vou a piece of paper and ask you what that
piece of paper is? A T can't tell ﬁhat hecause I have not
got the bill;

Q@ I will show you the Hills? A yYea-

Q . That was this gelatine paper which came from the Bendix
Company, was it not? A Gelatine T bought all the time from
Bendix. |

Q Mid you know the markc*® valu- o[ tuat paper? A Thére
ig ho price on paper. Bvery ! im. *HJ: have to ask the company'
for a price and then we figurc our arn ity e

Q@ You

hYought thie paper “rurs.lf sr Jid vou buy it as an




“ﬁpﬁt‘bﬁy,fnr”myseif;.I ﬁay'in 5§aéf"§b,éél1,

1

“”4' Q dow d1d you come to buy this gelamine paper, what was
N g
the occasion for doing it? A I buy and sell all kinds of pap

pere One day a Nr. Blyer, I believe it was, from the Dragon

Company came into my place and he saw me cutting that paper and

whether I so0ld such kind of paper and how much it

he asked me

would be for one thousand-l T told him that I did not‘know;

that I would have to ask because I ha’ never before bought .

this kind of paper.

happened then? A He said all fight, find but,

Q  What
and I oailed up on the telephone “éndix aﬁd a girl answered ’ %
aﬁd asked who it was and I s~:id Weinstéin._ Afﬁerwafds someone .f%
spoke.tofme on the teléphone and 1" was Mr. Bendix and T éaid
Nr. Bendix, what is the price for that papsr, of that péper,'

because I have a customer who wants to buy it. He told me $17.

That was the lowest price that he can quote. Then I went to

the Dragon people and told them that I wanted $19 a thousand.
‘He said all right, send me -- I don't remember evactly FMether
it wasvthrge or six th&usand.

Q You mean to say that vou called up the BendixYPaper_

Company ata telephone numbec that you knew to be theirs and

ig that

that they quoted vou this paper at $17 a thousand,
right? A 1o, gndix himself said [t and the same day in the
gvening h. himg.1f was in my nlace.

Q Mr. Tritche was in vour place, vou nean? A Yes, and

he asked ne vell, does the austomer int the goods and T said
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‘Court was not the next day but was ten days to two weeks later?

Q‘ Were vou cuﬁting paper for the Bendix concern at that

timé? ‘A You mean that Aay?

Q@ During that‘period. A Have been ~utting paper for them'

for the last twp-yearé and a half.

Q ‘Was thaﬁ‘the oocasion of your first purchase‘of gela-
tine paper, this conve?sation vou have told us about? A 'Thaf
was the first time I bought péper from them.

Q Was.that'béfore or after the receipt of thatlletter,
Defendant's Evhibit LY A T don't r;emexﬁbér.‘ I can't rf-ﬁnember.

2] Mr-'Frifche hever made any objectidh to making these
bills out to you, did he -- the Wéinstein Bookbinding -~ and
never said he wanted to use some other name up there? A "hose -
name?

Q. Youf name? A He never asked about it. He ﬁever spoke
abéut ite He made out the b»ills as they are.

. Q Is it not a fact thgt the héaring in the Mggistratg's

A I don't remember.

BY THE COURT:

Q VWhy did you say it was the next day if you d%n't remems=

ber? A I was let go the next day. ‘ 4

PR —

Q@ You got out on bail? A Yes. - 5

Q@ And from the next day up to the time of the hearingbﬁ}

in the Magistrate's Court you were out on bail? A Yes, sire

/}. . ’ ".




Fritche was sittinge theré and thev said hello Weihstein, and I

@ You know Mr. Blyer of the Dragon Paper Mahufaétﬁringf

Company? A - Yes.

@ You consulted with him a“out this case, didn't you?

A No, I never saw him afterwards.

‘@ You never saw him after the 18th of August and before
the hearing in the Magistrate's Court? A No,'neithef Bendix
or the other.man -- nobody. ‘

Q@ Do you rémember heving ~ conversation with Mr. Marks
somefime éfter'the hearing in the Magistrate's Cour;? A Yes.

Q VYhat was the oceasion of having tﬁat conversation?

A T came to my shop one day aﬂd}the girl told me there was a
telephone call from Rudolph Narks either 220 or 320 Broadway to
bind some.books. I came there and I found Bendix' lawyer and
sai& hello. I was like dazed. The lawyer said see here Wein;
stein, we dontt want any trouble, we know everything about the
case. He said we know that Fritche was doing the stealing{

He stole it but he paid us for everything and all we want of

you is not to say anything against him.

Q Didn't you tell Mr. Marks at that time that yvou had
consulfed with Mr. Blyer of the Dragon Paper Company and that
he had told you to have these printed and to blame it on |
Fritche? A Wo, sir.

Q@ You are positive of that? A Yes.

Q . Do you know a man nemed Goldberg? A No.



Qg Diq you ever ‘geae any of these before? (Showing pape

uA No ~~‘I see them for the first time now.

Y

Q D1d you ever send a man wlﬁh‘ﬁhose bhills over to Nﬁ%

Blyerts place of business to sell gelatine paper from the Bend

-

Paper Company? , No.
%f. o j Q Are you sure of that? A Positive.
Q’ How much of a pay roll havé yvou got in your place, how.
| many people do you bay -- don't vou know? .A I can't remembef' i
thato ’
Q You canft rememher the amoﬁnt of youf ﬁay roll each
week? A About $58 and sometimes overtime -- $75. 'j g
Q You do some cash transactions, don't you -- you sell
and buy fér cash sometimes in your pléce? A Sure,.somefimes
' B ‘ I cash for somebody if somebody comeslin and-asks mes
| Q Is it not a fact the twb checké, Defendant's Exhibit
H ahd Defendant's Exhibit‘J for cash and endorsed by you were
pay checks of the two Saturdays July 8th and July 15th and not
checks given to Mr. Fritché -= look at them?’ A Yo. |
@ Sure of that? A Sure. |

cashier :
Q VYou know the , down in the bank, don't you? A Yese.

Q Vhat is his name? A I don't know the name. I know
them by sight. There are three different ones- |

Q "ho dces vour bookkeéping? A Myself- : o /
Q Theh'you do your writing, don't you? ’A» Yes.

Q "hat did vou mean by saying you,could not tell until

you saw the billse; that is your account, is it not? A Because:



e everything on the bill and on the bill is-the
;nﬁmbér-‘ Here it says only on a eertain day there was # cer*'
tain bill -~ for instance July 17th it says here a blll for
 $114, and the i1l is in the customer's hands.

The Court admonishes the‘jury in accordance with
Section 415 of the Code of Criminal Procédure'and_takes a
recess until two o'clock.

After recesse Trial resuned.

BEWJ AW I N WEINSTETIDN, resumes the stand:
‘CROSS EXAMINATION CONT INUED BY ¥R. OLCOTT:

Q T do not recall what you said was the reason for the
logs of this part of that envelope, what was it? A I found
it in this condition under the desk. I don't know why.

| Q Under the desk? A Together with allvthekletters..

Q Just happened to be there on the‘floor? A There is a
place under thé desk where I kesp all letters and;dbertise-
ments and so forth.

Q@ You are céfeful with your things, are you not? A Yo,
I don't care for those. VThis is just advertlsements, I don't
cares | a

Q How did you haopen to keep this part of it or any part"
of it? A There are all kinda of letters in that place there
for the last six or‘eight months. "henever I need something I
look for it.

Q You remember the oocasion this $98 check was given to

you? A Yes.
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Q@ What happened over at the Dragon Company When'you'gét

‘thjs check? A I brought over two bundles of paper and'I t&id.
them to'seﬁd their man for the balénce and I took the check.

Q Was the check al;eady for you? A Yo.

Q “ho wfote it? A T can't resember. Thefe-was another
man but I think it was a girl. .

Q Mr. Blyer signed it, Jdidn't he? A 'he boss siéned,it'
but I belicve a.girl made out the check.

Q Will you look at it, at the writing "Weinstein Book-

A e~ TR

B

binding", on.Defendaﬁt'm Exhibits A,‘B, C, D, E and F, and tell
i me if it is not the same as that on the check People's Exhibit
" 32 A No. |

Q You say not? A No.

Q How do you spell your néme? A V-geij=ne-g=t-g-i-n.

Q Is it net misspelled in both of these places in the
same manner Wej-gen-s-t-g=i-n? A WVell.

Q Both thg s ame and hoth misspglled? A Yes.

Q Is it not a matter of fact that the girl in Blyer's

office wrote Defendant's Exhibits A, B, C, D, E, F, inclusive?

A T don't}know-

RUDIRECT SXAMINAT ION BY MR. STEINKAN:
Q@ You say that some time in the month of June or July,

1916 you wanted to know the price of paper and you called up




;Q 'th spoke to yoﬁ~0ver the phone?

Objected to as repetition. Overruled.

A At first a girl answered me and asked who iw twas and I

said Weinstein.

§ And *hen who spoke to you? A A man.

Q ~ That same day did anybody come to see you? A Yes,
in the afternoon. |

Who came to see you? A After dinner.

Q Who came to sec you? A Bendix{

Q You meén Mr., Fritche? A Yes.

Q Now{ somet ime after the hearing in the Magistrate's
Court, you say you were called to Mr. Marks' éffice? A Yeé.

The zirl told you that Mr.Marks called up? ‘A Yes.

And you went to 320 Broadway? A Yes.

Q

Q

Q And you found there Mr. Marks and Mr. Fritche? A Yes.
. , _

Tn Mr. Marks' office? ‘A Yes.

Q ,Willlyou‘repeat again just what the donversation waéi

had between . you and Mr; Mafks? :
Oﬁjected to as‘repetitioh- _Oﬁjeotion overruled.

A i came there and he said hello Welnsteln and I said ‘hello.
He sald say Weinstein we know now the whole story, but we don't
want tovmake any trouble. Fritche told us everything and he
paid us all‘the money and we only want of you one thing that

you should not say anything against him, you should say that

you bought it from another‘man {in Bendix but that you cannot

\




Q Wha.t aid you say to Mr. Ma.rks then? A T told him ’I

was & young fellow, I don't: know about the business, this is

the first tune I am in such a business and I am afraid of

trouble, that T will have to tell the truth. Then helopened ‘
the door and he'saidvget out of here I will fix you and I'left;.

Q ThatJWas the lasﬁ you saw of Mr. Marks? A Yes.

Q Now, the checks marked iﬁ evidence were taken from the
regular check book? A Yes, sir, sures

Q VWhen &ou gign vour checks, you enter%}pon the stub to
whom they were given?_ A Yes; sir, T have to know and remember
to whom the checks were given. |

Q I show ybu this piece of paper, where did it come from?
A TFrom my check boék-

Q Can you see‘on that n»aper undef the date July Bth the
entry of the check for {50? A Yes, sir.
Q Does that paper sta‘e to‘Whose order?

MR. OLCOTT: I oﬁject to what the paper states.

Object ion sustained. |

¥R. STEINAN: I offer that piece of paper in evi-

dence.

THE COURT: How is that compet ent evidence.

¥R. STEINYAN: It will corroborate his festimony
that a check for $50 was given to Fritche and in the stub
he marked Bendix Paper Company under that. date and the

" number corresponding with the number on the check and the
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" same date as the checks

‘There.are three checks in ev:

: dehéé, whiéh Wefe quest ioned and have fhesé three sﬁﬁﬁ§~
ﬁo ﬁrové‘it- | | | -

. THE COURT: .I sustain the objection.

BY THi THENTH JUROR:
| Q As I understand there is some gentleman by the name of‘
Blyer ment ioned in there, d;d you ever have any other occasioﬁ”
to know that man outside of business tfansactiona? A Yo, only
~in busineéég.
THE COURT: Blyver is the man'thét represents the
.Drégon Comﬁany- ”
' BY Tig TEWTH JUROR:

Q@ Do you know if this‘Mr.}Blyef was ever in any paper_
business outside of the Dragon Papér?Companyé A I don't know
Blyer. I sold to the Dragon Company.

BY MR. OLCOTT:
Q@ You sold to ¥r. Blyer, didn't you, of the Dragon Com-.

pany? A Now I know his name is Blyer. , ‘ L

AUGUST RIHA, called as a witness in behalf of the

defendant, duly sworn and examined, testified as follows:-

(Residence 1439 First Avenue.)
b DIRECT EXAMINATION BY ¥R. STEINMAN:
Q You a&é in the employ of the Yeinstein Bookbinding
- Company? A Yes.

Q@ This Mr. Weinstein being your employer? A Yese
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Q The day M&- Wéinstein was arrested? A Yes.A

Q Do you ramember the morning of that day going to the

Bendlx Paper Company? A Yes.

Q@ Did you receive any paokages of paper for ur, Weinstein?

A Yese

Q How many packages of paper did you zet at the time al-
._together? A  Twenty.
Q “Vho gave them to you? A Mr. Bendix and n,workinglman;
éf"‘h B Q Mr. Bendix? A And th. workman. |
'Q "hen you say Mr. Bendix do you mean this gentleman?
(Referring‘to Paul Bendix) A No, sire
_\- ‘ . Q Did you see Mr. Fritche in the police court hearing?
A XNo.
M. Fritche is now brought into court.)
Q@ Is this the manrwho gave vou the paper? A Yes, sir,
that is the man. |
Q Did you kndw.the name of this man? A No =-- aé ¥r.
Bendixe |
Q ‘You did not know his name @as Fritche at that‘time? A No.

o BY THE COURT:

Q@ Do you'know it now? A Yes.
Q Why did you say ¥r. Dendix gave them to you if Mr.
"Fritche gave thém to you? You told this jury Wr. Bendix gave

them to you? ‘A That was his name.

Q Bux it was Mr- Fritohe gave them to you? A Mro Bandix-



.

:1Q”g$hat.man ﬁho 3uét‘wenﬁ'oﬁt, yoﬁ know hia;ngme'ig“?

‘ Fritghe? A No, he never told me so.

- . Q@ You just told your lawyer you knew his name was Fritche@‘

= when did you find out his name was Fritche? A Just now I

found it out.

Q@ It was ¥r. Fritche gave them to you? A Yes.

Q At leas that is the man you mean? A Yes. :  §
BY MR. STHINMAN:

'Q ‘Pid you ever see this man in Wéinsteincs.plaoe of E
business prior to the 18th of August? 4 Vo | é

Q@ %ho packed the paper? A I brought it to "éinstein's"
place.

Q@ In Bendix' place of business, when they gave you those
20,000? A He was there andva worlman was theres |

Q He gave them to ybu? A Yes.

Q Yoﬁ put them on the push cart? A No, he put them on.

Q Who did‘? A Thev did. |

Q This man who was here, ir. Fritche? A Yes, sir.

Q And yoﬁ took them over to the Weinstein Bookbinding

Company? A Yes.

RO .3 RXAMINATION BY MR. OLUOTT: : 4 - ‘
Q How do vou know there were twenty there? A Because
there were thirteen supposed to he there and counted them up

and there was seven moree.

§ There was thirteen supposed ‘o be there und there was




any attention to that? A He puts boards around it to hold

the whole seven and he tied them up so they did not fall apart.

Q You oounted them? A Yes, and he forced me to take

them and gave me a dime to také it.
Q He forced you to ﬁake it? A Yes.
~?A- | |  Q Wefe you not over fhere to take it? A Yes. I was not
; supposed to take it alle |
Q Vhy not? A I couid not carry it all.
Q Did you carry it all? A I pushed'it-
'Q "hy couldn't ybu carry it all -- you did finally for
o ‘ 10 centg -~ @hgt‘do you mean that_you were forced? A He zave
" me 20.
BY TH COURT:
Q How many did you call for? A I‘dbn't know, ﬁe‘tdld‘
me I should take these and gave me a dune.
Q Pldn't you brlﬁg an order over there for paper? A Mr.
Weinstein t0ld me to go down.

Q@ Didn't you have anything to show the Bendix people when

»'5‘< you went there? A No, they knew me.

g,

e

Q VYho knew ybu? A The fellow that went out.

He knew vou? A Yes.

Q

Q You had been there before? A Yes.

Q How many times? A .Abouf ten months T was down there.
Q

You were'goiny'thcrc for ten months? A Yase




BY MR. OLCOTT:

Q And they had forced you to take the paper? A Yes.

ABE WEINSTETIN, ocalled as a witness in behaif of the ‘
defendant, duly sworn and examined, testified as follows: |
(Residence 175 Vadison Street.)
DIRECT BXA“INATION BY i, STHTNMAN:
fi | Q You are a. brother of the defendant? a Yes.
| Q@ You worked in his place of business? A Yes.
] And you‘have beenvworkiné»there last summer? A Yeé.'
@ In the month of;July, 1916, 4id you give $17 that your
brother géve you, to someone ih the Rendix Paper Company? AYes.
”g. | Q To whom Aid you zive it? A Bendix.
| Q "nom do you mean by Mr. Bendix? A Mr. Bendix of
courée.é | |
Q@ This gentleman éitting riqht.here? (Indicating Mr.
Rendix) |

(Mr. Fritche is brought into court)

BY THEE COURT:

Q@ Did you sée that man? A Yes.

: BY MR. STETNMAN:

Q@ Did you givethe $17 to him? A Yes.

,f,?c‘f“

Q On the 18th of August, 1916, on the day your brother

T

was arregted, do you remember how much paper your brother asgk-

e e

ed vou to cut? A Yes, sir.

¢, How m@ch? A 20 packages.




nR

@ How much in each package? A A thousand in a packas

Q At the time that yoﬁ gave this last man that was here;
Mr. Fitche the $17, did he give you anything? A  Yes.

;g  Q@ Vhat did he give you? A A bill.

Did he give you any paper? A Yes.
How much paper did he sive you? A One package.

You mean a thousand sheets? A Yes.

L H © o

He gave you a bill? ‘A Yes.

.Q Do you remember going to the State Bank, Clinton Branch,
in Rivington Street to cash these checks on August BOthk.and | ?
August 21st, 1916, the day after your brother wasAarrested,

‘or two days after? A Yes.
- Q “Did the paying *eller in the bank pay yoﬁ the money ‘
on these checks?
Objected to. Sustained.
MR; STEINMAN: T want to show it was not necessary
for tﬂe one that got the cash to put his name on the checke
‘Objecﬁéd toe Susﬁained andvexception-

Q On the 18th of Ausust vou said vour brother asked you

to cut 20,000 gheets of paper?. A Yes.
Q@ Did he tell you net to cut any paper?
Objected to aw leading.
/. ‘ Q Did he say anything to you ébout cutting or not cutting
other paper? A Yes. | |

0 "hat di® he cay to you? A He said T should cut up
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CROSS EXAMINATION BY MR. OLCOTT:

Q@ Vhy did you say your brother told you to cut up 20

packages? A Count 20 packages.

Q You counted them? A Yes.

' Q FHow many did you find in the packages? A 20. I did _ | '{ ‘T}t

not count the sheets. 1 counted the packages.

Q You have bheen with your bfother gome t ime? A' Yese.

Q Yéu are ncw working with him? A Yes.

Q@ You éré friendly §ﬁth him?"A I am working With‘him.

Q He is your own'brother? A Yeso

@ Mo you know Mr. Blyer of fhe Dragon ?apér"Company?‘
A  Yes.

Q VThen did you see him last? A Tell o= last =
BY THE COURT: | | |

Q The last'fime vou gaw him =~ did you see him last
njght? A Yo, sir.

| Q& "hen? A SVtﬁ Street court.

Q “hen was that? A I can't remember exactly what date

that was.

BY MR. OICOTT:
Q Some time 1ast suﬁmer? ‘A Yeso
Q Up in court that day? A Yes.
Have a talk with himf A No-.

Q
Q. Did you sec vour hrother ialking tc hian? A I don't




9 Did you see him at'ény time befors that? A ' H

" came dbwnfinythéfhiace;

Q ‘Yoﬁ knew him as Mr. Blyer when he came down in ﬁhé D

A Yes, I kneW‘he was from the Dragon Company-'

SAM BIARSKY, called as a witness in behalf of.the
‘defendant , duly sworn and examined, téstified’as follows:
Through.the Official Interpreter Mr. Rosenthal. o  ¥

DIRKCT RXAMINAT TON BY MR. STEINMAN:

| Q You are employed by Benjamin.Weinstein, the defendant?'

A Yes. |

Q@ And you have been.workjng for him in the months of JulyVl

and Auéust,iIQJG? A Yes.
@ Do you remeﬁber oﬁ the 15th of July receiving a check
from Mr. Weinstein for $507 A Yes.
Q@ Vho did you give this check to? A To ¥r. Bendix. I
gave this check to Mr. BenQixo
'Q 7Ts this the Mr. Bendix &ou}are talking about? (In-
dicating Mr. Paul Bendix) A Wo.
BY TE# COURT:
Q What is the name of the man vou gave it to? A Mr.
Benaix5
| Q What ia the real name of the man? A T don'tlknow.
Q You know it now? A No, T do#i"t know, T just know

. Mr. Bendix.

" Q Weren't you told it was not Mr. Bendix you gave it to

*



4&11? A My boss told me that 1f Bendix should‘com‘

give htm the check for $50.

§ But you know now 1t was not My. Bendix, don't you ==

now tell the truth? a Yes, now, they pointed out to me aﬁbthef

marle

@ "hen did they point him Qut to you? A Just now..

Q "here? A Iere, just now.

Q@ You have talked this over before today -~ do you mean
to éay to this jury the lawyer put you on the stand withouﬁv
knowing what you were gding to say? A The lawyer did not call
me as a witneséo |

@ The lawyér did oail yéu as a witness; haven't you talk-
ed about this case with Mr. Weinstein or this gentleman'there,
before you went in that seat? A Befére not; |

Q Before now == yqu said last night? A Weinsfein asked
me I wanted to gb'for a witnesso

Q Answer'me yes or no; ‘I want to knowiif you are going

; ' té tell this jury that you never~£a}ked_about this case with
the.lawyer'or ¥r. Weinstein before you went on the stand? A Noe

Q@ You did talk about it -- you know it was not Wr. Bendix

~that you gave that paper to? A Yo
Q .You do not know that? A No.
Q@ They did not point out the man you gave.it to at all?
A T knoew Bendix. |

Q Youlstiil persist it %es Bendix? A Now ==

§ What do you know now - this jury must say if they are



is Bendixe.

day? A TNo, did not talk to anybbdy.
| 'Q Did you ever see the man since that day ﬁo whom y&u
gavé that check? A  Several times.
Q@ Vhere? A In Weinsteinvs place.
Q’ When‘wﬁs‘the last time you gaw hiﬁ? ZA .Before he'wasi
arrested. |
q Didn't‘you see him out in the hall there today? A Yeé,
gire - | o
VQ Were you not talking to him? A No.
Q Vere youvnot'told whaf:his name was? A No.
(Mr- Fritche is now brought into the court room)
BY THK COURT: B
G You saw that man thaﬁ was just brought in? A Yes.
BY MRG'STEINMAN:
Q ‘Was that the man you gave this check to? A Yes.
BY THE‘COURT: | | |
) Yoﬁ séw him outside this mdrning? A Yes.
Q.'Ygu géw him yesterday? A No, I did nof see him yeS*.
terday. |
Q Where did you see him before today? A I saw him in
Weinétein's place.

Q@ "hen? A In August.

'@ And you have not talked about Bendix at all before to~

; ""‘“““‘?"’!M:Mvmwuwcy
o




Q You never 8w him since last August until todwy
iBY MR. STEINMAN

Q At the time-you gave this Mr. Fritche this oheck for

_$5O did Mr. Fritche sive you anything? A Two bundles of pa-
.;)er.
Q How many shects do you mean by two bundles? A Two .

hundlese.

CROSS EXAMINATION BY Mi. OLCOTT:
\Q‘ Can you read? A VNo.
Q@ How do,you kncw that is the check? A It is $50.
Q@ Then you éan read/;n how do you know that‘is the check?
.\ “@instein.left’on his desk £wo checks, one he said was for,
- $50 and I should glve £o Bendix for the papere.
Bf THEx COURT:
Q Eow do you know that is tﬁe check? A 3Because this
check is for $50 and the other was for a smaller amount.
Q Is that the only £50 check in the world? A At that
time he gave me this check, it was the\same colored papef.

Q Ee gave you a check like that; you swore that was the

very same check? A I said a $50 check.

% - | @ You did not say a $5O check, you said this check which
%f you hold in your hand, do you want to change that or not; will
you swear that the check you hold in your hand was the chedk
you gave to this person‘or not,kyes or no? A No.
Q@ Vhy did you sweér to that,-if you cannot -- have you

;«" g any regard for an oath? A I cannot read*
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@ VWhy did'you s ¢h ckwaqsthe check, if yo
: ndt réad,'thaf‘is the quéstion'put to you? A  Be§Ause IzJ'
Wasvfor $50. | |
Q@ You havevbeen'told you would be handed a check‘andlyoﬁ
.were to swear it was the check? A No, T was not told thate
BY MR. OLCOTT: | | |

Q You never had any talk about what was to happen here

and what you were to say, is that right? A No.

WILLIE WEINSTETI N,‘, called as -a witness in bé-
haif of the defendant, being duly sworn and examined,
twstified through the Offiaial InterpretefAMr..Rosentbal
as follows: -

(Residence'69é Caldwell Avenue, Bron#)
DIRECT EXAMINATION BY ¥R. STEINNMAN: |
.Q You are nof relation to the defendaht? A Yo.
Q- You are strhagers? A I only ﬁoiked'for him-
Q' You work fér him? A Yes.
(Mr. Fritche is now brought into the court room)
Q On the lBtﬁ of'Augﬁst,‘1916, did,youvéeé this man ap
‘Mr. Weinstein's place“of 5u§iness?. A Yes, sir. |
BY Thi COURT:
Q You saw him fhere? A Yese.
' BY MR, STEINMAN:
’Q What habpened there that morning? A MNMr. Weinsteiﬁ

called me add asked me to go outside to change a five dollar




b : _Weii?n"s»’ce‘i'n was m&anding on one side and Mr. Bendix on .

| thé_bther side.
BY THE COURT:
Q By Mrf Bendix ybu mean that man that was just at the
Bar?  A - Yes, s=ir, the same man.
Q@ You thought that was Rehdix, too? A All neople‘qalled
him Bendix. | | |
Q@ ¥e ask what you think, not what all pehble éhink?

A Certainly it was Bendix.

e T R R T T AR R AT

BY MR. STETNPAN:

Q@ VYhat did you see pass between Weinstein and‘this_man\
Mr. Pritche? A I brought back the five dollar change and I
‘saw‘Bendix holding money, paper money, and ngxt}to him was ly-
ing fhire a paper oh which'something.wae writteh-b‘l don't know
what it was because I cannot read English.

No cross examination.

ORESTE FERRARA, called as a witness in behalf
of the defendant, duly sworn and examined, testified as
f; . _‘ follows:

(Residence 407 Kast 120th Street)

' DIRECT EXAMINATION BY MR. STEINMAI:
@ Do you know the defendant? A Yes.
Q@ Where are you employed? A Leslie Judge Nompanys.
Q 'Ycu‘have'been employed by the Leslie Judge Company

and were so eﬁployed in the month of August, 19167 A Yese.
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Lo ,fWé?guyou~therajon the 18th of August? A Yes.
BY MR. ‘OLCOTT: ’ .

@ "here do you mean by there?

MR. STEINMAN: At Mr. Weinstein's place of businesse

THE WITNESS: Yes.

| (Mr. Pritche is now brought into the court room)

BY MR. STEINMAN:

Q@ Did you ever sec that man before? A I saw him.once.

BY THE COURT:

5 "- _ Q@ Did you ever see him before? A Yés-
BY MR. STREINMAN:

Q@ Vhere did}you see him? A At Weinstein's place.

BY THiZ COURT:
Q You mean to say that is thé only time you ever saw him?
A Yés. |
Q Didn't you see him oﬁtside thié'morning? A Yes.
Q Did you see him jesterday? A Yes.
Q - How many times did you see him befofe yesterday? A Onces.
Q That was the day before? A That was yesterday, the

second time, and today is the third time.

Q . You saw him once in Mr. Weinstein's place? A Yes..

Q@ You rémember that was the IBth_of August? A.Yes, sir,
on'a‘Friday.

Q@ You neve r saw him unt il yeéterday? A I sawyhim yes=

terday, yes.

Q You recognized him at once? A Yese o - i“ - -
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. @ You bave a good memory? A Yes.

“

BY MR. STEINMAN:

Q@ Now, what were you doing at that time in Weinstein's:
place?

THE COURT: .That is cross examination of your own'

witneéss.

CROSS EXAMINATION BY WMR. OLCOTT:

Q How do you remémbervit»wés the 18th of August? A Be-
cguse I went down to Veinstein,s plaCe and that was on ‘riday
vbetween hélf past eleven and twelve o'clocks I called him up
fifst ip the mbrning to.send over g boy an& then I did not see
the boy coming across and so I stevped in Veinstein,s place to
'send'a.boy over right away as we had a job to get out.

Q How do you know that was the 18th5 whaﬁ makes you
fix theklsth'iﬁtyour mind? A Be&ause I went down there Fri-
day and on'Saturday the job was suppqsed to.go out and I went
in Weinstein's place.and I asked fer Weinstein and théy said
he wés arrested.

| Q Tﬁat is how you fix ity A Yes;A

Q You éaW'that’man jﬁst that one time in the morning?

A Yes.
BY THE COURT:

Q It was aftecr the arrest that you saw him or before the
arrest? A Mr. V@ihstejn -= I saw him before the arrest --

that was on Friday.




: 'viday, drop Fridey and just answer the question put to you?

A I went on Saturday.

'Q "You saw him on thc¢ seme day he was arrested? A Yes.

(R S . Q How many times had you been in his shop before that

day? A That was the first time that day.

Q That was the first time aﬁdvthe only time you were at
his shop? A No, I come around there nearly every week.

Q That was your first visit? A That day.

Q@ That day was your first visit? A Yes.

Q Did they tell you whet he was arrested for? A Wo.

Q Did you ask? A Wo -- I asked, yes.

Q What did they say? A He said did you see that fellow
there, he paid himsrme money-

Q He got arrested for paying him some money? A That ia.
ai1 I know.

Q Did‘you ever see anybody get arrested for paying another
man money? A No, T wanted to know. |
Q You happened to be in the shop and saw him pay it?

A Yes.

Q And he got arrested for that? A Yes.

Q You did not get arresteq? A No.
' BY MR. OLCOTT:
Q@ That was on the 18th? A Yes.

Q@ No question about it? A No, sir.




IME I N?S'T_E’I N, called aé‘éiwiﬁnéss.in“ﬁ

 TILLIE

of the Defendant, duly sworn and eXamined, testified‘aé i

follows:
(Residence 215 East 28th Street)
DIRECT EXAMINATION_BY‘MR. STBINMAN:
Q@ You are the wife of tﬁe defendant? A Yeé;
Q Vere in your husband's place of busiheés invthe’morning
of the day upon which ne ‘was afrested? A Yes. | , lf
Q That is the 18th of.August, 1916? A Yes. -

Q Dia you bring him breakfast that morning? A Yes.

(Mr. Fritche is now hrought into thé court room)

Q When and where did you see this man in ybﬁr hugbhand's
plac. of buéiness? A “hat did you say?
BY THE COURT;

Q@ Did you ever see that man beforé? A Yes.

Q@ Yhere and when? A TFriday when T brought my huéband
breakfast about 11 o'clock T met this man over there.
BY MR. STETNNAM:

q New, did you ever see that man there before? A"Yes,

sure, I saw him many times.

Q Did you hear any conversation between your husbhand and

this man Fritche? A MNe.

Q Did anything happen between Weinstein and Mr. Fritche?

A NO-

Q But'you gaw him there that morning? , Yes.

No cress cwaminatione



fR. OLUOTT: ~ With y'dizr Honorts permission T - ul

like to ask the defendant one or two Questiong coﬁcerhingj

a matter‘brought out in rebﬁttal.

BENJAMIN WRINSTETIDN, recalled:

BY MR. OLCOTT:

Q This is the stud taken from ybur book? A, Yes.
.Q And that is the stub‘frqm which that check was torn,
. is that right? A Yes. |
Q@ Look at that check'and lobk at that stub and compare
the numbers so there will be no mistake about it? A Yeg, sire
. MR. 0106TT: I offer this stub in evidence.
ReceivedAand marked People's Exhibit 4.

Q You aré familiar with the water marks oh paper, are
you not? A Yes -='not in all papers.

Q--Compare,the water marks on these papers and>te11 me
now if you'stillysay that check was‘torn from that stub?

TEE COURT: Ldok at the water marks.

TH;p WITHRSS: This is the same.

TER DEFRNCE RESTS.

VP:A UL BE N D I X, recalled:
BY MR. CLCOTT:

Q T show you a piece of paper Defendant's Exhibit L and
I agk if the letter head and printed mattér on that paper ia“

of your concern? A No, it is not.

BY TH# COURT:




o

@ Did you ever see it before this morning? A No.

Q Did not the District Attorney show it to you during

recess? A No.

Q Thia'minute now, you understand the questioh, this is

the first time you saw it? A Yes -- T saw it lying on the

table here when I mo#ed-out.

Q@ FHow do you mean? A "hen recess was taken at about
one o'clock. |
| Q You had no chance to examine it then? A No.

Q - Vhat T Wanf to get 1s a careful anSWer and the result
of thought and delibération, look at it well? A I can see
it at a glance.

Q You can see at a glancé it is not your paper? A Yea.
BY MR. QLCOTT: . |

Q I asked you at noon time, in the hall, to bring all

of the types of paper‘which were used by your'concern, is
fhat-right? A Yes. |

Q I show you these vapers that were handed to me by you

at’ two o'clock and T ask vou if those are all the t-pes of

}paper used by your concern or have heen for the past year?
A Yes, sir, they are.
Marked for identifioétion People's Exhibit 5e
Q@ I show vou Defendantts ixhibits A to F inclusive, and

ask you if that tvpe of “illhead wns 2ver used by vour. concern? .

»




N

y on the océzasim‘s which you Have test ified, for 1

past two years, when you saw this defendant, by what name did’

he'céll you? A Mr. Bendixe
I _ BY THE COURT:
o Q@ You met him before the 18th of Aucust? A Yes.
Q How many-times?"A' Dozens of thmés.
Q .And he always éalled vou Mr. Béndixﬂ A Yes.
Q@ "ho was this Mr. Fritche, is he émployed by you? A Yese
Q His position with you is what at the present time?
. A Officer manager.
Q Now? A Now.
¥' ' BY MR. OLCOTT:
»Q He has a fight to sign Cheék3~for you? ‘A Yes.
Q‘ Aﬁd that right has cont inued ffom last summer td the
pfesent day? A Yes.
{ _'4 - o Q Now,,on\thé 18th, at the timé that a cértain nunber of
pabkages wére gent, you have alfeadyjtestified that 16 wére
sent, Were you present when they vent.outf' A I wase
Q Did you sée the numher of'paékaées ﬁhat went out?

A Yes.

'Q Mo you remember this voung man here taking them? A Yes.

Q It was 16 and not 207 A 14 =- not. 20.

BY THE COURT:
Q Did not the other four go over? A They did not.

BY MR. OLCOT™:
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No-other ‘four went over? A No.

BY THE COURT:

Q@ How many were‘ordéred?
MR.-OLCOTTf None were ordered.

Q You senﬁ 16?2 A To Ee'cui. | |

Q. Only 167 A Yes.

. ©q Not 207 A Yo, not 20.

BY MR. OLCOTT:

'i\' | >‘ | Q Those that went out that morning were the only ones

marked by the chemist? A Yes, sir, the‘chamist worked only

one day- | |

BY THE COURT:

3 What did Mr. Fritche have to do with them? A As &
ruls he put up thé diagram showing to‘the Cutter.in what w&y
a sheet 20 by 24 ought to be cut in small strips or'sﬁaller
cutss | |

Q He had nothing to do.withfthe deliveries? A Same£ﬁnes
hé ga&e orders to the stockroom boys to deliver the paper or
give it over to the errand boy of Mr. Weinstein.

BY MR. OLCOTT:

Q He‘had the same powers that you had in the place? A Yeef
’ | . - Q Your general manager? A Yes. |
Q On the occasion when you went over on the afternoon of -
the 18th of August to Mr. Weinstein's store, do you remember

having a conversation about counting? A Yes, =ir.



Y THE COURT:

'@ Discussion with hom? .

BY MR® OLCOTT:

Q@ There was a general conversation?

THE COURT: With whom?

Q  With the defendant? A . With tﬁe deféndant( : - . ,; i"wﬁ

Q@ There was general talk about when @nd‘hbw these were to | | |
be counted? A Yes.

Q "hen weré they counted, those found in Weﬁnstéin's.
place -~ not those found in the Dragon Company's place -- do
you kno; when they were éounted? A Ho, T do’not- |

Q@ They were returned to you? A Returnéd to use.

Q Were you present when they were counted? A I was pre-
gent when they were counted, after thev ‘came back.to our storeﬁ
Q On that occasion in the thousand sheet wrappers,'how

" many @ere.found,»if you remember? A Only 900 in each 1,000

sheet wrapper.
Q So, of those returned from Weinstein:s place of the
16,000, there were 100 missing from each 1,000? A From each

1,000 package.

CROSS EXAMTNATTON BY »i. STRTNMAN:
Q How long after these sheets were returned to you weré
thev counted? A I did not guite understand the question.

. Q How long aftc- these sheets were returned to you were - .

they counted? A They woere: counted right away.
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questions that this is all the printing and all the stat ionery

. of paper? A ‘Since about five years. We have not chaged it

In yaur'presence?‘ A Inmy presence-

*

.Q‘}You stood there through the entire time of countiné?

A Yes.

Q How many sheets were there altogether? A 16,000 less

10 per cent -- exactly out of a thousand sheet package 100

taken out.

'Q Vhat didn't you want to have these shegtsAcouﬁted‘in
Weinstein's place when I was there? A Bedause I did not want
to.

Q@ Do you remembér I asked you to count theﬁ in my pre=
sence and you refused? A I refused. |

Q I told you after their returnAto.your place Mf. Wein=-
gtein wiil'refuse»té be responsible for the number of sheets?
A Yes.

Q@ And warned you there éhd then to cdunt them in~ﬁyb
presence? A Yes. | |

Q@ And you refused to do it -- you answered to Mr. Olcott's

ever in use in your place? A Yes.

Q You have never used anything else? A Nothing else.

Q ' During how long a period have you been using this kind

in five years, our stationery.

Q 1Is it not a fact that you had all these printed re-

cently? A VWhat?
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"‘while ago? A We never changed our type of printing in fi,

yeaI'So

Q You never had ‘any other kind of printlng? A No, ale-
ways those.
Q . D1d you ever have any llthographed letﬁer heads? A They‘v
are lithographed, -- mine are. My letter heads are litho- |
. graphed.
Q@ You never had any other style outside of these? A No.
Q"; show you a letter dated August 21st, 1916, look at
iﬁ? A Yes.
Q@ Does that éome from your firm? A 'Ffom my f£1rme
Q Will you‘say now that the only kind of stétionery ever
used by you is what you have Jﬁsﬁ stated to Mr. Olcott? A Yes,
the same lithograph. ‘
Q Will you show me one like it. (The witness picks one
out) . A Exactly the‘samé-
Q You éay this is exactly the same as these? ‘A Yeg,
-gir, the same lithograph, the same -tone.

T | Q Look at the imprint on these “lank letter head and

b ' ‘ gee if it is exactly the same as on thig‘letter head?

THE COURT: He has already told you it wase It ié
Jor the jury to say if you wanf to make an issue of it.
L THE “TTNESS: Printed from the same stone hy the
T ) . game concern. |

MR. STHEINMAN: I offer these papers in evidenceo



‘that .out, but I never changed the head of the letterhead.

THE COURT: All that is produced is the 1ithogreaphs

‘the'style of printing. He says they were all printed from

the‘samevétone.

THE WITNESS: The telephone number was changed.

BY THE COURT:

Q@ You mean you got a new telephone‘number and had to

change that? A Yes, sir, but the lithographid work, Bendix

Company is always the same. , .

Q The same address, too? A Yes.

Q You have not moved your place of business? A No, the

name of the concern, Bendix Paper Company always been there.

W

@ They changed your telephone and gave you a héWIQUmber?.»

A Yes.
BY MR. OLCOTT:

Q@ You changed.the p1ace‘of‘your telephone number at the
time of changing‘the ,number'on‘that 1eﬁterhead? .A Yes, and
we changed something elsee I uséd tofhave én the 1etterhead-.

Bend ix Paper Company, Paul Bendix, Proprietor, and I left

Q@ The general style was the same? A Yese

JOSEPH J. CO0ONE Y, recalled by the People:
BY MR. OLCOTT: | |

Q@ Do you remembef the occasion‘of'going to Hr-'Weinstein'a
‘gtdreafter fhe arrést and having a conversation with him

about the,delivéry of paper, or, if not there, where was it
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'@ Who was present at that time? A Mr. Weinstein; some

friend of his, I.don't know who he was.

BY THE COURT:

Q The attorney here? A No. W¥r. Bendix'® emplove, the

Craft Detective Agency and their operators. - 4 Sk

BY MR. OLCOTT:

. Q@ Now do you know if Mr. Bernhérd was present? A Yés.

Q Tell us what was said by the defendant and you in the
way of questions answered in}régard to the delivery of this pa-
per to the Dragon Company that day?' A While standing at the"

~table in Weinstein' s office that evening about 7:30 or 8
o'clock I beli:zve Mr. Bernhard said to him, to Weinstein, the
defendant, why don't you remember'I went>over -= T went ovér
| there and saw you gpihg upstairs and'he said'ﬁo, not me. I
said ~- my answer to him was, what the devil are you lying
ébout, 4id not this man follow.you, pointing to Bernhard,
didn't‘he follow yoﬁ overnthere andisee you go upstairs and
all, and Weingtein did not answer but just shrugged his shoulde

€r8e

- Q Before this conversation did the defendant make ahy

stat ement about nét having taken it over there? A Yes, sir,
ﬁe éaid he had not.

Q@ Tell us that? A He stated, or words dimilar to these,
that he héd not been over near the Dragon Paper Company. I

did not know where that was and I said where is that place.




‘f T;f0vé?'h§re‘1n‘zath‘S%reét‘bétween'ﬁifth ané Fourﬁh’ﬁ§énu ‘
BY THE CoURT: |
Q@ Vho said that? A I think it was Bernhard'-;
Q Do not say anything except what the defendant Said;f
Wnat did the defendant say to you? A The defendant first
said he had not been QVer,there, to me. |
Q VWhat elwe did he say, if anything? A I said what,g‘ood.;
is there lying about ii.
“ Q@ Did he ever sdy anything else?_ A  No.
THH COURTE What ydu said i§ evidence only against
you and not agéinst him-v He says he did not g; over

theres The rest will be stricken oute

HERMAN B M. BERNHARD, recalled:
BY MR. OLCOTT: |
Q  Were you present during a conjersation hetween nfficer
Cdoney and others and this defendant? A Yes.
Q Did you hear what this defendant said in answer to an&
questions inquiring as to whether he had becn over to the-- .
Dragon Paper dompany that day =- what this defendant said?
A He denied having Eeen over there first.
BY THe COURT: |
Q He said he was not over there? A Yes.
Q He did not use the word deny? A He said I was not
over there.

Q Did he ever say anything else? A He changed and then==-




__Q What elae did he say, let the Jury determine whe.her

”it was changed.

A That he Went over there-

-§ Whenvdid he say he Went over there -~ no matter what

you did, you are not on trial. T want what he said?

BY MR. OLCOTT:

Q How much later in point of time did he say that he héd

,been over there after denying first that he was over'there? o
. | A Just a fe minutess afterwards. - _ -
. Q 'Between the‘two timzs, the denial and the admission
of being over there, there was a general conversation? A Yes.
| Q In ﬂhiéh)a nunber of people talked'including the de-
fendant? A .Yes. | |

. E No cross examinatione

0SCAR FRITGCH E, called as a witness in behalf of
the‘People,‘being duly sworn'énd.examined,-testified as
follows: | |
(Residence 807 Lexington A enue)
g | DIRRCT EYAMINATION BY MR. OICOTT:
- | Q@  Yhat is your businégs?- A (General manager of the.

- Bendix Paper Companv.

Q How 1ong'have you been employed in that capacity? A For
aboﬁt'four years.

Q Before‘that time by whom wefe vou employed? A I was
London represenfatiVe of a Berlin banking house.

Q You still occupy the position of general'mangger? AT

doy’



For Mr. Bendix? A Yese

In the Bendix Paper Company? A Yese

o O :32;

You know this defendant? A I do.
Q@ VWhen did you first meet him, what was the occasion of
meeting him, keep youf voice up? A I met him in the spring of

1914 when he had certain papers of ours for cutting.

Q What was the occasion of your neeting him? A T remember

it was a patent paper and he ﬁés not able to cut it and final-
ly we took it bhack to our place énd to give it to some other
cuﬁﬁer-. | |

Q},Ffom that time on abbut how frequently have you seen
nim? A He did very little cutting for us in 1914. I saw him
ve?y infrequently then and he did a little more in 1915 and I‘
"maylh;ve seen him eight o£ ten times during the year.

Q On fhé occaslions of your seeing him, it was when you
Went over there to sﬁperintend or instruct as to the cutting
of paper? ‘A Enitrely. |

Q On the occasions you went over there to see him, did
you address him bx name and did he address you by name? A I
addressed him by name, I called him Veinstein.

Q@ Do you knbw if he called you by name? A I would not
be pogitive about that. | |
' BY THE COURT:
| Q Did you ever tell him youf name? A Yes, I guess I
told him hy name at the heginning.

Q Did you eﬁer repreqenﬁ yourself as Mr. Bendix? A I




. BY MR OICOTT:

have? A Exactly.

Q. You never said you were ¥r. Bendix? A No.

Q Iﬁ'1916 how many times between we will say the first of

' Janudry and the first of August did you have oceasion td go

over there to see Mr. Weinstein in connection with the busines$?  §
A Ivshould-éay about.ten to fifteen t imes. | |
BY THE COURT: B
Q  How far was vour place from his? A About ten bloéks-
Q ‘Whéfe was your place of business? A 18th Street and
Irving Place. |
Q And his? A On 28th Streét, I believe, betwéen Lexiné—
ton and Third Avenue. | |
BY MR: OLC@TT:
Q@ You went over there for what ﬁurpose? A For the.pur-i

pose of instruding him regarding the cutting of our papers

Q He had machines there to cut it, which you did not

G Now, the defendant has stated that he bought paper from
you, did you ever sall him any paper? ,A I never did.

BY THE COURT:

'

Q Were you in the business of selling paper? A The

Bend ix Paper Company is.

Q You sold paper besides having it cut, sold it in these.

bundles? A Yes, sir. We sold the paper that was cut for us.

Q@ Did you have other paper for sale besides that &hich




T

R

o

S Q-'These Bund1§e‘ware'aeht over there to be cut ﬁp inl:

snaller shapes? A Yes, sir. -

Q For customers? A Yes.

Q  You had some customers to whom you sold paper and they

got it cut themselves? A Yes, sir.

.Q Did you ever sell him any? A I never did.
'BY MR. OLCOTT: o

Q@ I show yéu Defendant's Exhibits A to F and ask you if
you ever gave thgse or cauged them to be}given to Mr.vWeinétein? y
A I did not. The first time I saw these exhibits was at the
Magistrateis Court.

Q Have you ever seen any similar letter heads to those
there? A o, I did not. |

Q@ Is that your handwriting? A It is not.

~_Q You never saw them until in the Mégist?ate's C;urt at
the end of August? A Exactly-} |

BY THE COURT:

Q@ You do not ;ecognize the handwriting? A T do not
recognize ifo | |

Q hs that of one of your employe3? A It is not.

Q Do you know whose handwriting it i1s? A T do not.

BY MR. OLCOTT:.

@ I show you three checks Defendant's Exhibits J, H and
G, and I'ask you if you have ever sean those before? A No, i

believe they werc up at the Magistrate's Court, too.




ve them from this defendant in

© ment for anything? A No, I did not.

Q@ Or ever receive them at all? A No,VI never 4id.

BY THE COURT:
i"éﬁ o - Q@ Did you ever get any checks from him? A I never got
| | any checkg nor did I get any cash from him. .
Q@ You never had an& transact;ons with him except in look=-
ing after or talking about the work of ;he'Bendix Company?
A No. The.only money transacﬁion tﬁat ever pagsed between us .
wasvthe Bendix Paper'Company paying him for cutting.
BY MR. OLCOTT:

'Q You weré instrumental in having him paid for the cut-
ting of thisipaper? A And‘besides»l never handed the cheqks
personéily.

BY THE COURT:

Q Did they mail the checks to him? A Yes.

Q@ You paid him by check? A Yes.
] : Q You did not bring it over to him? A WNo, mailed every
check to him.

BY MR. OLCOTT:

Q@ You remember the iﬂﬁh of Auguét? A T do.

Q@ Did you go to this defendant's place of husiness on the
18th of August before the afternoon when you‘weht with othefs,"
'did you go thereé alone on that day in the morning? A f did
note.

Q vpositive of that? A Very positive of that.



@ You were not there at 11 o'clock that morniﬁg?'A”i_gmg

positive of thaﬁ, that I was not.

BY MR. OLCOTT: . |

 @ C | '-Q Do you remember where you were gt that timeé A Yes;
as far as I remember I stayed in the‘office up to about oné

§ ' | o'clock.

Q@ Were you present at the time these various sheets of
'paper were béing marked and counted as testified to by Mr. Bend-
ix? A Yes; I was present. |

Q@ You knew of them being marked?

| THE COURT: They were marked on the 17th?

MR. OLCOTT: Some of them, but the 18th, 16,000 were

marked.
THE COURT:’ He gad ﬁhe éhemisf there one day-
MR. OLCOTT: That is the 18th. The others he marked

vwith pencii- | |
BY MR. OLCOTT: |
Q You saw the chemist there and others working? A Yés-
Q@ And you knew the purpose of it? A Yes, sir, I cer=-

tainly did.

Q@ Vhen did you first see Mr. Weinstein on that day? A I
sew him first when We'went over to his place which was about

) five o'clock. : : | i \

'Q  Who was there at that time, if you remember? A Mr.

Craft, WMr. Bernhard, Mr. Warks and myself.



R e

Q You have known the Aldefe_nda'ht We ingte in for a number o

vears? A I knowlhimo

Q@ You have had all transactions with him personally for

the Bendix Paper Company? A I had transactions with him for

the Bendix Paper Company only. | A

& You went to his place of business several thnés? AT
d1d. ' | | |
Q Ané spoke to him? A I did. :
Q Aﬁd his employes? A In his absence T may have done S0e
Q@ They called you Mr. Bendix?‘_A That may be. T don't
remember that. | |
Q@ You néﬁer corrected them? A I don't think I did -=-
vif they did..
Q If they called you Bendix, you never told them,ybur
name was Fritche? A I hardly think they cailed me Bendix,
but ca}led_me Bendix Paper Company.
Q Wever called yoﬁ ¥r. Fritche? A I do not recail thate
@ Ts it not a fact you have been selling paper to ubin~.
atein for about eight months? A I have not.

Q@ And you have been collecting money from Weinstein for

this paper? A I have not.
Q@ You did no£? A No; ~ .
Q You know if this was true, you would be ruilty of a
orime? A T know that.'

BY THi "OTRT:




"'now a’aeal;mg is a crime‘? A I‘ki W

Q To t ake your boss s paper and sell it to your own ad-"

.vantage, that is a crime? A Yese.

BY MR. STEINMAN:

@ Do you remember the daj of\the arrést? A Yes.

Q. You remember Mr. Weinstein was taken into custody b&
~one of your'private detectives? A Yese.

Q And taken to the staﬁibn house? A KEe was taken to the
station house by an officer. |
;" | : Q@ Tt was not Mr. Cooney was jt? A I am not‘positive of
’ that, I rather think it was a uniformed officers -
§> o Q Before he Was taken into custody some thﬁe”elapéed?
| A Yes.

§ You stayed at Mr. Weinétejn's place of business that
afternoon or evening for sﬂveral hours before Mr. Weinstein
was finally affested? A May the 5een_an hour or an hour and
a half, yes.

Q Do you fémember just what conversation was had between
Weiﬁstein and yoursélf and Mr. Beﬁdix? A I don't think I talk-
ed much to hime I left it to the others.

Q Teft it all to the others? 1 Yes.

& Do you remember telling Mr. Bendix not to arrest Mr.
Weinstein? A T don't know.
~Q, You don't know? A No, sir.

Q You may have said it? A e wére not very anxious to

Yeingtein -at that time.

arrest




,u‘ say we, you mean yourself, you wera not a

1x10us to arrest him? A No, sire.

'@ You did not like to have him arrested? A I had no

personal interest.in him.

- Q You rather not had him arrested? A T did not say that.

Q 718 it not a fact you were trylng to have Mr. Bendix
and Mr. Weinstein come to some money settlement? A Wo, sire
'Q Do you reme-ber, Mr. Fritché, about a month or fwo

after the hearing in the Magistrate's Court having met Mr.
Weinstein in the office of your-lawyer} Mr. Marks? A ‘Exact-
ly, at Mr. Weinsteints request. - | ' - B

MR. STEiNMANf I move to strike that out.

Mot ion denied and exception.

MR. STEINMAN: I asked him if he met him.

'TEE COURT: He says he met him at his request.

MR. STEINMAN: I moxg to strike that out.

Motlon denied and exceptione.

Q',Did you speak to Mr. Weingtein before Mr, Weinstein

came to0 Mr. Marks' offiCQ? A T'did. |

Q@ Vhen you found Weinstein at Marks' office you did not.

know he was éoming over there? A Yés,I:knew he warn coming:
| Q  “no told yvou that? A I knew he had ~-
Q ‘Who told you that? A May be Mr. Bendix told me or
Mr. Marks, but I rather think it was Mr. Markg.

Q@ He is your lawyer? A Exactly.

Q@ You de net know perscnally that Mr. einstein request-




‘ did not request an interview with me.

'y Why’did you say at Mr. Weinstein's request? A Bebéusqf

he telephoned to the office of the Bendix Paper Company and

asked for an interview with ¥r. Bendix. He was told.that he
could not have that, but that he could communicate with our
attorngy.Mr. Marks which waeg done and an interview was a#ranged‘
.ané Mr. Marks asked me to come to his office.and be present at
the interview and at that interview ==
THE‘COURT: That was why you éay it was atnhismreb
queét? |
| THEIWITNESS: Yes, sir.

BY MR. STHINMAN:

Q Did you.ﬁave that conversation with Mr. Weinstein per=
sonally over the telephone? . A I did not telephone him. I
 did no* speak to him over the telephone. ’

Q@ You did not? A No.

Q@ The information that you had was from Mr. Bendix?

A Exactly. |

MR. STEINMAN: I move to strike out all the test imonys

g P :
7&#”(@h&ﬁ4 The motion is denied. You asked him why and he has

given you the reasons.
MR. STEINMAN: I asked him if he knew personally if
Mr. Weinstein requestede.
' THE COURT: He said. no and you asked him why and he

The reason is perfectly sat isfactory to

told you why.




BY MR, STEIMMAN:
| Q 1Is it not a fact thgt when Mr. VWeinstein foﬁnd ydu and
Marks in Marks' office, Mr. Marks in'your présence asked him to
accuse some other employe'in your office? A That is not ﬁrue-
That is a lie. ' |
- Q Didnft you}make some cash settlement with Mr. Bendix?
A I? | ”
fQ Yes. A TNever did.
Q@ Never did? A I never did. There‘wés.ho occasion for
it | | '
Q@ You cmné personally over to Mr. Weinstein's placerof}
business with some of the shipments of péper? o
THE COURT: At what time?
MR. STEINMAN: Before or pricr to August 18.
A I never broﬁght peper over to him personally.
,Q," .N‘eVex‘ did? A Vever dide
Q Yau had'scmeone bring it over to him? A No, he al-
“ways called for‘the gstuff. It may héve.haﬁpened once or twiée
our boy broughtbéver a package or two;

Q You mean to say ybu‘never weht with the man who brought

the paper to him? A I never went with the man that brought

3

the paper to him.

Q Never did? A Never dide




_“O‘ﬁI: iPH ma 'R“K‘;‘S,‘ called ('é;s awitheea in bgh"é;i j :ﬁ‘f

the Peopld, in rebuttal, being duly sworn &and exa'minédt,;,

testified agwfollow52

(Residence 15 M1ll Street, Far Rockavay)

' DIRECT EXAMINATION BY MR. OLCOTT:

Q You are the atﬁorney for the compl}aining witness, Ifr.

Bendix iﬁ this case? -A I am.

| Q@ You have acted in that capacit& for some time éveﬁ
prior teo the 18th of August? A Yes, sir.
| @ It was at your advice énd according to your directioﬁ
;ﬁhat certain papers were marked, that is rigﬁt? A Yes.

Q You were present on the 18th of August during theiﬁarku
ing of that paper and later in Mr. Weinsteints place when he,'
made certain statements? A Not during the marking of‘thg pa-
per.

§ You Were'présent\in Mr. Weinstein's office? A Yes.

Q Now passing over that andhgetting to the period in - the
Magistrate's Court when an examination was had, you were €here?
’A' Yes.

| @ I think on two oﬁcasibns,-f there was an adjourned

date? A Yess.

Q I show you Defendant's Exhibits A to F inclusive and
I ask yoﬁ whether those paper s were in that crumpled condition
at the time they were prbduced by the defendant? A They weres
Q@ Do you.reﬁember any request that was made by you_in

regard to them? A I assistéd the assistant there in putting




M&giatrate to impound these exhibits produced by the cle:t*oar:u’ianj
on their looks so they could come dofin to the General Sessionsq

Q@ Did you see them put in the envelope?' A Yes; I did;

Q That is the envelope they were put.in? A AIt lpbks
like ite | |

Q And placed in the custody of the Magistrate? A The-
District Attorney.

The envelope is marked People's Exhibit 6 for iden-

tification. -

Q@ Do you remember an occasion in December seceing thié
defendant? A Yes. | | |

Q About what day was it; can you remember? A T don't
remember the date, but it was a day or two before this case
came upon thé oalgndar in this court.

Q A number of months after the occurrence in Aﬁgust, it
must have been? A 'Yes,.it waskin Decembers.

Q Did this defendant come to your office? A‘ Yes.

Q Had you any communication directly with him before he
éameAtd your officé? A No, sir.

Q You had a conversation with Mr. Bendix? A  Yes.

. Q And as a result of that conyeraation yoﬁ fixed a day\
for this defendant to come? A It was the same day. I fixed
no time at all.

Q Who was present at the time when you rirst gaw this de=

fendant? A You mean on that day in my office?




o Q, | iDo you reeaii ‘in‘ ,g'ubstanée the cénversafion that’ was.
’vhéd_bétween you and this defendant on that oceasion? A Yesi;
>- Q Give it to us please-‘
 THE'COURT: If it had any admission of guilt in.it,
it would be proper. |
AMR. OLCOTT: It has.
TEE COURT: Very well.
i R. _ - THE WITNESS: Mr. V%ihstein camé ;6 ﬁe and said that

;. ‘ B he recognized his mistake that he had made and he wanted |

me to do somethihg for him,vto intercede with Mr. Bendix.
I said to him that I did not think Mr. Bendix was vin-
dictive in the case at all and that I would gladly ask Mre
’Bendix fo go to the Distriét Attorney and r;commend
clemency to the:defendant if he wished to plead,>but'bé§
fore I would do that T would ask him to tell the whole
truth in the matter and he said he is willing to tell the
whole trufh. I asked him how long ago he started to sell
paper to the Dragon Manufadturing Company and he said it
was just shortly befqre his arreste. -I asked him éﬁout
how much of that paper he sold altogether.. He claiméd
only those sheets,'that is m& Eest recollection -~ claim-
ed only those sheets that were taken from the Dragon Pa-
per Compapy on thaﬁ day.

Q. 8,000 in al11? A I don't rémember -- ment ioned a nﬁm-

ber == he sald the sheets that were taken there.




Q,' De you Icnow of your own knowledge how ma.ny sheeta W
taken from the Dragon Gompany? A T do not. I said«-- T a9k~
ed do you know a man by the name of Goldberg. He said at f1rst
no. T said to hbm now, how can you deny it when Blyer told
me that the receipts that he has seen.are Goldberg's also for
paper that came from you, gelatine paper. He said he did not
 :kndw anything about that but he reminded himself, he said,
that there was a man by the name of Goldbérg for whom he cééh-
. ed cheéks. I gsaid it is étrange'that at a t ime when you‘qome
_and ask for mercy and clemency that you would ﬁoﬁ give the én-
tire truthe You surely must'rehember'sometﬁing‘aboﬁt it. He
seid that is all I can remembef and all T know is that T want
té‘make gbéd for my mistake. I.said youvhave done a terridble
thing in accusing Nr. Fritche here of having sold you this
papers Now, how did you come to do that. This is putting an
innocent man into a terrible accusation. ‘He said that was not
my fault, @he'Dragon PaperlCompany told me to do th#t, and'f |
told him then, I believe the last words were, hefore we pért-
ed, I said I don't think that you have been properly advised
in the case; and I don't think it is prover for me to go any
further with you in fhe mat ter, but if you really wish clemency
and want us to do something for you, go and see your lawyer and
let him come up here with you and 1et~me draw a stat ement for
you to sign, which I shall eventually hand to the District Ate
A£orney and ask Bendix to go and interdede for yous With that |

he left. That was the last thing T said to him.




"defendant that you had learned all, that Mr. Fritche had amni

' ted his guilt and made a cash settlement and that you.wanted.'

him to so arrange it as to theow suspicion upon some other man’

in the Bendix Company? A No, sire

Q Anything of that sort? A No, nothing of that kind.
@ Nothing of that sort? A No, nothing of that kind at

all.

CROSS EXAMINATION BY KR. STEINMAN:

Q You are an‘attorney? A Yes.

Q How long? A Twenty‘yea:s;

Q@ You have been attorney for the Bendix Paper Company a
number of years? A AYes- |

Q Mr. Bendix and M:,'Fritche and you are intimately ac--

quainted? A T.can't say that Fritche is intimately acquaint-

ed, but Bendix is an intimate friend of mines.

Q You are very much insterested in‘the outcome of this
cagse? A Not any more than to see justice.

Q You spent a lot of time on this case? A TFor pay-

Q You‘were‘in the Magistrate's~Court during the hearing?
A Yes. | o

o The first day and then on the adjourned day? A Yes.

Q@ You were in court yesteréa&?' A In court -- noe

Q@ You were in court all day today? A I came here at

gquarter past eleven and stayed here until recess and ceme back




around in the court house.

e nd“he éaid.he(

Q- Vhen did you see Weinstein for the first time? A 0n 
the 18th of August, on the day of his arrest.

Q How long were you in his place of business before Nr.

Wéinstein was arrested? A Possibly an hour and a half or two.

Q@ During that hour and a-half didn't you try td get some

money out of Weinstein? A Vo, sir.

@ Did not? A 'No, s ire

¢ Didn't &ou say to Weinstein settle up and we'wiil gb
no further with the matter? A "No. | |

Q. Did not Weinstein say to you I havé nothing to settlé
for? A No such conversation tecok place to my recoiIéctioﬁo
| Q Did you and Mr. Weinstein have a personal fight? A No.

'@ Didn't you punch Mr. Weinstein? A Wo.

Q@ Vere net you and Weinstgin taken in‘cusfody by a pélice
officer? A No, you hdvé got it'confused with another inci- |
dent entirely. |

| Q@ I ask you what happened that day? A ﬁere islwhat hap=
pened, about fhis‘custody of an'officer- ’Vmiie’I was there
with Mr. Craft, Mre. Fritche and two or three others of the
operat ives, two men came ih, one very fali and another a 1it-
t1le shorter and atout, he seecmed to be -~ at legst they ad=-
dressed Weinstein int imately. Saia.they wanted their goods,

that they had there to be cut. Weinstein told them I am in

R




e, ( ,j'fbgtheikméiand W%ihsteiﬁ wéﬁt'anﬁﬁpoke
o-r!zé"'érf them in' & whisper. Inmedistely after that the tall ma |
turned around and said, what do you fellows want in here, ad-
dressing all of us; why don't you get an officer and put them
ouﬁ, they are all crooks. . I said, Mister, I never 38w you be=~
fore, but if you use that word again I shall make ‘you suf fer
for it and'he made a run for me and I lifted,my walking st ick
and_stfuck out and put his hat off with it and he immediately
rushed out into the‘stree% and broughtvan officer in uniform
and brought him in énd pointed to me and said,_this man as-
stulted me. The officer said to me what took place.
BY THE COURT:

Q@ You explained to the officer? A Yes, sir.

THE COURT: That is enoughe.

BY MR. STEINMAN:

Q@ The two of you were takeﬁ to the police statioﬁ? A No.

Q@ Come down to your office in the month of Decamber,

" didn't you telephone to Mr. Weinstein to come down to see you?
A No.

Q@ Didn't you ask Mr. "einstein to sign é paper for you
telling him if he signed thgt paper that vou would Wﬁthdraw
the charge against him? A Absolutely no-

Q@ Mr. Fritche was there? A Yes, hé was there.

Q Did not Mr. Weinstein tell you he would sign no paper
uhbeas his lawyer came down? A He did not. T did not ask him

to sign any.




e

it not a fact the mament he mentioned his lamyer

you opened the door and told him to get out? A That is not a
fact.

§ Did you chase him out of your office? A It is not so.

BY THE COURT:
Q You know that you have no power to withdraw a complainf
orAdismiss indictments? vou know fhat? A Yes.
'BY MR.OLCOTT:
Q@ You never offered to do so? A 'No; gir.
Q@ You never offered to withdraw the cpmplaint? A No.
‘THE COURT: How could you'withdraw the Charge,'ao
you know anyway?
THE WITNESS: WNo, sir all I told him I would tell Mr.
Rendix to go and intercede for him for.CIemency-

Q@ That was on the occasion when you advised him to see

his lawyer? A Yes.

THE PEOPLE REST.

BENTAMIN WEINSTET N, the defendant, recalled:
BY MR. STETNMAN:

Q You heard ﬁhe test imony of Nr. Marks? A Yes.

Q You understoo” what he said? A Yés-

Q Did you tell Mr. Marks that you wanted to do ﬁhe right

thnng by Mr. Bendlx or something gimilar to that? A No, sir.

Q Did you tell Mr. Warks and Mr. Fritche that Vou wanted




e that? A No, sir.

‘:Q Did Mr. Marks.tellryou to’go to your lawyer énd h§§e h
vydur lawyerhdraw'up a statement? A No, he told Mé»to sign a'
paper- " | |

Q And;did you~te11 Mr. Marks‘or'Mr.lFritche or anyoné' ? | ”f'fl,‘
~that you.took the paper frbm the Bendix Paper Company wrong- | |
‘fully? A No, sire
| - Q Did jou'cail up Mr. Bend;x or ¥Mr. Marks requesting
lfdr'an interview? A Yever after the 13th.
Q How did you happen to go t§ Mr. Marks' office? A Af-

ter I had attended to wy customers --

BY TH# COURT:

Q"Why did you go, you got a telephone message did, you?

A Yes.
| Q Did you talk to anyone over the phone? A No.
- Q Who got the message? A The girl. |
| Q The girl told you? A Yes.
Q What did she'tgll you? A Told me there was a tele-

phone call calling me to go to a place to bind books, to take

"an order to bind books.

Q You went to(take an order? A Yes.
Q 'And srou found yourself ianawyer Mark:' office? A Yes,
- 8ir, I-did not know where I was going to. i was never there
beforel

DEFANDANT REST .



, “recalled:

. BY MR. OLCOTT:

- Q Mr. Bendix, do you remember reeeiving a telephone meé-

sage in the middle of December, 1916? A Yes, sir.

Sy 'BY THE COURT:

Q@ Did you talk on the phone yourself? A T did.
BY MR. OLCOTT:

Q Someone called you un, do.you remember what‘nama was
given and did you recognize the voice? A I dide
BY THE COURT:

Q Was it the defendant? A Yes.
BY MR. OLCOTT:

Q} Wﬁat vag stated at fhat‘time? A Nr. Weinstein calied
‘me up on the phone and aéked for an jntervjew with-ma and I re-
fused him and told him I cannot talk to him, but it may be thét

" - ‘

Nr. Marks, my lawyer, ls willing to listen but I will call

up first Mr. Marks and find out.

v A .Q Did you call up ¥arks and have a conversation with
nim? A Yes.

Q As a result of that conversation did you leave a mes=

sage for Weinstein? A I called up Weinstein and told him

thet he could go down to Mr. Mafks' office and see Mr. Marks.:
Q VWVaming a time when he could go? A Yes.

Q@ Which you had previously arranged with Marks? A Yesg"

CRNSS EXAMINATTON BY MR. STEINMAN:

Q@ "hen vou called uo "iinstein whon 1id vou sneak tp ab




Weinstein pe‘z*sonally? A Yes-

Q Did you ever speak to him over the telephone before?

A May be not and may be, I don't know, I don't remember-

Q@ You are not quite sure it was Wéinstein? A I am
positively sure.
Q }You,spoke to Mr. Veinstein before? A I recognized his
"vgice and especially his broken HEnglish. | |
Q@ You never spoke ovef the'telephone with him before?
A May be not ;-‘just ag I said. | )
3 . _ | Q You recognlzed his broken Engllsh? A Yes.
| Q@ Is your English any.better? A I don't knowe.
THE COURT: T will say yes_lfor that.
T 4ST IMONY CLOSED.
The Court_édmonishes the jﬁry in‘accordance'with‘

}' _ - Seetion 415 of the Code of Criminal Prccedure and takéa‘a

recess until February 28, 1917, at 10:30.



.f‘Febrﬁar&fzé,‘leiv.-

i | ' TﬁE COURT'S CHARGE;
MULQUEEN, J. )

| Gentlemeﬁ of the Jury:‘ The'indictmént'in this
case charges the defendant with éhe crime of Grand Lar-
cenye. :

The first count charges what is known as a dom—
mon law larceny, which is the ordinary taking(of personal
property from thevoustody of the owner crlbf anyonevelse
with intent to deprive the ownervof’it-

- There 1s a second count which charges what is
called larceny by one who is a bailee.‘ That is, it is.
élleged that the defendant Qid not take the properﬁy here
. in the ordinary sense of taking it, but thét‘iﬁ was given
o him and that he had it in his possession for the pur-
pose of using it és Mr. Bendix direoted, and having thus
bacquifed posseasion of it lawfully, he thén unlawfully
and feloniously appropriatéd it to his own use, instead

of using it for the lawful purpose that it wus given to

him.

The Court squits the case to you on the séoond.
count.

‘It i not>alleged that he went in as a thief
does into the place of Mr.‘Bendix and é&ole the articles

and walked off with them. It is true, that is larceny,
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‘ ny :lf you send any of your pro‘pe

”'f;anothar person to be made over or manufactured or have

anything done to it if, instead. of dealing with it honest-;

ly the person you gend it to approprlates it to his own

D ' uses

Larceny is defined in the law.as foll&wa: It %
says "One, who Jlth intent to deprive the true owmer of " :
his property Or?fhe use’ and benefit of it, or to appro- |
priate it to the use of anyone other tﬁan the true owner,

takes from the possession of the true owner or any other

person personal proverty steals that property‘and is guilty

of‘laroeny- You see there are two elements in larcenye
- There is tha,taking and the intent. If you were to take
one of‘your fellow juror's coats by éccident, believing it'
was your own, and walk off with it, that would be a 'bakil;lg"
of property but it would not be larceny, as there would
‘be no criminal intent there. But, if you knew the coat
was not yours, &nd you believed it was a better one than.
vours and you took it and walked off with it with the in-
vtént of never returning it, of wearing it yourself, or

doing anything with it except returning it to the true own=

er, that would constitute larceny -- the taking with

felonious intent.
If you find that the Bendix Company delivered
to the defendant certain paper and that it was given to

‘him for the specific purpose of cutting it up in the way



vup into amaller shapes or fonms, to be returned to M&.*
Bendix, he took any part of it for his own use -= and in
this dase 1t 1s alleged that he sold it to the Dragon Com-
pany -- if he did that, then he stole that paper and he

was guilty of larceny. The question of the degree 6f the
lafceny wduld he determined 3y'the value of fhé‘stolen
property. Evidence of value was given by Mr. Bendix and
has not bYeen oontraidcted; he testified that the sheetsvof‘
 paper were worth $32.50 a thousand on that day, namely
the 18th of August. | Grand Larceny n the Second.Degree.

is the stealihg of property of the value of more than §50
and less than $500.  If more than $50 worth of paper was
stolen by defendant in the way the Peoﬁle claim, he was
gﬁilty of Grand Larceny in ﬁhe Second Degree; If the
value of the propert& %as only $50 or iess it would be
pettyyiarceny. You have to determine whether any property
was stolen and the vaiue of'that property from the testi-
mony in the caséo You will have to determine therefore
whether thﬁs defendant has been proved guilty of Grand
Larceny in the Second Degree'of Petty Larceny, or whether -
you will.acquit him as not guilty. |

You underétand in the triél of a criminal ac-
tion there is a division of the labor‘betweén the Court '
and jury. It is the duty of the Court to see that the

defendant receives a fair trial. He has had a fair trial.




‘ “been con:t‘rom ed‘? wiﬁh hié‘ *{&itnesséé , he ha.d ’hhe .
*2““~i¢gﬁ£‘to eross examine tﬁem; to call witnesses and to
‘teafify:in his own behalf; he has héd a jury carefully
selected and approved of by himself and his counselo\That ~M
is all the 1aW'requires on that poiﬁt; secondly, the Courtn
must correctly'instfuct you in the law. There is no -
difficult question of law involved in this case. It is
a very simple éase from a legal standpoint -- just as
clear as day. Larceny is stealing. The questibn is
did he steal anything or not -- did he steal this paper
or not? If it had been given to him, as I told you, to

._ cut it up for the purposes of the owner, so that Mr. Bend-

t,;'

ix could use it in his business, and if the defendant
failed to do that but on the contrary appropriated it to
his own use and sdld it to the Dragon Company, then he
is é thief. If that is not proved beyond a reasonable
- - : doubt you must pronounce him not guilty. . So the law‘ié
simple. |
Thereforé, thé Court héving passed on the legal

questions must now submit the case to you. You are the

Cod i | sole jddges‘of the facts; you must decide the facts for
yoursgelves. Facts can only be proved in one way, by |
witnesses “rought here hefore you -- by the oral testi-.
mony of the witnesses, or by exhibits which are.int£04

duced in evidence, documents which speak for themselves.




our duty to take the oval testimony.and thos

‘docuitents and to weigh them calmnly, pétiently and”ﬁeé*

trally. You are not tq take sides in the.éonﬁrovéré&;‘
The People of“the State of New.York;arevthe party on the
one hand and this defendant on the other. The People of
the State of New York comprise nine or ten millidns of |
péople.. They are not vindictive nor maliciogs- The&‘
have no prejudice, as might be inferred fromAthe argunent
of counsel, against the poor or the foreigner. I think
all the witnesses weré foreigners. I hope an& appeal or
attempt to aépeal to your prejudice on behalf of an ai-"
ieged poor man or an alleéed foreigner wi%l be absoiutely“
eliminated fram‘the case by you. If I were a,juror,and
an attempt were made to sway my judgment by appeél to
ﬁassion and prejudice in Americé at this tbmé, i would
resent it. Eliminate that therefore and weigh this evi=-
dence calmly ana quietly. The People of the Statg_of New
York, that majestic body, have-made»laws decreeing thnat
évery man, wherevéf born, or'ﬁﬁatever his raceiqr éreed'

may be, may come here and enjoy all the blessings of

L | liberty, with one condition oniy, that he must nof bela
thief, a lawbreaker. We do not want thieves. There is
novprejudice against a foreigner or a poor man. We are
'all the children of foreigners; evefy one of us. There

is not a white man in the State that is not the descendant:

of a foreigher- Therefore that element is not in the case.



. jurors %o say whether or not the evidence satisfies ybuﬁ“:

beyond a reasonable doubt that this man is a thief_as"1

charged in the indictment. You must not be other than

neutral. '\You must not take sides. You are just American

citizens doing the most important duty you can ever be
»oalled upon to do in times of peace. 1In fimelof war you
may have to give up everything that you hold dear and gé
outhto‘certgin death, to defend your countrye That-is
your duty. In time.of peace when you sit as jurors, you
are defendipg_your country just as truly as if you were
going against the cannon of theAenemy. All the law asks
you is to be hOngst men, to weifh the stories éf the wit-
nesses honestly, calmly and pgtiently, without an&'bias
or pfejudice on one side or the other, to find the truth
2“ ' | from_tha‘é#idence and pronounce it.  That is a ver& g ime -
ple matters Therefore bénish prejudice. Prejudice and
sympathy have no biace in the jury box. There is not one
law for the rich and another for the poor. There is not

one law for the foreigner and another for the man who is

called anAAmerican. That is not the law. }Every man is
equal before this Bar and you know it. It 1s for you to
decide what witnesses here are wofthy of belief. You are
to pass on the credibility of witnesses and you may be

_ aided in your decision on that point by their manner, by

the inherent probability or improbability of the stories
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‘,an by the‘inﬁereat 1f any, whmch t‘

  hava in the oonﬁroveray, by the motive, if any, which_m”‘

might prumpt them to come here and testlfy as they haVe-

You might ask yaurselves whether it appears fhat Mr. Bend-

. ix had any motive to make e charge against this man in-

stead of Mr. Fritche. If ¥r. Frltche was the thief why did

Mr. Bendix not accuse him? Is there any reason shown?
. | | Hag Mr. Bendix t:stified honestly, or if so, is he mis-
_taken?' That is'for.you to say. Ydu must decide whether
the witﬁesées told the truth or not, and you mgy.believe
B % | . all that any witness testified to or part of- it, or reject
it all or rejéct parﬁ,'believing only whét you think
worthy of belief.: £&ven if you find that a witngss.hés,a)
mot ive to testify falsely, you éhould not reject his testi-
mony on that ground. . A witnesé ﬁay tell the truth not-.
.withstanding the'existence of a motive to do otherwige.
The defendant is allowed to testify in a criminalcase and
&et it is clear that he ﬁas‘a motive to testify'falsely;
‘His liberty is at stake. The result of this trial will

either send him out as an honest man, free to bring an

action for large damages-against a man who said his prop-

‘erty was stolen by him or “rand him as a thief to be
dealt with as the Court thinks nroper. It is for you to
éay whether, notwithstanding the existence of that motive,

he is telling you the truth or not; and so with other

witnesses in the case. Therefore weigh this evidence




Imly, quietly, dispsssionately, neutrally.

o

;jurfmﬁﬁ‘éewﬁaﬂ witnesses are worthy of}beliéf; wei

[}

.%heir testimony;_and then every man on the Jury will be
able to render an honest verdiet on the facts as you find

them. The evidence is addressed to your reason and con-m

science and not to your passion and prejudice. Weigh.

‘carefully all the évidence onfboth sideé,'be animated
solely by the desire to find the truth, with no othe?i
thought in your minds,.and.affer you have found the truth
proclaim ite If‘you treat the evidence that way then
you will know in vour hearts @hat effedt it has produced
in yoﬁr‘minds° If the result of that investigation is
& Tirm conviction to a moral certainty that the defendant
did steal gome paper, then he i1s guilty of larceny, and
the value of the‘paper étolen will determine the degree
of.the cr ime. ; | | ‘ (
If;‘on the other hand, you are not convinded to
that eitent by the evidence that he stole this paper;

- if you believe that the witnesses knowingly testified

falsely against him ad were guilty of perjury: or if you

feel that they were honestlj mjstakén;Nor if you COhclude
th;t the evidence is consistent with his innocence, or

that it merel& creates sgspicion in yvour minds that he is
éuilty, then your minds are in a state of reasonable. doubt

and you must aequit him;' That is what the law means when

it says that the defendant is presumed to be innocent



Cand if his guilt b n

d‘by evidence sufficient to satlsfy a jury of hia

guilt beyond reasonable doubt, he must go free.
The law does not say he must go free no matter

what the proof iss If there were no testimony he would

‘be discharged; or, if the testimony did not afford legal

proof he would be sét free by the Court without submitfing
the case tb you. But, when all the evidence in the dase,-
if believed by you, will warrant a conviction, then the
»Court must submit the case to you. But b& doing so the
.Court does not express'any opinion on the facts. The
Court has fqrmed ne opinion on that subject. The Couft

is simply to tell you your dﬁty, to state to you the~.
rules of law whish should guide vou in dealing with the
case, ﬁo remind you of your duties as American citiiens,
to be honest men and render an honest verdict. Evefy
honest verdict is a vindication of the law, wheﬁher the

verdict be not guilty or guilty. 3But a dishonest verdict,

| a verdict that the jury know ies contrary to the law and the
evidence; a verdict that the Jjurors know-is the result

of prejudice or other improper motive is a blow at the

L/ | |
- : stability of our povermment. Therefore weigh this testi-

% | mony patiently: ask yourselves what impression is created

in your minds by it and render an honest verdict. If
you are fully convinced to a moral certainty that-the

defendant is gullty say so and fir the degree of the
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_r% éjp,,:§roény according to the evidence in the case

 Your verdict should belguilty”of'Graﬁd-Larceﬁy in the
',Secqhd Degfee, or Petty Larceny, or not guilty. If the

. evidence does not satisfy you of his guilt beyond reason-

st

. ;%'{;y~»l&\)
AR

| able doubt acquit'him.'

THE DEFANDANT ' i COUNSEL: I request your Honor
to charge thot If the defendant purchased the paper from
¥r. Pritche believing it to be Mr. Bendix, that hé Wasanof
guilty of the crime charged. |

THE COURT;']ifso charge; you must ééquit him.if
he did nof get the péper in the manner set,fofth in tﬁe
indictment. The'PGOpie claim that the sheets of paper
were.oounted, marked by a chemist and delivered to the
defendant fof a specific purpecse, nrt by Fritche,_but-by
the Bendix Company: and- that part of it was stolen by
him ahd sold to the Dragon Company, instead of being used
for the bénefit of the Bendix Company. Unless that is‘
provéd, you must acquit him.  If vou have a doubt as to

“how he geot it, ecquit him -~ a ressonable doubtg
' . THR DEFENDANT'S éOUNSEL: Also request the‘

.

W ~ Court to‘chargé that from-the'evidence it appears that

only sjixteen hundred sheets were missing from the Bendix
Gompanyg
THEE COURT: The People claim that some of the

prdperty was delivered to the defendant on the 18th and



in the premises of the Dragon Company. If the. Jurore have‘

'\uaw/%ny reasonable doulht about the quant ity of paper alleged

to have been stolen, that doubt'would offset the degree
of the'laiceny. :If you find that sixteen hundred sheets
were stolen on fhe 18th, you must determine the value,
if possible, from the evidence. If the paper be of.ther
ﬁalue of @32-50 per thousand, then 1600 sheets would be
worth $52 according to that fgstimony- |
THE DHFsNDAWNT 'S COUNSEL: Sixteen hundfed would
be about $48. |
THEZ COURT: No, $52, and if he stole proﬁerty
of the value of $52 it is Grand Larceny in the'Seéond De~
gree. But the value . of the property is a question of
“fact for the jury to determine from the evidenée.' The
jury must décide twe thinqs, first, whether he stolé any-
thing, and second, the value of the property stolen. If
he stole pféperty‘of the value of more than #50, that.ié'
$50.50 and less than $500, that is Grand Larceny in the

Second Degree. If the value were $50 or less than $50,

it would be Petty Larceny. I have told fhem that in my
Qharge. That.ie ong of the facts, gentlémen for you to
decide. Pid he steal anyfhing? If so; how much? If you
ha&e a reasonable doubt a: to whether he stole anyﬁhing

or not, acquit him. If you are convinced that he did




Nas tc the value of the property he stole, then you can Q

'dnly find him guilty of the lowest degree of the crime,

which would be petty larceny.

The jurors state that they wduld‘like to take
the exhibits with them into the jury rcom. |
; . : himself
f o ’ THE COURT: The defendantkmust be'asked whether
. ) o he is willing to have the jurors take the exhibits.
| The defendant states personally that he has no
objectione.
. The jury retire.
Later fhe jury render a verdict of Guilty of

Grand Larceny in the Second Degree with a recommendation

to mercy.
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THE PEOPLE

egaingt :
BENJA¥IN WEINSTEIN. :
i hu—---‘-——---u—j—u--x y
; Por the Defendant, _ ]
- MR. WAHLE and MR. STEINNMAN. g
. ' , %
Uefendant arcvaigned for sentence before HON. TOSEPH

P. MULJUEEN, J., on the 16th day of karch, 1917.
MR. "AHT.m: If wrour Hon0f please, T move to get

aside the verdict upon the ground the verdict is against

the evidence and against the weight of the evidence, and
upen all the excentions taken during the trial-

F ¥otion denied and exeeption.
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