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ctoRso OP =WO sEsaions 'OP THE PEACE, 

, CITY .AND COUNTY 011 1‘,IEW YORX. 

Indictment filed the 11th day of September, 1916. 

Indicted for Grand Larceny in the Second Degree. 

Tried before HON. JOSEPH F. MULQUEEN, JUDGE 

and a Jury on the 26th day of February, 1916, etc. 

The Court admonishes the jury in accordance with 

Section 415 of the Code of Criminal Procedure and takes 

an adjournment until tomorrow morning, February 27th, 

called as a witness in behalf of the 



'(Residence, 11 M111 Street,Par Bbckawart Long Island 

D/RUCT BXAMINATION BY 191. OLCOTT 

That is your business? A Importer of paper. 

Q How long have you been in that business? A Nine years. 

Q Where at present and where during last summer was your 

place of business? A 67 Irving Place. 

last summer he used to cut paper into a smaller size than the 

the beginning of the' transactions 

Djd he addresspyou as Mr. BendiX at that time? A Yes. 

q Do you remember the 18th day of August, 1916? A Yes. 

Were you in your plaae of business on that day? A Yes. 

Do you know what quantity was wrapped up on 



q, Do rotz w whether prior to that time there werecanY 

°other quantities of paper Sent out? A There wash 

Gelatine paper? A 'Gelatine paper. 

Q Do you know the exact quantities, or do you know the 

total quantities sent during the days prior to that time? A I 

(4,. Do you know, yes 

BY MR. ()MOTT: 

q Can you tell us without refreshing your recollection as 

to the exact amount sent out to be cut? A What day? 

4. Several days prior to the 18th of August? A Several 

days prior to the 18th of August, 1916, I sent out •to Mr. Wein-

stein's place  day about 5,000 sheets of gelatine paper 

Speaking of the paper sent on the 

of the marks placed on those pieces 

the wrappers of the paper and partly on the papers themselves 

Q I show you a small piece of paper and I ask you whether 



The piece of gelatine paper referred to is marked 

People's Exhibit 1 for identification. 

-(1 Do you remember in -that manner these 16,000 sheets left 

your store on that morning, Ispeak of August 18th? A On 

August 18th, 1916, those 16,000 sheets, after having been marked 

by the chemist, were wrapped up again in their original wrap-

pers, bundled togetter, and given over to the errand boy of 

Mr. Weinstein who as a rule or,always used to take those goods 

Q Do you remember in what quantities these papers were 

ed? A These papers were wrapped in a thousand sheet 

Q, That was the way they had usually been 

Were they counted at that time by you? A Yes. 

Who was present, do you remember? A Detective Ham 

Detective Agency And I was present, too. 

Anybody elle that you recall? 
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Do;yOU remedber Whether kr. Craft was present -at that 

time? A Ido not remember. 

You Would not way one way or the other? A No, I don 

know exactly. 

CI The chemist's name is what? A Lee. 

Q You had not known him before this occasion? A I did 

not know him. before this occasion. 

Q Now, when did you again see any part of this paper 

marked with a chemical as you have described? A A few days 

latter when it was recovered at the place of the Dragon Paper 

Manufacturing Company. 

.Q Did you see it there? A I saw it not there at their 

place, but at Mr. Weinstein's place in a taxicab. 

Q In his place? A Before his place. 

Q You were not present in the Dragon Company's place When 

it was found there? A No I was not. 

Q Do you remember who was present when you saw it in the 

taxicab? A Yes. 

Who? A Attorney Mr. varks. Mr. Fritche and five or 

ix of Craft's detective agency men who were working on this 

Q Mr. Craft also? A Yes. 

Q Do you know if officer Cooney was there? Yes, sir. 
A 

Q In 4hat quantity was this paper that you *saw in the 

taxicab in front of weinstein's place? A 8,000 sheets. 

Q How much of the 8,000 sheets 'did you identify as bear-



ing he chemical mark 

q Did yousee any other paper of this 16,000 lois, at 

. any place after the 18th of August? 

from Weinstein's place or did you see any of it there? A Ye 

sir, it was returned to my place, part of it. 

Q How much, do you remember? A I don't 

MR. OLCOTT: If your Honor please, I am now thx'ougl 

pith this witness except for the purpose of having him 

identify some property which is being brought here from 

CROSS EXAMINATION BY MR. STEINMAN: 

are in the. wholesale paper business? 

at various times you employ different paper 

you? A No, we employ one at a time, only. 

long have you been employing Mr. Weinstein 

attended to the business for you? A Partly. 

had all the business dealings with Mr. 



Q, Do you mean to say to this Court that you had busine80 

dealings with Weinstein personally? A 

Q When did you see Mr. Weinstein prior to the 18th of  

August, 1916? A Since the start of our business dealings. 

Q When before the 18th of August? A Since 1913 con -

Q That. do you mean by continuously -- when did you see 

him, last before the 18th of August? A I cannot give you a 

You saw Mr. Weinstein at your place of business? 

his plac.e of business. 

Q, You saw him at his place of business? A At his 

Q, How often did you go there? A I used to go the 

be once in two months. 

Q, You say that a few days before the 18th of Augus 

certain quantity of gelatine paper was packed, is that 

Q How many thousand sheets were packed? A 

Q, Yes, ready for shipment to Weinstein? A 

, Q How many days before the 18th of August? A About a 

Q Who did the packing for you? A My employee. 

Were you present during the entire time of the packing? 



u did not see Just What cpantit was  packed? 

•4 The only information you had is derived from 

• ployest A Nolnot exactly. Sometimes I was present 

When you said a Moment ago that you counted all the pa* 

per or every sheet of paper that was shipped to Weinstein prior 

to the 18th of August personally, you were in error? A- 1 hard-

ly believe I said I personally counted 30,000 sheets. 

Q You said you personally counted? A I hardly believe 

I said so. 

Q Who did the counting for you? A The counting is done -

at the  factory where the paper is manufactured. 

Q You do not know of your own knowledge how many sheets 

of paper went to Weinstein? 

prior to the 18th of August or on or about the 18th of 



? A The etook.rooft 6heet, prove how many sheets were 

testifying from information that you 

THE COURT: Mt. Steinman, you can now move to' strike 

OLCOTT: The question directed to this man was as 

to prior to the 18th which we have no concern with at all. 

THE COURT: Does he know anything about the 18th. 

were counted and over-watched the counting. 

CI, When were they counted, on what day? 

Who did the actual counting? A The actual counting 
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my presence., ' 

Q .Was Mr. Pritche present? A He was. 

Q And you stood there during the entire time, during the 

count? A I did. 

Q How long did it take? A About three hours. 

.Q There were 16,000 sheets? A Yes. 

• Q You say on  that day, 16,000 sheets were sent to wein-

stein? A There were given over to Mr. Weinstein's boy 'errand 

.boy. 

Q To Mr. weinstein's errand boy? A Yes. 

Q Were those 16,000 sheets marked? A They.were. 

Q Who did the marking? A Mr.. ;,ee, a chemist.. 

Q Did you see that done? A I did. 

(I Saw every sheet marked? A Every sheet. 

Those 16,000 sheets Were individually marked? A Yes. 

When you say 16,000 sheets, they were counted? A Yes. 

Q Do you mean every sheet was picked up from the package 

and counted one, two, three and so forth? A It is not neces-

sary. 

THE COURT: What do you mean? 

MR. STEINMAN: I want to know how they were 

counted. 

THE WITNESS: Sheet by sheet. 

Q You mean each sheet was separately ligted from the 

package? A Yes. 

voit#140.440"144ifieut 



And so y:ca eourite 16,obo heats? A :Yes, s 

Q Is this a sample of that paper? (Showing People 

hibit 1 for identification) A Yee. 

And you mean to say you counted 16,000 of those 

Q In about three hours times? A Yes, sir. 

How many years ago? A May be eight years ago 

Q This paper is very sticky? A It is not, 

sticking now because it is here now nine months. 

Q It is very thin? A Yes, but not sticky. 

Q You mean to say you counted 16,000 of these 

Q Do you remember Mr. Weinstein's place of business? A Yee. 

Q Sometime after the arrest of Mr. Weinstein in this case 

you met me at his place of business? Wein-

stein at his place of business? 



• Q DO you reMeMber 1 asked you to remove from his place 

of business a.number of thousand of sheets of this paper? A Yes. 

And there was some dispute as to an amount? A Yee. 

You remember I asked you to count them in his place of 

Q Don't you remember Mr. Marks being there 

asked you, I want You to count these 

reply to me was it will take at least 

you say that to ms? A I don't remem. 

ROIRECT EXAMINATION BY MR. OLCOTT: 

Q You are positive of that? A I am positive about that. 

Q I will ask you to come down from the witness stand and 

look at this bundle and examine it carefully, particularly for 

marks and tell me If that is part of the property that left 

your place of business on the morning of the 18th? 

You are familiar with the value of this paper? A I am. 

You purchased it I assume? A, I purchased it. 

On the 18th of August what was the market value of 

this paper? A $32.5n 'per thousand sheets. 



RECROSS EXAMINATION BY MR. STEINMAN: 

write him a letter asking him if he could 

E. M. BERNHARD, called as awitness in 

(Residence; 275 Maolis Avenue, Bloomfield,.  

DIRECT EXAMINATION BY MR. OLCOTT: 

Q What is your business? A I have been with a detective 

Q 'What time of the day was it and where that you first 



q• And this Vi,elgyou had with him, mild.Our'aettcinS at 

thie time, Were in connection With your detective work for the 

Craft Detective Agency? A Yes. 

q Pollowing instruction's given you by Mr. Craft? A Yee. 

Q will you tell us what you observed Mr. Weinstein do at 

that time and at any other time you observed him on that day? 

A well, about 1:50 P. M. he left his place of business with 

two bundles and he proceeded to 114 East 28th Street. 

Q What did. you do? A I followed 14-. Weinstein. He 

went up the elevator in that building and entered the 'place of 

business of the Dragon Paper Manufacturing Company on the 

4 Did he have the packages that you refer to? 

size of those packages anproximately? 

Q Now, did you observe at any time what was inside those 

packages when you saw him carrying them? A Well, when Mr. 

Weinstein went up the elevator at 114 East 28th Street I was 



the same elevator? 

same elevator and T.fore the paOkage on ihe Tipper corner. 

paper was torn some but not enough. 

Q You mean the outside paper? A Yes, 

enough to expose the contents of the package and so I juE 

ripped it off may be two inches or so to see the contents 

place. of busines what did you 

What did you observe these two people do, the defend-

ant and Mr. Keller? A Together they went back to Weinstein's 

Q What did you see, if anything, then? A The next thing 

that happened, this man Keller came out with two packages same 

size and identically the same packages as Mr. Theinstein carried. 

Q, From weinsteints place of business? A 



Q What happened then? A 'This young man returned to 

114 East ?8th Street and went into the elevator and went 

after him. He went. upstairs, and in the elevator T did the  

the street while he was on his way -- walked up close to him 

and tore Itand then again tore it in the elevator and I again 

saw gelatine paper. He .went in the Dragon place. 

Q Did you see Mr. Weinstein again 

I cannot give the specific time 

Q How long approximately after observing Mr. iceiler go 

into the Dragon Company's place with two packages/ was it that 

saw Weinstein again? A I may give you a definite answer 

to that -- while I was waiting to see if that young man Kel-

Ler was coming out again l saw Weinstein leaving his place of 

are those two places of business apart? A A 

One is across the street from 

It is a full block between 

• Q. Do you remember the numbers of those two concerns? 

A 114 East 28th Street and, Weinstein!s place if I am not misa. 

taken is 157 East 2Pth Street. 
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14, Adross. the s reet and a block away A Y 0'1 a kook 

away,. 

q While you were waiting and observing the exhibit from 

the Dragon place of business, you observed Weinstein? A I saw 

Weinstein come out. He was very much in a hurry. 

Q He was walking fast? A He was putting his coat on on 

the street and he went up the elevated station there on Third 

Avenue and I had to make quite some sprint to go after him but 

I succeeded getting on th(, same train with him. 

q what happened then? A He proceeded down to the State 

Where is that? A Clinton Street Branch. 

Q, Mid you see what he did there? A I think he cashed a 

check. I saw him endorse the check but I um not certain if he 

Cashed it or deposited money. 

Q Did you notice Whose check it was, did you see the 

writing on the check or did you not get near enough? 

BY THE COURT: 

Q Do you understand the question? A Yes. 

Q Then why don't you answer- it?. A T am not certain 

about that  check. 

BY MR. OICOTT: 

Q You did not observe it close enough to know? A I was 

standing very close to him, but 

THE COURT: He does not know so 



if anything, did you see him do? A Ile left the 

bank nd bought some lemonade on one of those push carts down 

there and then he went back to his place of business. 

Q Did you see him again that day? A Yes. 

Craft entered this place of business T went up to 

material up there which you recognized 

Now Mr. Bernhard at any time that day or 

A Mr. Craft returned some bundles which I identified as those 

bundles that were carried over to the Dragon.place. 

Q Step over here and look at this bundle and thi.n wrap!. 

per and I ask you if you can tell me whether that bundle was. 

one of the bundles you saw being carried by thi,l-defendant? 



A Yes sir, I identify the package. 

Q. That is one of the packages that you saw? A Yes, 

and it was afterwards marked in Mr. Weinstein's place of bus 

The bundle is marked for identification People'x 

CROSS EXAMINATION BY MR. STEINMAN: 

Q You are connected with some detective agency? 

Q What is the name of that detective 

Craft. 

doing work for the Bendix Paper Company? A Was 

Q On the 17th. of August? A Yes. 



•WheeAld you see him? .A M. Stevons?' 

Weinatein. A. At  his plaoe of busintes. 

Coming • down to the 18th of August, you mat him first 

about 1:30 P.M? A About that time. 

Q After that you went where? A I followed Mr. Weinstel 

Q. Where to? A 114 past 28th Street. 

Q That is the Dragon Paper. Company? A. Yes, 

Q When, after that, did you see Mr. Weinstein again that 

A When he left the place of business. 

Q Do you remember when Mr. Weinstein was arrested the 

Q Who was present at the arrest? A Mr. Craft, Mr. 

Bendix Mr. varks, Mr. Stevens, Mr. Ham and myself. 

Marks you mean Mr. Rudolph Marks, attorney 

per, some affidavits? A I do not. 



• Some other Statements? 1 I do not. 

q You Bay'you don't remember or you are sure you did no 

A don't think I did ask him any such thing. 

Q Do you remember seeing Mr. Marks 

't not a fact that Mr. Marks and yourself both as-

Weinstein and threatened to hit him unless he sign-

q Answer me and do not laugh? A T have to laugh at you--

I beg yolir pardon, It is not true. 

Q Do.you'reMember that there was 

Q :Yes. A Tell, somethingvery close to it. 

.Do you remember Mr. Marks and Mr. Weinstein trying 

fight each other or punch one another? A They did not. 

Q Do you remember an officer coming and  arresting the 

two of them, Weinstein and Marks?. A Something similar to 

that, but lt is not correct, what you say. 

Something • did happen? A Something happened. 

And a charge waS made against Mr. 

It was withdrawn afterwards? 

gentleman did not have nerve enough to 

Q, Mr. Marks was arrested on some 



Q, The detective agency by which you were employed was 

by Mr. Bendix to get certain results, is not that true? 

u will have to ask the official of the agency as to that. 

cl Were you not an officer of the company? A T was work-

REDIRECT EXAMINATION BY MR. OLCOTT: 

Q You said something very close to fht. occurred 

there, tell us what did occur? 

THE COURT: .That bearing has it on the case? 

MR. OLCOTT: I will withdraw the question if you 

the People, being. duly sworn and examined testified as 

DIRECT EXAMINATION BY MR. OLCOTT: 



ard what is known as rinolpa1, the 

Operator who le. in Charge of a detective agency? 

Q ,The detective agency is named. in your name? A Ye. 

Q- Do you remember on. the 18th day of August going to t 

'Dragon Paper Company? A YeS., 

Q Prior to ,the time of your going to the Dragon Paper 

company were you pre6nt when some paper was marked in the c 

floe of Mr. Bendix? A No sir, . 

Q Were you shown at any time the marks .Which were put • 

show you People's Exhibit 1 for identification and I 

ask you Whether the marks apparently made by a jhemlca]. in the 

corner are those you understood were the marks? A Yes. 

Q At the time that you went into the Dragon 'Paper Com.‘ 

pany Who was present? A Mr. Bendix and I think Mr. Fritche* 

Q In the Dragon Paper Company? A I know Mr. Bendix was 

present and Mr. Marks, and I think Mr. Fritche. My man Morard, 

Mr. Blyer, the principal Of the Dragon Paper Company and a num-



Q A large quantity, a nudber or packages? A A solid 

pa0kage of gelatins paper anywhere froitt four and a half to 

sit inches thick. 

I ask you to look at this package over here, Exhibit 2 

and T ask you if that is the package that 

saw there, or part of it, look at it carefully? 

THE COURT: He did see them he said, b 

afternoon of Friday, August 18th, between three 

if anything, with that paper? A The 

Paper Company subject to their 

CI That did you do with it? A I took it to my office 

eventually that evening after we arrested Mr. 1%instein. 

Q That did you do with it first, after taking it out of 



thOpragon  Company? :A T put- it in a taxicab. 

Q And where: did that taxicab go, if you remember? Yrom 

there to Mr. Weinstein's place of busines. 

MR. OLCOTT I offer the paper in evidence. 

Received and marked People's Exhibit 2. 

Q Did you.have any conversation with this defendant that 

afternoon when you saw bim? A I had a oonversatjon with him': 

CROSS EXAMINATION BY MR. STEINMAN: 

Q, You did not count the paper? 

know there were 8,0,00 sheets there 

Q Of the Dragon Paper Company? 

also looked over the packages for certain marks. 

Q Then you say you looked over the packages, 



Q Did you examine the entire package? A 

you mean by that? A We went over it as much 

How much time did you spend in 

Q You have no knowledge of the paper at all except what 

you were told? A You mean as to the number of sheets? 



I instructed a chemist to mark tlr 

Q Who instructed? A I did. 

Q You saw the paper, did you not? A Yes. 

Q, You had the evidence of your eyes, had you not? A Yee. 

It is only the number of sheets you said you were told? 

Q Since about the 12th of August? A T think the first 

active work we did was on the 12th. 

Q Before that time you did not do any work at all for hie 

Q, Prior to that you did Iv.) work at all for Mr. 

Q At the time that you saw this paper in bulk, this pa-

per People's Exhibit 2 did you cause it to be counted or to 

be looked, at in such a way 30 that approximately the number of 



X mean, .epeakingof this package that was found 

Dragon Paper Company? A 

Q After it was got from the Dragon Paper Company, 

'you present when it was counted or the aoroxlmate nour 

CROSS EXAMINATION BY MR. STEIWAN: 

at all? A I s -.w it at Mr. Craft's office. 

Q About ten days after the paper had been 

the Dragon Paper Company? A Yes. 



3. COONEY, oalled as.a witness in behair 

of the People, being duly sworn and examined, testified 

You are the arresting Officer in  this case? A Yes. 

When and where did you place this defendant under ar-

August 18, 1916, in the 25th Precinct .Police Station,. 

35th Street right off Third Avenue. 

Q Where had you first seen him on that day? A In the 

Q Did you go to his place of business? A I did. 

Q What, if anything, did you find there with special 

reference to any gelatine paper; I speak now of this defendant 

and in his place of business I saw 

scraps of the paper after it was 



,vrat . 

if yolf.dOn't remeMberHsaY so? A / do not reottli 

:q. / ask you to step down and look at People's ihthibit 

which you brought into court this morning and I ask you when 

you first saw that? A The same night, August 18th. 

Q' When did you take possession of it, if at all? A I 

took possession of it at that time. 

A Mr. Craft was present at that time when he turned it 

over to you? A I took possession of some of if and not all 

of it at that time and Mr. Craft -- yes. 

(4, when did you qet the bulk of it, the rest of it? A Af-

ter the Magistrate hearing had been finished M • Craft had At 

and I believe Mr. Bendix replevined it, to turn it over to the 

Police Department. Then it was turned over to me about the 

28th or thereabouts, nf August, and I put it in the property 

clerk's office of the Police Department. 

Q It has b.n there in the usual course of property held 

by the policeuntil you 'brought it down here this morning? 

A Been there from that day to the prsent day. 

CROSS aAKTNATION BY Y. STEMTAN: 

cl Do you remember having met Mr. Bendix and myself at 

the defendant's place of business after the arrest? A 

,Q Do you remember that Mr. Rendix wanted Mr. Weinstein 

to return 4, (1-1.tain quantity of gelatine paper? A Yes. 

(1 And do you remember the conversation that was had be-

tween Weinstein and Bendix and myself? A I think so. 



Q, Wil] rou state to the oillry What your recollection of 

that conversation is? A Mt.. Bendix stated that he wanted to 

pay Mt. Weinstein, the defendant, for what work he had done 

for him and in fact he wanted to cancel all business trans-

actions with Mr. Weinstein, the defendant, and wanted to pay 

him for what goods ht. had there in the place which were lit-

tle squares of gelatine paper, about that long and about that 

high, about -a foot long and about a foot wide, square. After 

a long talk there or argument Mr. Weinstein called his counsel-

lor up, this gentleman hare, and he came up and he then, after 

settling the thing they decided to send back Bendix' stuff and 

Mr. Bendix told him to send his bill and he would give him a 

check for whatever stuff he had there. 

Q Do you remember any talk about counting the paper? 

Q Do you remember I asked Mr. Bendix to count the paper 

in Mr. Weinstein's place of business? A No, sir, Weinstein 

said that ,he would not count the paper. fool-

ish, count what paper you have here for your own eventual gain, 

I said, because Mr. Bendix will give you a check for  it, no 

doubt, and count it so you will know what stuff you returned 

that Mr. Bendix insisted on Weinstein 

sending back the paper to. Bendix place of business and that Mr. 

Bendix would count it there? A No, sir, he did not, not to 
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. Hq YoU, are not: sure tiboUt that? A 1,am pretty sure he 

did not. 

Is it not a fact, if you try to refresh your recollect-

ion, that the controversy between Bendix and Weinstein at that 

time was as to the amount or quantity of the paper, do you 

:remember that -- try to think', Officer? A No, T do not re-

call that at all. 

Q no you remember I asked Mr. Bendix to have the paper 

counted in weinstein's place of business so that there wOuld 

be no trouble thereafter? A Mr. Bendix was willing to do 

that and he told Weinstein to count the paper and then send it 

down to his place of business, Bendix' place of business and 

that he would submit a check for whatever bill Weinstein would 

give him. That was to be counted in reinsteints place and 

Weinstein refused to do it. 

Q, Is it not 'a fact that Mr. Bendix told Weinstein that 

he would not- count it as it would take a long time to count it? 

A He said he would not count it in that place, but after it 

would be delivered to Bendix' place he would then count his 

Own but he wanted 

Q, His own place of business? A Yes, but he wanted it 

counted up before it left wainsteinfs place. 

Q Didn't he want Bendix to he present during the count? 

We. stood there and told him to go ahead and count it. 

Bendix refused? A ra told reinstein to. Bendix said 

he would not count it. 
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Weinstein told Bendlx. to count it? A.. es. 

41 And :Bendix refused? . A Bendix did not refuse to .coUnt 

but he said he would count it when it got domn to the of-

fice, but wanted him to count it beforehand. 

Q Weinstein wanted Bendix to count it in his own place? 

A I do not recall that at all. 

THE PEOPLE REST. 

MR. STEINMAN: I move to dismiss upon the ground the 

People have failed to prove the commission of a crime; 

that nothing has been shown as to the quantity of paper 

alleged to have been taken by Mr. Weinstein or the value 

of the paper, or how many thousands of sheets were taken. 

The testimony in a sort of a vague manner alleges some 

paper was taken, but how much and what and when and where: 

it was taken does not appear.  

Motion denied and exception. 

BENJAMIN. WEINSTEIN, the defendant, called 

aS a witness in his own behalf, duly sworn and examined, 

testified as follows: 

(Residence; 215 East 28th Street.) 

DIRECT EXAMINATION BY '111. STEINUAN: 

Q You are engaged in business under the'name of the 

'Weinstein Bookbinding Company? A Yes., 

(1 At 151 E4et 28th Street„ Manhattan? A Yes. 

Q How lonv have you been in business? A The last six 

•••• 



/tarried man? A Yee. 

You have children? A Yee. 

On the day you were arrested? AYes, sir, my in 

Did you eve -r see this Mr. Paul Bendix before? 

Before the 18th of August, 1916? A 

How long have you been doing work for the Bendix 

Who did you speak to? A To Mr. Bendix. 

During these two and a half years? A Yes. 

Was it the gentleman you saw on the stand here today? 

Q, That is the man that you afterwards found out to be Mr. 

Q Now Mr. Weinstein, in addition to your business as a 

,bookbinder and paper man, do you regularly buy and sell paper? 



A The ,Linde Piper Campany, the BeelimAn Paper 

Barry Nuch and 'Vlsher Brothers. 

And also the Bendix Paper Company? 

Q Now, when you have -a customer for paper, you call up 

one of those firms and order just the kind Of paper you want? 

61 When did you first buy paper from the Bendix Paper Com-

pany? A '1 am not sure, but I think from June or from July. , 

Q From June or July, 1916? -A -Yes. 

Q That i you had been buying paper for about four months 

By Mr. Bendix you mean Mr. Fritche now?' A Yes. 

VP. GLOOTT: Let us refer to him as Mr. Fritche. 

Ifersafter, when you intend to name Bendix, the one you 

thbught was Bendix, cal] him Mr. Fritche. 

MP. OLCOTT: He is outside if you would like to see 

would likL to have him called in. 

(Mr. Fritche is now called into the courtroom. 

Q, Is that the.man rou have 1-ieen calling Mr. Bendix all 



the time? A Yee; sir. 

been buying paper from the Bendix 

doing business all the time with 

Mr. Fritche told you he c s Mr. Bendix? A Yes. 

show you some bills, ar:, these some of the bills 

that you received from this Mr. Fritche whenever a shipment 

The checks are offered in evidence. 

MR. OLCOTT: T object. There is nothing on them that 

would Indicate -- this defendant testified 

MR. STETNMAN: Thlt he gave them to Mr. Fritche. 

MR. =OTT: For what purpose? 

Q What were those checks given for to Mr. Fritche? A Well, 

time I was ordering paper he sent over the paper with a 



The checks are offered, received in evidence and,,mark-

ed Defendant's Exhibits G, H and J. 

June 12, 1916, did you get that ol.1 the date mentioned? A.. Yes. 

Q . Were these samples of paper inclosed? A Not exactly 

this, but small pieces of paper -- the same paper by small 

MR. ZTgINMAN: This is the stationery of the Bendix 

MR. STEINMAN: As showing that since Tune 120 1916 

this defendant was buying paper from the Bendix Paper 

Company and that after the receipt of this letter he was 

dealing with the Bendix Paper Company, buying paper. from. 

MR. OLCOTT: How does that letter throw any light on 

Received and marked Defendant's Exhibit L. 



• 

BY MR.. MINMAN: 

A Did you tell him that you received this letter? A Yes. 
Mat 
Q did Mr. Fritche or the one you call Bendix at the time 

Q, After that you bought paper from Mr. Fritche? A No, 

before it was bought.1 asked him tYle.prices. After I went away 

to the Dragon Manufacturing Paper Company and told them I got 

the price now and he tilas telling me order some paper for me. 

I was ordering the paper and I paid for the paper, Mr. Fritche 

and I was sold to the Dragon Paper Manufacturing Company. 

Q Subsequent to your receipt of this letter in evidence 

you bought paper from the Bendix Paper Company? A Yes. 

(1 You gave Mr. Fritche the checks marked in evidence, did 



q Did. you ever take from the Bendix Paper Company part . 

. Of Shipments made to you for the purpose of doing some wo'k? 

Q1 Did you ever steal any paper belonging to 

Paper Company without their knowledge or consent? 

Q This is your first 'arrest? 

CROSS EXAMINATION BY MR. OLCOTT:-

Q Then Mr. Bendix came in and got these checks marked 

Defendant's Exhibits G, H and X, he took them with him? A What? 

Q He took these checks with hith, is that right? A Yes. 

Q Why did you endorse them on the back? A I was making 

him out a check the first time on the Bendix Paper Company. 

He refused to take the check on account he says it is a very 

particular paper, if I keep this for a .day in my place it 

gets spoiled and after I am going to stop the check -he was -

afraid I was coing to stop the check, when he refused to take 

the check for deposit in his bank and he asked me to pay in 

cash. Somet me I was not having cash and I told him I art rgalc-

ing out a check in cash and I signed on the other side -- go 



caSh.them then? A No. 

Q You do not know Whether he -clashed them? 

Q How do you kno* that? A I know if I buy paper some-

times from a new firm I have not go no account and I am riving 

the check, the cash check T sign on the other side and they 

Q On each occasion that :/ou sold him this paper or'that 

you bought this paper from him he gave you a bill like that?' 

(Referring to Defendant's Exhibits, 

He gave you that bill on the morning of the 18th? 



Q, Md it was for what paper, if you knoWt A .Gelatine 

Q Was that some of the paper that you sold to the Dragon 

Q You got from the Dragon Company that day a check? A Ye 

For how large a quantity of gaper? 

or 22 for this 
was 

know I4sold 

Q Did you not state in the Magistrate's Court you sold 

this to the Dragon Paper Company for $100 and that 2 per cent 

was taken off for cash and that is why this 398 was paid you? 

Received and marked People's Exhibit 3. 

Q Was this check given you for that gelatine paper or 

for some other kind of paper? A For gelatins and for this pa-



How much of this pap r did you sell (Referring to same 

:other' paper) 011,the 18th? 

. THE COURT: If you don't* understand the question it, 

will be repeated, hut, understand all questions before you  

try to answer them. 

THE WITNESS: I think of thiH paper.I sold about three  

reams. 

Q, where did you get it from? A The Bendix Paper Oom-

pany. 

Q That was sent over to you by Mr. Fritche, was it? A Yes. 

Q• Show me the bill for that paper? A The bill is not 

here among these bills. 

GI How long after the 18th of Augustwere you in the 

Magistrate's Court? 

R. STEINMAN: I object as matter of record. 

THE COURT: He is testing his recollection. It is 

a preliminary question I suppose. 

MR. OLCOTT: Yes. 

THE COURT: You mean how many times he was there? 

A The next day. 

Q You produced this bill on that day in the condition 

it is now in? A Yes, sir. 

Q How did it get so crumpled? A It *as not as crumpled 

as it is. 

Q It was not crumpled as it is now? A No. 



These. Otherb were -not erttp1'ed in .t 'OA:Manner 

I kept it on tile. 

You are positive of that fact? A Yes. 

Somebody must have crumpled them up in the Magistrate's 

Court after you gave them up, is that right? A I don't know. 

Q Is it not a fact that you went out and had this Bendix. 

Paper Company printed, on this letter head, that night, after 

your arrest, and crumpled them up to make them anpear old? 

Q Who wrote the writing on that 

Q 'They were sent to you when the paper went to you --

when did you get these bills? A When I gave the check. 

On the 18th of August in the morning you gave a che 

When did, you give it to him? A 1 guess cash. 

How much waa this to pay for, 4,000 sheets, is that 

A I sent my man and he brought 20,000 -- 4,000 for me 

and 16,000 to be cut up and sent back. 

Q .Did you take the 4,000 for you and send that to the 

Dragon Company that day? A 2,000 I took myself and brought 

it over to the Dragon Company and then I told them to send 

their boy and get the balance because I was too busy. 

Q Do you remember when Officer Cooney and Uri. Craft came 



ux'place of butsiness 

DO you remember saying to Mr. Craft or 

Q. Did you tell them at that time that 

Q Did you tell that to the detective, he as1 

body spoke to me except the lawyer. 

Q Did you tell it to the detective? A No. 

Q Did you have any talk. with them at all, either of them, 

that day, August 18th? A Not Officer Cooney but the other 

one was beating me and asking me to sign a paper and I said I 

want to call up my 'lawyer and find out trhat was in the paper 

Q 'Why didn't you tell Officer Cooney that he was beating 

you? A He was not there. He came in the evening after the 

arrest. T was arrested without officer Cooney. 

on the morning of the 18th, did 



4 Pid you ao0Use him then of selling this paper to you 

A' Mumediately I said so. 

(1 What happened to the address on this envelope? 

TH8 COURT: I wont allow that envelope in evidence. 

I did not mean to let that in because it does not mean 

anything. The letter was allowed in evidence. 

BY MR. OLCOTT: 

.Q Whet happened to the addreso on the envelope? A I 

don't know. 

Q How did you happen to keep this piece? A All the 

letters for the last six or eight months I was keeping all 

the letters I received from all my customers, people I done 

business with, everything under my desk and after I was arrest-

ed T. came back and looked for anything that would be necessary 

in this case. 

Tht word Bendix that is written across here, was that 

written in your presence when the money was given? (Referring 

to Exhibits A, B, CI D, E, and-F) A No, he gave me the bill 

and I gave him themoney. I did not even look whether he was 

.signing it or not. 

Q He gave you the bill, signed "Received payment, Bendix" 

and had that already before you pail the money, is that right? 

A Gave me a bill and looked at t amount and I paid him. 

Q Sometimes you would .bay for this paper before you had 

received the money for it, is th0., rirtt? A No. 

on this morning of the 1Pt1, of Auvust you paid ih66.68 



and.yOu did n 

out of'my own money. 

Q How did you happen to have' money on that Morning to pay 

did you keep cash on hand? A Yes. Iliad cashed a check 

the day before, I think, for $50 and on the same morning for 

)25 and the checks can be seen. 

Q Didn't you think it strange that a man whom you thought 

to be the owner of a big paper concern should demand checks 

given in this 'form and cash, and give you a bill already re-

ceipted and wigned in the manner that you have described? A No, 

because from the Beekman Company they send me bills paid and 

then I paid them. 

Q They send them up by a boy, they don't come themselves? 

A By express. 

Q Then you got these 20,000 sheets as you say from the 

Bendix Paper Company on that day, were the 4,000 wra-Ted 

separately? A No. 

Q Didn't you take 100 from each of the thousand sheet 

wraopers to make up the 3,200 or 4,000 as you claim? A Nolsir. 

Q Then they were wrapped separately soyou just sent them 

to the Dragon Company in the same wrappers that they came to 

you from the Bendix Paper Company? P. There were twenty pack-

ages and 1 took four packages/ 

for them? A .Before 

So :;rou saw Mr. Fritche, aft r 'thy name to your place 



t -business, is that ri ht? A The boy brought the goods on. a, 

push .cart and when he came in then Pritche came in and another 

to make up the packages after I had cut the paper and put marks 

received the paper? A The boy had 

cart right at the steps 

Q, He never said a word to you in warning about this pa-

per -- do you want this jury to understand that? 

What was the conversation you had with Mr. 

that occasion? A He brought me a copy as to how to cut the 

16,000 sheets. It was a yellow paper, It is over there in 

after dinner because I have promised that to my customer and 
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and you got your paper? 

How much paper in all had you bought from Mr. Fritche? 

A I think about, 17,000 and of this kind I don't know how much. 

Q About how much? A Of this here paper, of the green 

paper, about 8j'i" reams not at rlri ime, and of the white 

Q• was all  of the paper flu(H1- froi,1 Yr. Fritche sold by 

you to the Dragon Paper Company': A 

• Was all of the gelatine paper bought by you from Mr. 

I will show you a piece of paper and 

Q I will show you the 1Dil13? A Yes. 

q. That was this gelatine paper which came from the Bendix 

• isT no price on paper. gvery Lim have to ask the company 

for a. price and then we figUl%or 

•Q You i)ouet this paper -0,Ar8.2f 'r :you buy it as an 



Ai I don't buy for'myself, 1. buy in order to sell. 

Q. -.Row did yoU came to buy this gelatine paper, What was 

the occasion for doing it? A I buy and sell all kinds of pa... 

per. One day a Mr. Blyer, I believe it was, from the Dragon 

that. I would have to ask becauSe I had never before bought , 

Q What happened then? A He said all right, find outi 

and I called up on the telephone T3endix and -a girl answered 

and asked who it was .and I Ell.*;d "!einsteAn. 

spoke to me on the telephone arvl Y was Mr. Bendix and 'I said 

Mr. Bendlx, what is the price for that paper, of that paper, 

because I have a customer who wants to buy it. He told me 

That was the lowest price that he can quote. Then I went to 

the Dragon people and told them that I wanted 3i9 a thousand. 

!don't remember exactly lihether 

Q, You mean to say that you called up the Bendix:Paper. 

Company ata telephone numb(ir that you knew to be theirs and 

right? A 'endix himself said :t anc) the same day in he 

evening h hiIn1f was in my placc. 

Q, Mr. Fritche was in ,rolr place, ::cA lean? A Yes',. and 

he asked ri do.es thp tvie goods and T said 
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yea. lRe said as Open 40 you want it _let Me know and. as sOon. 

as get the paper I will let y'ou.knOw so you can send for it. 

Were you Cutting paper'for the Bendix condern at that 

time? A You man that day? 

Q During that period. A Have been ,utting paper for them' 

for the last two yearsand a half. 

Q Was that the occasion of your first purchase of gela-

tine paper, this conversation voli have told us about? A That 

was the first time I bought paper from them. 

Was. that before or after t'r, receipt of that letter, 

Defendant's g,-h.ibit L? A T don't remethber: I can't remember. 

Q Mr. Fritche never made any objectidn to making these 

bills out to you., did he the Weinstein Bookbinding and 

never said he *anted to use some other name up there? A Those 

name? 

. 64 Is .it not a fact that the hearing in the Magistrate's 
` Tr 

Court was not the next day but was ten days to two weeks later? 

A I d.on't remember, 

BY THE COURT: 

Q Why. did you say it was the next day if you don't remem-
% 

ber? A 1 was let go the next day. 

Q You gotout on bail? A Yes. .!:. 1 

)Q, And from the next day up to the time of the hearing 

in the Magistrate's Court you were out on bail? A Yes, sir. 

411••6.4.1.1...1.....-Y. 



the hearing in the Magistrate's Court?. A 

Q Do you remember having rt conversation with Mr. Marks 

sometime after the hearing in the Magistrate's Court? A Yes. 

That was the occasion of having that conversation? 

I came to my shop one day and the girl told me there was 

telephone call from Rudolph Marks either 220 or 320 Broadway to 

bind some books. I came there and I found Bendix' lawyer and 

Fritche was sittin7 there and they said hello 

said hello. I was like dazed. The lawyer said see here Wein-

we don't want any trouble, we know everything about the 

He said we know that Fritche was doing the stealing. 

He stole it but he paid us for everything and all we want of 

you is not to say anything against him. 

(I Didn't you tell Mr. Marks at that time that you had 

consulted with Mr. Blyer of the Dragon Paper Company and that 

he had told you to have these printed and to blame it on 



Q Did you aver see any of these before? ( howIng.papers 

No I see them for the,first time now. 

How much of a pay roll have you got in 

many people do you pay -- don't you know? 

Q You can't remember the amount of your pay roll each 

week?' A About'58 and sometimes overtime -- $75. 

You do some cash transactions, don't you -- you sell 

and buy for cash sotetirdes in Your place? A Sure, sometimes 

cash for somebody if somebody comes in and asks me. 

Q Is it not a fact the two Checks, Defendant's xhibit 

H and Defendant's Exhibit J for cash and endorsed by you were 

pay checks of the two Saturdays July 8th 'and July 15th and no 

checks given to Mr. Fritche look at them? A No. 

Then you do your writing, don't you? A Yes. 

That did you mean by saying you could not tell 

the bills; that iw your account, is it not? A 



L.-

we  write everything on the bilt'and on the bill iEvthe dUplicate 

number. Here it says only on a certain day there Vas a Cer,. 

tain bill -- for instance Xuly-17th it says here a' bill for 

$1141 and the bill is in the customer's hands. 

The Court admonishes the jury in accordance with 

Section 415 of the Code of Criminal :Procedure and takes a 

r(-xess until two o'clock. 

CROSS EXAMINATION CONTINUED BY R. OLflOTT: 

Q I do not recall what you. said. was the reason for the 

loss of this part of that envelope, what was it? A I found 

it in this condition under the desk. I don't know why. 

Q Under the desk? A Together with all the letters. 

I don't care for those. This is just advertisements. I don't 

How did you happen to keep this part of it or any part 

There are all kinds of letters in that place there . 

for the last six or eight months. 
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the 20;000. 

Q "What happened over at the Dragon Company when you.got 

this check? A I brought over two bundles of paper and I told 

them to send their man for the balance and I took the check. 

Was the check already for you? A 7o. 

Q Who wrote it? A T. can" rt2qember. There was another 

Lnan but I think it was a girl. 

Q Mr. Blyer signed it, ,lidn't he? The boss signed it 

but I believe a girl made out the check. 

Q 7111 you look at it, at tht: writing "Weinstein Book-

binding", on Defendant's/ Exhibits A, B, C; DI E and F, and tell 

me if it is not the same as that on the check People's Exhibit 

3? A No. 

Q You say not? A No. 

Q How do you spell your name? A 

Q Is it not misspelled in both of these places in the 

same manner W-i-e-n-s-t-e-i-n? A well. 

Q Both the same and both misspelled? A Yes. 

Q Ts it not a matter of fact that the girl in Blyer'i 

office wrote Defendant's Exhibits AI B, C, D, El Fo inclusive? 

A I don't know. 

RXDIRII;CT 8XAMINATION BY MR. STEINMAN: 

Q You say that some time in the month of June or July, 

1916 you wanted to know the price of paper and you called up 



the ndix Paper Company? A Yes. 

Who spoke to you Over the phone? 

Objected to as repetition. Overruled. 

A At first a girl answered me and asked who iw twas and I 

(4, Now, sometime after the hearing in the Magistrate's 

;, you say you were called to Mr. Marks' office? A Yes. 

The girl told you that Mr.Marks called up? A Yes. 

Q, And you went to 320 Broadway? A Yes. 

Q, And you found there Mr. Marks and Mr. 

Q, Will you repeat again just what the conversation was 

had between you and Mr. Marks? 

, Objected to as repetition. Objection overruled. 

A I came there and he said hello weinstein and I said hello. 

He said 'say Weinstein we know now the whole story, but we don't 

want to make any trouble. Fritche told us everything and he 

paid us all the money and we only want of you one thing that 

you should not say anything against him, you should say that 

you bought it from anotherman in Bendix but that you cannot 
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reoognize.that,iman.Oridentify that man. 

What did you say to Mr. Marks then? A I told'him.I 

was a young fellow, T don't' know about the business, this -i8 

the first time I mM in such a business and T am afraid of 

• trouble, that T will have tn tell the truth. Then he' opened 

the dOor and he said get out of -here I will fix you and I left. 

• Q That as the last you saw of Mr. Marks? A Yes. 

Q, Now, the checks marked in evidence were taken from the 

regular check book? .A Yes, sir, sure. 

Q When you sign :our checks, you enter upon the stub to 

whom they were given? A Yes, sir, I have to know and remember 

to whom the checks were given. 

A From 

QJ 

I show you this piece of paper, where did it come from? 

my check book. 

Can you see on that oaper under the date July 8th the 

entry of the check for $50? A Yes, sir. 

Q, Does that paper stae to whose order? 

MR. OLCOTT: I object to what the paper states. 

Objection sustained. 

MR. STEETWT: I offer that piece of paper in evi-

dence. 

THE COURT: How is that competent evidence. 

MR. STETT!AN: It will corroborate his testimony 

that a check for $50 was given to Fritche and in the stub 

he marked Bendix Paper Company under that date and the 

number corresponding with the number on the check and the 



same date as the check., There.are three checks in evis 

dence which were questioned and have these three stubs . 

Q As I understand there. is some gentleman by the name of  

Blyer mentioned in there, did you.everhave any other occasion 

, to know that man outside of business transactions? A No, only . 

is the man  that represents the 

BY THE TENTH JUROR: 

Do you know if this Mr. Blyer vas ever In any paper. 

business outside of the Dragon Paper. Company? A I don't know 

Q You sold to Mr. Blyer, didn't you, of the Dragon Com-

pany? A Now I know his name is Blyer. 

called as a witness in behalf of the 

DIRECT EXAMINATION BY In. STEINMAN: 

Q This Mr. weinstein being your employer? 

„:;.-LIVaKtillItztwat=tazzsera-



Do YoU remember the 28th of August,"10I6? A 

Q. The day Mr. WeinStein was arrested? A Yes. 

Q Do you remember the morning of that day going to the 

Bendix Paper Company? A 

Did you receive any packages of paper for Mr. Weinstein? 

CI How many packages of paper did you 2,.et 

A •And +:11, workman. 

Then you say Mr. Bendix do you men this gentleman? 

(Referring toPaul Rendix) A No sir. 

Q Did you see Mr. Fritche in the police court hearing? 

Mr. Fritche is now brought into court.) 

Q But it was Mr. Fritohe gave them 
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Pritohe? A No, he never told me so. 

You just told your lawyer. you knew his name was Pritohe, 

when did you find out his name was Fritche? A Just now I 

Q, Did you ever see this man in weinsteinfe place of 

business prior to the 18th of August? A No. 

ORO:, EXAMINATION BY OR. 01,(:OTT: 

How do you know there were twenty there? A BecauSe 

there were thirteen supposed to he there and counted them up 



seven more? A Y 

Q

 

How do you rAMehtber that; how did you haopen to pay 

any attention to that/ A Hi puts boards around it to hold 

the whole seven and he tied them up so they did not fall apart. 

You counted them? A Yes, and he forced me to take 

Q Thy not? A I could not carry it an: 

Q Didn't you bring an order over there for pa 

te.in told me to go down. 

Q, Didn't you hare anything to show the Bendix 

ent there? A No, they knew me. 

Who knew you? A The fellow that went 



BY MR.. OLOOTT:, 
Q And they had forced you to take the paper? A Yes. 

ABE WE INST EI N, called as a witness in behalf of the 

defendant, duly sworn and examined, testified as follows: 

(Residence 175 1'.1adisOn Street.) 

DIRECT EXA"INATION BY L'!. STEPPAAN: 

Q, You are a brother of the defendant? A Yes. 

Q, You worked in his place of business? A Yes. 

Q, And you have been •workinp: there last sumIner? A Yes. 

Q, In the month of ,Tuly, 1916, did you give $17 that your 

brother gave you, to someone in the 1,endix Paper Company? AYes. 

Q, To whom did you give it? A Bendix. 

whom do you mean by Mr. Bendix? A Mr. Bendix of 

coUrse..-

Q This gentleman sitting right here? (Tndicating Mr. 

Bendix) 

(Mr. Fritche is brought into court) 

BY THE COURT: 

Q, Did you see that man? A Yes. 

BY M. STEINMAN: 

Q, Did you givethe .17 to, him? A Yes. 

Q, On the 18th of August, 1916, on the day your brother 

was arretted, do you remember how much paper your brother ask-
., 

, ed yen to cut? A Yes, sir. 

Row much? A '.r) packages. 



.11T TTh COURTt. 

_Q* Howmuch- in each package?  A. A. thousand in a package'. 

Q At the time that you gave this last man that was here,_, 

' Mr. Vtitche.the $17, did he give- you anything? A Yes. 

• Q That did he give you? A A bill. 

Q Did he give you any paper? A Yes. 

Q How much paper did h you? A One package. 

You mean a thousand sheets? A Yes. 

Q He gave you a bill? -A. Yes. 

Q Do you remember going to the State Bank, Clinton Branch', 

In Rivington Street to 

August 21st) 1916, the day after your brother was arrested, 

or two days after? A., Yes. 

• Q Did the paying 'eller in the bank pay you the money 

on those checks? 

Objected to. Sustained. 

MR. STEINMAN: I want to show it was not necessary 

for the one that got the cash to put his name on the check. 

Object&d to. Sustained and exception. 

Q On the 18th oT Auqust you said your brother asked you 

to cut 20,000 sheets of paper? A Yes. 

Q Did he tell you ?lot to cut any paper? . 

Objected to ao 

Q Did he say anything to you about cutting or not cutting 

other paper? A Yes. 

That dir hc. .4%y to you? A Pe said T should cut up 
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CROSS EXAMINATION BY MR. OLCOTT: 

You have be.En Ath your brother some time? 

You are friendly him? A 

He is your own.brother? A Yes. 

Do you know Mr. Blyer of the Dragon 

Some time 1-ftlt summer? 

vur hrotb;;1. 



Q, Zid you see him at'any tiMe heore that? A re aiwayB 

came down in,the place. 

Yoil knew him as Mr. Blyer when he came down in the place?'' 

A Yes; I knew -he was from the Dragon Company. 

SAM BIARSK Y2 called as a witness in behalf of the 

• defendant,, duly Sworn and examined testified as follows: 

Through the Official Interpreter Mr. Rosenthal. 

PIRgOT EXAMINATION BY MR. STEINMAN: 

Q You are employed by Benjamin Weinstein, the defendant? 

A -Yes. 

Q And you have been working for him in the months of July 

and August, 1916? A Yes., 

Q Po you remember on the 15th of July receiving a check 

from Mr. Weinstein for *50? A 

IQ• Who did you give this check to? A To Mr. Bendix. 

gave this check to Mr. Bendix. 

Q Is this the Mr. Bendix you are talking about? (In-

dicating Mr. Paul Bendix) A No. 

BY TH112 COURT: 

Q What is the name of the man you gave it to? A Mr. 

Bendix. 

Q what is the real name of the man? A T don't know. 

Q. You know it now? A No, I doffrt know, I just know 

, Mr. Bendix. 

Weren't you told' it was not Mr. Bendix you gave it to 



aU? A My boss told me that if BeUdix should came 

give lam the check for 400. 

when did they point him out to you? A 

You have talked this over before today -  do you me -

to say to this jury the lawyer put you on the stand without 

knowing what you were going to say? A The lawyer did not 

Q. The lawyer did call you as a witness; haven't you talk-

ed about this case with Mr. Weinstein or this gentleman there, 

before you went in that seat? A Before not. 

to tell this jury that you never talked about this 

the lawyer or Mr. Weinstein before you went on the 

Q They did not point out the man you gave it to at all? 

Q You still persist it *as Bendix? 



going to believe you  or n interested in  

A. I. know-Bendix but just now a man was pointed out to me who 

Were you not talking to him? A No. 

Were you not told what his name was? 



• 6. 

Yqu,neVer saW h 

Q At the time -you gave this Mr. Fritche this 

CROSS EXAMINATION BY 0ICOTT: 

how do you know that is the check? 

weinstein left on his desk two checks, one he said was 

350 and I should give to Bendix for the paper. 

Q How do you know that is the check? A Because this 

check is for $50 and the other WRS for a smaller amount. 

Q Is that the only g50 check in the world? A At that 

time he gave me this check, it was the same colored paper. 

Q, He gave you a check like that; you swore that was the 

you hold in your hand, do you want to change that or not; will 

you swear that the check you hold in your hand was the chedk 

you gave to this person or not, yes or no? A No. 

Q Why did you swear to that, if you cannot -  have you -

any regard for 



Q, Wh7 did'yoU swear that check wegs the check, if you can 

not read, that is the question put to you? A 20ause I Saw it 

Q You have been told you would be. handed a check And you 

were to 'swear it was the check? 

You never had any talk about what was to happen here 

tstified through the Official Interpreter Mr. Rosentl-al 

(Residence 692 Caldwell Avenue, 'Bronx) 

DIRECT EXAMINATION BY YR. STEINFAN: 

(Mr. Fritche is now brought into the court 

On the 18th of August, 1916, did you see this 

Weinstein-Is place of business? A Yea, sir. 

(1 That happened there that morning? A Mr. Weinstein 

called me and asked me to go outside to change a five dollar 



Q You. thought that was.Rendix, too? 

- A Certainly it. was Beridix. 

Q What did you see pass between weinstein and this man  

Mr. Fritche? A I brought back the five dollar change and I 

saw Bendix holding money, paper money, and next to him 

ing th•7,,re a paper on which something was written. I don't know 

what it was because I cannot read English. 

of the defendant, duly sworn and examined, testified as 

(Residence 407 East 120th Street) 

DIRECT EXAMINATION BY MP. STEINMAN: 

Q Do you know the defendant? A Yes. 

Q Where are you employed? A Leslie Judge Company. 

Q

 

You have been employed by the Leslie Xudge Company 

and were so employed in the month of August, 1916? A Yes.. 
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Were you there on the lath of.August? A Yes. 

'BYM. OLCOTT: 

Q 'Where do yoU mean by there? 

MR. STEINMAN: At Mr. Weinstein's place of business. 

THE WITNESS: Yes. 

(yr. Pritche is .no brought into the court roam) 

By MR. STEINMAN: 

Q Did you ever se that man before? A I saw him. once. 

BY THE COURT: 

Q Did you ever see him before? A Yes. 

BY MR. STEINMAN: 

Q, There did you see him? A At Weinstein's place. 

BY THE COURT: 

Q You mean to say that is the only time you ever saw him? ' 

A Yes. 

Q Didn't you see him outside this morning? A Yes. 

Q Did you See him yesterday? A Yes. 

Q •How'many times did you see him before yesterday? A Once. 

Q, That was the day before? A That was yesterday, the 

second time, and today is the third time. • 

•, You saw him once in Mr. Weinstein's place?. A Yes.. 

Q You remember that was the 18th of August? A Yes, sir, 

on a Friday. 

YOu neve r saw him until yesterday? A I saw him yes-

terday, yes.' 

(4, You recognized him at once? A Yee. 



THE COURT: That is cross examination of your own 

witness. 

CROSS EXAMINATION BY MR. OLOOTT: 

Q How do you remember it .WRS the 18th of August? A Be-

cause I went down to eineteints place and that WAS on 1..iday 

between half past eleven and twelve o'clock. I called him up 

first in the morning to send over a boy and then I did not see. 

the boy coming across and so I steoped in weinstein,s place to 

send'a. boy over right away as.we had a job to get ,out. 

Q How do you know that was the 18th, what makes you 

fix the 18th in your mind? A Because I went down there Fri-

day and on Saturday the job was supposed to go out and I went 

in weinstein's place: and I asked for Weinstein and they said 

he was arrested. 

Q That is how you fix it? A Yes. 

Q You saw that Imp just that one time in the morning? 

A Yee. 

BY THE COURT: 

Q it was after the arrest that you saw him or before the 

arrest? A Mr. Weinstein -- I saw him before the arrest --

that was on Friday. 



You have toriday all right you have told us about 

Friday, drop Prl.day and just answer the question put to you? 

an the same day he was arrested? 

Did you ask? A No -- I asked, yes. 



INVE ITS E IN, called aa a witness ta behalf, 

of the Defendant, duly sworn and examined, testified as 

,(Residenoe 215 East 28th Street) 

DIRECT EXAMINATION _BY MR. STEINMAN: 

Q You are the wife of the defendant? A Yes. 

Q, Were in your husbands place .of business in the morning 

(Mr. Fritche is brought into the court 

When and where did you see this man in ybur husband's 

Q, Did you ever see that man before? A Yes. 

There and when? A Friday when :Lbrought my husband 

breakfast about 11 o'clock 17 met this man over there. 

A No. 

Q But you saw him there that morning?. A Yes. 

NQ croBB e7,-aminatdrn. 



MR.. OLCOTT:' With your. Honorts permission Would 

like to ask the defendant one or two questions concerning 

a matter brought out in rebuttal. 

Q This is the stub taken from your book? A, Yes. 

Q And that is the stub from which that check was tom, 

the numbers so there will be no mistake about it? &Yee  sir. 

MR. OICOTT: I offer this stub in'ev4dence. 

Received and marked People's Exhibit 4.. 

Qs You are familiar with the water marks on paper, are 

if you still say that check was torn from 

THE COURT: Look at the water marks. 

T}1n WITNESS: This is the same. 

TEE DEFECE RESTS. 

T show you a piece of paper Defendant's Exhibit L and 

I ask if the letter head and printed matter on that paper is 



Q Did not the District Attorney show it to 

That want to get is a careful answer and the result 

Q I show you these papers that were handed to me by you 

at two o'clock and T ask you if thoRe are all the t,:Pes of - 

paper used by your concern or have been for the past year? 

Marked for identification People's efthibit 5. 

Q, I show you Defendant's fthibits A -to F inclusive, 

ask you if that ty'po, of 'Hllhearl wns vr used by your en 



A Never. :has,been used. 

On the occasions which you have testified 

past two years, when you saw this defendant, by what 

You met him before the 18th of Auo:ust? A Yes. 

And he always called you Mr. Bendix? A Yes. 

who was this Mr. Fritche, As he employed by you? 

His position wlth you is what at the present time? 

right to sign checks for you? 

Q And that right has' continued from last 

Q Now, on the 18th, at the time that a certain number of 

packages were sent, you have already.testified that 16 were 

sent, were you present when they went cut? A I was. 



16? A 1.6,000 sheets. 

he gave orders to the stockroom boys to deliver the paper or 

give it over to the errand boy of Mre Weinstein. 

He had the same power that you had in the place? A Yee. 

Q Your general manager? A Yes. 

Q, On the ocoasion when you went over on the afternoon of 

the 18th of August to Mr. Weinstein's store, do you remember 

having a conversation al)out counting? A Yes, qir. 



Q. When were they counted, those found in Weinstein's 

place not those found in the Dragon Company's place 

you kno— when they were counted? A No, T do not. 

Q They were returned to you? A Returned to us. 

Q Were you present when they were counted? 

Q On that occasion in the thousand sheet wrappers, how 

many *ere found, if you remember? A Only 900 in each 12p00 

Q So, of those returned from Weinsteinfs 

16,000, there were 100 missing from each 1,000? A From each 

CROSS EXAMTNATTON BY MINIVAN: 

How long aftor these sheets were returned to you were 

they. counted? A I did, not quite understand the question. 

Q How long afte tliese sheets were returned to you -were 

.they count td? A TI-ky oounted right away. 
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The same d A -The same days. 

Q In 3i-611V presence A In my presence. 

Q. You stood there through the entire time of counting? 

A Yes. 

Q How many sheets were there altogether? A 16,000 less 

10 per Cent --exactly out of a thousand sheet package 100 

taken out 

Q What didn't you want to have these sheets counted in 

Weinstein's place when I was there? A Bedause I did not want 

Q Do you remetber I asked you to count them in my pre-

sence and you refused? A I refused. 

Q I told you after their return to your place Mr. Wein-

stein will refuse to be responsible for the number -of sheets? 

A Yes. 

Q And warned you there and then to count them in my 

presence? A Yes. 

Q, And you refused to do it N- you answered to Mr. OlcOtt'S 

questions that this is all the printing and all the stationery 

ever in use in your place? A Yes. 

Q You have never used anything else? A Nothing else. 

Q During how long a period have you been using this kind 

of paper? A Since about five years. We have not chaged it 

in five years, our stationery. 

Q Is it not a fact that you had all these printed re-

cently? A That? 



 1110.4.01., 

You had all 'this new stationery printed just a little 

while ago/ A. VS never dhanged our type of printing in five 

years. 

Q. You never had any other kind of printing? A 
No,ways

-

ways those. 

. Did you ever have any lithographed letter heads? A They 

are lithographed, -- mine are. MY letter heads are litho-

graphed. 

Q, you never had any other style outside of these? A No. 
Q I show you a letter dated August 21st, 1916, look at 

it? A Yes. 

Q Does that come from your firm? A Prom my firm. 

Q Will you say now that the only kind of stationery ever 

used by you is what you have just stated to Mr. Olcott? A Yes,' 

the same lithograph. 

Q Will you show me one like it. (The witness ploks one 

out) Exactly the same. 

Q You say this is exactly the same as these? A Yes, 

sir, the same lithograph, the same =tone'. 

Q Look at the imprint on these blank letter head and 

see if it is exactly the same as on this latter head? 

THE COURT: He has lready told you it was. It is 

.for the jury to say if you want to make an issue of it. 

THE '!rITNESS: Printed from the same stone by the 

• same concern. 

Mil. STEINMAN: I offer these papers in •evidence. 



ReOeived and marked Defendatt's gxhibit$ '0 and P; 

THE COURT: All that is produced is the lithograph.. 

the*Etyle of printing. Be says they were all printed from 

the same stone. 

THE WITNESS: The telephone number was changed. 

BY THE COURT: 

Q You mean you got a new telephone number and had to 

change that? A Yes, sir, but the lithographic work, Bendix 

Company is always the Same. 

Q The same address, too? A Yes. 

Q You have not moved your place of business? A Not th'e 

name of the concern, Bendix Paper Company always been there. 

Q They changed your telephone and gave you a new number? 

A Yee. 

BY MR. OLCOTT: 

Q You changed the place of your telephone number at the 

time of changing the number on that letterhead? A Yes, and 

we changed something else. I used to have on the letterhead 

Bendix Paper Company, Paul Bendix, Proprietor, and I left 

, that out, but I never changed the head of the letterhead. 

Q The general style was the same? A Yes. 

J OSEP H J. COONEY, recalled by the People: 

BY MR. OLCOTT: 

Q Do you remember the occasion of going to Mr. Weinstein's 

stOre after the arrest and having a conversation with him 

about the delivery of pager, or,  if not there, where was it 



ybu had a conversation? A Yps. 

Q Who was present at that time? A Mr. Weinstein, some 

friend of his, I don't know who he was. 

Q, The attorney here? A No. Mr. Bendix' employe, the 

Craft Detective Agency and their operators. 

Now do you know if Mr. Bernhard was present? A Yes. 

Tell Us what was said by the defendant and you in the 

way of questions answered in regard to the delivery of this pa-

per to the Dragon Company that day? A While standing at the 

table in Weinstein' s office that evening about 7:30 or 8 

o'clock I believe Mr. Bernhard said to him, to Weinstein, the 

defendant, why don't you remember T. went over -- Iwnt over 

there and saw you going upstairs and he said no, not me. I 

about, did not this man follow you, pointing to Bernhard, 

didn't he follow you over there and see yOu go upstairs and 

all, and Weinstein did not answer but just shrugged his shOuld-

Q Tell us that?  He stated, or words dimilar to 

that he had not been over near the Dragon Paper Company. 

did not know where that was and I said where is that place. 



Do not say anything except what the defendant said. 

What did the defendant say to you? A The defendant f irst 

said he had not been over there, to me. 

Q What else did he say, if anything? A I said what 

you and not against him. He says he did not go 

there. The rest will be stricken out. 

Were you present during a conversation between Officer 

Cooney and others and this defendant? A Yes. 

Q Did you hear what this defendant said in answer to any 

questions inquiring as to Whether he had been over to the 

Dragon Paper Company that day what this defendant said? 

A He denied having been over there. first. 



. was changed. A That he went over there. 

When did he say he went over there --

you did, you are not on trial. i want what h 

Q How much later in po-int of time did he say that he had 

Q 'Between the two tilins2, the denial and the admission 

ing over there, there was a general conversation? A Yes. 

Q, In which a number of people talked including the de -

called as 

the People, being duly sworn and. 

a witness in behalf of 

..(Residence 807 Lexington A-enue) 

DIRECT EXAMINATION BY MR. °MOTT: 

Q• What is your business? A General manager of the. 



meeting him, keep your voice up? A I met him in the spring of 

1914 when he had certain papers of ours for cutting. 

Q1 What was the occasion of your qieeting.him? A I remember 

it was a patent paper and he was not able to out it and final. 

ly We took it back to our place and to give it to some other 

Q From that time on about how frequently have you seen 

him? A He did very little cutting for us in 1914. I saw hi 

very infrequently then and he did a little more in 1915 and I 

may have seen him eight or ten times during the year. 

Q On the occasions of your seeing him, it was when you 

you address him by name and did he address you 

addressed him by name, I called him Weinstein. 

Q Did you ever tell him your name? 

told him my name at the beginning. 

Q Did you ever represent yourself as Mr. Bendix? 



You never said you were Mr. Bendix2 

Q In 1916 how many times between we will say the 

January and the first of August did you have ocason 

Over there to see Mr. Weinstein in connection with the 

Q You went over there for what purpose? A For the pur-

pose of instrucd.ng him regarding the cutting of our paper. 

Q1 He had machines there to cut it, which you did not 

Q Now, the defendant has stated that he bought paper 

did you ever sell him any paper? A I never did. 

Were you in the business of selling paper? A The 
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:vas§ pUt?',A Yee, 

Q These bundles were sent over there to, be cut Up in 

*mailer shapes? A Yes, sir. 

Q For -customers? A Yes. 

Q You had some customers to whom you sold paper and they • 

got it cut themselvesr? A Yes, sir. 

Q Did you ever sell him any? 4 I never did. 

BY MR. OLCOTT: 

Q I show you Defendant's Exhibits A to F and ask you if 

you ever gave these or caused them to be given to M • Weinstein? . 

A I did not. The first time I saw these exhibits was at the 

Magistrate's Court. 

Q Have you ever seen any similar letter heads to those 

there? A No, I did not. 

Q, Is that your handwriting? A It is not. 

.,ct You never saw them until in the Magistrate's Court at 

the end of August? A Exactly. • 

BY THE COURT:. 

Q You do not recognize the handwriting? A T do .not 

recognize it. . 

q As that of one of your enploye3? A It is not. 

Q 'Do you know whose handwriting it is? A T do not. 

BY MR. OLCOTT:. 

Q, I show you three checks Defendant's Exhibits. 3, H and 

G, and I ask you if you have ever seen those before? A No, j 

believe they were up at the Maaistrate's Court, too. 



ct. Did you ever receive them front this defendant 

ment for anything? A 11o, I did riot. 

Q You never had any transactions with him except in look 

ng after or talking about the work of the Bendix Company? 

The only money transaction that ever passed between us 

was the Bendix Paper Company paying him for cutting. 

ting of this paper? A And besides I never handed the checks 

Q Did they mail the checks to him? 

Q You remember the inth of August? A 

Q Did you go to this defendant's place of business on 

18th of August before the afternoOn when you went with othex 

did you go there alone on that day in the 'morning? A T did 

positive of that? A Very positive of that. 



You were not there at 11 o'clock that morning 

positive or that, that I was not. 

Q Were you present at the time these 

Q You knew of them being marked? 

THE COURT: They were marked on the 17th? 

MR. OLCOTT: Some of.them, but the 18th, 16,000 were 

THE COURT: He had the chemist there one day. 

MR. OLCOTT: That is the 18th. The others he marked 

You saw the chemist there and others working? A Yee. 

Q. Who wr.v.3 her  at that time, if you remember? 



'0ROSS. EXAMINATION BY Mil, STEIN1LAN: 

Q. You have known the defendant 

(1 You have had all transactions with him personally for 

the Bendix Paper Company? A I had transactions with him for 

the Bendix Paper Company only. 

Q, You went to his place of business several times? A I 

Q If they called you Bendix, you never told them your 

name was Fritche?, A I hardly think they called me Bendixi 

but called me Bendix Paper Company. 

Q. Never - called you Yr. Fritche? A I do not recall t: 



„ 

To take your boss's paper and sell it to your 

one of your private detectives? A Yes. 

Q And taken to the station house? A He was taken to 

station Imuse by an Officer. 

Q it was not Th. Cooney was it? A I am not positive 

Q You stayed at Mr. Weinstein's place of business that 

afternoon or evening for s,Neral hours before Mr. Weinstein 

was finally arrested? A May have been an hour or an hour and 

Q Do you remember just what conversation was had between 

Weinstein and yourself and Mr. Bendix? A I don't think I talk-

ed mach to him. I left it to the others. 

Q Left it all to the others? A :Yes. 

Q' no you remember telling Mr. Bendix not to arrest Mr. 

"le were not very anxious to 



When you say we,. You mean, yoursel, were not an 

xious"to arrest him? A No, sir. 

Q, You did not like to have him arrested? A T had no 

You rather not had him arrested? A I did not say that. 

is it not a fact you were trying to have Mr. Bendix 

and Mr. Weinstein come to some money settlement? A 

Q Do you reme.-ber, Mr. Fritche, about a month or two 

after the hearing in the Magistrate's Court having met Mr. 

Weinstein in. the office of your lawyer, Mr. Marks? A Exact-

ly, at Mr. Weinsteinfs request. 

MR. STEIN1AT1': I move to strike that out. 

Motion denied and exception. 

YR. STEINNAN: I asked him if he met him. 

THE COURT: He says he met him at his request. 

MR. STEINMAN: I moa4 to strike that out. 

Did you speak to Mr. Weinstein before Mr. 

When you. found Weinstein at Marks' office 

was coming over there? A Yes, I.knew he 

Marks, but I rather think it was Mr. Marks. 

Yon 00 not.know personally tbat 71r. "reinstein 



ed an'interview,with you, ao you know tb, 
did not request 'an intervieW with me. 

he telephoned to the office of the Bendix Paper Company and 

asked for an interview with Mr. Bendix.. He was told.that he 

could not have that, but that he could communicate with our 

attorney. MY. Marks which was done and an interview was arranged 

.and Mr. Marks asked me to come to his office.and be wesent'at 

the interview and at that interview --

THE, COURT That was why you say it was at his re-

Q, Did you have that conversation with Mr. Weinstein p 

eionally over the telephone?. A I did not telephone him. I 

did not speak to him over the telephone. 

The motion is denied. You asked him why and he has 

you the reasons. 

MR. STEINYAN: I asked him if he knew personally if 

reinstein requested. 

THE COURT: He said. no and you asked him why and he 

told you why. The reason is perfectly satisfactory to 



hdrtu It 18 not necessary to have it satisfactorY to you... 

ep. STEINMAN: 

Marks in Marks' office, Mr. Narks in your presence asked him to 

accuse some other employe in your office? A That is not true. 

Q Didn't you make some cash settlement with Mr. Bendix? 

business with some of the shipments of paper? 

MR. STEINMAN: Before or prior to August 18. 

A I never brought paper over to him personally. 

Q You had someone bring it over to him? 

ways called for the stuff. It may have happened once 

our boy brought over a package or two. 



1TA RX,S, tailed as a witness in behalf of' 

the People, in rebuttal, being'durSr sworn and examined., 

testified as, Follows: 

(Residence 15 Mill Street, Far Rockaway) 

DIRECT EXAMINATION BY MR. OLCOTT: 

Q You are the attorney for the 

Q You have acted in that capacity for some time even 

prior to the 18th of August? A Yes, sir. 

Q It was at your advice and according to your direction 

that certain papers were marked, that is right? A 

Q, You were present on the 18th of August during the .mark-

You were present in Mr. Weinstein's 

Now passing over that and getting to the period in the 

show You Defendant's Exhibits A to P inclusive 

at the time they were produced by the defendant? A They were. 

Q Do you remember any request that was made by You in 

regard to them? A I assisted tlie assistant there in putting. 



the case for the complainant and I asked him to request the 

magistrate to Impound these exhibits produced by the defendant, 

on their looks so they could come down to the General Sessions. 

Q Did you see them put in the envelope? A Yes, I did. 

Q And •placed in the custody of the Magistrate? A 
Theriot

 Attorney.

 

• The envelope is marked People's Exhibit. 6 for iden 

, Do you remerber an occasion in December seeing this 

came .upon the calendar in this court. 

Q number of months after the occurrence in August, it 

Must have been? A Yes,. Itwas in December. 

Q Did this defendant come to your.office? A Yes. 

Q Had you any communication directly with him before he 

You had .a conversation with Mr. 

Q And as a result of that conversation you fixed a day 

for this defendant to come? A It was the same day. I fixed 

Q Who was present at the time when you first saw this de-

fendant? A You mean on that day In my office?' 



Q Do you reCaIl in substance 

had between you and this defendant 

THE WITNE:3S: Mr. Weinstein came to me and said that 

he recognized his mistake that he had made and he wanted 

me to do something for him, to intercede with Mr. Bendix. 

I said to-him that I did not think Mr. Bendix was vin-

dictive in the case at all and that I would gladly ask Mr. 

Bendix to go to the District Attorney and recommend 

clemency to the defendant if he wished to plead, but be-

fore I would do that T would ask him to tell the whole 

truth in the matter and he said he is willing to tell the 

paper to the Dragon Manufacturing Company and he said 

was just shortly before his arrest. I asked him abou 

how much of that paper, he sold altogether. He claimdd 

only those sheets, that is my best recollection cia 

Q 8,000 in all? A I don't remember -- mentioned 



Do you know of your own knowledge how many'dhee 

taken from the Dragon Company? A I do not. I said -- I ask-

ed do you know a man by the name of Goldberg. He said at first 

no.I said to him now, how can you deny it when Blyer told 

me that the receipts that he has seen are Goldberg's also for 

paper that came from you, gelatine paper. He said he did not 

know anything about that but he reminded himself 

that there was a man by the name of Goldberg for whom he cash-

ed I said it is strange that at a time when you come 

and ask for mercy and clemency that you would not give the en-

tire truth.  surely must remember something about it. He 

said that is all I can 1.er:ember and all I know is that I want 

to make good for my mistake. I said you have done a terrible 

thing in accusing Mr. Fritche here of having. sold you this 

Now, how did you come to do that. This is putting an 

innocent man into a terrible accusation. He said that was not 

my fault, the Dragon Paper Company told me to do that, and I 

ed, I said I don't think that you have been properly advised 

in the case, and I don't think it is pron-er for me to go any 

further with you in the matter, but if you really wish clemency 

and want us to do something for you, go and see your lawyer and 

let him come up here with you and let me draw a statement for 

you to sign, Which I'dhall eventually hand to the District At-

torney and ask Bendix to go and interdede for you..With that 

he left. That was the last thing 1 said to him. 



CZ, On that ocaaeion did you ever say in substance to this 

defendant that you had learned all, that Mr. Pritche had admit-

ted his guilt and made a cash eettlebent and that you wanted 

him to so arrange it as to theow suspicion upon some other man 

in the Bendix Company? A No, sir. 

IQ, Anything of that sort? A No, nothing of that kind. 

Q Nothing of that sort? A No, nothing of that kind at 

CROSS EXAMINATION BY MR. STEINMAN: 

Q Mr. Bendix and Mr. Fritche and you are intimately ac-

quainted? A Loan't say that Fritche is intimately acquaint-

ed, but Bendix is an intimate friend of mine. 

Q, You are very much instereeted in the outcome of this 

case? A Not any more than to see justice. 

You spent a lot of time on this case? A For pay. 

Q. You were in the Magistrate's Court during the hearing? . 

Q, The first day and then on the adjourned day? A Yes. 



after recess and asked Mr. Olcott if h. thought he would 0E0.1 

me and he said he might have to and so I said I had better eta 

around in the court house. 

Q,. When did you see Weinstein for the first time? A On 

no further with the matter? A .No. 

Q Did not Weinstein say to you I have nothing to settle 

A No such conversation took place to. my recolrect ion. 

Q Did you and Mr. Weinstein have a personal fight? A No 

Q Didn't you punch Mr. Weinstein? A No. 

I ask you what happened that  day? A Here is what ha 

pened, about this custody of an officer. .Thile I was there 

with Mr. Craft, Mr. Fritche and two or three others of the 

operatives, two men came in, one very tall and another a lit-

tle shorter and stout, he seemed to be -at leqst they ad -

dressed Weinstein intimately. Said they wanted their goods, 



trouble here, don't bother 1120 and Weinstein Went' andSpoke to 

one of them in a Whisper• Immediately after that the tall an 

turned around and said, what do you fellows want Inhere, 

dressing all of us; why don't you get an officer and put them 

fore, but if you use that word again I shall make -you suffer 

for it and he made a run for me and I lifted my walking stick 

and struck out and put his hat off with it and he immediately 

and brought him: in and pointed to me and said , this 

saulted me. The officer said to me what took place. 

Q You explained to the officer? 

Q. The two of you were taken to the pcilice station? A No. 

Come down to your office in the month of December, 

didn't you telephone to Mr. Weinstein to come down to see you? 

Q Didn't you ask Mr. Weinstein to sign a paper for you 

:telling him if he signed that paper that you would withdraw 

the charge against him? A Absolutely no. 

Weinstein tell you he would sign no 

unbess his lawyer came down? A He did not. 



Did not?  A 

Q Is it not a fact the moment he mentioned his lawyer 

you opened the door and told him to get out? A That.'is not a 

fact. 

Q Did you chase him out of your office? A It is not so. 

BY THE COMM: 

Q You know that you have no power to withdraw a complaint 

or dismiss indictments, you know that? A Yes. 

BY MR.OLCOTT: 

Q, You never offered to do so? A Not sir. 

Q You never offered to withdraw the complaint? A No. 

THE COURT: How could you withdraw the charge, do 

you know anyway? 

THE WITNESS: No, sir all I told him I would tell Mr. 

Bendix to go and intercede for him for clemency. 

Q That was on the occasion when you advised him to see 

his lawyer/ A Yes. 

THE PEOPLE REST. 

BENZAMI.N WEINSTEIN, the defendant, recalled: 

. Q You heard the testimony of Mr. Marks? A Yes. 

(1 You uriderstoo,1 what he said? A Yes. 

IQ, Did you tell Mr. Marks that you wanted to do the right 

thing by Mr. Bendix or something similar to ,that? A ND, sir. 

Q Did you tell Mr. Marks and Mr. Fritche that you wanted 



0 Bottle Up and that you were sorry dad o' atne 

thing like that? 

Q1 Did Mr. Marks. tell you to go to your lay'vyer and have 

your lawyer draw up a statement? A No, _he told me to sign a 

Q And did you tell Mr. Marks or Mr. Fritche or anyone 

Q How did you happen to go to Mr. Marks' office? 

ter I had attended to my customers 

Q Thy did you go; you got a telephone message did, you? 



talk on the phone yourself? A I did. 

Q, at '"as stated at that time? A Mr. Weinstein called 

me up on the ,phone and asked for an interview with me and I re-

fused him and told him I cannot talk to him, but it may be that 

Mr. Marks, my lawyer, is willing to listen but I will call 

,Q .Did you call up Marks and have a conversation with 

him? A Yes. 

Q AB a result of that conversation did you leave a mes-

sage for Weinstein? A I called up Weinstein and told him 

that he could go down to Mr. Mai,ks''office and see Mt. Marks. 

Q, Naming a time when he could go? A Yes. 

Q Which you had previously arranged with Marks? A 

CROSS EXAMINATION BY MR. STEINMAN: 

riben you oft110(1 u,) "Vinstein g'iit 1 out opeak tp at 



the telephone? A ToM. 

Weinstein -personally?  A- Yes. 

Q Did ,you ever speak to him over the telephone before?' . 

A May be not and may be, I don't know, I don't remember. 

Q You are not quite sure it was Weinstein? A I am 

(4, You never spoke over the telephone 

You recognized his broken English? A Yes. 

Is your Englidh any. better? A I don't know. 

THE COURT: I will say yes for that. 

The Court admonishes the jury in accordance with • 

Section 415 of the Code of Criminal Procedure and takes -a 

recess until February 28, 1917, at 10:30. 



case charges the defendant with the 

The first count charges what is known as a com-

mon law larceny, which is the ordinary taking of personal 

property from the custody of the owner or of anyone else 

with intent to deprive the owner of it. 

There is •a second count which charges what is 

called larceny by one who is a bailee. That is, it is 

alleged that the defendant did not take the property here 

• in the ordinary sense of taking it, but that it was given 

to him and that he had it in his possession for the pur-

pose of using it as Mr. Bendix directed, and having thus 

acquired possession of it lawfully, he then unlawfully 

The Court submits the case to you on the second 

It i i not alleged that he went in as a thief 

does into the place of Mr. Bendix and stole the articles 

and walked off with theM. It. is true, that is iaroeiiy 
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but it is also larcenY if you send any of your property to 

another person to be made over or manufactured or have 

anything done to it if, instead f dealing with it honest. 

ly the person you send it to appropriates it to his own 

use. 

Larceny is defined in the law as follows: It 

says "One, who ./ith intent to deprive the true owner of 
of 

his property or4the use and benefit of it, or to appro-

priate it to the use of anyone other than the true owner, 

takes from the possession of the true owner or any other 

person personal pronerty steals that property and is guilty 

of larceny. You see there are two elements in larceny. 

There is the taking and the intent. If you were to take 

one of your fellow juror's coats by accident" believing it 

was your own, and walk off with it, that would be a taking -

of property but it would not be larceny, as ther,e would 

be no criminal intent there. But,. if you knew the coat 

was not yours, and you believed it was a better one than , 

yours and you took it and walked off with it with the in-

tent of never returning it, of wearing it yourself, or 

doing anything with it except returning it to the true own-

er, that would constitute larceny -- the taking with 

felonious intent. 

If you find that the Bendix Company delivered 

to the defendant certain paper and that it was given to 

him for the specific purpose of cutting it up in the way 

g WOW, 
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that their agreement called for, if instead'of.cUttin 

Up into smaller shapes or 'forms, to be returned to*. 

Bendix, he took any part of it for his own use 

was guilty of larceny. The question of the degree of the 

larceny would be determined by the value of the stolen 

property. Evidence of value was given by Mr. Bendix and 

has not been contraideed; he testified that the sheets of 

paper were worth $32.50 a thousand on that day, namely 

the 18th of August. Grand Larceny ;n the Second .Degree 

is the stealing of property of the value of more than $50 

and leas than $500. If more than $50 worth of paper was 

stolen by defendant in the Way the People claim, he was 

guilty of Grand Larceny in the Second Degree. If the 

value of the property was only, 850 or less it would be 

was stolen and the value of that property from the testi 

whether this defendant has been proved guilty Of Grand 

Larceny in the Second Degree or Petty Larceny, or whether 

you will acquit him as not guilty. 

You understand in the trial of a criminal ac-

tion there  a divislon of the labor between the Court' 

and jury. It is the duty of the Court to see that the 

defendant receives a fair trial. He has had a fair trial. 



'He has been confronted with his witnesses, he had the 

riht to cross examine them; to call witnesses and to 

tetify in his own behalf; he has had a jury carefully 
seleoted and approved of by himself and his counsel. That 

is all the law requires on that point; secondly, the Court 

must correctly instruct you in the law. There isno 

difficult question of law involved in this case. It is 

a very simple case from a legal standpoint -- just as 

did he steal anything or not -- did he steal this paper 

or not? If it had been given to him, as I told you, to 

t it up for the purposes of the owner, BO that Mr. Bend-

failed to do that but on the contrary appropriated it to 

his own use and sold it to the Dragon Company, then he 

is a thief. If that is not proved beyond a reasonable 

doubt you must pronounce him not guilty. So the law Is 

Therefore, the Court having passed on the legal 

questions must now submit the case to you. You are the  

sole judges of the facts; you must decide the facts for 

Facts can only be proved in One way, by 

witnesses ill-ought here before you -- by the oral testi-

mony of the witnesses, or by exhibits which are intro-

duced in evidence, documents which speak for themselves. 



it i8 your dUty o take the ctol testiMony.and those' 

dOwlents And to weigh 'them calmly, patiently and''neu 

trolly'. You are not to take sides in the controversy. 

The People of the State of New York are the party on the 

one hand. and this defendant on the other. The People Of 

the State of New York comprise nine or ten millions of 

people. They are not vindictive nor malicious. They 

have no prejudice, as .might be inferred from the argument 

of counsel, Against the poor or the foreigner. I think 

all the witnesses were foreigners. Ihope any appeal or 

attempt' to appeal to your prejud ice on behalf of an al 

leged poor than or an alleged foreigner will be absolutely_ 

eliminated from the case by you. If I were, a juror and 

an attempt were made to sway my judgment by appeal to 

passion and prejudice in America at this time, I would 

dence calmly and quietly. The People of the State of New 

that majestic body, have made laws decreeing that 

every man, wherever born, or whatever his race or creed 

may be, may come here and enjoy all the blessings of 

liberty, with one condition only, that he must not be 

all the children of foreigners, every one o± us. Triers 

is not a white man in the State that is not the descendant 

of a foreigner. Therefore that element is not in the case. 



The'Peop.leof.th. State of New York SiraplY..aOlc you WES 

jurors to say whether or not the evidence satisfies you. 

beyond a reasonable ,doubt that this man is a thief as 

charged in the indictment. You must not be Other than 

neutral. You must not take sides. You are just AmeriCan 

citizens doing the most Important duty you can ever be 

called upon to do in times of peace. In time of war You 

may have to give up everything that you hold dear and go 

out to certain death, to defend your country. That is 

your duty. In time of peace when you sit as jurors, you 

are defending, your country just as truly as if you were 

you is to be honest men, to weij;11 the stories of the wit-

nesses honestly, calmly and patiently, without any bias 

or prejudice on one side or the other, to find the truth 

from the'evidence and pronounce it. 

Therefore banish prejudice. Prejudice and 

sympathy have no Place in the jury box. There is riot one 

law for the rich and another for the poor. There is not 

one law for the foreigner and another for the man who Is 

equal before this Bar and you know it. It is for you to 

decide what witnesses here a-e worthy of belief. You are 

to pass on the credibility of witnesses and you may be 

aided in your decision on that point by their manner, by 

the inherent probability or improbability of the stories 



they *6011) and by the interest, ,f' any, Which they may 

have in the 0OntroversY; bY the motive, if any, WhiCh 

might prampt them to came here and testify as they have. 

You might ask yOurselves whether it appears that Mr. Bend-

ix had any motive to make a charge against this man in-

stead of Mr. Fritche. If Mr. Fritche was the thief why did 

Has Mr. Bendix testified honestly, or if so, is he mis-

the witnesses told the truth or not, and you may believ 

all that any witness testified to or part of it, or rej 

it all or reject part, believing only what you think 

worthy of belief.. Even if you find that a witness has 

mony on that ground. A witness may tell the truth not-

withstanding the existence of a motive to do otherwise. 

The defendant is allowed to testify in a criminalcase and 

yet it is clear that he has a motive to testify falsely. 

His liberty is at stake. The result of this trial will 

either send him out as an honest man, free to bring an 

action for large damages against a man 'prop-

erty was stolen by him or Ilrand him as a thief to be 

dealt with as the Court thinks proper. It is for rou to 

say whether, notwithstanding the existence of that motive, 

he is telling you the truth or not; and so with other 

witnesses in the case. Therefore weigh this evidence 



calm y, quietly, dispae'Sionately, neutrally. Make up 

your minds what witnesses are worthy of belief; weigh well 

their testimony; and then every man on the jury will be 

able to render an honest verdict on the facts as you find. 

them. The evidence is addressed to your reason and con-

science and not to your passion and prejudice. Weigh 

'carefully all the evidence on both sides, be animated 

solely by the desire to find the truth, with no other 

thought in your minds, and after you have found the truth 

proclaim it. If you treat the evidence that way then 

you will know in your hearts what effedt it has produced 

in your minds. If the result of that investigation is 

a firm conviction to a moral certainty that the defendant 

did steal some paper, then he is guilty of larceny, and 

the value of the paper stolen will determine the degree 

of the crime. 

If, on the other hand, you are not convinced to 

that extent by the evidence that he stole this paper; 

if you believe that the witnesses knowingly testified 

falsely against him a,d were guilty of perjury; or if you 

feel that they were honestly mistaken; or if you conclude 

that the evidence is consistent with his innocence, .or 

that it merely creates suspicion in your minds that he is 

guilty, then your minds are in a state of reacionable doubt 

and you must acquit him. That is what the law means when 

it says that the defendant is presumed to be innocent 



'until,the contrarrb proved, and if his guilt be not 

proved by eVidenCe Sufficient to satisfy a jury of his 

guilt beyond reasonable doubt, he must go free. 

The law does not say he must go free no matter 

what the proof is. If there were no testimony he would 

be discharged; or, if the testimony did not afford legal 

proof he would be set free by the Court without submitting 

th.e case to you. But, when all the evidence in the case, 

if believed by will warrant a conviction, then the 

Court must submit the case to you. But by doing so the 

Court does not express any opinion on the facts. The 

Court has formed no opinion on that subject. The Court 

is simply to tell you your duty, to state to you the 

rules of law whilh should guide you in dealing with the 

case, to remind you of your duties as American citizens, 

to be honest men and render an honest verdict. Every 

honest verdict is a vindication of the law, whether the 

verdict be not guilty or guilty. But a dishonest verdict, 

a verdict that the jury know is contrary to the law and th 

evidence; a verdict that the jurors know is the result 

stability of our government. Therefore weigh this testi-

mony .patiently; ask yourselves what imp 

in your minds by it and render an honest verdict. If 

you are fully convinced to a moral certainty that -the 

defendant is guilty .say so and fi7 the degree of the 



crime of larceny according to the evidence in the case., 

Your verdict should be guilty of Grand Larceny in the 

• Second Degree, or Petty Larceny, or not guilty. If the 

• evidence does not satisfy you of his guilt beyond reason-

THE DEFENDANT ' 3 COUNSEL: I request your Honor 

to charge th-rt if the defendant purchased the paper from 

Mr. Fritche believing it to be Mr. Bendix, that he was not 

THE COURT:. '1 so charge; you must acquit him if 

he did not get the paper in the manner set forth in the 

indictment. The'People Claim that the sheets of paper 

iere counted, marked by a chemist and delivered to the 

defendant for a specific purpose, nnt by Fritche, but by 

the Bendix Company; and, that part of ft was stolen by 

him and sold to the Dragon Company, instead of being. used 

for the benefit of the Bendix Company. Unless that is 

proved, you must acquit him.- If you have a doubt as to 

'how he got it, acquit him -  s. resonah1e doubt. -

THE DEFANDANT'S COUNSEL: Also request the 

Court to charge that from.the evidence it appears that 

only sx±een hundred sheets were missing from the Bendix 

property was delivered to the defendant on the 18th and 
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another portion delivered the day before... It is claimed  

by the People ,that thirty-two hundred-sheets were found 

• in the premises of the Dragon Company., If the.jurors have 

,-/any reqsonable doubt about.the quantity of paper alleged 

to have been stolen, that doubt .would offset the degree 

of the larceny. If you find that sixteen hundred sheets 

were stolen on the 18th, you must' determine the Value, 

if possible, from the evidence. If the paper be Of the 

value of 032.50 per thousand, then 1600 sheets would be 

worth $52 according to that testimony. 

THE DIOWDANT'S COUNSEL: Sixteen hundred would 

be about $48. 

THE COURT: No, $52, and if he stole property 

gree. But the value of the property is a question of 

fact for the jury to determine from the evidence. The 

jury must decide two thins, first, Whether he stole any-

thing, and second, the ,value of the property stolen. If 

he stole property of the value of more than 50, that is 

t50.50 and less than 500, that is Grand Larceny in the 

. Second Degree. If the value Were $50 or less than $50, 

would be Petty Larceny. I have told them that in my 

charge. That is one Of the facts, gentlemen for you to 

decide. Did he steal anything? If so, how much? If yow 

have a reasonable doubt a to mhethtr he stole anything - 

or not, acquit him. 11 you are convinced that be did 



'Steil., but at the same time you have a. reastnAbl6 doubt 

as, to the value of the property he stole, then you can 

only find him guilty of the lowest degree of the crime, 

which would be petty larceny. 

- The jurors state that they would like to take 

exhibits with them.into the jury room. 
. himself 

THE CURT: The defendant4must be asked whether 

The defendant states personally that he has 



COUVX OV qt$T4pAI1 S$8 IONS OP .THE 

CITY AND COUNTY OP NVi. YORK. 

:Defendant arraigned for sentence. before HON. JOSEPH 

on the 16th day of March, 1917.' 

M. If :tour Honor .please, T move to set 

aside the verdict upon the grcund the verdict is against 

the evidence and against the weight of the evidence, and 

upon'all the excetiono taken during the trial. 

kotion denied and exception. 
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