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ASSISTANT DISTRICT ATTORNIT OOLLIGAIL 

the Defendant, 

RARO/J) SPIELBERG and MR 

Tried 'before RON MORPH 

Jury, on the 4th day of Deosmberi 1,142h. 
.44 • 
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(The jury are dulY empanels& and Sim, 



behalf of, 

rn and examined testified as 

ection District 
• 

T EXAMINATION 1. 'MR. COLITGAR; 

yere a member of the First Inspection District 

D4 you know the defendant at the bar? A Only that :t 

led with him. 

4 When did you first see the defendant/ A. On the 8th 

April, about 6:05 P 

4 Tilers? A In the rear roomat a fake cigar store, 

ngton Street. 

ot" and ask to strike'tht' out. 

COURT: Strike out the Word "fake oigarfe. 

ry will dieregard that, and / want to tell the ;Or 

must be very careful .in Making statements, or the:.jury WI 

disregard all his testimony. XUst state facts and net 

,

 

opinions. You were asked where you Aim him. 

4 I want you to describe thi A At -the 

rrt of the store *here is one long counter. On this counter is 



little gate. After going inside this gate there is a partit1.on 

And in this partition there is an icebox door about three inches 

hi ko and this icebox door leads into a roam, which is a rear. 

room. In this room there were 

MB. SPIELBERG I ask that the characteriZation *icebox 

door" be stricken out. 

THE COURT: Strike  It out. 

OOLLIGAN: 

4 Describe the door, •thA thiCkness of the door? A The door 

IS -about three inches thick and the handle on this door is a big 

brass handle I should judge about seven or eight inches longi. You 

have to turn the handle around to get into the rear roam. In 

this rear roam 

Q How many rooms are there? A Two one long room but 

partitioned off, which makes it two roams. In this rear room 

there are three round tables. One of the 4a4.ag 

tition which dividers the front room rui the back room,. Zn this 

partition was a peep hole. .By.:.thatZmean a iaole X%should judge 

about one foot square. This peep be la,. 4 ttin table 

which was up against this here partItiOn, you could look trom 

rear room into the front room, clear right to the doQr whichopens 

up from the street. 

Q When you entered that place*. -whom dd you first see, 

A One Xulius Weintraub'. 

Q You had a conversation with Am 

Wirt 

..3;11.2174.-



*gvu made certairi representations to '340 

4. As to who you Were,* &a A Yes. 
(I 

• Q Then you got through the.gatel A• He allowed me throug 

• the gate and through this here door. 

4 And brought you into the back room? A Into the back re 

where I seen tb.is "defendant- sitting at a table withadek of 

cards in front of  

4 What did you do and what did you 047 

BY THE COURT: 

Who else was in the rear room? A This here Ireintran 

walked in the rear room with me. 

No one -else but you, Weintraub and thin defendant/ A Yes., 

BY MR. COLL/GAN: 

4 What was the conversation, if any, and What was don't 

A Do you mean conversation in the presence of this defonAluat? 

-THE COURT: Give any conversation in which he took 

not otherwise. 

A In the rear room? 

4 i)o you  understand that question? A 

4 In which he took part if he asked questions or made 

statements or answers, you can give the whole oonversation? A If 

it was in his presence would that be different? 

COURT: 

Do not state anything unless he took part in it you 

ow -what taking part in a conversatIon means. If NU three are. 



Ore, and one:Temaina abSointely quiet, he 0 net taking Part? 

But if :he says anything about what IS being .doriO,an 

is taking -part in the conversation? A-Yes. While :stting a 

this fiable playing this game of ***buss, X says to Weintraub 

Weintraub' handed me a deck of cards and this defendant Says 

yea•are gOing bet?" I said Two dollars on my card, 

which waa a two. ftint aub•dealt the cards, one to mY elf, ow, 

t won this 'bet and this defendant handed me $2. X mad 

a, second bet This defendant says "What do you bet I, I said $2 

'ablch was on the two. I. won this bet,and this defendant paid 

e 2. 

BY THE COURT: 

• 4 What did he pay you with? A With United: StOitit, 

There did he have it? A Be had this etaek of 

bills on the table at which -we were playing, 

4 He paid you from that', . A Yes. - r made 4 third blot of 

which was on the throe% / won. This defendant 'Paid me 

made several other bets, winning and, losing, and every time, r 

would -win, this defendant would pay me, and every time I lost I 

would Pay this defendant.. 

BY MR. COLLIGAg: 

• A Did he make any deduction When you 00 t A No deinatPUM 

made while the . game was. in progreas. 

• 4 Was there anything said about 10 ? A Nothing while 



• gams was in Progrfee. This other defendant iftintraUb fais "ft 

have you got your swag"? And I Said 

BY MR. SPI 

Who did he say that to? A To me. 

MIL SPIMMORG: I object as entirely irrelevant inecm, 

potent and improper and immaterial, Overruled. Exception. 

THE. WITNESS (continuing) Be said "Where have you got 

Your swag?" I said have three oases of socks down on 

Water Street underneath the bridge., I said "If you want to 

buythis swag you have to buy the three cases which .contain 

ninety dozen at a 4i. a dozen," -"Weintraub says to this dew. 

fendant 

MR. S101.312.BERG: I object to this -conversation between 

Weintraub and this policeman in reference to swag as not - 

binding upon this defendant. 

THE COURT: If it is not made binding, it will be ex, 

-oluded. I gave him the rule ,* any conversation in which 

the defendant tor* part. 

ler MR. COLLIGAN: 

Tell the jury what you mean by "swag"? A Swag 

Objected to. Objection sustained. 

THE COURT: I will allow anything that was said in whio 

• the defendant took part. 

BY MR-. 00L731 GAIT: 

41 Continue just as you were gong along 



-.new ,411**, 

THE COURT 

41 What did the defendant may to .Weintraub? -A Weintraub ,asked 

me where r had — 

MR SPIELEER r object unless the defendant Said it. 

Objection overruled. Exception. 

TIM WITNESS (continuing): Weintraub asked me -where ,T 

had this Swag. I said I had it in Water Street underneath 

the bridge I had three carkees if he wanted. to buy them. 

BY Tie COURT: 

You have told us all  that? A 'Weintraub said to this 4 

fendant in Jewish "Go get a.wagon. r said to Weintra b "You 

don't need to talk to him in  Jewish, because I understand youltul 

then this defendant said to Weintraub *Where oan / get the wagon" 

and Weintraub said "You ought to be 'able to get a wagon around 

the'cOrthr.H Then we continued the game. After playing about an 
10-

extra five or ten minutes, an, unknown man came in this rear -room.. 

BY THE COURT: 

Q, That , a man whom you 4o not know? A A man I do not 

3rxtbw. Weintraub' and this irre defendant told this unknown man to 

close the door, They did Bpi and Weintraub Bald' to me "Are you 

not a cop?* I said "No. Be said "Who are the cops you are 

working for?" I said eI ain't working for any cops. I came in 

here to sell my iwagt and if you don't want to blor irs(agt g 
to hell d I called him a son of a bitch and walked out of the 

place.-



COLLIGAN: 

Zaplain to the jury how you played that game, A They 

handed me one of these decks of cards one deck. 

BY THE COURT: 

4 Who handed you? A Weintraub handed me a deck of cardn.. 

Q By a deck you mean a pack? A One pack containing fifty'. 

two oards. Th6y handed me one deck and told me to take a Card out 

of-the deck. 

Objected to. 

BY THE COURT: 

4 Who ,said that? Weintraub gave you a deck of cards an 

said what? A "Take your card out.  I took a card out of my 

4 alto - 
4 Wive you that pack_ Of cards that he gave ro 

BY MR COLLIGAN: 

Have you the pack you us d? A No. 

BY THE COURT: 

Q Was it similar to this you hold in your hand? A Yea, 

4 You know cards when you see them? A Yen. 

VCR SP/4LBERG: I object to the illustration with this 

deck, unless it is the original deck. 

THE COURT: i The Objection is overruled.. He says it is 

the same in every respect 

BY THE COURT: 

You know a pack of cards? A Yes. 
You have played ()strait,- A Yin. 

111 

 ",e---4111111111MINIMIIIS 



9 

You know the denominations and the numUre and one thing 

and another, A Yee. 

4 And you swear that this deck that you hold in your hand 

is identioal in every respect with the deck of cards they gave, 

you  A Yes. 

4 You call it a deck? A Yes. 

You mean a combination of fiftyftwo cards? A Yes. 

tlf. Go on? A *Told ma to:take-a Card.. Weintraub told me to 

take a•ciard out of my Altaic. / took out of my pack the first oar 

which was a two. I then cu took one card, the card w14o5h_;, 

had in and divided the pile which Weintraub had inthis-manner. 

(indicating). Weintraub Weintraub.then held the, cardsthat e.EW OndAealt:-

e44 one for hi Seifi-one for me,: one for himself and one me. 

.rf-two came on pile I would lose my 'bet, $2 The house had 

Preference. on me 

BY MR. COLITOAfft: 

-w1,34 ask..you.vhat. percentage* the house had in the :gem 

srInspw.•_I object as calling .fot a conoluatO0--

upon the4art of the witness.. 

THE-COURTz I- Will sustain the objection to that. Ask 

the witness to.just.explain t e game,: what was done, then 

you can qualify him if you like, as an expert on this StU*S. 

game And he can give ua conclueiono,:. it-tte•to(an expert.... 

Inr)m, COLLIGAX::. 

ad eXplu.  or: lie game was pltwod? A .A.D.t.er. 

iii 
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picked one card out of my deck or pile, / Out that I ;mean 

put •my card and divided hie pack in He put one paok on. 

top Of the Other and theil dealt the cards on the table one for 

himself, one for ma. Ma would get the first-card and./ Would 

get the second. 

BY TRF COURT: 

Show the Jury how the dealing was done, A The dealing is 

done one for himself, one for me, then himself and ma And himeelt 

and. me, himself and me, himself and me, and himself and me, him-

self and me, and himself .now, the two came on his pile and 

would have -to'PAY:him the amount Of the bet whatever was speo 
a 

tied* 

Tht two you .say was the card you out show the jury 

what youmean by cutting he gave you a deck of cards? Aft 

gave me a deck of earths and I would pull out any card I wanted to 

bet on. Xi' X bet on two 

You picked out a two, A Yes.  

"You gate him the two 1 No, I kept this two, ami-X cut 

the deck with my card Re would put one pile on top of the 

other and then hold my card and he would deal the cards. On this 

table, one for himself, and if it happened to be the first card 

was a two, the haulm would win that 

BY THE COURT.: 

q Then you made another bet? A Make another bet, tak 

another card out o my pile ald oontinuinR; 

-7=111111•011•11111f. 



BY COLLIGAN: 

11 

ci How many times have you played cards In. your life? 

THE COURT: This particular ode. 

BY MR. COLLIGAN: 

Q V2is particular game? A Played about sixty or 170 hand 

Q, Rave you been going into these places securing evidence? 

Yea. 

,And you have played in these places? A I did. 

You.. understand this game thorough3.y9 A I d 

Q Now tell us what advantage the house •has over the player 

before a card is out? A 100 

Objected to as incompetent, irrelevant and , immaterial, 

binding upon this defendant, --and in no way connecting him 

It it, Objection overruled. Exception. 

OLLIGAN: 

0 explain to the Jury why you say 100? A The house 

gets a card before the player gets a card. He has one and the 

player has none. 

ta Take the cards and operate them and demonstrate what you 

mean? A X bet on the first card Which is two. The first card 

the house gets the two, and the house wine, and / have not had 

chance for /V money* 

Q Explain what you mean by one hundred? A The house has one 

card where the player has not got a card. 

g, The advantage is always with the house? A With the house,. 



-11•11. 

THY; COURT: 

Y 

so? A Yes. 

You know all aboutit, you have played it and you knoW• 

the pules of the game, and in your opinion it Is a gaiabling game? 

A Yes. sir 

And conducted or played for the purpo e of profit" A Yea. 

4 And that the house reoeivee an advantage in the playing 

over the player? A Yes, sir. 

it. That they are not on even terms? A NO: 

2113 COURT: That is One Of the elements in the la i 

is 2cr the ill** to decide whether this is so or not. The of-

ficergiving his statement* 

3Y MR. COLLIGAN: 

ave you told us practically all you  did on that eocasiont. 

Yea, with this defendant . while this defendant in the 

hearing of this defendant. 

n his presence and hearing? A 

TIM COURT: Now. if you said anything else  in those 

premises concernhg playing cards not in his presences Z will 

allow you to state it. 

BY UR. aOLLIGAN 

q Did you have any conversation with anybody else?: 

R. SPIELBERG: In the absence of this defendant? 

:TM COURT: Yes* 

u say you understand this ge oal1Od stugo is that 

 ""!""JINIMININIIIIIIIIIP 



HR. SPIRIMERG X Object as not bindiTle, VOA 

Objection overruled. Bxoeption* 

TER COURT: The rule is, if he and another poreOn were 

engaged in the operation of a room there for gambling, or 

• device for gambling any statement made by either of the* 

in the carrying out of that business, is binding on the Oho 

although made in the absence of the defendant if thó. 

statement related to the business of the premises. I do nO 

want any statement about the weather, or anything of that 

kind, but any statement as to gambling made then. 

Rxception. . 

BY MR. COTZIGAN: 

Q Now, how did you get in this plaoe!? A X entered thoeit.• 

remises with a box under my arm through the trent door.- X* this 

box were contained three boxes* of hosiery* As I entered 1::*aw 

one Julius Weintraub, behind the counter._ I said to .Tulina 

Weiritraub ..Is it all: right?* He said Mat‘to I aid *TO play a 

little stuns. He saiirlin you ever play here Worst'. I said 

*No I played before at the Jefferson they all know me u, there*. 

He said "Who do you know at the Zoffereon?* I said "I know 

.Butch and two other unknown men whom I described* Said 

lost $150, up there last Sunda*, He said *Are you the kid that 

came out after iserring four and a half years in Sing 

said 'les.- He said "Whore did you do the *.ilakt,- X 0 4 n.don. 
the .trick' in Brooklyn. !What) part Of HZ.5001C a hi* I 



ft/ ••••••,' • Ar. 

done the trick in Varick street Brooklyn. He said *Who do you 

know over there?* 

SPIBLIVIRG: I renew the action to strike out 

entire testimony given by this witness as not in the lira 

once of thi s defendant, and not relevant to this WM* he. ti 

abeolutely nothing to do with keeping and maintaini 

gambling house and in no way. oonnected or brought home to 

the defendant whom I appear for. 

riM COURT.: The jury will decide whether it is relevant 

or not. As / have  told the jury before, if they find that 

this defendant and any one else, and more particularly Wein* 

traub and this defendant, were acting in concert in the aain 

taming of a gambling house there anything said by either e 

• them on the premises in reference to gambling the busii-

nese carried on there is binding against the other, even 

though said in his absence. Anything done by 'Weintraub 40 

carry out or effect the purpose for which the place iia 

maintained., to conduct the game there, is binding on the 

defendant if he was acting in concert with him but, the jury 

have to find first,before any statement of Weintraub is 

• tkiding on the defendant, that he and Weintraub were acting 

together, or that he was employed by Weintraub or adding or 

assisting or abetting Weintraub in the running of the genes„ 

One of the °bargee, is that he maintained a disortsrly house*. 

And the way to prove that is to proveihat is done lath 

..-7,11111MINSIGIM 



disord.e A houee Whieh 

is a disorderly house. That is one 

There are two ways to prove. that, first by 

the general repute of the neighborhood,: what they say about 

it, and ascend by showing. what Was done on the premises* If 

you want to show a house 1sa disorderlyhense, You have to 

prove that disorderly 'itet s .were :committed there; the, 

ling was committed, not single isolated games of cards but 

room or a device Or a table maintained for the purpose of 

wagering against all comers. That testimony is 

perfectly relevant on that point. The jury will understand 

that. The People havi a right to prove in this way that 

there was a gaming house there, and that this defendant was 

concerned .in . the man4gement and. conduct of it. 

MR. ILBEBG: / ask your Honor to strike out the tee-

tim ziy given by this w tness in reference to Wu Wag con-

fined in Sing Sing, or convicted and doing1-7r0113tand halt 

years, as being incompetent, irrelevant and tsia1 and 

,not proving anything at all in reference to 

gambling house, and as not binding upon this :441ifendant, in 

whose absence this conversation took ,pleee., 

endeavored to Make, the _rule clear • 

overrule the objection. Exception. 

also a.sk your Honor to et4lik* out VAL 

c ed12g only to prejudice the `minds orf the PO:,, 



by. sIing. that acts •of .an illegal nature- wor0 discussed 

there and that men of bad morals aCksociated there. Tat 

only brought in to throw a shadow on the entire- rancha 

THE COURT: The motion is denied. The $ 

stand the reason for Vie admission of this teetim 

MR. SPIELBERG.: / except to your explanation 

THE COURT I made no explanation. I on rulIng, and 

• trying te make it clear to you and. tot he  

BY NR COLLIGAN: 

(I Continue your conversation with Weintraub, in your a 

tempt to get in. 

Same objection, ruling and exception, 

A I told Weintraub I done time in Brooklyn e said to me IO 

is the judge sentyou away?* I said 3ud.ge Dike sent me away for 

four and a half years. He then led me in the baok room and said 

"Show us your swag" and. I opened up this 'boX and Showed Um a, few 

of thoee pairs Of socks, and in the rear room he then said to Me 

you the guy they call nigger Over the / said 

*Where do you generally hang out?* I said "Around the IWO 

Theatre, Brooklyn-. He said "Do yen kite?, 3.40.1c Brown 
*Not I don't know him," •Her said. 1ho4yaki knows and r told hi 

few names and he said *All right.* We sat down and played 

..this game. 

3/ NB* COLLIGAN: 

'You ht!:+re told us prow 010.3,Y eyer7tbjng OM happenadc, 
A Yes. 



4 Who accomPA101 youth00 

Did any °Moor mule and. tom yoix there a 

Officer Hasineky on the opposite side of the etre 

Q You had never seen this man before? AIt 



OSS 3XAM/NATION BY SPIXIBMG: 

Q Bow long ,have you been a policeman?. A About twenty 

months, 

How long have you been in plain clothes' A ia43e ;bast 

April.• 

Q• This happened in themonth of April? A Yea. 

u just about got into plain olothez when you *de th 

arrest? A was in plain cloth s about _four days whell I got 

the evidence against this place. 

q You were familiar with the game of tittles before that 

time? A 

• Q Before you got into plain clothes meta? ABtore. 

T got in the police department I was familiar with it. 

You played: it before you became a policeman Y 

Played. stuss in gambling hOuses ' I don't Say 

ling houses. I played it in clubs in Bra 

. In a club in BrooklynI Yea. 

A club organized for the purpose o-f playing cards? 

A don't say exactly t 

g, You played cards for *lonely? A Well, we 'did.. 

You played stuss for money? A We tt. 

You were fainillar with the intricacies of Axles and 

all the different rules? 'A Not all the rules. I ,knew 

the plain game, what x call a p3.ain game of stuns. 

sa Row, what time of the day or n3jbt was it t:ist you 



entered. these premises? A -About 6104 P 

Q 'What day in April? A On April 8th. 

:Broad 4. liftivt? A it was pretty t this tifie'. 

'tne year. 

Q Ifilhere. are the premises? .A Zn 08 Biyington Stret. 

Haire you ever been there before that day? A No fleer 

,there before in my life. 

Did you ]a  ow the man who you described as Julius Wein.? 

traub? A Never saw him before. 

And. you never saw this defendant before? A 1o, never 

saw him. 

You did not at that time know %tat his business was? 

did. not. 

Your conversation, as I understand, took place with 

Weintraub? A Part of it with Weintraub ant part of it with 

this defendant. 

So far the entire conversation which I -hear blch- you 

told us about, took place with Weintraub? A Not the entire, 

only part or the conversation. 

The converiation in reference to your admission to the 

premises took place with Weintraub? A Yee. 

Q. This defendant did not hear. a word. about that,did he 

I don t know. 

q It- took place outside in the store? A Yes but there 

is a partition. 



20 

Yegs. A 1Teay- door? 

Q. Leading into the back room? 

You did not see the defendant yhen you talked to Wein-

traub? A Q. 

Q, Or made representation, of which the District Attorney 

spoke about, as to your admissibilit 11 the place-- your con-

yprsation was with Weintraub?- A Yee 

This conversation about swag was with -Weintraub? A,At 

the start off. 

This conversation about you doing some time and being 

convicted of  a crime in prison in Sing Sing was with Weintraub? 

A Yes, sir, 

In the absence of this defendant? A 11e was there an 

heard. part of ,he conyersation. 

Did he come out? A No. We continued walking into 

the rear room. 

ck Didn't you 'say this conversation took place before you 

wee admp:ted and. only after you said. that Zudge ke went you 

away? A • Yea, that took place in front of the store. 

Didn't you say a moment ago that after you said, 4ru4 

Dyke sent you away you were then •conducted in the rear room? 

A Yes. 

4 So after the entire oonwereation showing your eligibility, 

if you plaase, into these praxises took place, You were admittet 

to the back roots? A Yee. 

,Q And. there you saw this defeh.dah 31tt1n ? A Yes, 



a table. 

Q, Did. you say -belle* to him-- say anything .to h 

. didn't, say hello- X don't remember whether I said. he Or 40 

to h 

• Did you .say anythingto him 

he looked the socks over.. 

q. -asked you What was said-- did yo 4 say anything to 

him. A Not at the • start off 

Q

 

You  looked at him? A I did,. 

q You knew he was amen you never saw before in ye 

life: 

•-Did he say anything to you? A.Ie aeketi.me where 

had. my swag. 

Q ,- He asked: you that? A Weintraub asked me and, this d1e" 

fendant asked me:, 

Q, Both asked. you at the same time? A Yea,both,. 

I; At the same time. A. 'Not at exactly the same 

Let us understand. each other, the minute you entered 

the back room you saw this defendant eitting at a, table A Yea. 

Q And. the minute you entered he said to you where hay* 

YOU ot your swag. A No. • 

9, You did. not tell him anything about the saw, did you? 

A Weintraub a,pked me to show him ay

BY THE 001.116: 

q sh 17 the sockzi wh,Orill A To show theapok,s Di4 

""aZIEEMINNIGMW. 
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t say to 

q You said he said oho," him. 1410 we 

Vhd is -he? J.Weintraub. 

1'JU COURT: llot to shot the defendant. 

BY MR, SP/EtatiNliG: 

The first one who spoke after you entered that roo 

behind, the door three inches thiCk was -Weintraub? 'A He w 

.4 And. he said show me the socks? A Show us your I 

Show us your swag A Yes• 

.4 • What did You do? A O. ened up y 1;4)0* and ad 

the 'socks. 

4 What did the defendant say., A He lOokadthem ciVezi% 

q It-wanall room? A I •shouldjuSge a room from 

here to that door (indicating). 

:727ou say .you shoWed. your *erchaiiise to Weintra44, and this 

defetant glanced over it? A Ite handled them and tOU-OhacL 

What .did he • say" A Weintradb asked me- what. / WOO. 

for these sock. t told hit a dollar a dozen) that. X had .19 

dozen, in three cases. He asked me where I had them. I said  

n Water '4'eet underneath the bridge in a at**. R aid tp 

the defendant in Jewish, get a wagon.. I said te Weintraub 

there's no use talking to hit In Jewish because I 1444114444 

you. This defendant then 44141 to Weintr0b. where can ZA0* 

a .wagon. Weintraub told him he could get it around the corner,. 

-1010—rti 
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d. then. we continued this gam 

esk you again now, this is the second time you have 

had the chance to tell your ale-- did thisdefendant 

thing else during the entire time you were there ascept 

words where can get a wagon yes or no? A Yea,- he said. Who, 

do you bet, while the game was continuing. 

Q Did. he say anything elect? A I don't remember say n 

anything else outside of the game going on 

Q As you were sitting and playing with you he asked Yo 

what you weze betting? A He said what do you 

And as to general conversation all you remember is, 

where can I get a wagon? A Yee. 

That was all  -A . Yes. 

Weintraub did. the rest of the talking A Toe 

DI reference to your admission? A Yea. 

Q Before -you were allowed to participate in any Ames at 

all,. you had to qualify with Weintraub? A Well yo.  

• • BY THE COURT: 

4 Do you understand that question? A Qualify, that is 

I had to pass Weintraub to get in. 

BY MR. SPIELB.MG: 

What you mean by that,  to satisfy Weintraub that u 
4. • 

were a safe Person to be admitted? A Yes.. 

Q Weintraub passed upon the subject, upon your safe 

did he not? A He allowed me in the roar room  

• 



•_sa He let  YOu in? -A Yes. 

q Did this defendant have anything—to do with admitting 

you from the store to the rear room?. A No. 

Q Did he participate in any of that part of e transac-

tion? A No. 

Q And. was it Weintraub who invited you to take a hand. in 

the game? A Yes, he got the cards out of this closet which 

hung on the wall. 

Was this closet locked.? A It .wan locket.. 

Weintraub had a key to it? A Yes, he had at key to 

Weintraub unlocked the closet? -A Yea. 

And took out a pack of cards?- A Two. 

Andthrew them on the table? A Took out two and.5avo 

me one and. held. a deck for himself and then this defendant to,*  

-r" 

out a roll of bills out of his pocket and laid. it on ,the 9,otnite 

infront of him,. 
, 

And you played with whom? A I play* with Weintraub. .. • 

Every time. I wOuldwin this defendaut Woujt Pay me the arnatin 

otiaoliey whate, er wass jot. . 

Q, Did you ever play with this defendant? A What do you 

mean? 

Play with him? A 'I -said. he paid ate and I paid. him. 

Q Did. you play with him A No,. he did not handle the 

cards at all. 

Ha did not touch the card*? A N 



a 'paid Up? A He paid oil reo 

As you won or loat A Yes 

And you say you never saw th 

A No. 

BY THE COURT: 

What do you Gall the person who pays out and receives 

a stuss same? 

banker in 

MR. SPIBT23Y2G: I object to that and ask to:Otrik 

it out for the reason there if!) no _proof that th,is.was a 

gambling house. 

Motion denied; ExcePtiink: 

THE COURT: He says as an expert on the ame of stuss, 

• that theriø a banker in .it as / uricteritand-. is that so? 

THE WITIOSSS: Yes,. 

q The banker receives and pays out. the money, receives 

the 'losing bet and pays the.winn ng bet?, A Yea. 

Q And that operation wan perfona d in your particular 

case by this defendant? . A Yes.. 

There was no other banker present? A No other man. 



".•••• 

BY YR. SPIRIB 

Any other persona Present in the place? A A man wa3ke 

n but had nothing to do with this game at all. 

Q :Was there any card playing besides the one you were 

engaged- in going on the remiees? A No. 

Q You said before you never had been there before 

consequently you don't know ‘thether.prior to the tinie 

engaged in a game of garde, any other game of -cards took place 

.there? A i don't' knows never was there beta-re n w-3. 

e only game of cards you saw in your life -there in 

that place was the game you engaged in:yourself? A Yes. 

Your past experience in the game of stuss, .as you told 

took place in Brooklyn, in a club house? A The. 

Did you play with your fellow members of  the club? 

A Yes members of the club mai:. 

Did. they have what you Call and designate as a banker 

there too? A Wh 

Or did you pay one another as you p aye .? A 1o, it 

wad generally the man who probably had the most money at the 

time would. take the banker. 

Was there a tiiird person interested in the game as yo 
t. 

played. in your club house? A The man would sit there and  be 

banker .himself and dealer' himself. 

When you played in your club house, you playet with 

fellow clubman and he paid you and you paid -him? A Yes. 



There was no third person there at all? A 11 

'ever p sly any .gt,uce in'sithich there was a third 

Mau whom you designated as a banker? 

Where? . A The Jefferson, 218 'last 14 

That was on the -same day? 

I got the evidence for this place. 

q Within thetour day 

man. A Yes. 

•4 And the game you engaged in with your felloW members 

the club house .in Brooklyn was exactly 'the-15E0e as 

engagedAn on Rivington Street? A Yes,sir. 

q The same w A Yes. 

Q And the game manner. of procedure? A Yes. 

BY TM COURT: 

q • With the exception of the banker? A'. Yes, with 

exception of the banker, but the cards were played the same, 

.your genet. in Brooklyn, one person would represent 

thepligrer .tuid-the—OthAr7wo-uld represent -the---banker?.-

0 - 
:But ..here the banker and. dealer were--

Two separate persons? A Yes, 

That you met in the way you have described? A Yes 

Have you talked to people in that neighborhood about 



these premises? A No. / never spoke to anyone 

.4 In that neighborhood? A No. 

BY MR. SPIELBE.RG: 

Now, when you were playing in Brooklyn, you were 

Ing with -men like yourself, fellow members? A Yes. 

Not gamblers A NO,nO amblers. 

Just chums? A Chums. 

Some lien in your own social life? A Yea. 

Row'high did you play over there? A Why, 26) cents 

15 cents, •small.• 

When you played with your fellow members in the Brookl 

club you considered it an even game didn't you?- A Why, yes. 

N 

play-

advantage -being taken by you :or y.o.ur • Xellow. Melltits 

A Well, every man had a chance of baing banker over, there an 

ever man had a chance of being banker and dealer- that was 

why I call it an even game over Or 

It.was a perfectly even game in Brook ?A Um. 

When you sat down in this particular place did you ask 

Weintraub or this defendant if you could4e- -Water 

.4 Did not ask them? A No, 

Accepted the conditions as they wore?. 

4 As fir as you observed., the game you played. in Rivin 

ton Street was perfectly fair and honest, the game between your-

self and Weintraub? A The dealing of the cards, be did no; 

cheat Me in any way that I could !lee) in the dealing of the 

4400. .t_.'.0.s.-zer-7-5111wienow; 

/ 

77-



4. You talked of the advantage of the houlle,• 

advantage of Weintraub? . A This hero dofendan 

q Do you know that of your own knowledge•
  
banke-of the game. 

• ct Repaid. out the money? A H 

money, 

But you were playing with. Weintraub, 

A.. Playing with both. 

4.30th? A  I should say so, because this defedne.nt 

ceived money and was paying out the money. 

But, Weintraub got a card and you got a card? A Wein-

raub was dealing the cards. 

q There was nothing dishonest in the game as 

could. observe? A The way th.e cards were dealt---ou 

They were perfectly honest A A far ail i 

were perfectly kaest. 

your Honor please, may T exaiiri 

the witness? 

THS COURT: Yes. 

-CROSS EXAMINATION (Continued) BY MR. SCIII1OpiL: 

Will you take these cards and ,deal them the w 

Weintraub dealt th 

THE COURT': Mr. Schimmel, suppose you come in here 

and play *twin before the.Jury. 

shuffle them first. 

We want .the 



exactly what to place there. 

13Y )111. CHIMOL. 

Assume that I am Mr. Weintraub? A Yes. 

You take the cards and shuffle them. A Yes. 

You got a separate deck? A Yes have.. 

That I your deck? A Yes. 

I Shuffle the cards a tel times in your presence? 

• You saw me shuffle tb. -"? A Yee. 

Q, You piCk out a card? A I pi4kaoardoutoy.dàck 

A Do I know what your card, is when you take it out? ANo. 

cl Do you tell me A• No. 

Have I any means of knowing what card you have in you  

hand. when you take it out of your deck? A Ne. 

You keep that card? A Yes. 

Take. a, card out of your deck- now you put .your other 

.deck d.own? A Yes. 

And: hold the card. in your hand.?. A Yea, 

don't know your card A No., 

Q You out, the deok?_ A -Yes. 

Q Cut it. (The witness indicates. 

You cut it-- I place these cards there(indicating), 



• 

•.3%, 

4. You bet? A The dealer says to me what do you bet. 

4 How much do you bet?- A Two dollars. 

De / know what your card is? A No. 

Do I know what the bottom card is? A ROt that I know. 

You shuffled them A Yes. 

And cut them yourself? A Yes. 

Do I know what the bottom card is? A No. 

r turn it up? A Yes. 

showed 

The first card. is mine? A Yes. 

You claim that is the adran age you claim th 'nine : 

n here that you would lose? A Yes. 

That would be the only alyantage A Yes. 

Supposing the nine showed there, on the second card? 

A. .msuId. wink, 

And Where is the advantage if the Card is first shown 

Up or shoWn up second? . . A SuppoSe that 'nine wa righton *to 

and. the second card. Was a nine. - 

—11.1enrwhat.„ A That first card was nine and the second 

card was nine, you would. win and you would get all even breaks,. 

BY -THB COURT; 

How many cards are played, laid on the table one or 

two? A They are laid, one  at a tiss. 

4 Are there two piles? 

So that you do not stop when the first cart is put 

own? A Ns. 

311Wiff 



32 

THE COURT You hive explained. how the game begins 

anti after the deck is cut you invert the deck, turn it 

face up in your hand and put the first card down, and 

that is for the house? 

DEPENDANT'S COUNSEL: That is for the banker or play-

TFE COURT: If 'there is a house, it is. for the house. 

DE?ENDANT's COUNSEL: Yes, 

THE COURT: Then the house would win the -bet what-

ever it was. Now the officer says if the second oar& 

were also a nine, that he would lose. 

THE WITNESS: Yes. 

DEPENDANT,'S COUNSEL: That is the only advantage 

there is in that one case .but there is no one hundred per 

cent advantage. 

THE COURT: That ends the game? 

DEMDANT S COUNSEL Yes. 

THE COURT: He takes another card out of his deck? 

DEPENDANT' COUNSEL: Yes0 I will take all possi-

bilities—

THE COURT: Ask the witness some questions., 

3Y MR.OCHI11101L: 

Pick out a car (The witness does as requested. 

I do not know your card? A No. 

4 I turn face up? A Yes. 



Then for the firat time do I kfiroW what Yo 4111V4bet 

? A 'hen the (lard &owl., up on any. Of the 

• q When you tell me so? A Yee.. 

q / do not know what it is? A NO.. 

TEA, COURT: You has gone over that. RetakOafly 

•..card he wishes out of his deok that he is given to 

conceals the denomination .of that card from the dealer. -

BY MR. SaRIMILBIL: 

am dealing? A Yes. 

One; two 

THE WITNESS: You -win. 

This is your number? A Yes. • 

That is when you tell me / win? A Yea. 

*ow many cards in th 

How many aces? 

q How manytwos? A Tour, 

q How many threes? A Pour. 

q How many fours? A lro—ur. 

q How many_ fixes? 

.deo4? A •Pitt 

•Pour. 

q How many sixes? A To 

How many sevens? A To 

q How many eights? A Pour. 

la How many ens? A Pour. 

How many jacks? A Pour. 

How many .queens? A Pour. 



How man kings A ;!Our 

What is the number of your ear 

is being played. A Yes,sir. 

Q You are playing on a six? A Yes. 

Q I do not know the number six in your band-- that is one 

possibility? A_ Yee. 

The dealer loses? A Yes. 

You play on .a six the cards are aliffled?- A Yes. 

Now first, Who wins? A The dealer wins. 

Now in the other case the player wins A Y' 

Because ' it turned second? A Yeti,. 

In this case- by reason of the fact that the six came 

'up first the player lost? A ' Yes. 

You. are playing. six.. A 'Yes. 

Q, - One,two-- two sixes show UP? .A Y 

The car4 you are laeYing? A Yee.' 

The player loses? A Yes. 

There are fifty-two cards? A Yes. 

Two sixes . are left' in the deck? A Yes., 

'marine fifty cards in the deck? A Yes. 

4- What are the :chances, are not the chances twenty-fire 

to one or 1reatsr that the two sizes in the card you play -will 

come out as ,rou Ay. A What? 

•Art,.tot. hancon twenty'-five to. one . ainst the 



110014it that tWo $ es wiU iqw lip at the SometiMe CO,ths 

"first tw0-:draws?• Adon't -

Q You say the Only advantage to the so-oalled banker or 

the man playing. against the p syer is, -that a. 

the card is being played against-- and we have taken for ex-

ample number six-. is when tut two nixes turn up. on the fir 

two throwe A Yes. 

Q Or at any time mind you- or at any time duringthe 

procedure Ofthe game,- A Yes, 

ME COURT: As I understand his testimony, he says 

the house or banker has this advantage*, first that the 

house gets the first card. 

R. SCHIMIEKL: That ,is not an advantage. 

THE COURT: The house getsthe first card so that if 

that card comes out,. theiii the house wine, so that that. is

advantage-- the jury can find out howmuch- and. secon 

ly, if the two cards come out at the same time -the bolls* 

wine,so that he ham lost his chance to win under-those 

circumstances, Ho loses the -Whole b 

MR. SCHIMMEL: I will show hw is aistaken.. 

THE COURT: Is there any technical name for that 

happening? 

MR. SCHIMMEL: 

TEN WITNESS: No, air. 

Where two sizes come out together? 



BY MR SCHIMMEL: 

Q Don't they cal]. it a double split? A Call it an even 

break-- i don't know- all the named. 

THE COURT.: That is you are not entirely fmiLiaz'' 

you do not know all alboutthe game of stuss? 

A I know about the playing but I don't know the "different 

names what they may call them. 

The Court admonishes the Jury in accordance !ith 

Section 415.in 'the Code .of Criminal 'Procedure and take 

a recess until- two o'clock. 



It'A RA* 'KUTNER resumes the stand: 

CROSS ECAMINATION CONTINUM BY MR. SCHIMMEL: 

(4, Have you another deck of cards there we were playing on  

a six you say the advantage to the dealer is when the six card 

comes up first? A Yes. 

• A Is there not just as equal on advantage to the man who is 

playing against the dealer, when the six card corn OUt..0000;14 

• A When two cards are shown there is an even advabtage, then 

there is more than one card shown there is an even advantage, 

except when splits turn up. 

THE COURT: He says the game keeper has the adWagita 

or the banker, until the firs-t card is Aram'. If that is his 

card, he wins and the other man has no chance to Will 

that .what you mean 

THE WITNESS: Tee. 

And that advantage is lost as soon, as that card is drawn, 

if it is not the card that Wins for the house? A Yes, 

BY MR SCHIMMEL: 

Q Don you know, or,having qualitied, 841 an expert In the 

game of stuas, you know the gambling percentage, of gambling 

against the first two oarda showing up ft the card you play 

we will take No .6 twelve to one that it won't show up 

A Yes. • 



1o.6 -0 the "ahenOi of that Irc 

is twelve against one? A /Ss. 

So that the percentage of the No .6 showing UP on the 

first two cards is eight and a half percent in favor of the 

dealer? A- What do you mean 

4; Twelve to one of 100% is eight and a half? A That is the 

way you.figure it out. 

4 Row would you figure it out, is.it net eight an 

A I figure out if the first card comes ups yikit get the.pracer 

once on the first card* where the man who 40 playin 

reference. 

If the second card shows up in 'your favors it is 

break? A Tea as soon as the first card shows up the house has 

100 and as soon as the second card then the At if an even 

break, 

(1 What difference is there' in pereentage to the housi, 

follows, first card 2, second card St  third"card a 6, is t4erit: mn 

difference in the percentage? A Tess 

What difference? A Two to one. 

Q Against whom, against the player or the house? A The 

hous has two cards against the player's one. 

Q So as you run along the percentage decreases, A It de* 

creases. 

• Q You do know, as a fact, that the gambling percentage on 

the number tliax01-1 are playing on showing up =the first two 



3te 

earde, is twelve to one? A It ts :twelve to one that the card 

won t show up on top, 

q On the7 first t ? A Os, on th f 

q So being twelve to one that the .nuldbor-yousxe,plaYing On 

won't show up on the first two _cards', don't you know the gambling 

piroentage is twenty-four to one that it won't  show up .921 the 

first card? A / don't see the way you make that out. 

THE COURT: That is a matter for areament. 

MR. SOH:MOIL: That 'is the gambling percenta twenty-

four-to., one. 

TRH COURT: Re says he does not know it. 

BY MR. SORT/Oliffi: 

Q You were talking about so-called splits and split 

are what is known when the card. you are playing on shows up in 

• Conseoutive order? A Yes. 

Q Por instance, you are playing the gene of stuffs, the 

first card is a deuce, the second a king, and the eLird i x and 

the fourth fourth is six,, that is a split? A Yee, 

That percentage is against the player? A Yes. 

And in favor of the house? _A Of the -house, 

Q 10 ..the_re not just as !MIMI a percentage in favor of the 

player on splits I talk of now, in this ease' first card Si 

a deuce the house loses on that? Ai se  

MB COURT: obody wins!. 

14R. .SCRIMIST: 
FOody wins the sed014- e a 6? A Yee.-



Q The third is a split? A Yes. 

You are playing on the .6? A 

Q. You do not lose? A You play 

• Q In that case it is an even break, where the splits follow 

in consecutive order? A Yes. 

Q If you were to play all the while or continue the game, 

you would have the 'first card, it deuce 6 that you are 

laying on,. and you win" 

TIM COURT: That ends the game and you take ansther cal** 

/ understand his testimony. After th.e card wins Or loseS 

that ends that game and you draw another card, is not that 

That ends. that articular game? .A Yes.. 

Q Did you ever ay the .game- of. Stiu!s,..officer, : your 

Clubroom -- we will take the lfo.6 .11 the way through' A NO. 

Q, Do you know What is known as a repeat? A Why yes. 

What:ie. a repeat? A :Play double... 

Q *Playing*. the same card • double?- A Yost 

Therefore it is possible, where you play on 'No 

'Janie card. May follow in consecutive order in a out, t talk 

and third a consecutive .6? A 



And you would necoSearUY lose? A Y004 

And the house would win? A, Yee. 

That to a consecutive 6? A, Ye!. 

q That is another contingenoy that can take -place 

game of stusts? A Yes. 

Q So it is ,just as even. a break for you as it will be 

the house? A Yes but you have th.e advantage oVer that 

Q Haven' t you, got the pale advantage? 

more than have. 

Tihere is it? A Put the 6 down 

lose. 

What is the possibility of that thing ever happening. 

only, say where the house has the advantage of that one card all 

the time. -There is the percentage of the house. 

0, Tr the house has its benefit of that one card„ there 

• being four of such cards, the house would neoessoi have the 

advantage. of one thirteenth? A One-fourth one out of four. 

Q' One out of four against fifty two? A Vo, one  out of 

those- four cards in the deck. 

Q There are fiftyftwo? A Yee,. but  you only play on four 

6'!s and you have the advantage of the first 6 all • the time. 

TM COURT: You have shown his estimate of. the- peroont.,, 

age, and it does not amount to anything. What percentage 
.44 

do you admit. the house has? 

B. SCITII0EIM: Less than 0 



"miwillaiiO4-ProWavp 

••••••re I  

TIM COURT: If the People cannot coat 

one that knows more about it than this officer, they will 

concede that. 

MR COLLIGAN: Will you concede that the house  has the 

advantage of at least 10%? 

MR. SCRIMKEL: Yes not more than. 10 

THM COURT: Then it is conceded by the defendant that i 

playing the game of  etuss against a house,! the house has tb 

advantage over the player of .ne more -than' 10 

LB. COLLIGAN: I will consent to that, 

MR.. CHIMMMIA Yea. 

BY MR. SCHIMM: 

In this club of youra in Brooklyn, where you were 1)Laying 

stuss on several occasions you say that the reason -that gi.r 

an even break for yourself was because at that time 4, 
game - you had. the opportunity of dealing out or being ankerla Tea. 

ta And in this so-called -game, with thisan Weintrau 

this defendant,did you at any time ask to deal A.. 'T did net. 

Q. 'So hat you-never asked foran opportunity to dea3 or an 

A did not. 

Q You. do not know therefore whether it would have been 

fused or granted, do you:, A I don't know. 

Q Row much money did. you lose in th'.t game? 

4- When you finished that game and lost $8., how much Of 

that. 8. did you get. back. A I did not finish the gam 



was 0.111.0g to, play on, b t' -they shut the doors w1efl 440:0 Or 

man came in and started to (moist% exainitto 

• .4 Did you get any money back? , A No, I did not_get It 

of getting any money: back, no. 

4. But there is • a hen" co of getting_ some -money .ba010. 

How much  of that. -money do. you get _batik P A- 1 

.4. In other words, if you were to .lose $10. in. a •gaze of. 

stunts, • and you a topped playing the .game theylitotOk.r041% you 

10 of what you • loot A Yeslair, .they d 

...Q.. In this .so-oalled game .of efts s that; 10 was not returt 

to .you becautie, you claim there was some earl, 

BY MR., COLLIGAN: 

Q. Had you spoken about. the 10 A Rd . - 

BY ICR. scHnomp: 

Q You know it is the Custom and rule in gambling house 

that you get 10 back of 'whatever you 100e in. a .game ot.e.thes? 

A y du get in another :sgambling .house.. 

'And- having' Played • the. game- of gnus*, t you, know you 

gat 14? A Yes. 

That is a general rule in stnas housee they return 10 

of whatever is lost? ,.A Yes.* 

4 And the only.reason you did not get it Utak here was be-

cause of the fact 

TMM comv Do wil concede that this -house was a stuss 

house? 
MR 1301UMM: Be, do not concede that at all.. And 



if they claime ere Welf•-*# :aPirentSgel I. w11 show tk&t 

:

 

vantage, And I be#07.re.I ehbmi. thst. the 3.O si&Ya 

ie counteracted by the 10 ..returned. 

THE -COURT: The Jury are 0WOrn, to de0ide thie.:01111.' 

. the sworn statements .0f: witnessee and not on the. statements: 

of  Counsel. 

sq, You do kn w officer th t in the game of -044USs 

returned to you?. A Yes. 

Of the lose? A Yes. 

ABRAHAM ASINS X caned AS 'WOO 

half of. the P.eopIel being ;duly 'sworn and..examined teetifiet 

as follows  

(First Inspection District). 

DIRECT. BXAMIEATION.BY MR; =LIMAN': 

ct You were a member of that First Inspection District a 

the time the defendant was arrested?, A Yes. 

Was he arrested in conjunction with one Weintraub? A Yee. 

Where, A Premises 98 Rivington Street. 

Those are the premises in question, A Yee. 

Do you remember the date of the arrest? A Yee, 

That wee the date? A April 9th. 

You found him on the  es that tiv A Yee. 

Who was vith you? A Officer Itickee 



Q. Any one else.) A Officer Xutner,. 

Was anything said at that time by You to thedefendant? 

THE COURT: Which defendant? 

MR. COLLIGAN: Either of them. 

THE COURT: There is a different rule now.. 0V the 

oompletion of -the crime,declarations made by alleged co,. 

conspirators are admissible only against the person Eakin 

the declaration, so you must confine yourself to dOplariPw' 

tions made by the defendant. -During the perpetration 

cri*e anything they say or do to acoomplish the  e0t of 

the Corrupt agreement, is aimistible against all the Or001,) 

concerned, but after the crime is complete the rule 

ferent and statements made by Weintraub would not be. 

Bible against this defendant unless there was ekOonvereatiOn. 

in which the defendanttook part 

MR. COLLIGAN: 

Did the defendant take part in any of the conversation? 

card 9 A About ten years.; 

Have you ever plaked the game of stues A have. 

BY THE COURT: 

Before you came tc that you said you arrested this 

fendant? A Yes. 



At what time/ A About 44 

Q Under what ciroumstanoes did you 

warrant for this defendant. 

Q You and how many other afficere wont there? 

fioer Kutner and Officer Hickson. 

Q How did you get in? A We sent Offiaer Kutner 

to see if the men described in those warrant 

Q You sent him in first? A 

He came but? A We went in '41a‘out two 

entered. 

You arrested the defendant and, several other people 

many others? A Ope more. 

Q Did this defendant make any statement to you, .44 

tell him wiy h.e WEIS under arrest? A He did not mak 

ment to me at all. 

q.

 

He said nothing?  

said "This is the man I want* 

BY MR. COLLIGAN: 

A 

Now, how many yew have you played the 

familiar vdta: -the game .the past ,ton yea 

I want you to be very frank and tell le4ere you 

and under what circumstances you played 

often and if you have played it taw 

say ? A I have played it at 

housei$. 



Kew many -years have you played it, 

fox' probably five years. 

Pive years? -A Yee. 

i110 briefly state to the jur 

played and What advantage there is, if any, t 

games? A Now, e game of stuss can be played by one ox' mere 
persons that is, what X meaN one or more persona oerk play 

against the dealer or banker the more persons Playing the - 

merrier for the dealer. The dealer will, deal the cards and the 

player cute them -- outs it withthe card he holds in his  hand 

like that (indicating). After they are cut- the player will 

-announce how 'much he plays on each card he can play one, two 

or thirteen cards, After the money ie bet on the oar. 

dealer turns his deck of cards. The first card is the. do 

The des.ker can Win before be Can lose. Xf the piVe 

Rfl eight spot) the player will lose it happens tO be a. king 

he then goes on to deal, There are two 8's, that is called, a 

Tow there is an advantage for the dealer, because he clan-

not lose on the next cards He can wi BC turns hi c cards again--

the five spot loses and the' ten wine 

card. That is when a split falls. 



Et the house vrould win? 

Q On every turn ,of the cards the house has the first chance 

Q And the player can only win if the house does not 

that play - that ends the play as soon as the house 

as soon as the house wins, unless he wants to play a seam* 

ordinarily but he won't win if it follows  the same pars' on that 

when there is a split who: gets the• money:, if• there lea-bet ie 

The banker gets the money, the house : gets s- the .money. 

-q; When there is a split although the player"0 card : comes 

up seoond and he ought to win, he doeS not win because the 044: 

has already won that? A Yes. 

Q. So that he _loses his chance of winning altogether, even 

if his card comes up? A Yes,Bir, but not on all occasions doge 

LB when t loses to the banker? AX 

aOTYRT: Phe jury must find, that the. stuss game is a 

what you call a house game. 

WITNESS: The next card. after the two 8 

the 4 loses. 

• Before you go any further, 'nobody wins on that deal at 

they are betting on 8s,you say? A X sin giving an ins, 



stanoe.where a split falls in 1. what advantage the dealer wo 

have _ • 

What advantage? A After the split there it tour, 

drawn off. The dealer wins two cards and. the player wine one 

out of the four. 

BY MR. SO 

• You are play ng on a king? A Yes. 

MR. SCHIMMEL: Play on the king. 

• TRH COURT It is the  seine thing whether it is the king 

oran8. 

THE WITNESS: he kingwins. 

BY THE COURT: 

Q That is, who o gets the money on that?" A The player. 

•Q. That is ended now? A Yes. 

BY THE COURT: 

Q Unless you oontinue the bet fox! the remainin 

king s? A Y00. 

st There are four kLnga in the deck? AYes. 

BY MR. COLLIOAN: 

• Q The jury would like to know what you mean by the advan-

age or disadvantage of the cards played after the split, to who 

does that advantage accrue? A To the dealer. 

Explain to- the Jury? 

THE COURT: Is it of benefit to the house any more than 

10 that has been stipulated by the defends* 
willing to concede that, 

three 

hots 

Iii 



MR. COiZIGAN: It was accepted by the District 

Milo 0 'CHM= It was 00nOeded by the Dist iit!t 

BY THE COURT: 

Q You have always heard. of etuse as a gambling genie? A Yes* 

Q In which the house or thedealer has an advantage? .A Yes. 

do you know what the percentage of advantage to the 

-dealer is? A The first card, 

Q What percentage you have been talking about peroent-

ág*, A I guess about 10 

That is, in one hundred plays,, he will Win ten t 

•oftener than he lowest, A Yes. 

•Q That ifs what is meant that is 41047 big advantage? 

A .He will win sixty times out of one hundred oards played. 

If they make one hundred 'bets and the dealer Wins .ten 

more than the player, it is only a question of time when he will 

n all the player's money? A I wouldn't 0 

Q You don't understand what they mean by percentage?A I do. 

• Q What is the effect of percentage against the player? 

A Percentage of the dealer's advantage -4.-

• Q What is the effect of percentage in favor of the house 

against the player must be of financial benefit if it hurts 

the player, must it not? A I should figure about 1 

Q What is the effect of that explain to the Jury? 

BY R. ooLL/GAN: 

What advantage has the houset hat do you mean 



15 C3. 

who gets the money and who loses the money? A 'When a man loses 

Q Answer the question it you know, You say .YoU are an 

-pert - what is the effect what do you mean by saying the 

house has 10 advantage, what is the result of that advent 

the effect of that advantage on the playerl A It is the r 

card dealt up. 

WI MR: COLLIGOT: 

q Suppose the player had spent $100.? A Yes* 

Q And the house had bat $100 against him, now,do yon. see 

hat the Judge means? A If the player lost 100 as a rule they 

give him back 1 

1113 COURT: We do not oars anything about that. 

WI MR. COLLIGAN: 

Q You Understand what the Judge means, what is the effect of 

having the advantage? 

TEE COURT: Giving back 10 does not affect* vb.ether it 

is gambling ox' not if a man wants- to be charitable after 

• he wins a manis money do you understand English? 
• TRH WITNESS: Yea. 

NY TH31 COURT: 

Q Whet do you mean by 10 advantage? A 1.o% of the game In 

his favor. 

Q What is the effect of that  what is the result of that--

how can he turn that into NiOrk the money is on the table,A. Yes. 

That never occurred to you that means that he will 



bet in tho course of a p ay t that 10% 

3#0-is not that what it ramie? 



Andthen it that is ten 403-14r8-101h.Fgirill 404:t _ 

.per cent of that ten per cent* h-e •isonly giving itaa 

(sent to the player? A Yes. 

Q What is ten per cent of ten dollar? 

g He had a chance not to win one dollar but ten dollars 

Yes. 

q So giving back one does not equalize the p. A 

Q, Does not make the game on oven terms 

Q And if it is pretended that it doeal that ii-3 only 

trick and device, iss,not that so? A Yea.• 

CROSS JEXAMIN..AT/011 BY MR. SPIRLIMG: 

9, What does the word. per cent mean, do you know? A 

certain part, 

THE COURT: You do not know, do you? 

.A Percentage is a certain part. 

q What do you mean by percentage what .&o.yi*-11,art by 

four and. six per cent. interest? A It is a certain anount. 

Q. What does per cent mean Generally, you moans do you 

MR. SPIFIBERG: That my meaning. 

BY MR. COLLIGAN: 

Q, You never at:ladled Latin No. 

BY MR. SPIEZBAI 

You know what percentage is you studied it in publi 

school? A Yes. 



MB COURT: Per cent is Bn it w as Latin but 

it is Itnglish now. 

BY 1. SPIELBR110: 

le.1 If. I understand you right, you say that the 'banker has 

the advantage • n that he gets the first card? 'A Y 8. 

That is the only advantage Yes. 

There are fifty -two cards A Yes. 

Q, So that his advantage may be one in fifty-two? A On 

In thirteen. 

q

 

Because there are four times thirteen? A YO 

So b.is percentage is one to thirteen? 

THE COURT: It had been ()once 

the bank has an advantage of ten per cen 

to do is to letthe jury know what that means. That is a 

technical term. Gamblers .now what it means and. I want 

'the jury to.know what it means- what the effect ot it is 

BY MR SP/BLBERGL 

triotl 

You have been in plain clothes some time? A Yes. 

In the Thirteenth Precinct and first Inpapeetion Dia-

A Yes. 

Were you ever in the premises:98 Rivington Street prior 

to the day you made ht arrest? A ',was Ofl the same day. 

q: That is. the first time- you were Wore 

BY TEX COURT: 

q You Were twice tb.ere on that day? A Yes. 



BY MR SPIELBERGr.: 

Andthie is the first time in your life that you saw 

this defendant? A o, I saw him in 90 Rivingtoh Street at 

- one time. 

/n another place? A Yes. 

BY TB COURT: 

: Q What kind of a plaite was that? A 

ambling house. 

DT MR SPIIELBERG; 

A cigar store? A Yes 

You saw him in there? A Yea. 

q Did you see himdo anything at all? 

Just saw him? A Just saw him in there, 

q. As you passed by and looked in you saw hive_ A. Be was 

Inside when I saw him. 

q Did you see him .talk to the people over there? A Year 

be was talking to people In there. 

..„q In the store? A Yet!. 

Q In the front-- he. was not playing, was 4e? A 

BY MR. COLLIGAIT: 

Was he in the front? A He was in the front an 

the rear but he was not pla in 

BY MR. SPIELB G: 

Talking to the people in the store? A Y 

But he was not engaged in any game? 



Did you isee him at any other t 

Q Those are the onlytwo occasions that you saw this 

defenctantin your life? A Three times Isaw h 

Q You never saw him play? A No. 

.11/hen you came there to make the arrest didyou tel./ 

peopleyou had a warrant? A Oitieer.Ittitner went in firet 

• CI When you came. in there? A They were under arrest 

alreadyOfficer Kutner placed them under 'arrest' 

Q Do you know if this defendant-bd. made, any statement to 

Officer Kutner? A No. 

q, He did not make any statement while you were there? 

A -No! 

Now you testified that before you 'became a policeman 

you engaged in gambling? A Yes. 

Q On and off? A I did not engage in It. I played 
ambling' games. socially-- social gambling games 

9, Played for money?' A Yes. 

BY TH3COURT:   

How long have you been in that precinct or -4titr1° 

A Ten months. 

Is 98 Riving on Street in that *racing 

Do you know the reputation that 96 Rivington 
tresthad

 in the neighborhood? 

lat SPIBIZERG I 014 cot as OsUi 4 



Let him state the basis of his information,. 

TUB COURT: You May find that out on crows • 

tion. There are two ways to go that it is a gambling 

house, first by proving what took place in there and also 

,by common report what people in the reieWboehoodliiicrO 

it. 

BY TES COURT: 

Q Have you ever talked to anyone in that3eighbórhoo 

about this house? A No. 

41 What? A Nov air. I have not talked to anyone in the 

neighborhood. We have received complaints 

Objected to. 

BY THE COURT: 

q Never mind aboutthat now. 

BY MR. COLLIGANt 

q When you went into Bo. 90, you maw thf defendant? 

Yee. 

Q How long was that prior to April 8th A About a *with 

prior to April 8th. 

Q : It looked like a otagr store/ A l'4111. 

q Did you see any sigare in there? A Mere wars slosso 

boxes, with .some cigars in the 'boxes. 

Q Bow mans -rims 4111, that place take up? A There 

artitykn wbichmaie it in two rooms. 

q Was there i ae as was the ease in this particular 



onaf- A. Yes. 

Q Was there a large door, heavy do r Apdtiften t 

room's? 

4.
 

A There was no door there; 
• 

Were there tables in the back room? A Yes.. 

You saw him there one month prior?. A Yell. 

Is it not a fact that the defendant Moved from there 

• .to.No, 98 ftiv.ington Street, the house in question? 

SPISILBRRG: I object unless he knows. 

BY MR. SPIMBIRG: 

In No. 90 you saw otherpeople? A Yes. 

q Besides the defendant? A Yes. 

Q You saw tthe defendant doingthe same thing that the 

other people were doing, talking one another? tit Yes. 

Ct. Standingin a group talking? A Yes. 

Q Did not see any gamblingsoing on or any game of cards 

at No. 90? A No. 

q You do not know of any conviction against 90 Ri ington 

Street? A I do not know. 
-t—

You were not present in court when anybody oonvistett 

A " I don't know of any conviction. 

BY MR. COLLIGAN: 

You went there under inspection duties an a member 

the department? A Y 

How many tines did you go there? A I believe I on 

went there on two or three. 000aelonn. 



a 
the people, being duly sworn and examined., tetifie& 

'follows: (First Inspection District. 

BY UR. COLL/GAN: 

o u know the defendant? A Yes. 

Q Are you familiar with the premises 98 Rivington!? A • 

Are you familiar with promisee No 90?. 

q Rave you ever seen the defendant in No 90 Rivington? 

A No. 

Q Did you ever at any time see any property ourred frost 

90 to 98 Rivington Street? .A Yes. 

@ What was that property and. when was it .Moved? - A The 

_27th of March 1913. 

@ What was the property you• saw moved? A i saw an ice--

thick door commonly called an ice box door, and partition; 

say/ a cigar counter, tables. 

@ Did you know at that time the defendant? A Yes. 

qI ask you when you first saw him if you over saw hia 

at No. 90? I never did. 

•@ Where did you first see him? A In las Suffolk Street, 

in an alleged gambling 

MR. SPIRLBIKRO: .X obi set ',Wed 110y* to strtk*. Olt 



last words, in an alleged gambLing house. 

THE COURT:_ Strike it oul 

.33Y XI. COLMAN: 

Have you ever discussed With anybodr in the sod b0 

hood the reputation of this place No. 98?- A Yes. 

What is the general reputation in the neighborhood? 

Objected to. 

THE COURT: . Ask him if he knows it. 

BY MR. -COLLIGAN: 

sa Do you know the general reputation? A Yes,know. 

BY THE COURT: 

Q Row many people have you talked to? A T have ta 

to three people? 

q In that neighborhood? A Not juat,in that neighborhood 

but people who were Interested in that neighborhood. 

BY MR. COTALIGAN: 

. Have you ever talked with representatives of 

societies? 

SPIELBER ± object and atek that the date be 

BY MR. COLL/GM: 

CI When. A I spoke to Mr. Re timer. 

any Jewish .organization? A Mr. Gre•nba* 

Q, When? A About the Melt p after 



Objected to. Sustained. 

THE COURT: I will allow the testimony of P4OPP, iii 

the neighborhood, but not, of Mr. }; viberger, or 

baum, "because their information is on )óareay. You 

call the people ofthe 'neighborhood, or On. who has talked 

o the people in the neighborhood,, to prove reputation 

that means. 

BY MR. COLLIGAN: 

Q, You have not 'talked with anybody iti the nei borhood? 

A lio. 

_No aro ss- examina,tion 

MB COURT: If you call Mr. Jewberger here Or Mr. 

Greenbaum, so that they can be cross examined to the 

extnt oftheir knowledge, Iwill permit them to testify. 

.1414. COLLIGAII ; It i too late now. 

TILE COURT: It is not too late. / will v °U. an 

adjournment .until tomorrow if yoti wnt i 

MR. COLLIGA I would. meto Call Coiisa±ofler 

Newberger. 

THE COURT: There are two 'ways ef provis,as the ritiiiitav-

tion of a disorderly house. Th o34 cOmitorp 

by proof of What the peOp3.4•:tu the neighborhOod said. 



MR COLLIGA1: Personally / do not 30101r. 

THE COURT: Of course not, except the knoviltit 

get from preparing your eagle. 

THOMAS KELL Y , called as a witness on behalf. 

of the people, being duly sworn and examined testified, 

as follows: (First Inspection District 

BY*. COLL/GAN: 

Q; You are a member of the police force and. were such 

during the months of March and. April of this .year?A Yes. 

*Did. you eyer inspect *premises No. 90liprington Stree 

A.. Ys... 

On how many occasions and when? •Every day from 

March 12th to March 27th. 

Q You went in there on police duty? A. Yee. 

Q, You•were knovm•ag3 an officer in there? . A Yes. 

Did. you see the defendant in there? A Yes,. 

to 'March 27th. 

Q I ask you.ifyou. made an inspection at No. 98, theplas 

n question? A Yes.. 

When? A "from March 28th to April 



ti01.1?  Yes. 

...CROSS McAMINATION BY MR. SPIEL/01AG: 

When was the first time you went t No. 80 Airington 

A March 12. 

In the daytime. couldn't say -*lather_ it was in 

afternoon or evening, / worked in two shifts. 

You don't remember? A No. 

Qi You saw the defendant there? 'A Yes. 

'4 More people besides tile defendantthere? 

ant andtwo other men. 

What were they doing, 'anything at all? A They were 

n the rear room sometimes reading and sometimes playing a 

game of cards and. sometimes sitting around. 

'You never participated, in the ame? -A No. 

BY NA. COLLIGAN: 

You made it known you were an- officer when you went 

there? A Yes. 

You went—there to prohibit the pla ing? • A Yes. 

BY 1411. SPIELBER 

You stopped the Playing when you saw it? A Yes. 

Each time you saw them playing you stopped them from 

playing? A Yes. 

Andthey stopped. when you told. them A YOB. 

ilidyou hare any conversation with the 'defendant? 



4 

Just ae to why we were 'comingin there an the time.. 

Who asked you, A The defendant and another. 

BY THE COURT: 

Whatever you said tothe defendant, you may tell but not 

what you said to anybody else. 

BY PER. SPIELBERG: 

Did you say anything to this defendant? A 1: don't 

remember any conversation. 

Don 'tremember b.aving any talk with him at all? A No. 

Upon any oocasion9 A No. 

Q gow many times didynu go to 98 Rivington? A Every day 

from March 28th to April 9th. 

What time in the day or nlght9 A Between one P. M. 

and four A. X. in the morning. 

After noon? A Afternoon and evening usually. 

A Yee 

You saw people in there? A Yes. 

You never saw the defendant p3.aying cards over there? 

saw him playing pinochle in the rear room. 

With somebody else? A Yes. 

Did not see any money? A No. 

Just a friendly game between himself and somebody else? 

Yee. 

BY MR COLMAN: 

You made youself known there also? A Yes. 

`Y. 



SPINGURG: 

• 14, You told them you were a policeman 

He knew you were a policeman? A 

You 'told them you were -coming into the place as 

your police duty? A Yes. 

• cl Before you came in they were playing pinochle? 

Atidthey continued playing -after you cams in? A 

You did not atop them from plaYing-1-

41 Did not take a hand either, did you? 

Did not participate? A No. 

coiled 36 witneps on 1/ 

ofthe people being duly sworn and examined, teotifilt 

(Pitst inspection district) 

TRECT ICCAMINATION BY MR. OMIL/OAN: 

4, You are.,,amember of the police force and were audi 

during the Month of March and '1911? A Yea 

q Did you visitthe premise* No. 90--_ not 98? A Yes. 

visited. No. 90 *Isom March 12th 

times did you visit it? A On an average of 



w many other people did. you see there? 

beilidas him there. 

Did you visit premises 98.Rilein:gto 

Can you recollect • the date? A Yrom: Mardi 27th 

April -9th. 

Did. you see the defendant there? A Yes.. 

Q. Who else did you see there if anyone? A 

strange man with him. 

fa Someone with him? A Yes. 

Did you make it Imown on both occasions, in both 

aces that youwere a police officer? A lee. 

Did you have any conversation ,,vith the defendant? 

A None at. all. 

Simply told him you were a police officer? 

and wanted an inspection of the place. 

You told, him you wanted an inspection of the place? 

A Yes, 

CROSS 3:XAMINATION BY MR. SPIELBERG: 

During all those investigations that you have made 

during the month of Uarch, you found. nothing wrong? T never 

found anything gain n wrong, 

u saw several people emsemble in a cigar atore_talk-

ng? A No, the back room. 

S.itt Ais and dilF;tting? 4own p isy 

.111110Fiff 
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pinochle or some other game, 

.You would come in and go out? A Co in, take..artin-

spection of the place. 

Q After you told them you were a policeman, you simply 

• came in, .said hello and walked out? A Yes. 

MR.- COLLTGAN; With the exception of Commissioner 

NeWb rger Whom I may call, the people rest. 

1%E.COURT: If you :think you want to put 14 further 

at t • the character of that place I will allow 

very liberal in my construction of the law. I think one 

,of the. counts, the eighth count in this indictment  is the. 

*044t4tding of 4 public nuisance. 

NR. COLLIGAN I would prefer to see the Commissioner.. 

t -

 

THE COUNX: If you want an adjournment for the pur-

pose of seeing if - u can get proof of the common report 

of thatplaae.,-I will diveit.to.40u:. 

MR. COLLIGA1 I respectfully request_it, unless he 

91.,4FliVto go 64 with is case and 1. t me put it in to-mor-

row. 

THE COURT: Will you .O on with your aide ofthe case, 

MX. Spielberg? 

• 
MR. SPIELBERG: 1 feel the case ought to be closed. 

Here is an isolated case of a game engaged in between 

officer Kutner and Weintraub I am not called Upon, to 

put in any defense your Honor knows that. If they ean 

5, 

$11 
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make out a prima facie case I will meet it when the proper 

time comes. 

THE COURT: You do not wish the people to rest now 

with permission to re-open? 

MR: .SPIELBMG: . want to say, in all .fairness, that 

if the people are  not ready to go on fUrther,:they OUght 

.to close their case now, T44.1 defendant was Compelled: 

to go on this morning in the absence of his attorneywhO-

prepared the case and I have had to jump inand never SAW 

-theldefendani before in my life and never had a chance to 

talk with hii, / came in simply to heap Mr. Aaron J, 

Levy Who could not be here this morning. He was wined 

and dined last Aukt . and could not be here to try the: 

case.. 

.THE COURT: No ad:Vantage was taken of the defendant. 

He pleaded guilty arlfas you know you oallehat-taet to 

the attention of the jury and then he withdrew his plea 

- yesterday and in the exereise.of:my discretion r let him 

Withdraw his plea; That was not taking any advantage of 
not 

him, and in order thatthere * ght/berany lone delay, I 

.ordered'the defendant .or trial at once, so there was nOthin 

done to-day but carrying out of the court's statement 

that the case would be tried to -days There was no ad,-

vantage taken of this defendant Whatever. 

MR. SpIBLBERG: I did not say there was. 



COURT: On the contrary all his r legal right 

were repspeot ed , that the jury will disregard the 

60 

statement that the defendant has been placed to any dis-

advantage. The defendant has been. favored and not injured 

by the action of the court and, if the people want an 

a.d.journment for further evidence I allow them that adjourn-

ment. 

MR. COLLICIAN: I respectfully request it. 

THE COURT: I shall rule that proof of common report, 

common reputation of that house in the neighborhood, is 

legal proof of its character. Of course, the jury must 

determine how much weight they will give that, d the 

people must be brought here so that they can be cross 

examined.as to the sources of their knowledge. I could 

not let the lieutenant, the witness Ross testify what 

somebody else, not in the neighbothood, 

would be mere hearsay. 

MR. SP/BLBAIG: On this point / simply desire to - say 

that Commissioner Newberger gets his information from the 

lieutenant. and from °facers. 

THE COURT: T do not know if he does or not If he 

does it is worthless.. That .is what vity !ant to find out. 

You will have your chance on cress examination. I to not 

want any testimony tO o before the jury unless I think it 

is legal and proper testimony. We want to have a fair 

old hi . That 



70 
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trial.The people sire entitled to a fair chafes, to pre.. 

sent this evidence if they-pant to. 

MR CO GAN: I would jprefer it am going to d 

my level best to represent the people .of the Coufliy of 

New York. 

ME COURT: You ask for an adjournment until to-morrow? 

-MR. Q0LLIGAII: / do. 

.THE :COURT: You can present such further proof at 

that time as you have. 

MR COLL/GAN: I would like an adj ournment until I 

ascertain. 

THE COURT: will give you an a4journment until 

to-morrow morning at 10:30. 

The Court admonishes the jury in accordance with 

Section 415 of the (lode of Criminal procedure .and takes 

adjournmentan  until to-morrow morning, December • 5th, 

1913 at l0;30 clock. 
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