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MORRIS•S. TROP, called as a witness in behalf of the' 

People, being duly sworn and examined :testified as follows:' 

(Residence 125 West 143rd street). 

DIRECT EXAMINATION BY MR. WELLMAN: 

ct you are president of the Trop Chocolate Company. 

in 716-6-fuafY -or- lEis year; 'thplacêfusTiéWóf 

the: Trap Chocolate Company was. at 487 Greenwich S 

A That .is in this county and city? A Yes. 

.(1 Did you have in your employ at that time a boy by the 

naiiie of Abram Kassel? 

How long had he been in your employ up to the 17th of 

- 'February? A About- ten weeks. 

. What was the nature - of his employment? A Shipping clerk 

and stock clerk. 

On the 17th of February what time  did you close 

About quarter of six. 

And what did You do in closing up?  A Locked the door. 

The front door leading into Greenwich Street? A The door 

upstairs, and front door leading to Greenwich Street. 

Those are the only two entrances, into your place 

Prom the  street.. 

Who had a key to the,store besides. yourself? A AbrnhAm 

Was he with you that night when you closed up? A Yea1 

"What did you do after leaving the place? A Tried the lock 



reaq,07"110! 

to see If it was looked, was always• the last one to be:ou . 

Q What? A I was the last one to leave the premises, and 

saw that everything was locked. 

'Q And where did you go from there? A Vent towards Besbrosses 

Street station. 

..""iNnisimier 

--
Q Whore A .I .went with him ar as Canal  Street. 

With Kassel' A Yes. 

Q As far as Canal? A Yes. 

Q . Then you left him and went towards your home? A Yes. 

Q Viihen did you go to the store next day? A_ About eight 

o'clock in the morning. 

Do you know a man named Joseph Goodman. A Yes ,sir. 

Who has a store across the way at 4V? A Yes. 

Q Did you see him an the following day? A Yestsir. 

Q, Did you have a conversation. with him? A Yesssir. 

Pursuant to that conversations what did you d A Went 

down to the police station and asked for officers to assist me 

in that case. 

Q, Was Officer Gilkinson of' the 10th precinct Detective 

Bureau one? A. Yes Is. r. 

ct What did you and Gilkinson do first A We waited across 

the street from the factory and around the factory every night, 

and finally caught Abraham Kassel coming out. 

Q, You arrested Kassel, or had him arrested? A Yee. 

Q Subsequent to Icasse1s arrest did you and the officer 



Q Yes? A Yes. 

Q That was what I meant,you had a talk? A Yes. 

Q And after that talk was the defendant 

41 Row many days afterwards? A The next day. 

That was the same week then as the burglary was comm 

ted? A Yes. 

Q, Where did you arrest bdm? 

THE COURT: Which one? 

Q, Weinstein? A Rivington and Norfolk Street. 

Q Before you had 'arrested him, had you seen a man named 

dman. 

Q Now, did you have a conversation with Seidman? A Yes sir. 

Did you see any of your property In the custody of Seid-

• Objected t0 as Incompetent irrelevant and iwmateri.al 

and galling:fora conclusion. . Overruled. Exception',... 

1114 W=MAY: We will connect 

MR0. WETilivaR.:.. 

-ow Weint wasttrrec w 1. • rcY 



He was taken down to in front of 487 Greenwich Street. 

Q That is your own place of business? A Yes. 

Q

 

Was Mr. Goodman there at the time9. A He was taken 

there at the time to identify 

BY THE COURT.: 

Yee or no? A :Yea. 

BY ER. WELLMAN: 

Where was Goodman. A Across the street. 

Was he taken there for the purpose of Goodman having a 

chance to look at UM? A, Yes. 

-Q Do you know whether Goodman identified him. AYes sir. 

MR. SACHS: I object. 

THE COURT: I sustain the objection. Strike out the 

answer. 

BY MR. WELLMAN: 

What property was missing from your place the next day; 

that is the day after the alleged burglary? 

MR. SACHS: I object as leading and callbg for a con-

clusion. 

BY TEE COURT: 

Q State the articles which were in your store when you 

left and which you did not find there the next day? A One hun-

dred and eighty cherries in a box Chocolate covered; fifty-six 

Cherries packed to the box. 

 -"*"101911111INIERS 

BY MR, WELLKAN: 
(1 Of what .value? 

0. • 



BY THE COURT: 

Q How many boxes ? A About twenty-five of those large 

boxes lone hundred and eighties. 

Q What was their market value? A Over I couldn't 

say their amount now -- pretty near nine months back. 

BY MR, IVELLITAN: 

Q See if I can refresh your recollection, did you have 

cherries put up, one hundred and eighty of them in a box? A Yes. 

What did you call those cherries? A Cherries in syrup. 

Q What was the value of them? A A dollar and a quarter. 

Q A box? A Yes. 

BY TEE COURT: 

How many boxes of that kind did you fail to find, that 

had been there the night before? 

By MR. wELT1TAN: 

Q, How many of the 180's,? A *About twenty-five or 'thirty-

five. It is about nine months past and I .could not recollect. 

BY T}17 COURT: 

cl Your best recollection? A About thirty-five. 

Q... Did you make any statement at that time? A Yes. 

Q Would your recollection be refreshed if you heard .it? 

A Yes. 

BY gR.. ntiwAN: 

Q Is it not a 'fact that you stated at the time this case 

was before the Magistrate, that  there were thirty;-five boxes? 

""7,111. iliNAMMISUM 
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• °Wetted to. Overruled. Exception. 

Q With 180 in  a box? A Yes. 

• TEE COURT: This is calling attention to previous 

statements to refresh his recollection. 

BY MR. WELLMAN: 

thp, orre.. 

BY THE COURT: 

Q . Does that refresh your recollection now A Yes. 

BY MR. WELLMAN: 

Q Fifteen boxes of two cent cherries,fifty-six in a box 

A Yes. 

Q And twenty boxes of cherry mellows A Yests r. 

Q Forty-eight in a box. A Yes. 

Q Twenty-five boxes of cherries, nineteen in a box? A Yes. 

4Q, If you know, that is the reasonable market value at that 

• time of the two cent cherries fifty-six n a box .A 60 cents: 

Q 60 cents a box? A Yes. 

Q And of the milk mellows? A 34 cents. 

Q And Of the forty-eight in a box? A That is the milk 

mellows. 

• Q Of the ninety in a box? • A 63 cents. 

BY TEE COURT: 

• Q In a you say the raa,rket value of the •proPerty was 

about 05. A About the. totaling up the amount. 

MR. WELLMAN: May we have it on the record that the full 
value is $75.35? 



f. . 

THE COURT: "Yes, as testified to by him.: 

BY THE COURT: 

Q You know the market value of those cherries? A Yes. 

Q You have bought and sold? AL Yes. 

BY ER. WEIZMAN: 

____QL_144,you manufacture them9_ Yes. 

Q Was that your regular price? A Yes. 

BY THE COURT: 

Q, That was the fair market value on that day? A Yes. 

^ MR 'WELLMAN': may I have your Honor's permission to re 

call this witnees for the identification of the box. It has 

been mislaid. 

THE COURT: You wish to end the examination now" 

MR. WELLMAN: In a few moments with that reservation 

to recall him for that purpos-e. 

THE COURT: You may recall the witness at an time, i.th-

less the other side have suffered some loss in the meantime. 

CROSS EXAMINATION BY MR. SACHS: 

Q Did you ever have the young man Kassel arrested before 

the occasion that you mentioned in court here? A No sir. 

Q Was there a time three or four .days before you had him 

arrested in this matter, that you had him arrested for taking 

packages out of your place? ANotsir. 

11 What? A Had him arrested once. 

-Q Was this the occasion to which you testi- A That I ju 
tsstifiAd..  

- ••• 



In this case? Yes. 

Q That was the only time you ever had. him arrested? A Yes. 

You stated here that you were president of the Trop Manu-

facturing Company? A Yes. 

Q What particular duties in relation to your business, did 

you perform at or about the time of this alleged burglary? A. 
V P„ 

superintend the factoxy; a d -attend to the_finishing end of it. 

cl Is that what you stated before  in this case? 

Objected to. 

THE COURT: I will sustain the objection to that_queS-

tion. 

BY MR. SACH.S: 

Q As a rule what time .did.yoU leave your place of business 

to sell? A In the mornings. 

Q -About what time  A About 9 o'clock. 

At what time did-yoU, as a rule get to your place of bus-

iness" A 8 o'clock. 

Q You spent an hour in your placeof ,business? A Yes. 

Q You. told the: jury just now that you looked after the fi-

nancial affairs, of the company? A Yes. 

Did you spend any part of that hour with your bookkeeper? 

A No. 

11 Or going over your books? A 

(I Or looking over Your accounts? A o, sir. 
-1 

Q What did you do during that :hour? AI,00ked over the mail.. 

At the ,time tI   the TTPD z7 rin; aqpanNi:wa0 in _ 
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Greenwich Street, _ho* many floors did you occupy? A One floor. 

Q n what part of the building was  that one floor. A The 

first floor. 

Q Was that the floor on the street level? A No, 

ct One flight up? A One flight up. 

ttehded to- your mall? A -Yes 

Q About how long would that take you?. A About half an. hour. 

Q Did you attend to the filling Of any orders in the morn.-

ings? .A 

Q At 9- o'clock you left your place? A Yes. 

Q On your tour of selling' A Y s sir. 

Q And on various days you went to various parts of the city? 

A Yes. 

Q Sometimes to Brooklyn? A Yes.-

Sometimes to the Bronx? A Yes, sir. 

And you spent your different hours in different places? 

A Yes sir. 

Q For the benefit of your company always. AL Yes sir. 

Was it a custom for you to come back to your place of 

business after you did your selling? A Yes. 

Q And as a general thing what time would you return? 

12 or 12:30 sometimes one. I generally get there about one 

o ' clock . 

Afte.c your rival at your place of business do you re-

main there steadily until tue closing hour? A Yes. 
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Q And during that time did you attend to the shipment of 

goods? A No. 

Q Did you spend most of your time in your office? A Yes. 

Q Let me see where was your office located with reference 

to the entire floor? A, The front of the building. 

---Would-customers- -come -up- there to see -you -?--A Well, 

Q That did you do from one o'clock until your closing hour? 

A Looked over my accounts and my books. 

Q Your accounts and your books? A Yes. 

Q That took you as a rule,up to 6 o'clock? A Yes. 

On the 17th day' of February you left your placeof busi-

ness at about 6 o'clock') A Yes. 

Q Where were ydu-livingat that time? A 125 Yest 141st. 

4 And as a general thing youcameup on the 6th avenue train, 
did you not? A 9th avenue. 

Q Kassel had been in your employ, you say, for about ten 

weeks at that time? A,- Yes sir. 

ct Did Kassel ever ride uptown with you? A He did. 

(1 How often during_ -the ten. Weeks be was 

he ride uptown with you? 

Objected to as immaterial. Question withdrawn. 

Q.' Did he ride more than once? 

'-Objected to as immaterial. Sustained. :Exception. 

THE coTTRT:HI:t is the .same question repeated. 

BY MR. SACHS: 
Q Had you,knoyn Kas 

A IJO.. 

your employ did 

'bef-ore he came into your employ? , 



Q Do you know if, during the time -that 'Kassel was in your 

employ, he was arrested on any 'charge not preferred by you? AN 

Q You do nøt know? A No. 

Kassel was your shipping clerk? A. Yes. 

Q And as stated by Mr. Wellman in his opening address to 

the jury, you had certain letters and certain numbers on the 

boxes? A Yes. 

Q That you sold? A Yes. 

Q And from 9 o clock until 12, as a rule,you were not at 

your place of business? A No. 

Q Can you state whether, or not your rules as far as slap - 
, 

ments were concerned,were always kept? A I could not Ca 

Q Mr. 'Wellman in his opening said that- a box which bore the 

letter B 17, indicated that it was made in the second month of 

the year and on a certain date,the 17th day? A YesIs r. 

Now., considering the fact that between 9 and 12 you were 

not in your shipping department, and. that after one o'clock you 

were generally engaged in your office, would you say under oat 

that under no circumstances could a box: Marked B 17 be shipped 

on that very same d A I could not say. 

THE COURT: He did not say shipped. He said made. 

THE WITNESS: It is made on that day. 

That Is the date of the packing? A Yes. 

q Do you ship them off as soon as you pack them. A. Novnever 

on that day. 



Do you know if they were or not? A Iknow. 

You were not present?. A I was not present. 

R. WELLMAN: None were Shipped n 11 

THE WITNESS: 

BY MR. SACHS: 

 QYotrBa3rtiranswertO- Afir--;-- -Wel quest ion--that—none 

were shipped. in the usual way on the same date of Packing? A No 

• Q., But do you know whether or not by accident or chance or 

•design or on purpose a box that was marked B 17. could not have 

Tell us why, considering always that ydu were not pres-

ent. A The orders are gotten in on the same day. The orders' 

that .are gotten in on that day are not shipped until the follow-

ing day or a day later or two days later. We do not ship the 

orders the same day we get them. 

MR SACHS: We will take it that way. 

BY THE COURT: 

Q That "B was shipping day, not packing day A Packing day. 

Q Packing day and not shipping day? A Not shipping day. 

•BY MR. SACHS: 

th2.16th or 17th? A :Tests 

• .Q- Tell us. this, ow you know that a' box m4xted. '12V1-1 ediadi 

not have been shipped to fill . an order that was received on the



l5th A The nature of these goods is maraschino cherries-  and 

the nature of those goods, it has to set at.lout, four days or five 

it out the same day it is hard, and the result is you would get 

it back. That is,hy we have this mark upon at, so that w 

know for our own reference, howmazirdays it has matured, so we 

can send it out in the proper time. 

Q

 

You tell ua it would be inadvisable to ship therriaa O 

the same day that you made and packed? A Yes. 

qI did not ask you that you say they are not shipped 

cause they have not matured, is that right? A Yes. 

Q I do not ask you that question, I ask-you"to tell this 

e t, that_goods marked B 1/ Could not have been by accident'ship-

ped on the same day9 A Because we have a truckman that does 

the delivering for us. He comes the following day for goods turn-

ed in on the day. previous. he does the delivering for us, and 

all the orders for Monday he comes Tuesday or Wednesday to get 

the orders for those two previous days. 

BY THE COUR 

Q Don t you keep a record of the b xes  that are sent out? 

A The amount of the boxes. 

"And. the individual boxes? A the amount f boxes. 

BY ..f1MURS!: 
W4en  ..ex;')recsman cal40I1Vere ."1goods.. 



does he get a single box" A No, sir. 

He receives package A Receives them in btilk that way, 

n quantity. 

A number of boxes ofthat kind which is before you. now 

may be put into a package A No package 

THE COURT: Why not concede  if the _went 

-Wen out by accident. 

.. SACHS : / am willing. 

Fr MR. ITELLMAN: By Accident? 

MR. SACH : Yes, I do ,n t dare haw they went out. 

'MR.. WEL They did not go out with .his authority. 

MR. SAC(HSV' Just a Moment., They may  h ae vine out i 

the regular way, except that certain 

THE COURT: He does not say they may ha e but if they 

did go out. 

SACHS: That is all I meant. 

THE COURT: If any  went cut, it was against his rule. 

WELLMAN: Yes, without his authority. 

MR. SACHS: 

iM. WELLMAN: That is what he says. 

THE COURT: His order. was not to ship any 

.1,4IR. SACHS: His order was to full his orders 

THE CUURT:--tlut not ship• any_ except thogie) that .had ma* 

tured for three or four 

BY MR. SACHS: 
Q I will ask rou this 



from the nature of thing 

that that box was not shipped that day. 

This defendant was arraigned in same .:Magistrate 

Q Did you testify in that court? A No,s r* 

Did the officer testify 

THE COURT: Unless he can swear that he saw that par-

ticular box in  store the night before he vent home 

MR. SACHS: What? 

could you swear you saw that par-

n the place the night before that you went home? 

The boxes are all of the same 

of the same date, and we. made several hundred 

You said something else to his Honor? A That was all 

THt COURT: That was all he said. 

R. SACHS: 

Q Will y.?c,u swear you sat.' that box_in,_y_aur place on the 17th 
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did not ask you that question?.AL Eby/ could-I swear 

it? 

That is what I 'want to know, can you swear that that box 

was in your place A No. 

Were you in court, in the Sefferson Market Magistrate 

Court &uring the examination of the defendant? Tes. 

Did the officer testify there? A No.  

(;), Did Kassel testify? A No. 

Against the defendant? A No. 

Did any one testify against the defendant" A One wit-

ness was called on the stand to identify the prisoner and he said 

Jae had different clothes on. vn, 

Who was that witness? A Goodman. 

Goodman could not identify the defendant? A He did. 

MR. WELLMAN: I will not object to this On cross-

examination, but it opens the door. 

THE COURT: I will sustain objection to it. 

MR WELLMAN: No, I want to have the door open. 

THE COURT: We do not care what was testified to in 

the Magistrate's Court. .If any witness called here made 

statements in the Magistrate Court which you claim contra-

dict statements made here, you can show those statemen slan 

let the jury decide but, what some other witness said or 

some one else did in the Magistrate's Court, is not binding 

upon any one. This jury will decide this case on the evi-
,",  

dence given here. 

I Ei MIL 



Objected to. Objection'sustained. 

THE COURT: We do not care if the Magistrate discharged 

BY MR. SACHS: 

Q Were you not made defendant in 

prisonment brought by 

Objection overruled. 

.THE COURT: They have a right to show motive for his 

testimony, if they wish. 

MR. WELLMMI: It is a self manufactured motive the 

defendant brought the action. 

THE COURT: The jury can determinehow much weight to 

. give it. It is a proper 'question. 

MR. SACHS: I ask your Honor that you direct the jury 

not to consider the statement made by the District Attorney, 

tkat it is a self manufactured motive. 

THE COURT: That is the District Attorney's deduction 

from the evidence, and they will give statements of counsel 

no heed unless they agree with them that they are proper de-

ductions from the evidence. The rule is a simple one. YOU 



take the law fram the Court and the facts from witnesses,, 

and from no one else. We do not care what was done in the 

Magistrate's Court unless some witness called here mid() die-

ferent statements there, and then that can be shown but 

that is all. You are to decide this case on the law as I 

will giye,irlto,you- n t as any Magistrate may hAve given it, 

and,on the facts as testified to by witnesses. Keep that 

clearly in mind. 

BY MR.. SACHS: 

Q Now, Mr. Trop, you were made the defendant in an action 

for damages for false imprisonment? A YesIsir. 

Q And did you at any time after -that action was commenced, 

go to the defendant and ask. him to withdraw it? A'. No sir. 

A Did You ever Visit the defendant at his -home? A Nolsir. 

THE COURT: How is that material? 

MR. SACHS: I want to show the motive this witness has 

for testifying. 

THE COURT: I will exclude the question. Strike out 

the last question and answer. 

Exception. 

THE COURT: If be ever made any threat to the defendant, 

You may prove it. 

11R. SACHS: I 'do not claim that he made a threat. 

BY MR. SACHS: 

On the day this defendant was arrested, he was taken to 



your place in Greenwich Street? _A, Yes. 

o Goodman's store with the defendant? A No. 

Who went to Goodman's store with him, do you know? 

A Officer Gilkinson that is, he was across from Goodman 

did not  hear you? A He was across from Goodman 

Q Who was across?A The defendant. 

Q The defendant wa8 across? A Yes. 

Q Standing on the street In front of your place" A 

Was he not?. A Yes. 

Did Gilkinson go across the street? A Yes 

went across the street. 

Gilkinson remained with the defendant at your p 

On the sidewalk? A Yes. 

You went into Goodman 

And had some talk with Goodman? A Yes. 

(I Did Goodman come out of the store? A Yes. 

Did he come across thestreet? A Not across - just 

across from the factory -- he did not cross the street, 

Q Did he cross the street at all? A No. 

He came out of his store? A- Yes._ 

0.1 To the sidewalk in front of his place? A Yes. 

And at that point he said something to you? A Yes. 

Q In relation to the defendant? , A He did not say it to in 

o-or-..,----1—aOked—him Could you—identity—hi 
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Q Do not say that let me understand, when you brought 

Goodman outside to the sidewalk was the officer standing outside' 

of Goodman's place? A Yes. 

Q With the officer was the defendant? A Yes. 

And when you came out with Goodman he four. of.you.  were  
.•--•-•, -^,- • 

----'-thin-Present? 

Q-.Ybu Officer Gilkinson, the. defendant and Goodman was 

there any other person present? A Two officers Officer Tra-

ducci. 

Outside of the other officer was anybody present A No. 

Q This defendant was not put in _a line among other men? A r 

.don't know. 

Q At that time that yowwee outside? A Nols r. 

q-, When, Goodman Was called out? A res. 

'Be was not put in a line with other men? A No. 

Q- And Goodman was not asked to pick him out from a number 

of men? A No. 

But something was said to Goodman while the defendant was 

standing there with you and the two OTicers? A Yes'. 

Q And Goodman then said something to you? A Yes. 

DP, WEIJMAN: .T reserve the right to ask what that 

something was. 

.

 

R. SAM-Mt I cannot help what you reserve. 

WYZWER: Ask him all zbout What was said. 

7TM'o le t r.Fabbf: 



R. SACHS: I take an exception to any instructions 

given to MR by the District Attrney. 

PIN COURT: The jury will not regard those statements. 

Counsel has a right to try his case in s own way and the 

to his home before his arrest, 

Q, Is that the only time you went there 

the only time. 

Never after that? A No, never after 

_RE-DIRECTEXAMIITATION. BY MR. VJELIvrAN 

Now I show you this box and l. ask you if. you Can identif 
z 

A -Yes. 

Q Where did you zee that *t before? 

IR. SACRS I object 'unless it is shown the defendant 

did See that box before. 

Tp2 couRT; You loan this witness. 

SACHS: I mean this witne 

BY MR. WELLMAN: 

(I Did you ever gee it before? A Yes. 

At Seidman's stand, corner of Essex an 



• ant's arrest? A Yes. 

Q Can you state from looking at that, whether it was your 

property? A Yes. 

Manufactured by you"A Yes. 

Q Was there anything upon that 'bocc. o show you upon which 

A There is B 17. Of course it is partly rubbed 

off, but I can' see it. 

q I will ask you whether the goods you have enumerated here, 

the boxes of cherries which you said were missing the day after 

the burglary, when they had been packed" A The 17th day of Feb-

ruary. 

Q , So all these boxes that were missing bore the  mark B 17? 

A Yes. 

Q And none of that property was shipped by you, through 

your direction -for two or three days? A Yes. 

MR. 'WELLMAN: I ask that this be zarked for identifica-. 

Box is marked for identification People's Exhibit 1. 

Q You said the witness Goodm.an in the Magistrate's .Court 

stated that the defendant did not have the same clothes on when 

he saw him? A Yes. 

(I He was the only witness called before the Magistrate? 

A Yes, sir, that was all. 

row was there a witness named Harry rornit ky, who was to 

---1)-e-c-al-1-e-d---that---"-daY-0-47WItness for the FeonlA A Ag-



Do- you know what  becaMe of h 

court? 

24 

why he did not get to 

• Objected to.. Question withdrawn. 

• Q Did you go to court with Goodman the day of the Magis-

trate's hearing? A Yes. 

 Q Did you say anything to him about Xernitekyt....A_Yes..---

ts it not a. fact that you told Min Kornitsky had been 

.slugged over the head that day? A Yes. 

Objected to. 

TEE COURT: Told whom? 

MR. WELLMAN': The witness Goodman. Cewisel asked about 

Goodman, what he said in the Magistrate s Court,and he has 

opened the door to all the reasons for is saying those 

things, and that is what I am getting at now. This witness 

said he went tothe Magistrate's Court with Goodman the day. 

of the hearing, and told Goodman what happened to another 

witness. 

THE COURT: This witness himself? 

MR. VELTMAN: Yes, and then Goodman, who had already 

identified the defendant came into court and said "That man 

has not the same clothes on" and no other witness was called. 

  THE_COUIC: Are you going to call Goodman? 

MR. tELLMATT: Yes. 

THE COURT: Goodman can state that if he wishes, but 

,strike it out now, and the jury will disregard it at this 
time 



25 

MR. SACHS: I ask for the withdrawal of a juror. 

THE COURT: It is not necessary to withdraw 4 juror. 

MR. SACHS I except. 

THE COURT: The jury will disregard the statement The 

jury will understand that they will decide this case on the 

th:e—Court—admitC and. that the statement made 

• .by Mr. Wellman was highly improper at this time  and should 

not influence them at all, and they will decide the •case 

solely on the evidence which is admitted. I think that will, 

be sufficient, Mr. Sachs. 

RE-CROSS EXAMINATION BY MR. SACHS: 

Q Dad you count any boxes on the 17th of February when you 

left your place? A No. 

Q Did you ever count any boxes in your place of business? 

A I did. 

How long before the 17th of February did you last count 

boxes'? A The stock clerk was supposed to keep stock of those 

boxes . I don't do the counting. 

Q I did not ask you that'? A I did not count them. 

Q Did you count any boxes on the 17th of February'? A No. 

Q Did. you ever count any boxes in your place of business? 

A I did. 

Q How long before the 17th of February did you last count 

boxes in your place of business? A About a week. 

Q Are you of your own_knowle_dge_mparedtotatetbat, the_ _ 
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number of boxes given by You were really in your place? A. Yes, 

(1 Of your own knowledge? A Yes. 

Q I do not ask you for something that was told you now? 

THE COURT' You went all over that before Mr. Sachs, 

as to the best of his knowledge. 

MR. SACHS we did not go -aver that point at all,. 

THE COURT: You did --you went over i as to one b 

and what applies to one applies to a 1 of them. 

MR. SACHS: That was a different thing that was ques-

tions of,marking, and this is a question as to the numbers. 

THE COURT: The same thing. 

MR. SACHS: Not B 17 -- the number of boxes in the 

place. 

TEE COURT: He cannot testify to it of his own knowledge. 

He said he did not count them. 

MR. SACHS: That is all I want. 

THE COURT: He says be did not count them the best 

of his information -- he had an opinion as to how many were 

there. 

BY MR. SACHS: 

And they are marked in your presence? A No. 

BY THE COURT: 

Q It is txue that you did not count the boxes A, Yeis, 

Q That is true? A. Yes. 

Q You thought you knew how many 'were thprp? A Yes! --------------------
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But you cannot swear they were there without counting 

them? A No. 

OSEPH G 0 0.D MA N, ca.11ed as a witness in behalf of the 

People being duly sworn and examined testified. as follows: 

41Iesidence  Canal St_ree ). 

DIRECT EXAMINATION BY MR. VELTMAN': 

Q Where was your store on the 17th of February of this 

year? A 523 Canal Street. 

Q And have you an entrance on Greenwich Street? A Yes. 

That number? A Just on the corner) it is a corner store. 

How near is it to 4879 A Right opposite. 

Q Right opposite the Trop Chocolate Company" A Yes. 

Have you ever seen this defendant before? A No, only the 

night of the 17th of February. 

Q, I mean aside from seeing him in court? A No 

Q On the 17th of February where were you? A Standing in 

front of the stoop line, on the Greenwich Street side. 

Q Tell the jurors what you saw? A On thenight of Monday, 

February 17th„ I saw a pushcart standing in front of Canal Street 

and Greenwich, by Depew s grocery warehouse, under the arc light 

and there was a man walking up and down and I watched and this 

fellow was watching me --

MR. SACHS: I object, 

TM COURT: Strike that out. 
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WITNESS (continuing) Be was walking up and down,and 

I seen him bringing down some candy. 

BY MR. 'WELLMAN:: 

Q You are going a little too fast,was there another man by 

the pushcart? A Yes. 

Q Besides the man walking up and down? .A Yes. 

4 The-man iho was walking up ana 'down, did y u watch his 

eyes? A. Certainly did, under the arc light. -

Q Did he coma to your store? A The min that walked up an 

down dame in, yes. 

Q- Tell us about that? A Be came in my store and _bought 

two cherries. He walked out again, went over and told this 

here party 

Q You saw him in conversaition With the man at the pushcart? 

A. Yes. 

What happened? A He took the pushcart and backed it into 

487 Greenwich Street. 

BY THE COURT: 

that do you mean by "two cherries"? AL Two single cher-

ries, two penny cherries. 

Q Pay you two cents for them? AC Yes, and he backed it in 

towards the door of the store,- where Trop's Chocolate Company was 

BY MR. VELLUM': 

Hbw is the light in front of the door? A Dark. 

Q Did you see that man in the light of the arc light there? 
A Yes: 



Q. Could _you recognize him if you saw him again? A Yes. 

Q Do yoU see him in court? A, Yes. 

Weinstein, that gentleman over there 

there. 

(The witness leaves his seat goes down and places h s 

hand upon the defendant). 

Do you know Abraham Kassel. by sight? A Yes. 

Did you see him that night? A Yes. 

Q Was he the man that was walking up and down th 

Who with? 

With this defendant? A Yes. 

BY TR. WELIMMT: 

That did you see them. do? A Bringing out boxes of candy 

and putting it on the pushcart.' 

How long did this occupy? A Oh, about fifteen or twenty 

They came in and went out more than once 
the pushcart. 



'Where did they g9 then? -A, Went towards Canal Street and 

defendant before hat? A 

That was on Monday and you seen him the Saturday .bfore? 

  -41 the -pc cas of---that?- .dr-oPp ed----s 

candy in front of my door, a box of candy. 

Q That do you mean 

tied and the bundle ,got loose and he dropped tliem. 

Q They fell out of his hand? A Yes, the cord got loose. 

Q That made & muss? 'A Yes. 

Q And you saw him? A I happened to stand by the door and 

BY MR. 'MEDIAN: 

Q When was that  A Tuesday morning. 

The next day? A Yes. 

Q After that, towards the end of the week, did you see the 

defendant again? A They brought him up therel 

Yes or no? A Yege 



_voneues.  

Maze did you see bid? A In front of 487- Greenwich 

Street. 

Againii- A- Yes. 

'Was 'he in the custody an d'ficer then? A Yes 

Q Where were y A In the store. 

Your store? A Yes. 

171.zst where -you had seen him from. before A Yea: 

An'you at that time recognized him? .A Yes. 

• CROSS EXAMTNATION BY MR . SACHS: 

Q At what time on the Saturday before did you. see the d 

fendant? A clock in the afternoon. 

What were you doing? A lust. happened to look out tb.r 

the window stood and looked through the window. 

For any particular reason? A NO, Ihapperièd.tà Just go 

by the door and looked out. 

Q Did you see the defendant coming across the street? A I 

saw him standing in front of my door. 

Q You did not see where he came from? A No. 

Q He dropped some candy9 A Dropped a box of candy. 

Did you go out of your store to help him? A NO. 

Q You remained in your store? A -Yes sir certainly. 

Q And the defendant was bending over picking up his can 

Picking up his boxes. 

Q, Had you ever seen the defendant before that Saturda. No. 

CLT 



YOU remembered his face? A I certainly do. 

Q About what time on that. Monday did you see him A. About 

half past s 

Q_ Is there an elevated road that runs through Greenwich 

Street? A Yee. 
„ 

(1. Was  it li.gh or dark a clock- -n FebruAWel1,° 

'dark, I guess. 

Q You were in your store? A In front of the door. 

Looking across the street? A "Yes. 

Q Any particular object you had in mind ANO nothing to 

so I stood there. 

(1_ You were a witness in this case befOre? A I certainly 

• Q At that time did you Say anything about the defendant's 

brother?- A Men.. 

TQ The. last time we bad a trial here? A I didn't say nothing': 

TEE COURT:. He did hotSaY anything about it d y, 

did he'? 

1119L. la7J210;. He Said another man.  

BY MR. VELLMAN:. 

,D0 you know who he was, since? A I was told he was iis 

brother 

BY MR. SACHS: 

,Q 144 you say anything about another man a that time "A NO 

I'-siiii4tthere was another man walking up and down.That Was 
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• / mean, on  the trial of this, cas.e before1 did • you say there, 

was another man? A Mere? 

Q Walking up and down? A They say he was his brother.. 

BY MI COURT: 

mentio-ned.--the-re-- was- —a—man---walk-

ing up and down. 

BY ER 'SA.CHS: 

Q You said there was a man walking up and. down A Yes. 

Q You did not mention anything about this defendant's 

brother at al. did you, at that time on that trial? A I did 

not know who he was. 

Have you seen the defendant's brother since that time. 

(1,- Did you ever see him after that night? A Not sir. 

Q You were a witness in the Police Court n this case?A Yes 

Now, at the time you stood in front of your door on the 

17th of February,, about how far from you was the man with the 

pushcart? A Across the gutter, the opposite corner. 

Q About how wide is -Greenwich :Street at that point? A Prom 

here to about over there (indicating). 

ct What do you eau by that  A 'Until about that bench 

(indicating). -

Q This  A Right there yes. 

Q There indicating)? A Yes, until about there. 

t 

44 



from Where you are there. to this .post? A T Said where he was, 

where he was standing. 

Q Was he standing near the 'sidewalk.oppOsite7oU? A After-

wards he was 

"---Q----kb----anytime---you—sawJaim4Nirhere was  he .standing„. A He 

stood at the corner of Canal and Greenwich, on the corner, ,unclpt-

an arc light 

Q Your store is at the corner. of Greenwich and. Canal A.Yes. 

At what corner is Your store', the southwest or northwest 

it on the uptown side of Canal 

Street? A Downtown. 

• (1 Bearer the HUdson -River than •the other corner? A Near to 

the river. 

(1 That is the southwest -- was the defendant standing to 

the downtown corner of Canal Street? A Downtown helms 

standing on the opposite corner. 

Q Is that as near a point as he ever stood to you" A That 

know of, yes. 

Q Was be in the gutter or on the sidewalk? A He stood on 

the sidewalk. 

Q And that point was as far from you, you say, as from  

where you are sittingnow to that post (indicating)? A Yes. 

(1 Greenwich at Canal? A Yes. 

4 As wide as this? A Yes. 

od thcrei 



of Prop's place? Saw him coming out with the goods. 

Q You saw the, defendant coming out? A Yes. 

When you first saw him? A 'Yes. 

A few days after that some officers came overtp your 

lace? 'A -Yes. 

With Mr. Trop? A I notified Trop. 

WEL 

Q Was Mr.. Trop there? 

MI SACHS: 

• Q A few days after this Monday night? A Yes* 

Some officers came over to your store A Yes 

Q Mr. Trop was with them? A Certainly. 

And the defendant was with them? A No. 

Q Who was with them? A When he was arrested do you mean 

BY TEE COURT: 

• Q When the officers came to your store first with Mr.TroP? 

A Yes. 

Q Was anybody elst with  them? A Not at that time. 

Q• .TUst the officers, you and M. Trop? A Yes* 

Q You had -a talk? A Yes, told them about 

Never ni.i.nd that, you.had a talk? A Yes* 
4 

Was there anybody else there? A Not at that time n s r. 

BY MR • SACHS: 
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Now, did they have the defendant with them? A Not in my 

store, nolsir. 

BY THE COURT: 

Q, They never brought him to your store? A No. 

BY MR SACHS: 

Did they have hix near your store? A Across the street. 

Q, And did they bring you over across the street? A No. 

Q Did they come into your store? A Yes. 

Q Did they say something to you in your store? A Asked m 

Q Wait a moment did they say anything to you in your 

store? 

BY THE COURT: 

ct Yes or no? A Sure. 

BY ItR. SACHS: 

Q While the defendant was across the street? A Yes. 

Q Did you look across the street? A Yes. 

Q At what time of the day or night was this? A 4 o'clock 

in the afternoon. 

cz Now they said something to you abott having the man across 

the street, didn't they? A Yes. 

Q, Did they ask you if you could identify hi A Yes. 

Did you say you were not surei? A No I sir. 

What did you say? A I said that is the man. 

Now, the day after that did you go to the Police Court? 

A Yes. „ 
 4tha-t the offic-ers---a-a-Me yoiiasked 

4 

• 
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you if this was the man, up to the time you tent to the Police 

Court,did you have a talc with Weinstein? A No. 

Q Did you have a talk with Weinstein 's wife? A No. 

Q Did you have a talk with any one who said that they came 

fram-Weinstein? A No. 

Q Now, before the officers came to your store and told you 

about Weinstein being across the street,did you have a talk with 

Weinstein? A No. 

Q Did you have a talk with any one who said they came from 

Weinstein'? A No. 

Or that they were related to Weinstein in anyway? ANo. J., 

Q And in the Magistrate's Court you said that you could not 

identify the defendant? A On account one of the witnesses was 

Trap told me one of the witnesses was beaten 

and I was afraid to identify him. 

Q Were You put under oath? A Sure. 

You were sworn'? A Ares. 

On the bible? A Yes. 

Q. Did you say one word to the Judge about what Trop had 

told you? A No sir. 

Q, Did you swear to an untruth then? A / did not. 

Q You did not? A No. 

Q Now, you said you could not identify the defendant? 

THE COURT: That is perjury what is the use of dis-

cussing it with him. He admits it b  t he sa7s_Pp. wao ter-



rifled. That was all. There is no use going into it 

further. 

MR. WELLMAN: There ha's to be a malicious intent for 

perjury. 

BY THE COPT': 

You knew. thai -Wai the man? .4 'Yes. 

Q And you swore you did_ not know? A I was afraid. 

Q, I know th.a but yot said you- dad not know? A Yes sir. 

IQ And the explanatiOn is you were afraid? A Yes. 

BY MR. SACHS:-

Q. Up to that time no - one had threatened you? 

THE COURT: There is no use going into that. 

MR. SACHS: It is most important. 

THE COURT: No, he said distinctly no one threatened him 

but Mr. Trap told him this. 

BY THE COURT: 

Q You had not seen the man? 

THE COURT: X will exclude any more questions along 

that line. 

MR. SACHS: Will you allow me to put this one. 

THE COURT: Not one. Proceed with the case. You may 

take an exception to. my ruling. 

MR. SACHS: Your Honor does not know what the question 

is. 

THE COURT I wi 11 not all  you to ask any more ques-- 

I I I I I I I I I I I 1 MP II IN 



It has been fully covered. 

t in relatiQfl to any threat to him. 

nor any threat to any, one. 

will submit this question to ybur Em 

THE COURT: I will not allow you to ubmit any more 

questions on that point 

.11111. SACHS: I take an exception to your ruling, and I 

ask you to permit me now to put the question before you rule 

THE COURT: II will, allow you to put one more question 

n that head. 

was done up? 

BY MR. WELTAAN: 

Did you see him for several days afterwards') A 

Q Then did you see him next' A A few days later. 

Ef1:::711 
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H.Y. COURT: The jury must pass upon the credibility of 

this witness. The People have a right to show that in the 

Police Court be made wdifferent statement or different 

statements or rather that he made statements and you have 

to decide whether they were different or not, and if they 

differ, you must take his_explanation_as to why he made them 
-4 

in passing upon his credibility but, as to whether the man 

was done up or not, has nothing do with it. He says that 

Mr. Trop told him the man had been beaten Up, and that he 

did. not want to *get. beaten up, and therefore he  said he did. 

not know him. 

MR. WELLMAN: It might be a little stronger if: .he had 

been. beaten up and I wanted to ask him that . 

TEE COURT: It would not make it any Stronger legally. 

He was willing to take Mr. Prop's word. for it. 

ARM' 

""":"All1111111111111111111M 

A BR AHAM K A S S EL called as a witness in behalf of the 

People, being duly sworn and, examined, testified as follows : 

(Residence 724 Caldwell Avenue Bronx). 

DIRECT EXAMINATION BY MR. WELLMAN: 

Q, How old are you'? A Nineteen-. 

Q. When you were in Mr. Trop's employ how old were you'? 

A Eighteen.. 

Q flow long had you been in his employ before you were ar-

rested'? A Ten weeks.' 
What was the nature- of your employment'? A Shipping •clerk 



q Had you seen this defendan 

had.been employed there, yes. 

When would he come in there.? 
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during that time"A While I 

A Mornings. 

Now, had you had conversation with him at various times. 

Not at the star no, sir. 

Brot at the start" A  N 

Q When did you first have a conversation with him? A After 

I had been employed there about six weeks. 

Tell us about the talk you had with Weinstein, the first 

talk? A After I had been employed there about six weeks 

Et 

YR. SACHS: object as incompetent,irrelevant and 

material, not binding, and not material to the issues n-

volved. 

THE COURT: There is a charge of receiving stolen goods 

in the in 

burglary., 

dictment. It is material on that, if not,on the 

and I think it is material upon all the counts but 

certainly on the receiving count. The objection is over-

ruled. Exception. 

BY MR. WELLMAN: 

Q Go on? A After I had been employed there about six 

weeks, Max Weinstein came up tome and: says tà me didn't I 

AsyTto make a little change for myself and give him .some regular 

goods in with the job lots" and i told him I did not rant to do 

it, so he said to, me "The other fellow" 

BY THE COURT: 
Was Weinstein a customer? A 



Would he buy job lot A Yes. 

BY MR. WELLMAN: 

NOw what are job lots? A Damaged cand 

BY THE COURT: 

Q That is haw you met hi A Yes. 

You were Ta salesman.' there 'r A Anybody that 

uy. goods I would sell it to them while Ias there.. 

Q You met him in that way, and he asked you what, 

up some regular goods in with the job lots. I told him I did 

not want to do it and he said to me 

BY THE COURT: 

Q Explain to the jury what you mean by job lots' A Job lo'te 

are damaged candies. 

Q He wanted you to give him good goods when he was buying 

damaged goods? A Yes. 

.

 

BY MR WELLMAN: 

Q That was the first? .A Yesland / told him I did nOt_wan 

to do so and he said the other fellow that used to work there 

used to-do the same thing used to mix them up and they never knew 

anything about it, and I did not want t 

lowing week he came up and said the same. thing to ms. 

Q Be spoke to you about this again? A About the same thing 

and then. I gave 2'D. a couple of boxes they had there, mixed tivem: 

up with the job lot. 

Q. 'What did_yOu get fOr thom?- A eientr!five centa a bOx. 
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He gave you? A 75 dente for a box, regular goods. 

Q That was the value of the regular goods? A A dollar and 

a quarter. 

Thope were the 1801s? A 180 cherries in a box. 

Q Tell is about the 17th of February, did you see the de - 

endant'on thb—e-Vehtrir 6T tii.t --aafr 

---111111.11111111•1119F 

.q The .17th of February?. A Ohl.on the 17th of. February? 

Q yes? A After I closed up the place with Mr. Trop We 

walked down to Canal Street and I left Mr. Trop there and as I 

Was-talking:towards the subway I met gr_._ Weinstein and.hewas 

there with a pushcart. He asked me to go back to the place with 

-him and give-him:some :goods. He said "There is nobody around, 

and he said there would be no chance at all nobody will see hit" 

and we went back and I opened up the plate and we both went up-

stairs. 

BY litft• 77LIMAY: 

How did you open itup" A I had: the 

Q

 

Did youhave that from Mr. Trop? Ar Yes. 

Q /t Was your custom to close the place" A Yee. 

41 And openit in the Morning? A And close it every night. 

Q Did you lave any authority to ..use that key Out of bkUrs? 

_A NO. 

q Go on? A We went upstairshim the goods and 

he carried it down to his cart. 

How much? A I save I - 
thirty-five boxes, 180 cherries; 
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-4twentr.five boxes of 90 cherries; fifteen* boxes Of two Cent 

cherries,• 56 in a box, and twenty boxes of cherry milk mallows"' 

48 in a box 

What d'd you do with them? A Took them and put them down 

on his cart. 

.(1 -Where wi1i p-roperty-1t-ake -from- y-y A Tha-t was 

taken•  out of the goods that was made up that day. 

q Do you know-how they were marked? A Yes, sir, we maxi: the 

goods according to. the month, and the alphabet A, second day 

of the month i t was marked or second month of the year, it was 

marked B. 

Q So this property had been marked? A That d 

q

 

That very day? - A Yes, r, 1 . 

Q How long would you keep these cherries marked on a date 

to mellow, before they were sent out? A. We was not supposed t 
or 

send than out until fturfive days 'after they were made up. 

Q. Didany goods go out of there to your knowledge, outsidi1 

of the property you took that night marked that day? A No s r, 

that was the only goodsI took out was that night. 

• Q And the goods marked that day were not to go out f 

days" A -Five days. 

(I Did any go out to your knowledge inside of five days ex-

cept this stolen property? A Nossir. 

Q Who marked that?" A The girls do. 

.q Do you place it anywhere? A I Place them in a Shelf. 

r. five 

"."7.."561171:0161a0=. 
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Is that how you.know that was the property.put up that 

day? A Yes. 

Q How long after were you arrested?. -A Three days after 

that. 

Q You were charged with stealing also? A Yes. 

What did. you do, what was your answer o ha charge , did 

you plead guilty or not guilty? A I pleaded guilty on that 

charge. 

cRpss tEAMINATION BY MR. SACHS: 

Q Where did you plead guilty to that charge? A 1:Tp in the 

Criminal Terra Part / before judge Seabury. 

Q Did you plead guilty on the day you were arrested an 

arraigned in the Jefferson Market Police Court? A Nolsir. 

Q Did you have a lawyer in. jefferson Mark t „Police Court? 

A Yes. 

Q Did you take the stand in Jefferson Market Police Court? 

A No sir. 

Q Did you sign any papers there? A Yes. 

Q Did. you say you were not guilty there? A Yes not guilty. 

Q You swore to that, didn't you? *A Yes. 

THE COURT: How do you mean sign any papers-- for whom 

did he 'sign the papers? 

Down in the court there  an the office 

BY MR. WELLMAN: 

.44 You did. not swear to that? A ITo, sir, I just signed 
__ekjaa_p. er down there. 

_ 

CELLS' 
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HE COURT: They-are not allowad by law to take.a 

sworn statement. 

MR. SACHS: They swear to it before the Magistrate. 

THE COUR • It is an unsworn statement. The Magis-

trate is not allowed, to take a sworn statement. 

Val. SACHS: If they are not permitted to, they do so-

' all the time. 

MR VELLMAX: It says "taken before m 

THE COURT: They are not allowed to take a sworn 

statement. We are trying this case on what is done here, 

and we are not responsible for what the Magistrate does. 

If the People produce evidence to show you beyond -a reason-

able doubt that this man is guilty, you must find him. guil-

ty. If not, y u must acquit him. 

MIL SACHS: This goes towards this man's credibility. 

THE COURT: Certainly. That is the only ground upon 

which the Magistrate's proceeding may be produced, o show 

that the defendant made statements -- now if there is an 

examination in the Magistrate's Court,that is a different 

natter The Magistrate then may administer the oath, but 

• in taking this formal, that is merely for his convenience. 

BY MR. SACHS: 

Q Did you take the stand in the Magistrate's Court? ANo. 

Did you waive examination, if you know what that .means? 

Yes. 



BY THE COURT: 

q You did what your lawyer told you there? A Yes.. 

BY MR. SACHS: 

Q Then you were indicted? A Yes. 

Q Now did you before or after your indictment have a talk 

with Mr. Trop? A No, sir. 

Q At no time?• A Nossir. 

Do you remember the day upon which you entered the p ea 

of guilty? A Yes. 

(1 Prom the time of yoUr-arrest dawn to thee-date Upcn which 

you plead guilty, did you have any talk with Mr.Trop? A No not me. 

MR. WELLMAN: That is a little indefinite talk about 

what? 

THE COURT: He said any talk with Mr,. Trop. 

MR. W7LLMA1: On anything. 

THE WITNESS: No, sir._ 

BY MR. WELLMAN: 

Did you tell him about the case what had happened did 

you tell him what you had done? A Mr. Trop. 

Q Yee? A lipaen I was in the Police Court I sent him a 

note. That was all. 

BY MR. WELLMAN: 

Q Tell us abOut that? 

BY MR. SACHS: 

.Did you at any let me know what word in the 

' 

C77.1_77:11J 



question I put to .you you do not Understa 

your arrest until the time you plead guilt 

talk- with Mr. Trop? A No, sir, I had no talk. with him 

• Q Did your father or mother have a talk with him A Yes 

BY THE COURT: 

xIi  your presence?.  A N9 s .rno.t_An—my*presenest 

ER.. SACHS: 

-4 Did. your father Or mother. have 'a talk with you about go-

Mr. Trop?-

Excluded and exception. 

You know that- your father-and mother did have a. talk.. 

Objected to. 

HE COURT: I will exclude it as immaterial. He eanno 

know that. Exception. 

Q Did. you, after that,plead guilty? A Yes. 

Did you get -a-suspended sentence? A Yes. 

BY THE COURT: 

Q You say you sent a note. to Mr. •Trop in the Police Court? 

A Yes. 

• TIM COURT: r. Sache may ask you what the contents of 

that note were, if he wishes. 

Mr. Sachs he said. he did not have a talk, but sent 
written communication to Mr. Trap when he was in the Police 

Court. 



BY MR. SAMS: 

Have you a copy of that communication? A No 0 r. 

BY THE COURT: 

ct You did n t make a dopy? A No. 

BY MR. SACHS: 

--Efftsted?-

A No,sir. 

BY THE COURT: 

Q Do you understand the question, do you know where he d 

fendant Yes. I did know where he lived. 

Q Did you go to his house after you were arrested? .A I di 

not go there my folks did. 

Q Never mind what your father and mOther did, / ask ou 

about you? A 3To, I just showed my folks where he lived. 

BY . SACHS: 

Didn't you go with Mr. Trap to the defendant ouseU 

BY THE COURT: 

Q You mean you did not go into his house? AL No. 

Q How far did you go in the direction of his house with 

any -one else? A I went to the door with him. 

Q But you did not enter? A I did not enter. 

BYMR. SACHS: 

Did -you show your mother where this defendant lived?A Yes 
.• • 

Did W s .you have a talk vith your mother as to Wpat s 
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ay to the defendant Weinstein? 

Do you know if Trop ever went 'there with yO 

Q To the defendant's house? 

BY THE COURT: 

-A No. 

You don't know? A I don't know. 

50 
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BY . SACHS: 

• Q On the day that you met the defendant with his pushcart, 

the the 17th of February, had he told you he was going to be :there 

with his pushcart? A /To  s1 r. 

Q Had he at any time asked you at what time you Would leave 

your place of employment? A Yes -

Q On the l'7th of February? A /To. 

Q Did he know that on the 17th of February you were gain 

to leave Mr. Trop? 

Objected to. 

THE COURT: Who? 

MR. SACHS: The defendant. 

THE. COURT: How can he tell what the tiefendirit knew? 

MR SACHS: I want to know if he was there as the result 

a prearranged scheme. 

THE COURT: Do you mean on the 17th of February? 

MR. SACHS: Yes, the 17th of February. 

BY THE COURT: 
• meet 

• Q Did you have an agreeraerlt to Mr. Weinstein there that day 

the 17th of F 14.ruar A 350 

417i7 

ii 
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q You know the day we mean, the day of the alleged larceny? 

A Yes. 

Q How did you get in the shop that day to get these things 

out? A I had the key. 

Q You had locked up for the day? A Yes. 

How did you know Weinstein was going to come there t 

tak these goods away? A I did not know he was coming. He knew 

the time we closed up the place and knew I walked down towards 

the subway, and he waited there until I came along and we met. 

0, You met and what conversation did you have? A He asked 

me to go back to the place. 

Q He did not knot you were going to show up and take these 

things out? A Who? 

•Q Weinstein? A -.1\Tolsir he asked me to. 

Q Weinstein asked you to come back? A Yes. 

cb.angel and finally he spoke .tO me and urged me to go back with 

him and finally I went back with -him.-

Q Then he did know you went back to open up A Yes, after 

met him.• 

Q After you met him that day? A -Yes. 

BY MR SACHS: 

Q There. did your mother reside? A 724 Caldwell Avenue. 

Q I want to know if you and your mother did not go to Weill-



stein place of residence? 

OURT: pe said he went as far. as the door 

• not go in. 

MR. SACHS: r want to refresh his recollection again. 

THE COURT: You have asked him that. 

BY THE COTTR 

Q You want to change that answer? A• No sir. 

• BY MR...SA.CHS: 

Q You never went into Weinstein's home with your mother.A No 

Q Had you ever been arrested for any other crime before. 

this ime? 

HE COURT: will excludertha as immaterial. t.is 

not proper to ask about arrests. If there is any conviction, 

you may in "uire about it. 

BY THE COURT: 

Have you ever been convicted of any crime? .A No. 

MR. SACHS: I take an exception to your Honor's ruling. 

BY MR. SACHS: 

Q Now when Weinstein first asked you to put good boxes in 

with the job lots he was buying, you said n A. Yes. 

Q Did you tell Mr. Trop about the suggestion made to you by 

Weinstein? A No s r. 

Q And the second time that Weinstein asked you to do that 

you said no  A- Yes... 

•Did you tell Mr. Trap then about Weinstein sugostion? 



q, On• the 17th of February, after the goods were on the puh-

did Weinstein  the pushcart away. A No sir. 

• Q, Did you go 'with the, pushcart? 

stein and somebody else pushed the cart. 

Q, Now, where did the cart go , do you know' A The cart went 

over "to --in front of his  house. 

Q .Where was his house A At LUdlow Street. 

BY THE COURT: 

Q Near what street? A Near Delancey. 

Q That happened when you Wein-

stein went over there? A Yes. 

And. did the wagon come up while you were there, the push-

oart  A The pushcart was standing in front of the door and he 

went in the house. 

q 'Who went in the house?A Weinstein. 

Q The defendant, and what became of the goods? A I did not 

see what became of the goods. 

Q The pushcart was empty when you got there' A No, the cart 

was there and then I went awa y after I went to the house. 

Q Were the goods on there when you and Weinstein got there? 

Q Weinstein went in his house the-n? -A Yes s r*. 

BY 7241M. SACHS:. 

a fact that .the pushcart .was ±n your view a 

the time as you walked to Ludlow Street where the defendant lived? 

4411;---yes 
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Q Now, when you were putting these 'goods on the wagon ,where 

-was the defendant, when you took them out of the store did Vein-

stet go in the store with you? A Yes,sir, he went upstairs and 

carried them down with me. 

Q He saw you take the goods? A Yes: 

-"C2111111111111111=1111K 

And count them, and saw you bring them dawn and put them 

on he pushcart? A. Yes,he took them down. 

Q And you and he walked behind the pushcart or beside the 

pushcart over to his home? A Yes sir. 

RE-DIRECT EXAMINATION:. 

Q, What did you get for them,. how much did he give you? 

A $25. . He Only gave me T think :It was 410. up to the place 

there and then I walked down to his house end, he gave me the zest.. 

. BY TEE COURT: 

Q He went inside and. broughtout the l5. to you? A Yes. 

RE-CROSS EXAMINATION: 

_You_put that money an your pocket? A Yes,s r. 

• 

OVIS SEIDMAN, called asawitness in behalf of the 

People, being duly sworn and examined, testified through the 

official interpreter, Er. Rosenthal,as follows: 

(Residence 117 Rivington Street 

DIRECT EXAMINATION: 

Q What is your occupation?, A Keeping a soda stand  



Whereab Outs . A 117 Rivington Street. 

Q Do you know Max Weinstein? A Yes. 

Q, In February of this year do you remember the time when 

Max Weinstein was arrested? A Yes sir. 

Q, Yaw earlier in that same week did you see Weinstein a 

your place? A The same week', yes. 

Q What happened when you saw him`' A I bought of him cherry 

candiee. 

Did you keep a book of accoun of your purchases? 'A Yes. 

Qt I :how you this book and I ask you Whether that is 

THE COURT: You. cannot introduce his book an evidence. 

MR. WELLMAN: 1To. 

THE COURT: He does not need any book put the book 

.away, You can only use that to refresh his recollection 

and he has not said yet that he needs any book to refresh 

his recollection. 

BY JAIR. ITTLIZAT : 

Q Can You state what amount of cherries you bought from the 

Q At that time? :A Pour small boxes half boxes. 

(z, I show you this be eople - Exhibit 1 for Identifica-

tion, and I ask you whethe 4, I, 
Z1.1 C., iai i-he size of box? A This size 

x, yes-. 
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q What day was it that you bought these fram-him. A About 

the 19th of February. 

Q Did you put down in your book the exgct date? A Yes. 

Could you tell the exact date by reference to your book? 

THE COURT: Be said the 19th. 

Aim 'WELLMAN: He said about the 12,th.  

WM.' WELLMAN: 

(I Could you tell the exact date if you looked at your book" 

A'  Yes. 

ct I .show you your book and I ask you then to refresh your 

recollection and tell us the exact date you bought the four half. 

boxes of candy cherries from the. defendant 2.O?.$  

THE COURT: On what date? 

BYMR. WELLMAN:. 

Q What date? AC On the 19th, 1913. 

BY THE COURT: 

Q,. Of what month? -A February„.. 

.The book is parked for identification People's Exhibit 

BY MR. WELLMAN.: 

Q Now on the day that the, defendant was.arrested;,did you 

see Mr. Trop? A On the day of the arrest, yes.. . 

• Q Was that in the same week that you bought these things 

from the defendant? A Yes. 

What .did :Mr. Trop do when he came to your place. A, Be 

came to my place and -found a box of cherries and he paid me for 
i.tándtook it away. 
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Q, Was there any the with him When he came? A He was with 

two other men. 

Q Now can y u_state whether or not it was a box: like that 

that he bought just like that? A One like this (referring to 

Exhibit 1 for Identification). 
People's 

MR-.--WELLITAN: 1 offer-Exhibit I for  Identification in 

evidence. 

EL SACHS: I object to it being received in evidence. 

THE COURT: Mr. Trop swore that is the very box he 

bought from him. I will allow it 

MR. SACHS: This witness said that the box that was 

purchased from him by Mr. Trop was a box that looked like 

that, not that box. 

THE COURT: I will allow it in evidence. 

Objected to. Objection overruled. Exception. 

THE COURT: This witness says he sold him a box of cher-

ries. He cannot identify the box but he says a box exactly 

like that, and the other witness comes and says that is the 

box that I bought from him. 3gow it is received in evidence. 

People's Exhibit 1 for Identification as received' In 

evidence and 6o marked. 

MR. SACHS: The othe wituess, Trop, says that he does 

not know when the box marked B 17 left his place. He does 

not count them, and was not present when they were shipped. 

THE COURT: Tiacro is no nee -'or any argument about it. 



--

It is properly receivable in evidence, on larceny or burglary 

charge or receiving stolen goods. It is for the jury to 

pass upon the weight of the identification. I say there is 

sufficient evidence if they believe it. 

MR. SACHS: I ask you to permit MR to question the wit-

ness befo/4e receiving 

THE COURT: Not now. I receive 1 

MR. WELLMATT: I ask permission to point out to the 

jurors the partly erased marks. 

SACHS: I object to that statement. 

THE  COURT: I sustain the objection tO that statement. 

You may show that box to the jury and you can call Mr. Trop 

for any further testimony upon you wish.. 

CROSS EXAUINATIOY BY L E1ACHS: 

Q Now Ur. Seidman, you won't say, of course, that this iden-

tical box was ever in your possession? 

TEE COURT: He said be would not. That is repetition. 

He has already said he Would not. 

MR. SACHS: I did not hear him say that. 

THE COURT: He may say A again. 

THE WITNESS: No, I cannot. 

BY R. SACHS: 

Q At the time you purchased the boxes of cherries from Mr. 

Weinstein, did you examine them? 

THE. COURT;  The  , 0 6 e ch,e'rries? 

 -7."7,1111111111111.1111111F 
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MR. SACHS: The boxes. 

BY THE COURT: 

Q Did you examine the boxes the exterior? 

MR. SACHS: 

Q The outside? A No;sir. 

  V_VQ You cannot tell 12..S---trh-e-ther anYthing was rubbed off Or 

marked off or not marked off? A I cannot say. 

IQ, How much did. you pay Weinstein for the boxes of cherries. 

42.O7 f r four small boxes. 

Q What' quantity did the boxes contain. A Cherry candies. 
BY TEE COURT: 

How many cherries in a box A Ninety in a box. 

BY 111/. SACHS: 

Q What would be the regular price of the quantity that you 

purchased from Weinstein? 

MR. WELD/AN: If you know. 

MR. SACHS: If y'ou know. 

'THE COURT: You mean the regular market price? 

MR. SACHS: Yes., 

„ 
•THE WITITESS: 42.401 the regular price would have been. 

BY MR. SACHS: 

_ 
Q Did you question Weinstein as o-Irny he sold them to you 

for $2.07? A Yes. 

And what did Weinstein say? A He said he had, job lats. 

Q Were job lots cheaper? A Yes. 

Q, Then the quantity you purchased from Weinstein as a job 
. • 

lot was • worth only $2 . 07? A Yes ,sir was worth about 2.0 . 

EL-L. 

:2FM. 
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Q Where did. you buy job lots before? A I had. not bougit 

any job lots before. 

BY THE COURT: 

Q Had you ever .bought anything from Weinstein before?: A Ye 

I bought of him a couple of times. 

BY MR. SACHS: 

Q Now, what candy •jobber did you deal with mostly? 

A Hoffman, Fellstein Miller Brothers. 

MR. WELLMAN': Did he say Miller or Merrill? 

TEE WITNESS: Miller Brothers in Essex Street Koenig-. 

THE COURT. I do not see the purpose of this cross-

examination. 

BY MR. SACHS: 

-From whom did you buy cherries? 

TM' COURT: What difference does that make from whom he 

bought cherries. 

MR. SACHS: It makes a great difference if we claim he 

never bought them from us. 

THE COURT: I exclude the question. He said he bought 

these from Weinstein. 

ITATHAN WEINSTNI f, alled as a witness in behalf 

of the People,being duly sworn and examined, testified a• 

foil OWS 

DT.P.:ECT EXAMINATION BY MR. •i!,,ELLivTAN: 
• 

C-1:1=1.1 
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What is your business? A Peddler. 

Q, Where is 'your pushcart stand.? A Rivington corner 

Suffolk. 

Q. Do you know Max Weinstein by sight? A Yes. 

Q, He is no  related to you' A No. 

Q Do you remember the time he was ,arrestid in February 

Yes. 

Q On Monday night - early in that same week, the 17th of 

February, do you remember seeing him at his pushcart in Rivington 

Street -- do you understand the question? A Yes. 

Q Where Was his pushcart in relation to yours? A About 

twenty f eet . 

Q About twenty feet away? A, Ye 

'TTTP, COURT: Let him testify through an interpreter. 

(The witness now testifies through the official inter-

preter, Mr! Rosenthal). 
-4- - 

About eighteen or twenty feet away from mine. 

Q, How long had his pushcart been in the same Street with 

yours' A About five or six years. 

Now on that night that you mention, 'Monday night the 17th 

of February, did you see the defendant leave the place there a, 

• Rivingt on Street? A Yes. 

Q What time did he go away A Between 5 and 6 o'clock. 

Q And did he take his pushcart with him or leave it? A 

left it standing there 

vi 

- 
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Did you see when he came back? A Yes. 

Q At what -time did he come back? A Between and 8 

clock, 

Did he have a pushcart when he came back? A He came with 

the pushcart. 

CL_Tell-us'just what you saw on the pushcart? .A Candy. 

That kind of candy? A Boxes containing Candies,cherries. 

-Q I show you People,s-Rxhibit 1, and I ask you whether the 

were boxes similar to this" 'A It was dark and I cannot say 

whether they .were boxes like this. 

Q Did you know- anything .else w en he came back? .I.LHe-came 

with a pushcart of goads. 

Q Was it a cold night or .a not night? .A It was not cold. 

Q Did you have any talk -with him? 

TEE COURT: Yes or no,. 

-A Yes.. 

BY 2.4R. VIELIMAN: 

iq Tell us what it was? A He called me over and gave me 

some candy. 

BY THE COURT: 

.Q What did he -say? A "That he had bought a Alta 

BY MI. 

.ct What kind of candy? A Cherries. 

(1: Goon" 

BY THE COURT: 
Did he g.ve you bpx  erries A Some s n, Cher-
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He opened a box and gave you some of it? A 'Yes. 

(1 He did not give you a whole box? A No 

BY MR. WELLMAIT: 

(1 How many boxes. did he have on his pushcart? A There was 

enough goodsthere but I don't know how much. 

Q Tell us the 'conversation you had with 111 

-BY THE COURT: 

Did he say anything else in addition to the statement 

that he had bought a bargain? A He said he bought these goods 

- as a job and he said he has alwayssuch kind Of jobs and he 

said he would sell it to the stand where he would get '.a better 

price than selling it from the pushcart 

BY MR. VELUM: 

Is that all? A That was all. 

CROSS EXAMINATION BY MR. SACHS: 

q You did not see any boxes like that that night, did; you?. 

A No, it was in the night time and I cannot say, 

-q Do you say this occurred. on Monday tixe 17thof Februatyl. 

A It was the day before the day he was arrested. The next dayn 

be was arrested.  

Are you sure of that? A T don t.know whether it was one. 

day or two days or three days before. 

Is it not a fact that it was a Week 'before be.was ar-

rested" A Not a Vree4. several day's, 

Q Are you sure it was  several days? A I'c n. reMernber.; 

Lit 



ear ica...Jame_has_-__passed already. 

Q You won't say it was on he Monday of that week A 

can't 'remember whether it was on Monday. 

Q You were at one time president of the Pushcart Peddlers 

Association were you not? A Yes. 

Q Do you know whether or not the defendant made a cge 

Were you ever called down before.0 niniissioner 

Police HeadqUartets? 

Objected to. Sustained. Exception. 

BY T..tih, COURT: 

Q Do you sell cherries? A No. 

Q You are not an expert on cherries? A No. 

BY MR WELLMAN: 
can 

Q Then you say positively whether these were Trop man 

factured cherries. A The candy that I ate at that time were 

cherries but whether they were Trop's or not, I cannot say,, 

MR. .WELLMA1T TEE PEOPLE REST. The officer is detain-

ed in another court, Supreme Court,Part III If it is 

necessary to call him, we can have him here to-morrow, but 

do not think he is material; and we will rest at this time. 

MR. SACHS• Will your Honor permit this case at this 

time to stand over until -morrow morning? 

TIM COURT: You had better make whatever 7110tiOng you 
wish to make now. 



SACHS': I move that your Honor take from the con-

sideration of the jury the count barging: burglary in the 

third degree. 

- Motion denied. Exception. • 

MR. SACHS: And Grand Larceny in the second degree. 

Motion denied. Exception 

• 
 MR. SACHS-: And. receiving Stolen goOds. 

Motion denied. Exception..  

,.MAX WE .1 N S. T. IN, the defenda.nt called as a -witness a 

his own behalf, affirms4 testified as ollows: 

DIRECT EXAMINATION BY TAR SAORS1r. 

(Residence. 161 Stanton Stree 

Q How old are you at this time? A Twenty-four. 

Twenty. four years? A Yes. 

How long have you been in this country'? A 11 years. 

You are 'a pushcart peddler? A Pushcart peddler all the 

time. 

You belong to the Pushcart Peddlers Association A Yes. 

Q Are you now an officer of that association. A Vice 

President. 

Q And a.s vice president of that -association,. did you ever

make a complaint against the president es. 



om?. A.. Commission DilIOn. In New York -eve e 

dler knows 

-MR. 111 I object: 

BY MR. SA:CHS: 

Q Just answer -me. he -president against' 'Whom -0 made a 

--ch-ar-ge -n 

Objected to. 

HE WITNESS: Prom every peddler. 

BY Mb COURT: 

Q Yes or n A Yes. 

BY MR SACHS: 

Q Have you ever been convicted-of any crime. 

Did you On the 17th day of February, go to Trop place -

of business? A No. 

q Do you know where Trop's place of business Was on -t e 

17th day of February? A I know the place. 

Q And had you bought goods from 'Prop? Sometimes. 

Q Before? A Yes. 

cl For how long a time had you dealt with Trop' k A couple 

af years three years. 

Q During that  time what kind, of candy did. you buy from 

A In the whole two years? 

Q Yes  that kind o f .cand ? A Cherries. 
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box inside, are there any candies in there now? A Some candies, 

yes. 

•Q What kind did you buy? At bought good goods.. 

Q That? A Good goods. 

Q Did you buy up, job lots from Trop? -A Yes. 

Q, When you bought job lots, did you buy the same kind that 

is in the box now? A Yes. 

Q, What do you call those candies, do you know. A Cherries. 

Q Any particuISY naine outside of cherries, have they gat 

any other name? another kind of goods. 

Q The cherries Weinstein that you .boght from Trop, do 

you call them by any other name or ao you simply call- them cher-

ries? A Cherries. 

Q Row you know this young an Kassel who was on the stand 

here this afternoon? A I seen him. in Tropes place. 

Q Did you at any time ask Kassel to put some good candy in 

with the jobs? A Nolsir. 

Q Did. you at any time tell Kassel that the young man who 

worked there before he did., used. to put good candies in with 

your jobs? A I was buying from the same man 

BY TEE COURT: 

Q Please answer 'he quest on? A No. 

BT MR. SACITS: 
yo c ' ¶Erop! can 1,..s since you. -trere ar-



Q Did you at.any time go to Trop's place of business with 

a pushcart? A No. 

Q Did you at any time go to Trop's place of business with 

your brother? A No sir. 
, 

Q, Did you at any time pay ICassel .525. for candy? A Kassel 

only make the bundles .and I pay Mr. Trop and. I never stole in my 

life a penny. 

Q When you went to Trop's place you bought candy there? 

Yes. 

Q And Kassel would wrap up the packages for you A 'Tests r. 

Q And who would you pay for the packages'? A Mr. Trap. 

Q You were arrested some time after the 17th of February on 

Mr. Trop's complaint? A Yes .-

Q You were taken to Tefferson Market Police Court'? A Yes. 

Q And you had a trial there'? A Yes. 

MR; WELL:IAN: I object 

THE COURT: That is immaterial. 

BY MR. SACHS 

Q You were discharged'? 

Objected to. 

THE COURT: Why do you persist in that 

MR. SACHS: I want o show that an action was com-

menced. 

THE COURT: I have already told you thatthat is highly 
,, .... 



:iflprope1',afld the jury 'will disregard i 

MR SACHS: The fact of the bringing of the action 

cannot we show motive? 

THE COURT:- Proceed. It makes no difference what was 

done in the Magistrate's Court 

MR. SACHS. Only as I , said, as shàffng the  cause 

the action. 

THE COURT: You have already brought out that he brought 

an action against Mr. Trop. 

BY MR. SACHS: 

Q Did you bring the action against Mr. Trop before or after 

you were indicted in this court? 

Objected to. Sustained. 

THE COURT: If you can show that Mr. Trop made an 

different statement at any time from what he made on the 

°

 

stand here, I will allow you to do so and. that is the only 

thing that is relevant for this jury to consider. There 

might be a motive for a change of testimony, but if there is 

• no change in the testimony of Mr. Trop, then you can disre-

gard the statement about the action being brought by him as 

a motive. 

MR. SACHS: Mr. .Trop said. he did. not testify in the 

Police Court. 

THE COURT: He may not have been asked to. He made the 

complaint. Proceed. We will have the issues clearly put
 

.  4IA 



before the .jury. There will be no c aution of issues. 

MR. SACHS: I except. 

Q Did Kassel ever come to your house? A Yes,after myar-

rest. 

Q Now whit do you mean by tiafter your arrest"c 

VER. WELLMAN: ./ object. 

THE COURT: He has ld what he means. Proceed. 

BY MR SACHS: 

Do you mean after • you were arrested and taken to Jeffer-

son Market or after you were arrested in this court A From Jef-

ferson Market. 

Q, And did Kassel have a talk with you at your house? A Yes. 

And who was present when Kassel was there? A His mother 

and Mr. Trop and Kassel's father. 

BY TM COURT: 

Your mother or Kassel's =Other? A Kassel's mother. 

BY MR. SACRS: 

Q, Did Kassel talk to you then" A Kassel said 

ct Wait, did Kassel talk to you? A Yes. 

And. at the time Kassel spoke to you Mr. -Trap was pres-

ent? A Yes. 

0,000 damages 
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That did Kassel say to that? A Kassel say I myself 

am in trouble with another boy and the case is before <justice Sea-

bury in the Supreme Court, and the Dist riot Attorney told m 

"You tell Weinstein told you to steal the goods, I rake you free" 

That was what Kassel said to you? AL Yes. 

During a.1-1.- this conversation Ti•-dp wa.s present? A Yes. 

Q That did Er. Trop say, if anything. A I cannot help 

when you make with me good. I take off.the case from Kasse 

Q Did Trop say anything you day about withdrawink 

your case against him? A Yes, I think so. 

BY THE COURT: 

You. only think so what did Trap say to you -day? 

A Give me a receipt -- you be quit with me, you be all right with 

meand / go upstairs to the District Attorney and I dismiss the 

case. 

By R. SACHS: 

ci Did Kassel's mother say anything to you the day she was 

in your house? 

Objected to. 

THE COURT: I exclude that. The only reason I allow 

these questions is on the question of the motive of the wit-

nesses   hey denied they had any motive or made any state-

ments. He said they did and the jury ,will have to decide 

between them. It is always proper to prove that a witness 

has a motive for giving his testimony b this case 

IE. 

L=--

n 
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• will call the attention of the jury o the fact that Trop 

is alleged to have made the same statement before that mo-

tive existed. 

BY MR. SACHS: 

Q Did you ever sell any goods to Seidman? Allro. 

ferent story. 

BY THE COURT: 

Q Did you ever sell him. any candies? A No. 

BY MR.. SACHS: 

Have you ever had any quarrel or any point of argument or 

any question of argumentwith Seidman - _did you ever have an 

trouble with Seidman" A Yes, 

Q, What was that? 

MR. vaiLLMAN: When? 

THE WITNESS: All the time, because I sell 

BY TEE COUR 

No,sincethe last trial? A :The'last:couple of years. 

MR. 1NEMAAN: , I object as indefinite. 

,THE COURT: Ilvrn sustain the objection unless you 

state the time, place and the nature of the trouble. 

BY MR. SACHS: 

Q Did you ever have :any trouble or did you have any trouble 

with Seidman before you were arrested in this case" A. Yes. -

11:0* what was: that-trOuble abou peddler, and was• 

.. 
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selling goods very cheap an 

stand keepers sell them at five 

Come downto your with Seidman, what was it about? 

rn standing on the next block to the s andkeepers and all 

andkeepers are against -ma-because I sell my goods much 

Seidman is a 

BY T}  COURT:: 

And you say Seidman told --lie about you to-day becaus 

he is a standkeeper and yO-u-are-4a pushcart peddler A Yea 

And there is war between the pushcart peddlers and the 

Nathan Weinstein from 

BY NR. 'SACHS:, 

CherrieSor any other bandy? ,A Maybe he-todk-it himself. 

What was the nature of the complaint you Made 

Dillon against_ Nathan Weinstein? 

Objected to as iiilinaterial. Objection sustained. 

Exception. 
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mdd you say anything to Weinstein about the complaint that 

you made to Commissioner Dillon? 

THE COUR : Never mind about the complaint what did 

he say? 

BY MR, SACHS: 

  Q What did_you  say to Nathan Weinstsin? A rathan Wein-

stein was collecting half a dollar by the pushcarts 

BY THE COURT: 

Q What did you tell Nathan Weinstein? 

THE COURT: Unless the fact that he made a complaint 

was brought home to Weinstein you cannot prove there was 

any motive. Now, let this man say what he told Weinstein. 

THE WITNESS: I did not say anything to Nathan Wein-

stein. I told it all to Commissioner Dillon. 

- ER. WELLMAN: I do not think there is any cross-exam-

ination. 

THE COURT: Have you any further witnesses? 

MR. SACHS: No. 

THE COURT: You wish an adjournment to call more wit-

nesses. 

The Court admonishes the jury in accordance with 

Section 415 of the Code of Criminal Procedure and 

takes an -adjournment until to-morrow morning, December 

9th, 1913 at 10:30 o'clock. 

(a-

- 
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New York, December 9th 1913, 

Trial resume . 

NATHAN WINSTEIN resumes thesand-: 

THE COURT: I think yesterday there was some question as 

to whether a complaint was made by the defendant to Commis-

sioner Dillon, I think I ruled on .the law as I should ha 

ruled but I want to give the defense an opportunity to 

cross-examine him further on that point,if they wish to. 

• The defendant says he never told Nathan Weinstein. Of_course 

the jurors understand it is always permissible to prove a 

mntive.. You Can prove e man has a grudge against You when 

.he testifies against you. That does not mean he is not 

telling the truth but it is a fact that ynu can tce.into 

consideration. -Yesterday that matter was often refervtd to 

but not brought out, clearly,. 

BY THE COURT: 

It Did you ever have a talk with 'Commissioner Dilion'abou 

4 charge against you of taking ompty from other pushcartpedd-

lea's”. A No I was called to Commissioner Mdllon. 

CI That did he tell you? A This Mali made a charge against 

.Alderman Levine. 

Not against you? A Noisir., 

You did not so understand it? A No. 

You have no grudge against him on that account" A 

• never.. 
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q That is not Wily you came here to testify? A No Alder-

man Levine subpoenaed me. 

(1 How long are you in this country? A Fourteen years. 

11- You ought to speak English by this me? A I cannot too 

much. 

(The witness now te tifies through the official inter-_ 

preter, Mr. Rosenthal). 

BY THE COURT:'L 

Q Were you charged by any one with exacting money from push 

cart peddlers on the east side, illegally" A Never. 

Q Did Commissioner Dillon tell you that any one had. made 

such a charge against you? A Never. 

Q Now You said you were called before Commissioner Dillon, 

please explain how you came to go td-Cammissioner Dillon'  A This 

Mr. Max 'Weinstein --

THE COURT: Speak in Yiddish. 
an 

A Max "Weinstein had a trial about jewelry and Alderman was en-

gaged as his lawyer, and Alderman Levine got 44O. for it. The 

case is'not yet finished. 

(1 That is not;what I want to know. I want to know about 

thoMmissioner Dillon and the graft charges? A On that account 

was called to Commissioner Dillon. - 

BY MR. VIELLMAN: 

As a witness? A As a:witness. He said that 13Lfe had. 

given him $40, for a license and in fact he had given  him 4O. 

Ti H H 
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for the case and to testify o  that I was called before. 

Commissioner Dillon. 

BY TEE COURT  

Q Was the charge made that you got the v40.. A 

Or any part of it? A No.  

Did you ever hear that any one made such a charge against 

you? A No. . 

Q, Are you now the president of the Pushcart Peddlers As-

sociation?. A Not now. •I am the executive committee.. 

Q The defendant has not had you removed from officein that 

society? A No I am president of the executive committee. 

Q What is the defendant'? • A Igo Ling now. Before .he was 

something. 

So you have no grudge against -him whatever? A NO, 

- You have simply tad the truth here. A Yes. 

MI. SACHS Willyou pursue the inquiry in :relation to 

his—appearance before. Mr. POsdick-on complaint of this der 

fendant.-

TP2 COURT: Then it wasnot .Dillon? 

SAMIS: It was both. 

TEE COURT:  asked him if he OVeT heard that this Man 

made any Charge agaiiist him anywhere and he said no. 

- BY THE- COURT: 

•.q, Did • you ever go before Commissioner Fosdick? A X don't 

know.: him at all. 

---• ) 
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Q You were before Commis loner Dillon you remember that? 

Q Were you before any other cammissioner or of fi1al or 

person in the city of New York? A I sometimes go to an official 

to ask for a favor to permit the peddlers 

/ da not mean that, I mean were you ever there in refer" 

once to graft charges against -you? A Never. 

You know what graft is? A Yes. 

Q *What is it? A If you take money. 

(1 For what? A For nothing. 

BY R. SACHS: 

Q Will you answer this question 

280 Broadway as the result of a complaint of this defendant. 

THE COURT: Against wham? 

MR. SACHS: Against himself. 

THE COURT: He said he never heard that this defendant 

made a complaint against him. 

BY THE COURT: 

(1 Did you ever go to 280 Broadway -- the Stewart Building--

You know where the Stewart Building i 
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That is what I asked you before now were you there to 

answer a charge made against you by this defendant? A No. 

Q Did you ever hear that he made a charge against you to 

any one? A No, he never brought charges against me to any one. 

Q So far as you know') A Never. I am on good terms with 

him. 

BY THE 4TH JUROR: 

Q Did you ever have any trouble with this man? A No. 

Any fight? A No. 

On account of businiss or anything? A No. 

Q Who brought you here to court to testify against .him in. 

this case? A Mr. -Trop went into the street there and asked 

whether anybody had seen him bring goods, and I said yes, I had 

seen him. 

rou were on good .terms with Weinstein? A Yes. 

BY MR. ,.SACES: 

Q Is it not a fact that you and this defendant had. quarrel-

led because you had been taking away his pushcart stand, or place,. 

before and. after the charges were brought against this defendant 

in this case; hadn't you quarrelled because you had taken away 

the defendant's pushcart stand or his place or  position? A This 

is a complicated case. 

BY MR."ELMO': 

Q Tell us? A He is standing in the middle of the block 

and on Saturday he wants to . stand on the corner. I had to give 
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him my place on the corner-. Twice he said he would beat me, and 

there is another candy peddler, and that candypeddler is stand-

ing at the corner and the other candy peddler.always..s:tand0 at 

the corner and this defendant said that he Would like to be at 

the corner, , so I settled the case between them, that Saturday 

this defendant should be at the corner and .an other days the 

other candy peddler should—be at the corners 

W MR. 'WELLMAN: 

Was thereanytow or fight or hard feeling .between you: 

and the defendant" A Not t_triththe defendant but the defendant 

with the  yot. 

You settled this as an executive  Member of the Peddlers 

Association? A. Yes,. I made peace between .tham. 

Q- In the course of your duty? A Yes. 

TEE COURT: .1 think you have gone into that 

BY MR. BACTISt 

Q The defendant Said he would beat you? A Yes. 

MR. SAMTS:: Xutt stand up Weinstein that is all --

no further questions'. 

F ANNIE WEINSTEIN, :called as a witness in ',behalf. 

of the detente; being duly sworn and examined, testified 

through the official interpreter, Mr. Rosenthal, as follows 

(Residence 161 Stanton Street 

DIRECT EXAMINATIONBY-MR4 SACHS:: 
Q% ' You are the wife of the defendant. :A. Yes. I can Speak' 

L 
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BY Ea; COURT: 

Q How long have you been in this country? A Twelve years. 

BY ER. SACHS: 

Q You are married to the defendant? A Yes. 

.(1 How long have .y u been married to h A Five or six.' 

yes. 

Q Do you know Kassel? A Yes, sir, he came up to my house. 

Q When was the first time that you ever saw Kassel? 

MR. WELLMAIT: I object to this, going all over this 

visit to the house. 

THE COURT: I will let her answer it 

A Eight months ago._ 

BY THE COURT: 

Q It was after your husband was arrested? A Yes. 

Q, You never heard of him before your husband was arrested? 

A The first time my husband was arrested in the Police Court 

he went out free. 

Q Kassel came to your house? A Kassel came to my house. 

There were four persons there and his mother. 

Q The question is when, after your husband had been ar-

rested? A Yes, after the arrest. 

BY UR. SACHS: 

Q What did he say to you or to your husband? 

THE COURT: I will exclude that unless you can show 

that what he said contradicts what he saicl on the stand 1 
to-day. 

'1; 



MR. SACHS: What he said n the stand :yesterdaY. 

COURT: Yes, I mean yesterday. 

YR. SACHS: I think I can show that. 

THE COURT: -aame right tothe point. 

BY MR. SACHS: 

ask _your husband 

THE COURT: •-Suppose he did. That is inmaterial. 

MR. SACHS: I will ask what was said by Kassel aid Trop 

in relation to these charges and why they were brought. 

THE COURT: Take one at a time. This complaint is 

made by the People of the State of New 'York. Kassel and 

Trop are only witnesses, and they both hd made charges 

against this man before that visit. How can you say they 

made the charges on account of that visit. They might have 

said they would not press the charges or would nt urge the 

District Attorney to prosecute if he dropped the -suit  but 

that is immaterial. If you can show that they said any-

thing different from What they have testified to here, 

will allow you to do it. 

MR. SACHS: There are two things I want to show 

THE COURT: It will be conceded by the People that they 

said if he withirew his suit they would not press the charge 

against him, 
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MR. SACHS:, This was before the indictment. 

THE COURT: That has Trop to do with the indictment and 

what has Kassel to do with the indictment. That is the 

function of the District Attorney and the Grand XurY. 

MR. SACHS: But somebody must bring certain facts to 

the District Attorney's notice. 

THE COURT:. That is just the point I have made. That 

the man had already been arrested on a charge of burglary 

and larceny before that visit. 

NMI. SACHS: He was discharged in the Police Court. 
the 

-THE COURT: r have told you how I regard Police Court 

decisions. They do not amount to anything. 

.MR SACHS: Will You.:let me Say ten Words. I am..05-ing 

to show to your Honor that after the defendant was discharged: 

in the Pollee Court, Troop and Kassel came to him and said 

"If you will drop your suit against me I will not go to the  

PistrictAttorney's'offide, and if you do press your suit, 

will go to the District Attorney's office. 

THE COURT: I w1;11 210 allow you to prove that You 

have made that offer of proof and I will exclude it. It ii 

entirely immaterial and I have tried to show it to You. 

BY MR. SACHS: 

Q, Did Trop say anything, or,4id  Kassel say anything Miring 

_any visit to your house about thecharges agaiust your husband 

not being true'? 

- 111111161111MOW 
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MR. V1ELWA1T I object. May I first examine the wit-

ness as to the time of the visit? 

THE COTJRT I will allow it at any time. I will let 

that go to the jury. That is material. 

BY THE COUR 

--Yes or no? A Yee. 

BY MR. SACHS: 

Now, what did Kassel say or what did Trop say in relation 

o the charges against your husband being untrue hat did Trop 

or Kassel my in relation to the truth or untruth ofthe 'charges 

against the defendant ±iist state what Trop said as to the 

falsity of the dhargeif anything" A Trop came to my husband 

and told him, be said "Mr. Weinstein will you take back that 

suit of yours for 4!10,000Ø If you do that I will even give you 

back your expenses for the lawyer. If you fail to do that, then 

I will go against you. 

BY THE COURT: ' 

q Anything else? A He asked me to ask my husband to in-

duce my husbandto do that. 

Did he say anything else. A He had gone out and he 

came back again and opened the door and told me be said "T 

to induce your husband to do- as I tell hint to, otherwise your 

husband will be taken away from you once more. 

Q Did he say anything else? A Did not say anything more. 

Th 5eoond day my husband was taken eway.. 

.14,1 



Q, That all You ever heard .him say to your husband about 

the case? A Yes. 

Q You are sure of that  A Yes. 

Q How about Kassel what did Kassel ever say to you about 

ite- -case? A Kassel -s-al y won't-  drop your: suit for lO,OC1O. 

you cannot go free. If you don't do that then I will arrange 

it so that you will be arrested. It will be  a false arrest but 

you will be arrested. 

me to beg my husband to do what. he wants him to do. 

11 He told you it would be a false arrest? A Yes. 

Q Did he tell you  anything else? A Kassel's mother also 

beiged me 

TEE Cdt-TR • Leave out Kassel's mother. 

BY MR. SACHS: 

Q Kassel's mother made certain statements 

TEE COURT: Kassel's mother has nothing to do with this 

MR.- SACHS: T thought it might' as bearing on the motive. 

TEE COURT.: No. 

THE WITITESS: And another boy, a friend of Kassel's 

also begged me to induce my husband 

TEE COURT: Strike that out. 
- 

C11=== 



02917: I will exclude anything any other boy said, 

unless he is one of the witnesses in this case. 

MR. SACHS: I except, 

TI COURT: You are trying to prove that.this case Was 

charges are false.. If you can show .that any  of the 

nesses here have made different , statements at any other 

place than from. what they have made here 

MR. SACHS: That is what I am trying to do. 

What some other boy said about them, amount 

MR. SACHS: If I can show what another person-

TYE COURT: You Cannot show it. You might have four 

thousand people over on the east side telling them that the 

CROSS EXAMINATION BY MR. WELLMAN: 

Then was this that Mr. Trap and, Mr. -Kassel and Mr 

Kassel's mother came to your house" A Eight or nine 111,0Uths 

my child at that time was very sick with pneumonia. 

Q Who was there when they all came A Mr. Trop 

• -f-at e 
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Who was there of your family? A A:lady friend of mine 

and a brother-in law and other people were there because my child 

was very sick at the time. 

Q Who was there was your mother there?. A My mother-in-

law Was there. 

A---And:  your brother-an-law, did he have his_wife..with h 

A Yes. 

Q And a friend of yours? A Yes. 

Q And you and your husband? A Yes. 

Q All the family, is that right. A strangers were there 

also. 

Q What strangers? A One lady friend of mine. 

Q That is her name? A Una Wasser. 

Q How did she happen to come there? A She came to see how 

the child was getting on. 

9, And she is a friend of yours? A Yes,sar. 

$ Then she was not a stranger, was she" A Not a relative. 

But an old friend of yours, is that right? A Yes. 

Q Do you mean to tell us that ,tight therein the presence: 

of you  your husband, your mOtherzt-law, yovr. brother-in law an 

his wife, and your lady friend, that IT.4 trop came in and said. 

that he was going to go against your husband unless your husband -

:dropped the suit against him, and made a threat an front of all 

your family? A Yes eir.• 

q.

 

And in front of all your family :Kassel made the same 
threat?: A Yes,sir„ he wanted to speak in .a low voice as A secret 

1`" 



and my-5-husband said "Please whatever you have 

the presence of everybody." 

So that in a loud voice so that everybody could hear 

both of them made this threat" 

Q And before all these people in e loud voice before your 

yo_Ur house assel_said "It will be a-false arrest bu 

we will arrest your husband, that right? A Yes. 

A.BE WEINSTEIN 

being duly sworn and exaiuned, testified as follows: 

DIRECT MattITINATION BY TR. SACHS: 

Qi Are you married? A Yes. 

Q How long have you been married? .A Two and a half years. 

What is your business?A Book binder. 

Q In business for yourself? A No, 

Em.ployed as a book binder? A Yes. 

By whom? A Mann & Sons, 79 Crosby 

How long ha-ve you worked there? A Worked over there 

for the last -- (Question withdrawn). 

Are you a brother of this defendant? A Yes. 

Do you know where he lived in March or April of last 

year? A Yes sir. 

Where did he live?A 223 Broome. Street, 

How long did he live there, do you know" A I can't re-

very good 



Q How do you know he lived there Because I 

Q- But you don't know when y 

don't know?: _ A I annot tell the 

BY MR. SACHS: 

Do you know any one by the name of Trop9 A Yes, 

Do you: see Mr. Trop in the court room'? A Yes. 

Q Where is Mr. Trop? A I do not see him. 

Q. Do you know any one by the name Of Xastel? A, Yes. 

Q Do you see Kassel in the court room'? A Yes. 

Point out Kassel? A- That fellow.. 

THt COURT: Stand. up 

(Kassel arise6)* 

Is that the man you mean'? A Yes. 

• SACHS: 

Q, When did  you see Kassel for the first time 

nine months ago. 

4/ There? A In 223 Broome Street. 

cl Did you see him in the building? A Yes. 

There in the building? A In the roams of Max Weinstein 

and us. 
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Q What day of the week was it that you saw Kassel in Max 

Weinstein' s house'? A Sunday. 

Q How did. you come to go to his house that day, A My 

brother's baby was very sick. 

Q And you went there? A Yes with my wife. 

zee Kassel_when_you got_there?___A 1o, after 

hour later he came 

q Did. you hear„Kassel sa,y anything to your brother? A Yes. 

Q Just state to the Court and jury what Kassel said to 

your brother and what your brother said. to Kassel? Sunday 

I was in the house with my wife and a lady 

BY -THE COURT: 

41 Tell us- what Kassel said'? A Kassel and another fellow --

Whatdid. Kassel ay? A Asked him that he shall take 

off the case r Mr. Trop $10,000. and if he take off the case 

for $10 000 then Mr. Trop will take off the case of the two -boys! 

If he will do it, then Mr. Trop will have nothing to do with the 

two fellows and if he won't do it then he will make my brother 

trouble; Then Mr. Trap said "Listen, Max,am telling you the 

last few words, if you will not take off the case from ie, I will 

have you for false arrest, because I must do it, because you have 

against me a case for $10,000." 

BY R.SACHS: 

that was said? A Yes. 

IP 

 --:',111•11111MOME 
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CROSS EXAMINATION BY HR. 'WELLI.TAN: 

THE COURT: What is the use of cross-examination? 

MR. WELLMAN: Someôf the jurors mAy think, 

ramed up ca.se, and I want to cross-examine. 

TEE COURT: This man had been arrested an1 this o 

was made—wile-1f - - rt-e-Erte d-. wilI---charge--th 

distinctly that all these statements are no evidence of a 

• false charge on Mr. Trop's part. I will make it as clear as 

possible. I will protect your rights. 

• MR WELLMAN: I have no cross-examination' in view of 

your charge. 

MR. SAGES: T have tried to explain my view of this 

case. 

THE COURT: If I am wrong .you have your remedy on a 

. pea . I say this charge was made when that man was sarrested 

and. that all this testimony refers to things after the rem 

MR.. SACHS : I say at the time the stat emens were made 

there was no charge pending against derendant. 

THE COURT: There is. where you are wrong. 

MR. SACHS: Suppose we can show- the District Attorney 

did not intend to press this charge. 

TEE COURT: You cannot do it. It was the duty of the 

District Attorney to take, it up You cannot tell anything 

tzbout ion.s 



• MR, SACHS: Suppose we can show his 

• THE COURT: You cannot, show any hing,mare on that line, 

Proc.eed. I have allowed you the e 

will take the law from the.Court. I am responsible for the 

• law. • 

• 

1111... SACHS: Will you give me two minutes to explain 

position? 

THE COURT: No. 

SACHS: / know you will_permirt this evidence 

you will only let me. 

• THE COURT:. Call your witnesses arid ask your questions 

and I will rule upon-them. I will not hear any more s 

cussion. If I am wrong, I am wrong'. 

MR. SACHS: I have two other witness-es and they will 

testify to the same thing. 

THE COURT: Then the ix  testimony amounts to nothings as 

to bias on the part of the prosecution and I will so 11 

struct the jury. That is all it is allowed for it amounts 

to nothing. If this testimony all referred to something 

before the original arrest, it would be pertinent but it is 

not pertinent now. 

SARAH WEINSTEI called as a witness in behalf of 

the defense, being duly sworn and examined., testified as 

follows:: 
(Residence 163. Stanton Street 



3 

DIRECT EXAMINATION BY MR. SACHS: 

Q Did you ever live with. Max Weinstein at 223 Broome Street? 

Yes. 

Q Do you know a young man by the name of Kassel? A A boy, 

es. 

- Do yoLknowMr. Troia? A_ Yes._ 

Q :Did you ever see them in your son's house after his dis-

charge in the Tefferson Market Police Court"A Yes, I saw thed 

there, / opened the door for them. 

Q And who came in with. Kassel? 

THE COURT: That will be conceded. 

BY MR. SACHS: 

Q That did you hear Kassel say to your son in relation to 

these charges? A He knocked at the door and. I said come in an 

they came in and they said hello and the two boys said to Vax 

"We want to talk to you about something and Max said "Talk in 

the presence of everybody, I have no secrets." So he said "M 

we want you to withdraw the case about the 140 0 0, if you do it 

you will be set free, and if you don't do it, me will put you 

into great trouble," and then Trop came up and said  :wan 

you to do it for me and take back that case about the 0 000 

and if not then I will make for you a false. arrest." 

Q Are you at the pushcart with your son every day AL Yes, 

furl_ once a week he goes to buy goods. 

(No  cross-examination 

..-7A111_1•111111111011MF 
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BENSAMIN MILL E. R called as a witness in behalf of 

the defense being duly sworn and examined, testified as 

follows: 

(Residence 284 South Fifth Street,Brooklyn). 

DIRECT EXAMINATION BY MR. SACHS: 

That is _your business , Mr. Miller? A Candy bAleiness , 

wholesale candy business. 

Do you know the defendant? A Y. 

Q How long have you known him? A About six or seven years. 

Q Has he done _business with you? A Yes. 

Q Do you know other persons who know hi A Yes. 

Q Do you know his reputation for honesty and. uprightness'? 

A Yes. 

Q Is it good or bad.? A Very good. 

CROSS EXAMINATION BY MR • WELLMAN: 

How long have you known him'? A Six or seven years. 

Q Then you make that answer that you know his reputation 

be good I will ask you if you ever heard that on the 11th of 

September) 19121 this defendant bought from a young boy a stolen 

ring which that young boy pleaded guilty to having stolen. 

MR. SACHS: I object. 

COVRT: That is not a crime. He Would. have to know 

that it was stolen. 

. IRLIAMAIT: That he knowingly bought from a: boy a 

5 t which the boy. pleaded 4 telen. 
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MR. .pACHS: I object to that. 

if  COURT: You can ask him that. 

MR. SACHS: • I except. 

A No*sir. 

q You had never heard that? A N 

THE COURT: The jury will understand that Mr. Wellman s 

question is no evidence that that 1s true,, and if it is true 

IhAoUght:to be .indicted and punished for it. 

MR.-VELLMAN: He has been indicted. 

4R. SACHS:.I object to the question and statement made

by Mr. VelIman This man has 'never been convicted of a. 

Crime* 

_MR. WELUffAR He 'has h t'been tried. 

'THE COURT: The rule is on dross-examination a Witness 

can be asked concerning his knowledge, if he is a character 

• witness, ef any other alleged criminal or disgraceful act 

in the rec044 of the defendant. This is evidence of reputa-

tion. That is all and is no proof that Weinstein is guilty 

of any other crime at all. 

MIL WELLMAN:. That is all. 

THE COURT: And if I thought it was brought before the 

jury merely for the purpose of bringing that charge before 

the jury, I would dismiss the defendant at once. 

VMMAN: No but that is proper within the rules 

of evidence. 

p 



(Residence 110 Suffolk Street). 

DIRECT EXAMINATION BY MR SACHS: 

Q What is your business? A Wholesale confectioner. 

Q How long have you been in the wholesale confectionery 

you know the defendant a 

w long have you known him? A About. six years. 

Q Do you know other persons who know him in the neighbor-

hood and elsewhere? A Yes. 

Q Do you know his general reputation for honesty?A. Yes 

Q Do you know his reputation as an honest man 

that reputation good or bad? 



at? A •It is good. 

o  cross-examination 

HARRY PLATICI N, called as a witness inbehalf of the 

defense, being duly sworn and examined testified as follows 

Residence 105 '7th street). 

DIRECT SCAMINATION•BY MR. SAM: 

0 you speak lish? . A little 

Q, What is your business?' A I am a peddler, 

Q What do you mean by peddling, do you go, around with a 

basket? A I am a pusii,6-4rt peddler. 

Q And have you a regular stand? *A X have a regular -s 

n the same block Weinstein peddles from. 

Q This Weinstein? A Yes. 

Q Do you know Nathan Weinstein? A Vex* well. 

Q He was or is president of the Pushcart Peddlers Associa-

tion. A Br. Weinstein? 

Nathan Weinstein? A He is at the same time president 

too. 

Q. Who. A Weinstein. 

Q Nathan Weinstein is president? A Yes. 

Q Do you know- whether or not Nathan Weinstein ever .quar-

relled with the defendant? 

Excluded. 

MR, SACHS : Why? 

TRYI COURT : It too indefinite. 

) 



BY MR. SACHS: 

Do you know whether Nathan Weinstein and the defendant 

quarrelled during the year 19129 

Objected to. Excluded. Exception. 

Do you know whether they quarrelled in the months of 3ar 

uary and February, 19129 

THE COURT I will let you ask him concerning an 

specific declaration he ever heard Nathan Weinstein make 

against Max Weinstein. 

IR. SACHS: I except to your ruling, and will follow 

your suggestion. 

BY 5B. SACHS: 

Did you ever hear Nathan Weinstein say anything against 

the defendant? A Many times: 

(1 Did you hear him say anything? 

BY THE COURT: 

(1 What did he say? A He said he would like to have him 

transferred from the block to another block he does not want to 

have him there peddling. 

0; Anything else? A About a corner place. 

Anything else? A That has been their fight all the time 

for the last five or six years about the place. 

BY MR SACHS: 

q How long do you know the defendant, Max Weinstein? 

A About six or seven years. 
fl 

0 you know other persons who know B 
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Q Do you know his reputation for honesty? A Yes. 

Q Is it good or tad? Alt J. good. 

99 

CROSS EXAMINATION: 

Q Have you ever talked over his reputation with anybody? 

A Nolsir. 

Q How do you know what his reputation is. A Because we are 

peddling for about six years in the same block and besides he was 

the vice president of the organization. 

Q Of which you are a member? A Yes. 

OUIS GO 'L D S T B I N called as a witness in behalf of 

the defense,- being duly sworn and examined; testified as 

, follows: 

(Residence 15'7 Norfolk Street 

DIRECT EXAMINATXON BY MR. SACHS: 

Q Now, speak up loud -- what is your business9 A Peddler.. 

Q Mere is your stand? 'A My stand is on the school be-

tween Norfolk and -Suffolk Street,. 

What street?. A Rivington 'Street. 

Do you know the defendant Max Weinstein? A Yes sure. 

Q Do 3OU krtow where his stand is. A Tao stand is one 

pushcart from me. 

• Q Did you ever hear. Nathan Weinstein say anything against 

the defendant, Max. Weinstein?. 

BY THE COURT: 
DO- -;Y011--1&no-6-Nathaxr.-Te-i-risteiff.I-----V-Ye er -know_hi.m 



Q Answer yes or no? A Yes. 

Q _ nat. did you hear him say9 A I did not hear wlAthe. 

u hear him say.Max Weinstein was an innocent man 

d he was going to send him to ja.il? A No. 

Q Do_you know -whether the defendant.made any charges in 

Police .Headquarters and before the Commissioner of Accounts, 

against Nathan Weinstein? 

We are not interested in the 

fact whether he made them or not. The question is whether 

they were brought home to 1Tathitn ;Weinstein. 

MR. SACHS: If I Can -show- that it was a .matter of gen-

'will• exclude the question. Exception. 

can show that Nathan Weinstein knew 



TIM COURT: That is.wha...t I have 'told you repeatedly, 

but you must show it ,by legal means. 

Q Bow long .do you know the defendant? A Four or five years. 

-Do you know other people who know him? *A 

DO you Itritow—hie-iie ut-atioir-fc-r--honesty?--

BY MA COURT: 

Q Did you ever ke ar any one say anything bad about h 

Q Now, did. you at any time go to the house of the defendEurt 

with Abraham Kassel and others, and speak to Max Weinstein in the 

presence of Ms wife and others? 

When was that? A. When we .went to look for .h 

Did. you find him there? A We did: n 



BY MR. WELIMAN: 

a suit was brought against you f 

•Q, Have you ever from that day to' this heard anything about 

that suit'? A No. 
_ 

Q Ras  issue ,ever been joined in it, or any steps taken in 

CROSS ELIMINATION BY 314R. SACHS: 

Q You say you never heard anything about it'? A I heard--

MR WELLMAN: He said it was brought. 

You never heard anything about the suit'? A Rot after 

was served. 

Q Did you go down to your attorney after you were 

A - Sent the papers down to him. 

Did you go down and swear to an answer? -A 

Q Do you know if your attorney served that answer'? A He did. 

Q Was issue joined in your case? 

don't know what he .did. 

Q Do you know what the joining of issue. Means? A No . 

Did you make any investigation of the court calendars'? 

Q .Do you know if the case is upon the court oa.lendar? All. 

don't know. 



thirty days or not?- A No. 

Yes. 

Acting on information? A Yes. 

Now, whether that information was -true or false, you ma 

the charge honestly, you believed it? A 

Q Were you influenced in that in any way by the bringing 

of this suit? -A. Nolstr. 

Didn't you make those charges long before the suit was 

brought? A Yes 

BY MR. SACHS: 

Q Did you say to the defendant yesterday that if he would 

withdraw his action against you, that you would try to have this 

proceeding against him dropped? A No sir, lie told. me to go and 

see you. He came and kissed my hand. 

THE COURT That is immaterial. Keep quiet. I have ex-

cluded that. There  one issue before this jury, is this 

defendant guilty or not. That is to be proved by the evi-

The People have brought a number of witnesses to 

testify to certain things and, they made certain charges 

long before any suit was brought and. I „ill tell the jury 

as matter of law that the making of those charges could not 

have been inspired by the bringing of that suit. If they 

can prove that these witnesses over made different state-
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merits concerning those charges, that.i proper proof. The 

other thing is a mere sham and worthless as a defense in 

this action. I cannot make it stronger. 

MR. SACHS: If we can show motive. 

THE COURT: You cannot show I had something done to me 

EL 

-",211111111111111111111113F.-

to-day as a motive for something I did six years ago. The 

motive must precede. 

BY MR. WELLMAN: 

Ct Is it not a fact that after this defendant was discharged 

.by the Magistrate, Kassel confessed and pleaded guilty? A Yes. 

Q And that this defend= was re-arrested? A Yes. 

ci And that he was indicted and brought on this charge?A Yes. 

BY MR. SACHS: 

Q Do you remember when it was that you first called upon 

the District Attorney- in relation to this  case? A In his same 

matter? 

Q Yes? A I related the whole story to him, that wit-

nesses were not. Called in Jefferson Market Court 

Q After the defendant was discharged in Yefferson Market, 

you came down to this building? A Yes. 

Q Were you sent for? A No sir. - 

THE COURT: It is immaterial whether he was sent for. 

MR. SACHS:_ If ydit Jill give me two minUtes. 
1,4004t 

Tt COURT: 1To, I mn perfectly clear upon that point. 

MR. SACHS: I want to show what claim the motive 
preceded his Etat._ 
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THE COURT: I know what you want to show. I will not 

allow it. 

MR SACH . Will you permit me to put this question--

TM COURT: Do not ask any more questions about that 

You can cross-examine him upon anything brought out 

• Wellman. 

MR SACHS: This is in relation to what was brought 

THE COURT: Then proceed. 

BY MR. SACHS: 

Q Did you go down to the District Attorney's office before 

or after the defendant's action against you was comtencect? 

A He brought action perhaps the same day that he came out of 

J'efferson Market Court. 

Q Please answer lair question, did you go down to the Die-

trict Attorney's office before or after? A I think it was. after 

e was discharged. 

BY MR.. WELLMAN: 

• It was also after Kassel had confessed? A, Yes, sir. 

ABRAHA.M KASSEL recalled in rebuttal: 

BY RI WEL 

Q Did you ever in company .with Mr. Trop and your mother an 

others go to the. house of Max Weinstein? 

THE COURT:. I have excluded.  that testimony. . . • - 

MR, wELTAAN: You .have • alloWed, it by the defense, That 
 -frs clet-ense. 

z.e7" i ili 
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HE COURT: 

196 

I told them that i amotuited to nothing. 

• My open it up again. Do you want to open up the whole 

case? 

MR. pELLMAIT: No 

THE COURT: The statement made by Mr. Wellman "that is 

their-Wale defen6-6" will no affect the -Jury. The jury 

will decide that. .1 tell the jury it makes no difference 

whether he went there 

cence is concerned. 

or not, so far as his guilt or inno-

I will allow you, Mr. Sachs  to show 

that one of theie witnesses ever said that man was innocent 
which 

,or ever made a statement differed from the statement made 

in the Magistrate's Court or here. That is all, but you 

have not done that. 

MR. SACHS: If I can show Kassel was there with his 

mother and made certain statements in the Presence of Trop.' 

• THE COURT: It 

pose I have stated. 

amounts to nothing except for the pur-

This defendant is on trial and he is 

charged With a specific act. He either did that or did nat. 

The People must prove that he did. 

MR. SACHS: Is there any better way to prove that he 

did not than by the statements of the witnesses for the 

prosecution? 

•THE COURT: You Cannot prove it in the way you state. 

11,1R. SACHS« except. 

TEE COURT: You are trying o prove a motive for the 
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act. I know that you make the technical point that the 

prosecution began after. It did not. The prosecution be-

gan the minute that he was arrested, and the declarations 

were made then and they could not have been inspired they 

could not have been inspired by things which happened after-

walds. 

MR. SACHS: As matter of law no. 

THE COURT: Nor as natter of fact. 

MR. SACKS:  Yes. 

THE COURT: No. 

MR. WHS.:- It is shawn by the fact that the bistrict 

Attorney's office did not take up the case until Trop came 

down there, and Trap did not go down until after the suit 

was started. 

HR. WELLMAN: .Not until Kassel confessed.and they had 

the additional evidence. 

THE DEFENSE RESTS. 

-THE PEOPLE REST. 

THE COURT:I I will take away receiving stolen goods 

from the jury, because the evidence is that this man went 

into the store with Kassel as I understaff, it,and took the 

goods, and if he did that he is guilty of larceny.A man 

Oannoe thief and receiver. Some one else must steal be-

forc he can be a receiver. /f you: do no4 believe that be 

ent rk 1t store and took those goods, 1,ou =111,t acquit, 

":".11111101111186116: 
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and therefore I 11 take away the crime of receiving 

stolen property from the jury, and. merely submit it on bur;-

glary and larceny. 

R. SACHS: I ask you to take from the consideration of 

the jury the count charging grand larceny, on the roimd 

that proof .of value Was not sufficient. 

he was talking about. 

tarty in Trap s opinion. 

THE COURT: 

motion. T do not pass upon the weight be given to the 

evidence, but merely say there is evidence in the ease o 

• grand larceny in the second degree 

to say whether there is or not. 

MR. SACHS: 

is sufficient e 

THE COURT: 

$73.35 makes it 

MR. SACHS: 

yr-oof of value. 

•TH3 COURT: 

MR. SACHS: 

My motion brings up the question whether it 

vidence. 

/t is sufficient to submit it to the jury.

grand larceny in the second degree 

My claim is that', there is not sufficient 

X have denied. your motion. Exception. 

I ask your Honor to take from the consider"- 



ation of the jury the count charging burglary. 

Motion denied. Mcception. 
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