


THE PEOPLE oF T:IE STATE oF NEW YORK,

-against-ﬁ,

JAMFS 0 CONNOR

Indicted for unlawful 1njury ta propert |
Indlctment flled Hovember let 1915. ,.[

A.p p e a r 8 n c e s

© gor People: ROBERT AaTEY; ESQ,., Assistant Di

Attorney. -

W

For Defendent: F. A. WARE, ESf.
A jury is duly impaneled and éwo‘l}‘nf. b

.D"A NIE I EE NRY DAKI n called as. a‘w’i‘4 ot
v,behalf of the People hav1ng been fert duly sworn,:
as follows' | | Ol

; }DIREGT EXAMINATION BY UR. MANLEY

W

Q What 13 your address? A 211 Wést l7th street.

Q Whereabouts is the lunch roam? A 52;
Q In the eaunty of New*Yark? A. Yes;'sir 
J‘:f%& Is it upan the aast or ﬁha weat sid& efﬁ

A ﬁaﬁt u¢u& Li the avcnme.;:




Q. _f/'H; w[close to the Btreet is 1t?*

L "",,vffrom the corner, from Séth Street

| Q | From the corner of what streret?

Q, What is. your position in that resta
: .-and night caahier. o ' §
Q, How long have you been nianagei ar-ld nigﬁ

'A. ' About three years.

Q , DOes that mean that you worked vt"eir ‘nigl

% @ .'Yé'ur' h°ur5';ahd' dutriyes‘ é.'-re' “hat?
.",:"’_night to ‘seven in the morning, R
’ Q Who is the prOprietOr? ‘\'A{' Henr

Q, «And Daniel Weaver? A Yes, sir.

Q And they are co-partnera a.nd they do busmes at

* ,blladdress and conduct that lunch room‘? A Yes,

Q- Snmb time during the night on the 16th day

| f,did you see this defendant, \.Tames O'Connor ? |

‘half past eleven. , ‘
i q Did he ¢ ome into thé rest’aura.nt?
‘ Q, Was he a.lone? ZA' NO air, another:plari
Q, Another man? | A Yes, air.j_ e
’ Had you ever seen him before? "
” Now b the time. wh.en this defend

came into the resta.urant abou'b half pa.




A (Yes, sir, the cook. S

z.m‘

§
[

q What ie hia name? A William, A

Q, How nany rooms were there in’ ktha.t res
the kltchen and dining room. 'V FRaey

q That mea.ns two roo:ns? A Yes. ) i

Q, The dining room, of course, 13 1n fr"‘"

Q  And the kitchen in backe A'Parti toned
o | Q Sep ara.ted by a pamtion, the pa.rmti‘
“'f*ceuing? | A Yea, i o e =
L And I suppose there 13 a door leading“frk

L inta the dining room? A Yes, sir. one door',;.:,‘;»:

Q Is it a door wtually on hinges, or 13 :lt aaa_

A No door at: all, - an opening.»

e | Just a place for a docr, ‘but there is no do,

A N‘o, air. N V |
q Wha‘t happened when the defendant ‘came m with’ ha ot

E ‘man, a:oout half paet eleven? A They came 1n, :
fvordered a mea.l | o e kS

Q What did the defendant aa.y or what did tha

. fﬁ:te:.:l.aw aaid; g wnn hme tha aame,’,‘-_: *5"**-,




ating, and. I rebu

sing in here, th:le 1s not a cabaret. ._ehow th
"‘kPlace. L ' ‘ 2
| So an;yway they kept quiet a.nd a.te their mea.l, ~

if’f,- to eeventy-; ive cents for the two of them, eo they
’T;"Seventy-f...ve cents" He said "What for?"
sa:ld, "Well I have got the money, but I ain 't ¥

pay .Vou" and ca.lled me a vile name., I said,

.going to pa.y me or there 1e going to be some tro ble;.

'tha.t the fellow 'chat was with him grabwed me by the throa.t,
g -‘by the collar, and the defendant to pummel me.h,,‘ o

"_Q, ' Sta.rted wha.t? | A ’.l'o punch me

| qQ With his hand and fist? A Yes, sir, with hls hand*«"
and he kicked ne in the leg.» | He ma.de a pass for my.:p
so the other fellow got a.way then i The ta'ble went ever.,
;‘v"you know, e.nd the other fellow went away. | Sy :
Q, It openﬂ onto the street‘? A Yes, sir. So I grabbed‘
: ",hold of the defendant a.nd I gave him a few punches myself |
andputhim aut." o | o

q Onto the street‘? A Yee, sir.ai.f '

q md anybodyaseist you? ‘ A No eir. SoI




| 7";',_that I blew the police Whis‘ble.
Q, Dia you have a. police whistle 1n y‘
sir. I took 1t out of the. register where it w
~';that the ofﬁcer from fixed post come. ’: . o

Q A uniformed man? A Yea, eir, and h
| -‘ submitted the facts | I says, the man is a‘pr
 the off:l.cer, 1 saya, ‘let him go. Say about h
| Q, :Did he gO? * A Yes, the ofﬁcer let hi

Q, Let us get down to th:.s plate glass“"

ia it over to one s.;de of the atore? A One side

: Q,‘_ ‘ That side where the entra.nee is, 18 it on‘t :

"‘side or the south side of the store? A The n,k

4 Q Therefore When you go mto the rnadway,
| window is upon your right? A Yes, sir. | |
qf Wil you tell us about the dimensicnsv of
glaes window, give 11; to us a.'bout roughly, 'ohat is
how 1arge a window was it? A well, it 1a a.dou
q,' What do you mean ‘by a dou‘ble gla.se? A k
| double store, you know Tt ie qu:lte a ‘big'

inch French pla.te. |

Q, Wae j.t one glaaa? " Qna big




_ q Was 1t two inches or three 1nche‘s or larg
| | 'A Much larger than that e
il ’BY THE coma'.c- ‘v ? 

Q, You have an idea. what a foot is, haven?”
sir. o '. g ', SEa , i |

| Q, Well tell us in fe et
. Q- ROughly? ' A I think six by nine fe;etl.if'l.~vi:i-'€v
Q Tha.t would be six feet high by ‘,n lne
fes,‘sir. , "

e You say that the defendant put his foot _t irou

plate glans w:lndow‘? A Yes, sir. ‘
Q g "Did you see him do that‘? -' A Positively.

q ;md hie foot go through 11-.?

/the glass- iy o
N There was a crack th”“gh the

came out ? A Yes.
Q, Do you mea.n the corner that :Ls ‘
“f'v.jfthe ground? e Yea, sir. i

Q You sa.w him put .hia Hanﬂ thr" 8‘




| uP the place. 7
‘»ix?, the defendant come. in withanother man . A
| flfendan‘b at ‘half past eleven? A | No,, sir, this was“a: o
"Give me a cup of black co“fee.f’_‘ so I served both

the coffee, and I hea.rd the defendant pass a remark,

- f Q _’ 0“ the charge of breaking the window? A Y‘es, s

o Q, Was he ver;sr mtoxica,ted? A Ko, Jua’b _:f‘

e s o

_ In the door. L
5,717‘:f:Did you see him do that? |
1‘:~'rhat 13 the door going 1nto the ‘_st’
ffDid you see hinm put it right throﬁgh?,i A
"’.How la.rge a gla.ss 18 that? A Oniy a k
. Oh, how large? A Oh, a.bout two feet.

Two feet squqre, two feet each way? A Y

Wha‘t happened the next after tha.t af'ber '

was allowed to go ot this time? 'A"g Everythf
Q Wha’b occurned d.t ha.lf past two?
Q Was i‘b 'bhe ‘same’ man that had ’be en there with"

i’

stranger, a.nother man altogether. : So he came in

1a our chance" ; BO vd.th that I went out and got the ‘oﬁ" er

and had him arreated.

@ At the time when “the defendant wag there at hal:t‘ ‘
eleven, was he intoxica.ted‘? A Yea, sir. T ST

Q How much intoxiea;ted would you sa.y? A We;u :



o i3’;ﬂ'f’,just,f',fee ;.__ng' for the argument. : e

Q You could tell from h:o.a actione or h:l ‘

- been drinking? A oh yes. o o

Q Washe any more 1ntoxicated when he came

vpast two? | A No, when he came 'back he Wa.e in»pret »

'visenses. ‘ e
B Q‘ That 18, you ’would say then he was no’t .so mu "
ca.ted as a.t ha.'l.f paat eleven? , A I can 't sa.y he ;W‘

intoxica.ted he had some in h:un, 'but he was in figh’_’

vae come back to get me, I suppose. | | | .

THE COURT: Strike that out . _"

MR MAI“LEY Cohsented to.

Q, | Did he say anything else to you at ha.lf paet Gv :

" er anything ol that you heard that may not have been ea:ld

vto you, besidea what you have told us? A NO sir. i
ST i anything SN it =
R Q Did you hea.r the defendant ea,y_/to the polwa ofﬁcer who

s arreeted him at half past due, about breaking the window light?

A A NO, sir. | - “ : : ] ,
| Q, Was tha.t window 1ight replaced later on? “A

"Q,‘}_ About how many days a.f’cer wa.s 11:? A Four daye 'fter.f =

- Q Was there an entirely new plate gla.ss window putf

A That is something I ca.n't tell I wae not there in .t

'.time but it ‘wag new glass altogether, ST

Q When you Baw that new glase there later »on e.fte_‘

replaced? : A Yee, ei:c._. |




. ;' fcnoss-ExmmATmN BY:MR. WARE:

q, What do you have in't

ucounter? A Both

q was this man sittmg at a lunc
k’ f'counter.. | - : -
Q - And then several others sitting :
| lﬂjc-zounte'r? A No, just the defendant and
Q Only one man? A The defendant‘iand"‘fh_
| ét the counter. Ly _ T
| Q, | What night of the Eaeek Was this?
Q. And onm@ people in the place?
Q- Is it a fact tha.t you had been'q "
of your customers at the time? A I~f
g _And tha‘b this man came in 2 - A NO,' gir'i«

H

: Q, Are you sure samebody came in with hi
“ q, j‘What kind of a2 1ooking man was that?
',a. 1ittle, ahOrt German man, , _
e Az'e you sure ynu eerved 'bhis man wit‘,_
| ','eat? | A Poaitively. | | | . :
| '_‘Q Isn't 11: because yéu v@uld nét ser’v"
a 1ittla fdﬂl‘t? A Yo, _ eir, it 15 not |
A Bteak, his blaclf coffee, bake& ppp1684 =
Q H“w many walters do you have in 7
| the waiter,( r;ashier and all m;yself

f ‘kgook;,,, I hw@ a mak; and myself there at n:




 aa.

1 BY THE cou3m- S L

q When what man had hold ot you?’

Q 'When the defendant? A Yes, sir.;y.
-Q,'. Did this other man, tha.t you desc

' .any way? A NO sir. - | | | |

Q | Washe served with anything to ea.t? e

: Q," Is your cook here now? A Yes, sir.

'7_through the windov% you threW‘him through the*

,,‘tivelJ no
Q, Was he bleediﬁg fram a.ﬁy cﬁts or wouzﬁds"
,a.t my. time, no, sir. | T
Q, You did not sae any 'blood on him at all?
Q- YOu never saw this man before tha.t tiq
,11 ald not., . _ »> s -
B Q, Waé anybody else in the restaurant 1be
tnd second visits tha‘b you testified to"-'
ZI don't know wha.t you mean.a,.v.' |

Q, Well, you say this man v1sited your P

Q, Tha.t means two visits? A - Yesy

| Q, There waa not anybcdy there in




Q, Did you ha.ve any trouble wit

A No sir, never had a.ny trouble ‘be}
| m the place. o ‘ EERRe S
e YOu say that he was: arfegtéd
the gefczond At'ime“? e Yes, I called‘.
him »,o_u‘f. - | " iR
;vaLLIAm M.‘ HATCH °alledf"’*
- of the People, being duly sworn, testi

DIRFCT-EXAMINATION BY MR MANIEY°

q Wha.t is your address? ‘;'_-_'A 211 West*’
Q, Upon the nlght of the 161:11 day of No el

the cook in the resta.urant a.t 522 Eighth Aven

W employed as extra for two nights, Saturday and

q And you worked at night? A Yes, Bir. ‘

q Upon the mght of the l6th day of Nov‘ :

- _ there on duty? A I wa.s

Q, Did you that nlght see this defenda_nt'

A , Yes, sir, I did

and another ma,n came into the resta.urant

i meals of vegetablee. f T



L T e s 1S e e e e B e e S U R e e, L T S b b

o :"‘”"A e Dakin: the night manager.

o two men put in? A They called gm:_xwo ‘s,,rlo
*fried potatoas. | Tha.t is the only order I pu
- ‘from the front

=place that do not come out of the kitchen? A "'Yes,

. »-nothing to do with? A vea. A
= hea.rd a dieturbance in front, a.nd I come out a.nd I foun
":‘man, Mr. O'COnnor had .’c)akdm by the throat

- BY THE COUR'I“ TN S Bt

_BY MR, MANLEY:

ly they started a rove 1n the restaurant one help

Q Who was it tha.t gave you the <>:r<ie:r,'_”‘»E

Q .-_ma you_f_.'l.l.ljthe‘ order? = A Iﬁlled

| Q;e‘ Can you. remember at all wha.t the order

Q Do you remem‘ber e.nything ele ?. A 'T

'.l‘ha.t s a.ll that comed out of the kitchen. Coffee

e

q Are there other things that a.re kept 1n

Q And for instance what? Well, paetry, coff"'

.;Q, - They would be served by Dakin in front,

Q, What happened after you prepared thoee things?

Q The defendant? A Yes, .'Sil"".

q, Go ahea.d?'_ ',A | And 1 tried to separate th’

& i..other_.,lff |



Q,Go ehead tell what‘-u yo
, "sa& that you came out andktha,
"‘ﬁhroat? .V'AA-' Yes, ir. s -k A
Q Wha.t did you see after that?
= separate him, and heé opened 'the door,an b1 ok
his fist. f; S

q Who dld? A The defendant And.reac,

| saw the heel of his shoe strike the pla ¢

Q, Was that from the inside or theout; ;
-_‘the outside, the plaxe glass, the'other wa_,
vdoor. storm door. S

Q, What elee did you see after tha.t?

ara.tion he was. calling fer the police._

. @ 3

Q, Who was‘? | A '.Phe defendant and apolil,,
- over. and I Went ba.ck to the kitchen, va.nd Went'
'dutles cieapaup the refuse there, tha 's all
":matter. - ‘ = -
| Q Do you remember What ‘sort of a hole it ‘m.
| ;i),lat‘e"r gla.se w:.ndow?; A Well, I should Judge

’““Lfeet hlgh about two feet and aﬁhalf broad an

the centre, - I cleaned up the refuse a.fte’ |
| blackboard up in front of it to stop the dra.:‘

d]fdthe window,» °. = | .

Q ZDid you see the defendant 0'con"”




Q :VIVWha.t happened then? A Well,,
in and I eaid to Mr :Dakin, "Ig :
MR MANLEY I consent ‘to t’rii' :
| CmEE cd‘URT Motion granted | El
Q What did you see, do or say? : A Idi

’ more, I didn't paJ any attention to him or. enyone‘

"back to the kitchen, I had a great dea.l of wor

always de my own duty, S S
Q- Were you there when the policeman p].a.ced ‘»’0"0 nno:
: under a.rreet? A Well, I didn't take any notice
“'CROSS-EXAMINATION. BY IR, WARE b
"'_' - Q. Do. Jou mean to say tha,t the offfcer toz x
,: ‘out of your reeta.urant under a.rrest? | e I
\ ?~.,_he took him out or not. ’_ I know an ofﬁcer wa.e ealle
outside of that 1 didn't pay any a.ttention. o
Q ADid you see an ofﬁcer in there? A I did, yev
Q "About tha.t time? i A About ha.lf Dast two.f “ _
,Q: “vwa.s the defenda.nt there at that time? A He wa.e

'. seated at a stool | - | ‘} ‘ ’ ‘ h

| Q, Were there ma.n,,r other people in the pla.ee? A “
| wae one other, that the man that was with h:tm.: e

j Q, At the time oi’ the firet time your e.ttention ms a.t-
tracted to the defendant? A Well, there were four or .

'. five in there at tha.t time. § L

Q Were they sitting a.t the 00unter? A




Q Did you hear Dakin}h
I wasmt to separate them.,;. L
| Q I am talking a.bout anybody
with Da-kin? A Nobody else, no, sir. -
- Q~ Did you Xnow why Dakin a.nd this de’f
AA He refused to pa.y for nis meal. e
| q How do you know, were you there?v A

Q‘ How do you know wha.t the quarrel wa,s

" = ﬁold 80 afterwards. -

Q And tha.te whaﬁ: J‘OU. are testlfymg ta i
tc’ld? ' A I am testify:.ng to the separatioh
the brea.king of the window, tha‘tz a.s what I
o Q I ask ycu @a.in do you know why Dai:in

dant quarreled? A He refuse& to pay for :
J q © Do you know that he- refused? A .~ on ;
e Da.kin told me,_ = | G
o q 1 want you to uasf.ify only as to what“
: wha.t jou hea.rd? : A Well, I amtestlfymvg.

Q. 3: will ask you for the third time, do_"'

- :Dakin and tnls defendant quarreled? A I do«r




we opened the door a.nd tried to put him out q
13 one door mgid and the other opened “ |
Q Do you know how his a.rm got cut? | A I
‘cut 'bythe window.. : | R
e Didn't you me his arm bleeding at that til

did not.

e You didn't see any blood at’ all ? ,”A.;' o,

4 Q Wheﬂ he got outside, he was theone tha.t calle
offiléér.»‘ ".‘,Vaﬂvhe?; A He called for: an ofﬁcer, yes, ol

o q .”bo. you'k'now Why? | ’A I dOn't knOW Why. The

L intoxicated, ‘that is a.ll I know a‘bout him. - e

Q He had not. been beaten, had he, by Dakin?

Q. In your presence? A No, sir, nothing to

Q What do ;you call nothinc' to speak of? A N‘”

- a man mhe' 15 wrong :I.n the first, you are. going to ;r

Q, J Well, when two men. a.re reeenting it, it is pr;
serious and is something to speak oﬂ A Oh, no, ! re
two men a.t him. | L | : ' o

Q, What? A There were two hen :I.n ot

Q You sa.id there were ﬂve or si:x? ‘A We




l-‘The’ door open, 'there‘ isr no g ass-f‘f )

Q, You sa.vx; the defendant come in
saw him cone in and sit himself at the

Q What do you charge for a stea.k at .y
VA Twenty-five cents. : -

”‘q_ ‘Did you hear Dakin say tham he asked;

-d_seventy-five cents? ] A No, sir, I dzdn"a
fdthing of the klnd, that part of 1t for md
: ‘?LI can't hear every word they say in tha’c di
' an order is given ‘bo me  ‘.3 That reaJy when
. _‘looking around to see what comes 1n. e
Q, What do you mean‘? A Well, we want ‘

| _ly 80 out there a.nd look out of‘ Curiosity,'
: Q, YOu ‘are still working? [A

'iast Monday in t.he Ha.rlem 'branch of 'b"
Q Where do you work now ? 'A | I‘ : ;
at present. |

q ‘When did you see Mr‘ Cohn, d al*

,f*hf’-" name of ..t.he 'préprietgx?’ A I :;1§g.w




5 ,/'_'_didn't ca.re to ,come. i
Q Did you come down more than once?

,I don'w know when J.t waa, la.st Sa.turda.y or ;

o _around there.

‘ q, You are frequently with M. Co 5
o through a busme ss trdnsaction, not very fr:le'

b Q,; Ha.s hg; fé-id'fybu{ali‘ he 1owre_g_,yOu? A

'_MI CH AEL | ﬂ? ARPEY (22nd Precin

;witness on behalf of 'che peOple, first duly SWOrn,,,

a.e follows- o | R

- DIRECT-EXAMINATION BY R MANLEY:

! Q, You are a member of the polxcé force

»v“:‘knew York‘? A Yes, sir."“ _ | 2

| q : Did you— upon the 16th day of November a.r'rej 4

' lf"féndaht, James O'Connor‘? A Nb it waa on the 17th
'.230A.M.- SN e

Q Were you on post in the vicinity of the resta"‘”"’

 -*,‘.522 Eighth Avenue? A ves, sir, I was on ﬁxed poat:

‘ jk’street and Eighth AVenue.“j s i

Q, Did someone call your a.ttention to thﬁ re.




e e g e

L told me there Was some trouble.,, =

Q, : When you went 1n anywa;y? ‘
Q When you got in there, , did you se
the reeta.urant? A "‘x Yeg, sir. |

) Q, : Diera Dakin sa,yanything toxouin

"thing? A Yes, sir.' '

(. Q- What was it that he sa.id? '

"v.’:_4‘vbrea.king ‘bhe plate glass w:l.nduw. i |
| Q Did the defenda.nt make anj reply to :bhat? N
: not. tha.t I hea.rd He didn't say a.nything.v |

Q, :Did you notioe the pla.te glass window? A ‘ J-Ye'e;‘-_._._”

b Q:: Dia you see any h°1e tlmugh it ? »A' Yes, sir.

' Q What wa.s the size of tha hole, Aa'bout ? How la:rge a.
'\’,"'hole ws 1t? A Well, T should Judge about a foot S
i ‘Q ZDid you notice the crack in the pla.te glasa wind
A Yes, s:l.r, that was a crack all t.he Way up the cent ‘
Q, D:l.d you see whether or not any window was 'broke;n n
- door that went into the store? 5.4; - ‘.Eha.t 1 aa not ‘n

Q, Then you placed the defendant under arrest

.him to the station house on that cha.rge, did you

q  What was the condition of the defendan




: could tell :I.t frOm his brea.th and actions, he a

E troublesome with me to the stationhouse. -

Q, Wha‘b do you mea.n? ' A Well, tryiﬁg to ,f:l ’7
telling me that he didn't do it, a.nd wanted to

that he would ma.ke trouﬁle for me 1f I a.rrestevd h
“-'actions, I thought he had been drinking. ey
Q, ' Did he cla:l.m to know a.nything at all about t,ﬁ
.:_,'Vof the w:.ndow, f-- dzd he ha.ve any explana.tion to
a.bout 11-,? A Wel]., he sa.id he dldn't do 11:‘ : ti

Q. Did he claim for instance that anybod,y ha.“

B ;'through any window or pushed him onto any window or’»

jof that sort? A IIot until thxs morn:.ng in court, he sa.id"

, they tbrew hlm through the window.‘ - i

qQ  He aidn't tell you anything about that until the next |

morning? A The next morm.ng. |
Q, Were you present in court a.t the .t:une éeita:.n
were asked the defendant as to hlB na.me and where he "
| and nis occupation, a.nd that sort of thing? e
‘Q,"r C Did you eee h:l.m sz.gn his name to 11'.?
P q I will ahow yau this sheet Peanaae |
for 1dentification, and ca.ll your attention to,_,_

':}'ames O'Cannor, did ybu Bee 'che dgfandan.t : aign




Q Did the magistrate afterWard a.ak h:lm a:b

he came. before him? - A Well, id think u: ‘s

| ‘f,'a.ttomey tha‘b aaked him abcut it |
q A the time when he signed *bhie, did the,

. anything to. the defendant? | A He a.s;Led him 1f he wa

| - BXE WAI%E We Object to tha.t The defendam;; :aysk
‘that he knew nothlng whutever‘af tha.t erting, |
| not raad to him, and he knowa nothmg wout 1t |
Q Was this read to the aefendant when he came hei’ore
'magistrate wh:a‘b i’s writﬁén thare? ‘ ‘ | b
¥R. MLRE Wouldn't it 'be better to- a.sk Wha'b iwaa’" .
Q- When 'bhe defendant came ‘before themagistrate, whyat
pened there? A Well the distric.t a.ttorney a.aked him waa h
| tha.t his signature and” he sa,id yes, awked him ha.d he ‘been;-: ,
| _.drinking the night previous, and he said, yes, and e was
asked what happened, and 1n the complaint clerk's room he‘, :’

sald’ they ‘bhrew hm th.rough the window .

Q, Was he told by anyone tha.t he d:ld not ha.ve to make "5‘:; 

any explanatiOn unleas hewanted to that a.ny amlanation |

s he mlght make could be used against him? A Yee. he Was ‘f it

g L

vinfomed uQ do thu’c I thinlc 'b;y' the court

Q Who sa:l.d tha.‘t t:o him? A It wa.a the Judga there,}" .

| the .judge, the a.ttendan‘b the court atf::endantq




o 'da.nt? 'A.'; Only the questions that are in tha.t; gpe

Q ‘ !Ehat ie when he Wa.e before the Ju ”'e,
= A Before the mag:.etra.te, yee. ._"if'f-
 er.BY THE counm-" : S T
Q Wae it 1n the presence of the ,judge
.‘AA Yes, sir.‘_" e ‘, \
- ,Q,f : The questions were: directed tor the defendan.
i THE COURT"It i1l be admitted.},‘,, |
‘MR WABE Unless the officer heard that
him, 1t ie not e.dmiesible : | e
| THB COURT' Well he said he heard the q

Q B Then dJ.d you hea.r que etione du'ected to ‘th

q : Did you see this defendant s1gn tha.t paper? A I
A-V,I‘wa.e std.nding by him. S S
THF COURT' It may "be admithed |
(Received in evidence and. ma.rked People s Exh i

; ,BY THE COURT°

Q, | You ee.w him sign thie how long after ﬁe we.e e.rre:"
by"'jroyu? A Well, it was about 10 30 the following ,m' ‘

if at the Maglstraxe COurt o " >

| - Q YOu arz eeted him what hour oi‘ the nigh‘b before?

: }‘ pa.et two in the mornmg. L

'“*cRoss-EYAMINATION BY MR.,WARE

Were you With the defendant at ‘hhe



dafendant? A Yes, sir.

i};_j,cat:.on? IYA I did._ .

£ nlerk Wri'bmg . ,-n There is a partition between,v,

| "xa Window where you take the prieoner. e

; .v'.’,"dant signed hlB name to - it ? A Yes, it. looks Jus’c about

= don't know.

q ‘;f,;"_And gau you hear all t

Q Did you hear tha.t 1ast question in regard

_'Q.:: And the answer? A I did '

g Did you see it written dovm? A Well, I B

- Qs And you saw the defendant sign hlB name unde‘
; ,;writing? A ves, sir, I was Btanding by him '
"‘,BY THE COURT: e

Q, Wa.s all that writing on thie paper, when th1s def A

'f'the same now as it aid then
,'.,BY MR WARE
: Q, Did you go to that restaurant more. thm once that even-

.QQ Do you know if any other ofﬁcer did? A Tﬁaﬁ I

Q How ma.ny peéple were in the restaurant é,t the time th‘
' : ‘you went in? A I think ‘there were two sittlng a.t ’t;he tablj
iu the rea.r, thex;e wa.s a man and woma.n, I can't aa;y, won't“'
say that for aure, because my a.thention wa.s nat a' ‘

”the othar people, I ‘wa.s paying: ﬁttenticm to the d



-';‘.think'f-there was abou'b two p 0]

- Q So when you came :ln this‘,V__

| ‘.ythere was another man Wlth him. "

'Q Another man with him? A Yes:.:::
Q’ Where wa.a Dakin? ' A _ Dakm wa.s standing on th
Q- J)id yOu ask a.ny questions of the other ma.n? A :
dldn't I eould imagine wha.t Was the trouble, I asked.
was ‘ths ‘trouble here?" and he said "This" (poin”
| idefendant) "This is the man. that broke the plate’
a.bout three houra ago, a.nd I want him a.rxrested.,ﬁ_{:_
o “ _1ooking for trouble. | " L | | |
| ”.v_.;q,__ Did Da.kin Bayvthat the other man was’ there threv'
'before? A No, he said so in the magistra.te court "he
".mornmg. " | S el :

- }“Q} Then he dldn’t tell you about the thlrd man? A No 51'

Q Made no complalnt aga.inst anybody except this defen—': |

'dant?»: "A No, sir..

q Was the defendant suffering from any wounde or cuts? ‘

: A. He had ‘a alight cut on his finger, I think it was ‘bhe right,.i.
“.Q, ’ Didn't yOu see a.ny cuts on his arm?é A;.',;‘NO,: 8ir,that

| '.-is 'bhe only cut T sav. | ‘ ' S
Q You do not know the defendant I suppoae? A NO,s

T never ‘saw him before. | .. P P

Q You have knovm Da.kin, I suppose :t‘or some time?




g e e RS A s A A e YV SR s

Q,‘You were on that post

Q'You had been on. the pest be”
’ vtwo years.“ # o
qQ On tnat post? ' A- Yes;eéif;f
Q And never saw Dakin before°
- befqre. | ‘
" Q"5Is:thére anbther<réétéurdnfh
:uhere 1s two or three reétaurants on that bl

Q‘ On the same block? A. There 1s two on t‘

Q Well I am talklnm about the same block?-7V

go in any of them restaurants. B
Q You sre positive that this defendsnt wes in

' ‘at which pakin is cashier and genefal.managér? K

RE-DIREGT FXAﬂINATION BY.MR MANEEY

B Dld the defendant call your attentlon to_aﬁ&
;at all except waat you say you saw on the handé At
vfdla\not,v . = L _
| Q' What beeame of the*man that notified yau9 ﬁ_‘
" 'couldn't tell you, I don t know.i‘ | » -
G Dld he go back ta the reetauranb with ‘
7I couldn't say tha$ he dld. Ee may hawéi

“fnmﬁics himﬁgning baak I W@ﬁﬁ dir@ct taﬁ




.fh’w‘i":i‘l treat it as : . mi sdem;
MR. WARE: No address to the.
| defendantaf;i , L ‘
| 7 “AM-E §° 0'c o m N O R, the defendan‘ti
W1tness 1n hlS own behalf” belng fi‘
folloﬁs; | ." 5 :
DIREGT ﬂJXAeLINATION BY MR WARB;»’ .
Q Where do you llve? A. NeW'Rochelle
tae Ellewood 1n 42nd street when I cmne doﬁn."
NeW‘Rochelle and I came down to the clty‘on’t e 14th
Q How long have yoﬁ leed there9 A Over a
Q What dlayou do 1n New Rorggg,,e,llw A I was":

there.f

Q Af some place tnereo A Yes, 31r.ffafﬂf""
'.Q‘ Where do YOu WOrk° A, I worked, in the:‘} 
lege.
the 51eters' Nee Rochelle college New Rochelle.
, Qe You worked there as a 000k9 A Yes, Plr; afﬁA'
2
.Q 'HW 1ong dld yoxlvmxk there sird where;

i,of June untll the 1etter end of Oetober.,o”




o G g e i

; I\’id;.‘; o
- restaurant and talk so We can hea.r you and rlg‘
-'Just tell us’ how you happened. to go in taere ,an L W] 2
‘afterwa.rds? A I went 1nto the front room.
a llttle. o
D‘ouxg on? A No
: to get a cup of black coffee before I Would go home. ‘,‘[

I was stoppinc" a‘b ‘bhe Elkwood at lOth avenue.w, '

: I went in taere to get a cup of bla.ck coffee, and When I,

there T seen tne lunch man *vas quarrelingmth twa o‘r

ek ed h:.m to glve me a cup of bla.ck coffee._, He:ssaid;

e.ll you want?" I sald "That's all “_ He said

Q, Have you ever been conv1c‘bed of a.ny 'e, r

Q, Just tell us what nappened from the t:une yo

Q, What time was tnat‘? A I couldn'ii say mhat t1 e’

Q, You had been drlnklng that evening? A I h'v' :

Q, Had you heen drlnklnm 80 much that Jou d.ld.
Tell us what happened"ﬂ_‘..A,' SO I Went 1nto this lunc:v
Q, Well were you gomg home? A To my room 1n 42 cl

Q A hotel or lod.glng house? A A hotel Elkwood H

men When I sat down. So when he ‘curned hls hea.d tow”. ds me




Wforom behind tae 1unch counter and gra'

*annd broke my collar 1n two. SO there was

'"fln the placeN\\Eé‘o ;_ and wanted to know what-ﬂ

- He says "I Want tals man put out'e., \eameoupe

S

trouble for me, because thls 1s my flrst nlghtg_

the three of them pu hed,me up agalnst the door ;

the door out and half opened the door, and trle

| tnnugh that half ooened door,_crushlng my arm in  p
']‘:~1 and my shoulder.‘- & .
| So when he ooened the door'one had shoved me
fell on the 31dewalk and When I plcked myself up I wal
,over o the curbstone and sat tﬂere for a while until‘I; e
covered Jveelf I don t know how long I walted there”
: offlcer.odme over and he sald ’"Are you hurted°"‘fnﬁ
Aslr"r;_so he adv1sed me. to go and get a warrant fof‘t 

they looked out tae W1ndow afterwarde seen I W&S.Sl
: there holding myefm in my hand and the offlcer was ap
‘,wmegland he adv;sed‘ne to go and get 8 warrant for thl ‘
©Q Show your arm; Just pull your sleeve up°;if;J( 

1ndloates) On my shoulder too. :

3 :_ saouiderﬁ




: Jefferson market. :

Q, Ha,ve they been attendlng you in the Tombe? A Ye'_i_

'.Q Ever 81nce you have been there‘? A Yes, sir. So When- I‘

| recovered myself 1 walked a little ways and went mto another

"lunch ro om, and I asked for a cup of black coffee, vthe ma |

L me a cup of black coffee, and I had had half of 11; drunk Wl 'n

"V":.officer came in and arrested me and took me 1:0 the stf‘ +i

Q Are you eure you vvent in another saloon‘? 'A 4I d:L
v."vwe.lk very far. T must have‘gone into another iunch :@m
was served W:Lth a cup of black coffee | and when I had,

d.rank tne offlcer came :rn and arrested me and took me tc |

o

-Btatl on hou se.

Q, D:Ld. Vou have any man . wz.th you at tha‘b *l:lme? N

.'myself

sa There were otner people in the lunch room, though A

~s:.r there was.
Q And. ’mey never served ;y*au m.th anythlng a‘b all‘? i

the last pl e served me Wlth a cup of black drofi’ee.

"ﬁthlng in there, they Wouldn't serve me, | wanted me




;;cRoss ’EXAMINATION BY MR M.ANLEY

Q Ie tham your signature there liivit,
VTﬁiLO @onnor9 A{ I don't know.H 18 2 “
‘ Q Just io;k at 1t Jou can‘récall caﬁ f you° A}; 
Q Is that your 31gnature? A. Y@s, 1t looks i
Q Aren't you sure about 1t? A Wéll the wqy
  fI mouldn t write that day. ‘N | i

~‘*Q well aren't Jou sure of your 51gnature? A Well,

f‘?is somethlng ilke 1t.'
BY THE ODURT :

Q Do ycu deny tham 1t 1s your 61gnature9 A\ That“‘

Q Ybu are ﬁot sure- aboutllt then, 13 that‘lt? You ;re’not
Lfsurerabput ;t?=A,hNo. | oy
‘;Q‘*Dé‘you*reﬁéﬁber that you S1gned samethlng9 A VSigned
- somethlng, I dpn.t know what it was. I S .
Q That ﬁéé‘the4next day‘ln court Wasn't ;t*‘ A Yés;'k
Q_ Dld you say; "I was 1ntoX1cated ani d0n t anW‘anyt‘ n
;;f about the window belng broken"9 A I said they aSked' '

‘~Rnow anythlng about a W1ndow, and I told them I waa

,1itt.le T dldn"b know anything a’bou’c the mndow.. |

3 Well that is §pat you told them then? A Yes,.,

% Bid you know anythlng about a Window9 A T’pi

I (l*i ﬁn 13 ma}&e 3;1:3 QOmPlalnt m:, ﬁnythlng, o




,'jthey sla.mmed the door ai’ter me a.n i

Q, Was 11: the next morning Vou eaid youdid

: e,“oout the W:Lndow belnv ‘broken‘? 'A I don't know anyt

Q, You vd’on't kﬁow.‘eﬁy you “s“aid' ;nfex-f mornlngy

'V "anytnlng about the vnndow being broken? A I tol

break any W:Lndow. S | | -

Q The next mofning in the pollce eourt aroﬁ‘#:é»ai'—dl

,‘.“bO}‘KIG ated and don't know anythlng about a WlndOW"v -

~»,1vethat vt‘.zue?}.‘ A No ' s:xrh. I know that what«if‘

'43," Ju‘s’c" liste‘n’ to e, 3.s 1t‘true that the next: mor

: ‘you said "I wa.s 1ntox1eated and don t know a.nything a‘b

v w1ndow belng broken"‘P A T}iey asked ‘me. 1f I was drunk.
they no, I was drlnklnn- 2 llttle."* | ” -

| Q 'DlQ. you_the next mornlng ‘cell them m the poli"i‘;’

‘that yo u d.ld not know anything abou l a window belng

.A "No, BJ.I‘ ‘I know nothing; about a Wlndow. “ ’

Q, I sa;y, c11d Vou tell the next na m.ng tha‘b yo

i;now whether a mndow was broken‘? AT dldn't tcell anybody

Q »What? A I don t remember telling anybody. |

q You don % remember telllng anybody about that? A To

-Q Were you 1ntoxic ated. the next morningo A Wek

_,-a.rm was painlng me.

’;V:Q,J slell, we don L ge‘t lﬁtoxloated 1n the arm :




Q You ean remember evervthing that

W

_jmornlng? A Yes, sir. -

" ‘ZSOmeuhlng, I d.on t know what 11: was.

Q Whlch aald "I wasg 1ntoxic ated and. cilon‘t know

: about a wn.ndow belng broken9 A They to d me not to}'f_, ]
fsta‘cement 11’ I d.ld not want to. | |

o

Q  Yes, and. in addltlon dld you make ‘bhe statemen'b
,_ioxic ated and don't know a.nythmg a.bout a window b_'
A 'I made no staﬁenient at all d.own there. iy ‘.
Q Let us see.b What time was 11: O'Cﬂnnor, thatj
A_ “into thls restaurant the nl*”"h‘b before‘? A I couldn't telli e
'what tlme it was. i .

Q Haven-'_t you anyl’iié.é_a?_ A _ijo R sir. | I wa.sdawntmm
for ane S I ‘ ,
Q. Hail you' 'bé en 'Avéo‘-rking."that day‘? A Toseesomefrie

Q, It was sunday, wasn! t 1t‘> A Yes 4 s:tr. o f

Q, Had ycu worked on Saturda;y“? A No, vSlI‘, -3

- l4th J.nto New York

Q, You came in on Fride,y, the l4th? ﬂ Y'eai,;‘f, ,
Rochelle, e |
Q Yov. h d no‘c worked uhem smc:@ ti‘%r;x léth? A

Q Eow long had you worked in New Racéwella? ,é‘a i;}v

"J' ’“3}3&:%; u,,w‘ ¥ au xm:r'k a‘%: ﬁ@i"wﬁ *f *%m;‘? I’n ”“”ﬁmrw




f some money mth you" A Yes, s:.r.

Q Dld you begln to dr1nk‘> A Somé
Q Well you drank ‘then from Frlday probably r1‘
sunda;y nl,g,ht‘? A No, I dla not.i I dldn't drlnk ve_
| was drlnking a llttle, __not much though. ‘
| Q I wa.nt to k:aow 1f vou were drlnklng from the

léth? a No, I ws not drlnking all that tlme., Ij

nad--j"

Q, I am. not asklng‘ Whether you drank all the tim

'-mean every mlnute. : Were you drlnking during tho ,
was. drlnklng a llttle those days, yes. |
¢ Q Dld you drlnk on . Sunday, ‘bhn d.ay ytu went in‘boﬁ‘;
b lra.nt'?A Yeu,‘ Slr I was drlnklng a llt'ble that day.
| Q Gal’l yau remem”ber that you Went 1nto the restaurant
A Yes, sz.rv.‘_;.l | | CaE
Q You remémber that pos:L tlvely‘? A Yeé SlI‘;.
Q You remember everythlng that happened. in the%res : b
e Yes, ‘sn'. o | . e
Q You say uhe 11rst thlng; you dld when Vou got into the
restaurant was to order some black coffee‘? A Yes, s:.r.
Q You sat down on a stool‘? A,ﬁ Yes,' s;ljr.v S

Q Is uhat rlght'? A Yes, s:.r.‘

Was 11; Dakln, ’che man who testlf:t.ed here

Do ;f'uu remenber see:r.ng;;_hlm;l'zere ‘Qn_'tbﬁ_*




A Yes,

Q, And when you ordered the black coffee What did:} 1

you? A he said he woulcl not serve me. L

. You had never seen that man before‘? A, No, sir.'
Q I suppose there was a place there --, you bein
mus‘c have notlced it--+here was a pla,ce Where coffee»c-c»

dravm? A I dldn't look ar ound much. .

‘ein't got uhe money for what they called for I had. maney
what I called for, and they took- the b111 e
Q What people was that‘? A I don t kriow, he was a:rgu‘
| them to pdy for what they had called. for. o

Q, And somebody eald they wouldn t pay for 11:?

Q Dld samebody say that they wouldn‘t pay for their f ‘

RS TRSER S e

o e

S

‘came rlgh'b from belunc‘i. the lunch counter and got

‘bhe neck I;eamng, m,v collar Ain. two.» S




‘b“lng .

- Q, Then he came rlght over and grabbed. '
L ,i’f;he collar and tore it in two. el

. | Q, You ha,d not even talked in a dlsresp.

| had ou? A 1\’10,' sir.’ |

' 'Q When he grabbed you by the coat, jou s.f

v‘:,-collar‘? A He to ok hold of me by the collar,f..\ ;

__ Q Then wha‘b dld he do after he had don g

| ‘two men came up, and he sald "I want thls man ut o

i He came up «he-re ’co ma.k'e -tr Oub.l,_e_f-,or mé ~b‘eé‘_ause’ ‘he,

'my flrst hlght on here

“eoxi’ee’ that you Wanted to make trouble u’. 'n. his

. ‘that 11:‘? A Yes, sir

Q, Who are the ’cwo men thaﬁ; he ca.lled_

'»"They orLe& there, they had whlte clathingbn o

waiters here. : '_

.:s'J
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0 go that alto etx‘ er there Were thr'
worked .there? A Yes, : s:Lr. "

'Q When ‘che ocher two came over

1 “h ¥ atvrike you'?

yc;z pld




Q Did they strlke you? A. Yes, I mean_

| s;de of the face. __f‘

.Q How many of the three struck you in th,

Q After he had struck ycu in the face you,sayw

Ou’c , .'off'my ,

- two aollar blll out of your pocket?

You haa it in yeur»handv A I had 1t in my’hand
 §,f71 '~“.Q What dl& ﬂe &c w1th it whexn he took it away f’ 
- ",:said "Thls mu pay for bhe others. |

Q Had you came in- wlth the others9 A‘ No,’31r;i‘ 
};;I came 1n alone. | | e .
. Q,ZNever séen the others 1n your 11fe9 A  Hevér‘ '
gbefére 1any llfe;, - G e ‘
” Q After ha had hlt you and taken your two dollar bil
‘did.he‘da next? A He sald "”hﬂs will pay for the oi
he walked a lltble Ways ‘and then when the others ccme :
up agalnst the door he Joined them and pushed,me npﬁ
"<1;hed.oor. e ST
‘Q Whau happeued then9 A They opened that

”trled to shove we through the door and got ma' ammeu*i

the door and uher9¢fter the door went 1n wmth a crai
“’én“ upﬂgainst“*” “Then ne went, up, 'Sga»inst ‘.thewdenr}
”?me another ahnve anﬂ my axmfstruck tha side Qf theaﬁ:
“:-LQDDT;»anﬂ I 1 ell on the sidewalk.amd @hém they slf.
 y?fﬁé?‘%¢» 1&&& aama over my f@?ﬁ.~-,J“

1 The laaq lTLh bUU uuur ¢ ate o\err"pur-fEQ"




}ano‘ther lunch room end. e.galn called for'a, up of
Q Dld you f:ma when you got back tha‘t :L'b :
vrrant Jou had been in ‘before‘? A 1\10' S

Q0 Yov. sat qown on the curb When you got} o

'vh’ t—« i ity

pile of stones d.ug up from the street 3 I‘l"‘h‘tﬁ next
restaurant |
Q How 1ong dl(l you stay t,here‘? .& Q,ulte

Q You say you stopped there qulte a whlle‘? A.Y

Q,' D:Ld yeu go somewhere else be31des ‘there‘? A

rléﬂt 1n1:o another plece-——lunch coun‘ber._‘if»-

Q, To get‘ some coffee‘-"A To get some .c:‘o.’f (

g ; "£ half drank When the off:.cer came in and.*""“""tv'
_ Q You 'say ‘cha‘b the plo.ce ’“vhere yOu sa'b ¢
e . from the reetaura.nt where they put yeu, ”
~A I couldn't sa;gr. I know I du dn't, ’
Q Iud you et :Lnte another blo'
same biock a,ll tha tlme‘? é‘ I.'_;eﬁi\

G fmci .y O,U; sut wown ;en,,, wh“t‘? Ao




taurant Where you had gone to? A No, SJ.I'.“'

TR -

Q, :Dld you discover 11; was the samek lunch

to before" A No, sir.

Q And S‘blll you Were sober enough so t

j}vhat. ,was;;*‘bajk,ing_‘ p.la‘c-e‘? i Yes; 1t was a :f.'ew laces alf'

Q, You are pos' e?_A( T am sure 11', Wa_v-'
cause I remember seelng there when I Went :mﬁvth
the man that walted on me. B i

Q, Dld you take ¢nybod.y back 1nto hhe second el

had no. bady mth me,

Q, You Were alone at tha$ tlme‘? ,A Yes

got :mto .bhe res‘caurant? A I had"

anythlng a,bout, .

Q Wa.e thls paper that ylo :

wnen yau slgned your name? A_

thlng, yon ly nu;n camg.’ t,,c,]m-e,




;;-'nsme to some paper, I don't kn w what

Q That was the following mor

Q A paper wa.s handed. to you and you werezzivtold o,&ign

'rname, 1s tha‘b rlght? A Yes, sir.
».,_RE-GROSS EX.AMINATION BY MR MANLEY
| Q, Were you ever 2§1ned for intoxlcatl on'? A No
] L "BY TEE cowRr: e (
P Q DO you deny that thls 19 your mgnature th.a;ﬁ‘_fth.‘t

"vyour handwrltlng‘? A No.

Q, Is 11: not your handwrltlng? A No, 11: looks,'r' :

wrltlng.

'7 Q Is ‘cklat Jbﬁf»handﬁriti.hgv A Yes;ﬁ S’il";‘

Q That 1s y our handwrltlng‘? A Yes, ‘sn‘.

Q, Tha*&xls ¥ our sxgnature" A Yes, sir. “ i ; '"; i

. Q ',DlU. you sign: that? A I s:.gned scme pai)er' Idon"!: :

know Whether 1't 1s that paper or not.,' e

| Q_ -Wel_l_ is that your handv.rrlting‘)ﬁA ‘Yea, sn..r.ﬁ
o  MR,vWARE3_ Defendant rests,,. |

CASE GIOSED.

B ]

R,

C'ounsel now- close to the Jury. -
The Oourt now cha.rges the Jury a.s folloj

R e

¥
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J'nffproperty cf another.. Therefore, the By

7_;Qﬂﬂ%*@&ﬁf@ﬁ@§$m§ Qrtain parsana__

e ———

k"the crime known as unlawfully and w1lx

3Hdestr0yed by thls defendant. If ﬁhe Dlstrlci

o in thla case. The Dlstrlct Attaxney, howe:‘

,pruperﬁy beyond e reasanable daubt, _ffﬁffa(,*
Wilfully} of cmurse, ardinarlly"ean.
~that yaulare doing it. Unlawfu11~

‘ {;gagtﬁf;&aﬁxan, If therefa;‘




~d,o;_ But your recollectlon of the facts in ':‘hi‘,

You are the supreme ,]udgea of the fs

- controling. .

o 'what yow determlne are the facts 1n thli

'gulded in reachinc- a declslon, applying

,fa.cts. . “ e

In every crlmlnal case a dei’ aadan’ﬁ :

‘be J.nnocpnt, e is ’presumed ta be 1rm0 '

N ,presumptlon 1s Wlth h1m a‘c all times. I-Ie §

'-be 1n.noceht and hls gullt must be proved, be

3 ble duub‘b. ,

The Distrlct Attorney has ‘bhe burden ofgpro

elemenﬁ Of the crime beyOnd a reasonable ‘d‘ bt"

- cours-e lf 1n your Opinlon the Dlstrlc‘b'

sustained that burden and has noy prmren e

et B

o a reasonable doubt then of course :Lt
acquit | Reasonable doubt has been defined‘

#

o Of Appeals a8 follows. V

may i)u i’)aﬁ m l"ﬂ.@r’v
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