


COURT OF GENERAL SESSIONS OF THE PEACE, 

Oiti5r and County of New York, Part V. 

November TermContinued., 

THE PEOPLE OF THE 'STATE OF NEW .YORK, Before: 

-against- HON.JEREMIAH T. MAHONEY 

JAMES O'CONNOR. And a Jury. 

New York, December 9th, 1913. 

Indicted for unlawful injury to property. 

Indictment filed November 21st, 1913. 

Appe a r ance 

For People: ROBERT kANIET; ESQ., Assistant District 
Attorney, 

For Defendanti . F. A. WARE, ESA. 

A jury is duly impaneled and sworn. 

DANIEL HENRY DAXI,ca1Iedas a witness in 

behalf of the People having been first duly sworn  testifies 

as follows: 

DIRECT EXAMINATION BY MR. MANLEY: 

What is your address? 211 West 17th stree 

Was is your business? A -Manager of a lunChroom. 

Whereabouts is the lunch roam? A 522 Eighth avenue. 

n the count' of New York? Yes, sir, in 36th street. 

s it upon the east or the wet side of Eighth avenue? A 

Fast ae a-c!.ehue. 
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.How close tO the street is it?. 

from the corner, from '36th. Street. 

Prom the corner of what street? A 36th &tree 
0 

A It is one door aw 

• Q What is your position in that restaurant? A. Mafle 

and night cashier. 

Q How long have you been manager and night cashier? 

About three years. 

. Q, Does that Mean that you worked there 'nights? A Yes, 

sir. 

4. Your hours and duties are what? • .A Prom seven t. 

night to seven in the morning. 

Who is the proprietOr? A Henry, Cohn. 

Q.And Daniel Weaver? A Yes, sir. 

And they are co-partners and they do business at that 

address and conduct that lunch room A real er. 

Some time during the night on the 16th day of November, 

did you see this defendant, James O'Connor A Yes, air,. 

That time was it when you saw. him. first? A About 

half past eleven. 

Did h cane into the restaurant? A Yes, sir. 

Was he alone? A No, sir, another party with him. 

Another man? A Yes, sir. 

Had you ever seen him before? A 

Now at the time .when, this defendant and the other man 

came into the restaurant about half past eleven, was anybody 
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both of the 

any good steaks", 

n the r estauran mean in the emp 

A Yes, -sir, the cook. 

-What is his nane? A William Hatch. 

How many rooms were there in that restauran 

the kitChen and dining room. 

•Q. That means two rooms? A Yes. 

The dining room, of.course, in front? 

And the kitchen in back? A Partitioned 

Separated by a paLtion, the partttion going way 

ceiling? A Yes, 

Q And I suppose there Ia a door leadin 

into the dining room A Yes, air, one doo 

Q. t a door Ectually on hinges 

A No.door at all, an opening. 

3Ust a place for a do but there 

sir. 

What happened when the defendant came in.with the 

about half past eleven? A They cane in, eat down and 

ordered a meal. 

Q What did the defendant say or *air did the defendant 

order? Divide them or indicate which One is talking? A Well, 

ve you got the defendant come in and said* 

said, "Yes sir d he said; " 

give us a sirloin steak, and be mire it is good The other 

fellow said, "I will have the same So. I gave them their 



-steaks, and they. ere pretty boisterous and started to sing 

while they were eating,. and I rebuked them, I said,"Don't 

sing in here, this is not a cabaret show, this is an eating 

place." 

So anyway they kept quiet and ate their meal, and it come 

to seventy-five cents for the two of them, so they said t 

the defendant said to me, "How much is this?" I said, 

"Seventy-five cents". He said, "What for?" I said, or 

the meal you just hadn and .I priced it out tohim, I showed 

him the bill of fare, aid he pulled out a dollar bill and he 

said, "Well, I have got the money, but  I sin 't going to 

pay you",, and called me a vile name. I said, "Now, you are 

going to ,pay me or there is going to be some trouble." With 

that the fellow that was with him grabbed me by the throat, 

by the collar, and the defendant to pummel me. 

Q. started what?. A To punch me. 

Q With his hand and fist? A Yes sir, with his hands, 

and he kicked me in the leg. He made a pass for my privates 

so the other fellow got away then The table went over, 

you know, and the other fellow went away. 

qJ- It opens onto the street? A Yes, sir,.. So I grabbed 
hold of the defendant and I gave him a few punches myself 

and put him out. 

Onto the street? A Yes, sir. 

Did anybodyaesist you NO,ir, So I put•h out 
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out and I said "NoW beat it, have you enough?"He 

"You don't know me,"d he /Art his foot through the plate

glass window °and his boots through the door .windOw...!-SO with 

.that I blew. the police. 

•Q Did you have a police whistle in your pocket? • A Y 

sir.. took it ..out Of the register where it was, and With. 

• that the officer .from fixed poet come. 

Q A uniformed man .A Yes sir, and h.e held him while I: 

• submitted the facts. I eve the mans 4 a pretty old mai. to 

the  Officer, I says, let hita. go Say abOut. half past- two.  
• 

Q Did he go? A Yes, the officer let him go. 

Let us get down to.. this plate glass window. Is the 

entrance to that restaurant in- the centre of the store, o 

e it over to one side of the store? A One side of the store 

That pi de where the entrance ig, is it on the north 

side or the south side of the store The north side. 

Q Therefore when you go into the roadway, the plats glass 

window is upon your right? A Yee sir. 

Will you tell us about the dimensions of that plate 

glass window, give it to us about rougb.ly, that is, I mean 

how large a window was it?, A Well, it is a double glass. 

(4, That do you me an by a. double glaiss? A It is a 

double store, you know. It is quite a big glass, a quarter 

inch Brench plat 

Was it one glass? A One big massive glass, yes, sir. 



Pannot you give us some rough idea Of iti dimeneion. 

No, sir, I cannot. 

Q Was it two inches or three inches or larger .than that? 

Much larger thin that .• 

BY TEE COURT: 

Q You have an idea what a foot is, haven t, you? A Yes 

sir.. 

Q, Well, tell us in fe et. 

BY MR MANLE 

(4,Roughly? A I think six by nine feet. 

• Q That would be Six feet, high by •nine feet broad A 

.Te.s sir. 

You ,say that the defendant put his- foot- thrOugh•the-

late glass window? A Yes sir. 

Did .you see him do that?. A  Positiv 

hisQ, Did  foot go through it? • A Yes, s 

That sort .of a break did it make on the window? Put 

a hole through the window or just broke a crack in it?, A / 

put the • whole corner Of it out and put a crack like through 

the glass. 

• ..There was a crack through the glass and. :corner 

came out? A yes. 

Q.. Do you mean the corner that it nearest down towards 

the ground? A Yes sir. 

.You saw him put his Rand through the glass in the windoW? 

iliEMENIUMNISE 



In the door. 

Q Did you see- him do that? 

That is the door going into the street? AYes r.• 

Did you see him put it rightthrough? A Yes, sir. 

How large a glass is that? A Only a small piece. 

Oh, how large? A Oh, *about two feet., 

Two feet square, two feet each way? A Yes, sir. 

What happened the n Ott after that, after the defendant 

was allowed to go at this time? A Everything went quiet 

until 4)out half past two in the morning I was just cleaning 

up the place. 

Q What occurred at half past two When they come 

.the defendant come in withanother man . 

fendant at half past eleven? A NO, sir, this was a total -

stranger; another man altogether. So he came in and said, 

"Give me a cup of black coffee." So I served both of than 

the coffee, e.nd .1 heard the defendant pass a remark, SNow 

is our chance"; so vd.th that I went out and got the officer 

and had him arrested. 

0" the charge of breaking the window? A Yea, sir. 

At the time when the defendant was there at half past 

e even, was he intoxicated? A •Yea, sir. 

Q, How much intoxicated would you A viell:, 

Q, was he very intoxicated? A No, just feeling good; 

CC.= 



just feeling for the argument. 

441 You could tell from his actions or his talk that he had 

been drinking? A oh, yea. 

'Weashe any more intoxicated when he came bacrat half 

past two? A No, when he came back he was in pretty sober 

senses. 

That is, you would say then be was not so much intoxi-

cated as at half past eleven? A I can say he was not 

intoxicated, he had some in him, .but he was in fighting mood. 

He come back to get me, I suppose. 
• 

THE COURT: Strike that out. 

MR. MANLE.Y: Cohsented to. 

Q Did he say anything else to you at half past two, 

Or anything el w that you lieard that may not have been satd. 

to you besides what you have told us? A Nosir. 
anything 

Q Did you hear the defendant Beet° the police Officer who 

arrested him at half past due tout breaking the window light? 

A No, -sir. 

At Was that window light replaced later on? A Yes,sir. 

Q. About how many days after was it? A Four days after. 

cz, Was there an entirely new plate glass window put in there 

A That is something I caxitt tell., I was not there in the day 

time, but it was new glass altogether. 

When you saw that new glass there later on after it was 

rep aced? r. 



CROSS-EXAMINATION BY MR. WARE: 

S What . cid you have iia that restaurant, tables or a lunch 

counter? A Both.. 

Q, Was this man sitting at a lunch counter? A At the 

counter. 

Q And then several others sitting alongètde -at that sax 

counter? A No Just the defendant and another party. 

Q -Only one man A The defendant and him were sitting 

at the dounter. 

Q What night of the week was .his? a Sunday night. 

• And people n the place? A. That's all. 

s it a fact that you had been qu-arrelling with sever 

of your customers at the time? A Iha quarrelled no, sir. 

•Q,. And that this man came A NO, sir. 

Are you sure' somebody came n with him? APositivel 

• 41 What kind of a looking man was that?. A Well, he was 

a little, short German 

Ct Are you sure you served this man with anythingo 

eat? A Posit ively  
---

Q Isn't it because you would not serve him that be found 

a little fault? A No sir, it is not. Be was serve 
IC-

steak h18  black coffee,baked jipples. 

:41ariy waiters do .you have in that plaCe 

the waiter, cashier and all myself at n ght.-all' but the 

cook. I have a cook andrayselt there at n gh 
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' ' ........... 

Did you call' in. the book that night. to .-help you? A CO 

ta.inly, when the man had *hold of me. 

BY THE 'COURT: 
When what man had hold of  you? A. 'When this -m 

When the defendant? A'• Y08, sir  

BY MR WARE: 

Did this other Man, that you deicribe assault you in 

any way?, A NO, sir. 

Washe served With anything to, eat?. A _Certain 

your: cook here now? k Yes, sir. 

Isn't it a fact that instead of his putting his foot 

through the- windo w, you threw• him through. the window? POSii 

tively no. 

Was be bleeding;' from any 'cuts or wounds? . A Not 

a say tim no air. 

You did not the any'-blood on him at all? A No, sir.•
 

 

4 YOu never saw this man before. that time? A No i 

I did no 

Wad anybody else in the restaurant between the first

and second visits that you testified to? A iirst and second? 

I don't know what you mean. 

4. Well,. you say. this man visited your place twice? A He 

did. 

That means two visits? A Yes, : sir. 

There was no 'anybody there in between -the first. 

cc 



second :tiMe?. A O13., yes.. 

Did you have any trouble with .anybody else that night? 

A NO, sir, never had AnTtrouble:before•since I wn working 

n the place.  

u say that he was arrested inside of your restaurant 

the secorLdt time? AL Yes, I called an officer in to take 

him out. 

WILLIAM HATC called as a witness on behalf 

of the People, being duly sworn t estifies as follows: 

DIRECT-EXAMINATION BY MR. MANLEY: 

What is your address? A 211. West- 1?th Street 

Q Upon the night of the. 16th day of November, were you  

the cook in the restaurant'at 522 Eighth Avenue? AL Ye*, 

employed as extra for two nights, Saturday and Sunday. 

And you worked at night? A, Yes, sir. 

Ct. Upon the night of the 16th day of November, were you 

there on duty? A / 

CI Did you that night see this defendant James 0 Connor? 

A Yes, sir, I did. 

just tell us how. you happened tome him that night? 

Well, I should judge between eleven and tielve this in 

an another man came into the restaurant and ordered two 

•nm ls of vegetables. 

Did you hear the order given? A Naturally .I did. 

11-11-11 
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The orderg is repeated back to me to the kitchen. 

Q Who was. it that gave you the order, repeated it to you? 

A Mr.:Dakin, the night manager. 

Q Did you fill the order? A I filled the order, yes, 

sir. 

Q Can you remember at all what the order was that the 

two 'men put in? A They called Tortwo sirloin steaks, German 

fried potatoes. That is the only order I put out .to them. 

Q Do you remember anything e A That's all. 

That's all that corned out of the kitchen. Coffee is drawn 

from the front. 

-4 Are .there other things that are kept in front of that 

place that do not come out of the kitchen? A Yes, sir. 

And for instance what? A Well, pastry, coffee apples, 

They would be served by Dakin in front, that you had 

nothing to do with? T.Pes. 

Q What happened after you prepared those things A I 

heard a disturbance in front, and I come out and I found this 

man, Mr. Connor had Dakin by the throat. 

BY THE COURT: 

The defendant? A Yes sir. 

BY MR. MANLEY: 

Go ahead? A And I .tried to sap arate them. Natural-

1,y they started a rose in the restaurant, one helped the 

other. 

_ 

- 
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4. Go .ahead, ell what you saw and vhat' you. he 

say that you came out and that 0 'Connor had Dakin by the 

throat? A yes, r. 

Q, What did you see after that Well, I tried to 

separate him, and he  opened the door and broke the .door with  

his fist. 

Q :Who did? A The defendant And reached- around, :and-

saw the heel Of his shoe strike the plate glass, and break tha 

Q Was that frora the inside or theoutuide? A !tom. 

the outside, he plate glass; the other was in .the vestibule 

door •storm door. 

ta What else did you See after -thatAfter...the sep-

aration he was calling for the police. 

Q Who was? _ A The defendant, and a police ..officer came 

over and I went back to the kitchen, and went on With my 

duties,cIeeiup the refuse there, that all I seen of the 

matter. 

Q Do you remember what sort of a hole it made in the 

ple glase window? A Well, I ahould judge about three 

feet high, about two feet and af-ha.lf broad and a crack through 

the centre, I cleaned up the r fuse afterwards and put the 

blackboard up in front of it to stop the .draft from coming in 

the window. 

Q, Did you see the defendant, O'Connor aggain that night? 

Yes, when I started. to clean up about half past two. 

—71F giallimisF 
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What happened then? A Well  I seen the two men come 

in and I said to Mr. Dakin, "I guess we are in for more trouble". 

MR. LIMEY:I consent to strike that out. 

THE CdURT: Motion granted. 

Q What did you see, do or say I didn't see any 

more, I didn't pay any attention to him or anyone else / went 

back to the kitchen, I had a. great deal of work to do and I 

always do my own duty. 

Were you there when the policeman placed O'Connor 

under arrest? A Well, I didn't take any notice of that 

CROSS-EXAMINATION: BY- UR. WARE 

Do. you mean to say that the officer took the defendan 

out or your restaurant under arrest? A' I don't know whether 

• he took him out or not. I know an officer was called .in an 

outside of, that I didn't pay any attention 

Did you see an officer in there? A I did, yes, sir. 

About that time? A About half past two., 

Was the defendant there at that time? A He was there, 

seated at a stool. 

Q Were there many other people in the place? A There 

was one other, that the man that was with-him. 

q, At the time of the first time your attention was at-

tracted to the defendant? A Well here were four or 

five in there at that time. 

Q Were they sitting at the counter ? They lere sitting 

- 



at the table. 

q Did you hear Dakin have any argument with any of them 

was oat to separate them. 

I am talking about anybody else about an argument 

with Dakin? A Nobody else, no, sir. 

- Did you know why Dakin and this defendant quarreled? 

A He refused to pay for his me 

How do .y u know, were you there? A Yes. 

5 

How do you know what the quarrel was about?- A I was 

told so afterwards. 

Q And that what you are testifying to is what you were - 

told? A I am testifying to the separation of the lot and 

the breaking of the window, that is what I am testifying to. 

ask .you main, do you know why Dalian and this defen-

dant quarreled? A He refused to pay for his meal 

Q Do you know that he refused? A Onlyfrom what 

. Dakin told me. 

Q I want y u t ivfitify only as to what you .know, ziot 

what you heard? A Well, I am testifying to that, sir. 

Q I will ask you for the third time, do you know 

Dakin and this defendant quarreled? A I do not. 

MANLEY You mean of his 'own knowledge? 

MR. WARE: Of course th.at ia all I Ein asking him abou 

of his own knowledge, not anybody. else 

W this defendant thrown- out by Dakin and you - at th 

time? A He was not th.rowed out, we tried to pt him ou 

id 
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quiet A. he retaliated and resented our putting him out 

' and -smashed the window. 

.Q, He let you go out of the door, clidn t he, before he 

could go out and get through the window? A Yes,- sir.. 

..Q Did you try to put him through the door bodily? A 

we opened the door and tried to put him out quietly. There 

s one door rigid and the other opened 

Do you know how his arm got cut? A I do not, unless 

cut by the window. - 

Q Didn't you see his arm bleeding at that time? A 

did not. 

Q You didn't see any  blood at all? A NO, sir, I did. 

no 

Q When he got outside, he was the 'one that..c ailed for MI 

officer, was he? A He called for an officer, yea, sir. 

Q Do you know why? A I don't know why. The man was 

intoxicated, that is all I know about him. 

eq, He had not been  beaten, had he by Dakin? A- • Yes* sir. 

In• your presence?. A No sir, nothing to tape& of. 

Q What do you call nothing to speak of? A Naturally 

man who- is  wrong in the first you are going to resent it? 

Q Well, when two men are resenting .it, it 18 pretty 

serious and is something to speak of? A Oh,  no, there.was• 

twO men 'at him. 

What? There weretwo men in there at thetime. 

Tou said there were five or six? A Well, five or six 



yes but there was a man with him. 

come 

. Q. 

How do ..you know? A Because I seen them Whey the 

though y u were in the kitchen? A WVIA I 

The door open, there 18 no glass right in there. 

Q• You am the defendant come in with Another man? A 

saw him cone in and sit himself at the counter. 

Q, What do you charge for a steak at your restaurant? 

Twenty-five cents. 

Q Did you hear Dakin say that he -asked this man for 

seventy-five cents? A No, sir, I didn't hear him. say any-

thing of the kind that part of it for me was in the kitchen, 

can't hear every- word they say in that. dining rook, unless 

an order is given to me • That really when an order come 

in at that time of the morning, on Sunday morning, ie ar 

loOking around to see What comes In. 

Q What do you mean A Well, we want to s ee. natural-

g out there and look out of curiosity, want t° 809 What 

work I . have got to do, that is the true reason. 

Q You are Still working? A NO, sir* Ian -110 

:. worked for the people. five years off and  on. .qutt them 

last Monday in the Harlem branch of the business, 

Q Where do you work now? A I .Am not working at all. 

at present. 

Q When did you see Mr Cohn, deal. with tha 

the name of the prOprietor? A I saw Mk. Cohn about an 

t. 



through a business translation 

Has he paid ybu all he 

MICHAEL T A.R P E I' (22nd Precinot),c41éd:aBia 

witness on behalf of the people, first :duly sworn; testifies 

are a member of the police force ...of the Cit 

Did you-upon the 16th day of November arrest this -de;-

t was on the 17th, 

Were you on post in the vicinity of the restaurant, 

Eighth Avenue? A yes, sir, I was on fixed post 13th 
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the ht? A ye; air. 

Q Who called you? A I couldn say... Someone that was  

inside in the restaurant the manager sent him out for me, 

told me -there was some trouble. 

(1• When you went anyway? -•A Yea, sir. 

.When you got in there, did y.oU sae this defendant in 

the restaurant? A Yes, sir. 

Q Did Mr. Dakin say anything to you in the praeencefof 

this defendant, charging the defendant with having done .any 

thing? A Yes, sir. 

What was it that he said? A . He charged- him Witu 

breaking the plate glass • window. 

Q• Did the defendant make any reply to thatt 

not that I heard,He didn't say .anything . 

Q Did you notice the .plate glass window? A Yea, 

Di'd you see any hole though it 7 A Yes air. 

What Was the size of the ladle about? How large a 

hole vas it? A Well, I should judge about a foot. 

Q Did .you notice the crack in the plate glass window? 

Yes, "sir, that was a crack all the way up the centre. 

Did you. see wheth or not any window was broken in the 

door that went into the store? A That I did not notice. 

. Then .you placed the defendant under arrest and took 

him to the station house. on that charge did you? 

What was the ofiz.ictition th.e deret 

Yes, 

• intoxicated 



or not? A yea he same di to be have be en drinking. 

Q Were there signs of it on him? A Yes, sir. 

Q How. could you tell there were signs of drink about hi 

Could you tell from h s breath or talk or• walk, which? A I 

could tell it from his breath and actions he acted very 

troublesome with me to the stationhouse. 

Q That do you mean? A Well, trying to fight with me, 

telling me that he didn't do it, arid-  wanted to get. away, and 

that he would make trouble for me if I arrested him, so by his 

actions, I thought he had been drinking; 

Q Did he claim to know anything at all about the breaking 

of the windol did he have any explanation to give you 

about_ it? A We11, he aid he didn't do it, that's 

Did he claim for instance that anybody had thrown htim 

through any window or pushed him onto any window or anything 

of that sort? A 1Tot Until this morning in court, he said 

they threw him through the window. 

He didn't tell you anything about that -until the next 

morning?. A The next morning. 

Q Were you present in court at the time certain questinnt3 

were asked the defendant as to his name and where he lived, 

and his :occupation, and  that sort of thing Yes, sir; 

Did you see him sign his name to it? A I did. 

tz I will show you this sheet, People Exhibit 1 

for identification, and call your attention to the signature, 

J'azctes O'Connor, did you see the defendant sign that? A  Yes1 sir. 

r_77 



01. 
Did the magistrate afterward askhim about that when 

he came .béforéhjni? A: Well, I think it was the 

attorney that asked him about it. 

At the time when he signed this, did the clerk say 

anything to the defendant? A Be asked' him if he was drunk 

and he said he was drunk and didn't know what he was doing. 

'KR MAIN-WY: it' suppose yoU have no objection to that? 

LT. Ti  /BE: We object to that. The defendant 

that he knew nothing wh...tever of that writing; it was 

not read to him, and he knows nothing 

Q. Was this read to the defendant when he came before the 

magistrate,What it written there? 

MR. WARE: Wouldn't it be better to ask what was done 

" When the defendant came before themagistrate, what hew--

pened there? A Well, the district attorney 

that his signature and he said yes; asked him had he been 

drinking the night previous,  and he said, yes, and he was 

asked what happened, and in the complaint clerk's room he 

said they threw hi* through the window 

Was he ,told by any00.e that he did not have to make 

any explanation unless hewanted to that any .emplan at ion 

he might make could be used against him? A Yes, he was 

informed to do that I, think by the Court. 

Who said that to him? A It was the judge there, not 



22'• 
That is when he was before the judge the magistrate? 

A Before the magistrate yea. 

BY THE COtTRT.: 

CI Was it in the presence of the judge and this defendant? 

Yes, sir. 

sir. 

'4. 

The questions were directed to the defendant 

THE COURT: It .will be admitted. 

KR. WARE: Unless the officer heard that read to 
• 

him, it is not admissible.,. 

THE COURT: Well he said he heard the question asked-. 

Then did you hear questions directed to this defen-

dant? A Only the questions that are in that pa,per. 

Q Did you see this defendant sign that paper? A I did, 

I was standing by him. 

THE COURT: It may be admitted. . 

(Received in evidence and marked People's Exhibitl 

BY THE COURT: 

Q You saw him sign this how long. after he was arrested 

by you? A Well it wits about 10:30 the following morning, 

at the Magistrate Court. 

Q you arrested him what hour of tbe night before? A Half 

past two in the morning. 

CROSS-EXAMINATION BY M. WARE: 

Q

 

Were you with the defendant at the... time that this paper 

 "7"5. failIONNEMS 
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Was zaade. out? A Yes I had the defendant at the window. 

Ct And ftid you hear all those .questions asked of the - 

defendant? A yea, sir. 

• ct Did you her that last question in regard to his intoxi. 

ic at ion? A I did. 

. Q. And the answer? -A / did. 

Did you see it written down? "A Well I saw the 

clerk writing There is a partition between, there is  

.a window where you take the prisoner. _ 

Q And you saw the defendant sign his name under that 

writing? A yes, sir, I was standing by him. 

BY THE COURT  

Q Wa all that writing on this paper, when this defen-

dant signed his naxae to it ? A Yes, it looks -just about 

the same now as it did  then 

BY MR.. WA_RE: 

Did you go to that restaurant' more than once that even-

No, sir. 

Do you know if any other officer did? . A That I 

don't know. 

Q How many people were in the restaurant at the time that 

you went in? A I think there were two sitting at the table 

in the rear, there was a man and woman, I can't say, won 

say that for sure, because my attention was not attracted to 

the other people, I *as paying attentior to the defendant. 
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think there. was a:lout two people -there. 

So when you óame in this defendant was alone?, A 

here was another man with him. 

Q Another man with him? A Yea 

Q Where was Dakin? A Dakin was standing pn the floor. 

q Did you ask any questions of the other man A 

didn't, I could imagine what wail the trouble .asked -"What 

was the trouble here?" and he said, "This' (pointing to the 

defendant) "This is the man that broke the plate glass window 

about three hours ago, and I want him arrested He is back 

looking for trouble." 

Did Dakin say that the other man was there three hours 

• before? A No he said so in the magistrate Court,next 

, morning. 

Q, Then he didn't tell: you about the third man? A NO,uir. 

dant?. 

A, 

Made no complaint against anybody except this defen-

A No sir. 

Q Was the defendant suffering from any .wounds or cuts? 

He had .a slight cut on his finger, I think it: was the right 

hand. 

Q Didn't you see any cuts on his arm?4,. A No sir, that 

s the only cut I saw.„ 

Q. , You do .not 'know the defendant, I suppose? A 

I never saw him before 

You have known Dakin, I suppose for some time? 

-71.11111111111111111N 



sir, I.nev.eraaw bird uitil that .morning 
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Q You were on that post,weren't you? .A -Yes sir. 

Q You had been on the post before? A, I have been there a ou 

two years. 

Q On that post? A Yes, sir. 

Q And never saw Dakin before? A No, sir, never SEW 

before. 

there another restaurant on that same block? A 

there la two or three restaurants, on that block.. 

Q •On the same block? A There is two on the same block. 

Q" Did you atop in the other restaurant at all that even in 

A No, sir, my .post ends at 36th-.-I never go north of thatpost;. 

Q, Well I am talking about the same block? A Well,  I didn't 

go in any of them restaurants. 

Q You are positive that this defendant was in .the restaurant 

at which D&in is cashier and general manager. A• Y 

RE -DIRECT EXAiUNATION BY MR. MANLY: 

Q Did. the defendant . call your attention to any cuts or hinu 

at all, except what you say you saw- on the hand? A No, sir be 

. did not. 

Q What became of the man that notified you? A That I 

couldn't tell you, I don't know. 

Q. Did he go back to the restaurant With you? A r 

couldn't say that he did. Re may have done so,but  I didn. t 

notice him going back. .I went direct to the restaurant to rind 
'I 1 



n his own behalfv being first dul 

DIRECT ,EjEkNiINATIoN BY MR. WARE: 



-c 
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What did you work at there-...as a cook A A.vegetable 

cook, 

(I How old. are you? A Forty-eight, going on forty-nine 

Q, Have you ever been convicted, of any crime in your 

Q Just tell us what, happened. from the time you went into this 

restaurant and talk so we can hear you and right to the point, 

just tell us how you happened too in there and what happened 

afterwards? A went. into the front room. 

Q, What time•was that? A I couldn't say lb.at time it was. 

Q, You had been drinking that evening? 'A I had been drinkitug 

-a little. 

Q Had you heen drinking so much that. you did. not know w 

going on? A 

Tell us what. happened? A So 1 went into. this lunch counter 

to get. a cup of black coffee before 1 would go home. 

Q Well, were you going home? A to- my room in 42nd street*. 

was stopping at the Elkwood. 'at 10th avenue. 

Q, A hotel or lodging house? A A hotel Xlkwood Hotel. So 

went in there to get a -cup of black coffee, and when I went in 

there I seen the lunch man was quarreling with two or three 

men when sat down. So when he turned his head towards me I 

aced him to give me a cup of black coffee. said, "Is that 

all you want?" Isaid, "That I s a I. He said,"I won't' 

serve you. I says, "What's the matter with you, you won 

serve me? If those peop e am .got .t4e- radney, 1 have got  



money .to. Pay for what I. call for." 
28 

I,pulled out a two dollar 

*bill out of my pocket and showed it to hi*. With that he came . 

from behind, the lunch counter and grabbed me by the collar, 

and. broke my collar in two. So there was two more men worked 

in the Place cani-e—o and wanted to know what was the matter. 

He says "I want tills man put out; -----e-ame up here o mak 

 trouble for me, because this is my first -night on here 

the three of them got-hlold of me and. lifted me up and pushed me 

a ainst the wall and struck me in the face and tboltithe 2 bill 

out of my hand, and said "This will pay for the others. 

the three of them puched me up against the door and then pulled 

the door out,and half opened. the door, and tried to shove me 

thrugh that half opened door, crushing my arm in two places, 

and. my shoulder. 

So when he opened. the door one .:had shoved me out and. I 

fell on the sidewalk and. when I picked myself up I walked 

over to the curbstone and sat there for a while until I re-
. - 

covered j-yself. . I don't know how long I waited there till an 

officer came over and he said., "Are you hurted?" I said. "Yes, 

sir". so he advised me to go and: get a warrant for theift. So 

they

-

they looked out the, window. afterwards,seen I was sitting 

there holding rayarmn in my hand and the officer was speaking 

me, and. he advised me tø. go and warrant r them. 

CI Show your arm, just pull our sleeve u (Witness 

•Indic ates On my shoulder too, 

out on :.ur s';louIder? itAi bruised all . 

V./ 

.17 
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'up here. 

who put that bandage on your wrist? A I had it put on in 

Jefferson market. 

Q Have they been attending you in the Tombs? A Yes. sir. 

Q Ever since you have been there? A Yes, sir. So when I 

recovered myself I walked a *little ways and went into another . 

luribh room, and I asked for a cup of black coffee, he man gave 

me a cup of black coffee,and I had had half of it drunk when the 

officer came in and. arrested me and took me to the station 

house. 

Q Are you sure you went in another saloon. .4 I didn't 

• walk very far. I must have gone into another lunch.room, 

was served with a cup of black coffee, and when I had it half 

drank the officer came in and. arrested me and took me to the 

t; 

station house. 

Q Di'd you have any man with you at that time  No, sir., only 

myself. 

There were other people in the ltmch .room, hough.? AY 

sir, there was. 

And, they never served, you with anything at all? ail? 

the last place served me with a cup of black coffee. 

In the other restaurant? A No sir, I never had any-

thing in there they wouldn't serve me, wanted me to get out. 

Did you order, any sirloii . steak at ary time. A 

asked. for •El cup of black coffee, that's all I asked for. 

e you in the habit of taking a cup of black coffee every 

F; 

( 



CROSS tiAMINATION BY MR 

gnature there on People 

rite that 

BY THE COURT: 

Do you deny that it is your signature'? A That i 

You are not sure about it tb.en, lB that it? You are not 

sure •about it'? A Bo. 

Do you remember that you signed something'? A Signed 

something, I don' t know what it was. 

That was the next day in court, wasn't it? A Yes. 

Q. Did. you say, "I was intoxicated and don't know anyt 

about the window :being broken"? A I said, they asked me 

know anything about a window, 

I didn't know 'anything about the window. 

wpat you told, them then? A Yes, 

C Did you know anything about a window? A They told 

t make no complaint or anything. 
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Q Did. you w anything about a window being broken'? A Oh 

I heard a window break. and. I fell outside of the door, 

they slammed the door after me and the glass come over my feet. 

Q, Was it the next morning u said you didn't know anything 

about the window being broken? A I don't know anything about 

next morning you didn't know 

anything about the window being broken? A I told them I 

break anywindow. 

The next morning in the police court 

toxicated aid don't know anything about a window being broken 

Just listen tome,.isit true that the next-, morning 

you said. "I was intoxicated and don't know anything about a 

window being broken"? A They asked me if I was drunk. I to 

they no I as drinking a little. 

Did you the next morning tell -them 

that yo u did no t know anything abou a window being broken? 

sir, I know nothing about a window. 

Q, I say, did you tell the next 111 Cr ning that you did not 

know whether a window was broken'? A I didn't 

Q What? A I don't remember telling anybody. 

Q You don't remember telling anybody ab out that 

Q, were you intoxicated the next. morning'? A Wel 

arm was Paining me. 

intoxicated in. the 
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y u if you were intoxicated the next morning. A No., sir. 

Q You were absolutely sober the next morning? A Y 

You can remember everything that took place .the next 

morning? A Yes, sir.. 

Q, Then did You sign a sheet the next morning? A I. signed 

something I don't know what .it was. 

Q Which said "I was intoxicated and don't know anything 

about a window being broken?. A They to,d. me not to make an 

statement if I did not want to. 

Yes and in addition did you make the statement, "I was in—

toxic ated and don't know anything about a window . being broken"?? 

A I made no statement at all down there. 

Let us see. 'What time was it 'Connor, that you went 

into this restaurant tb night before? A I couldn't tell you 

what time it was., 

Haven't you any idea? A No, sir. I was d writoviii looking 

for a--

Q, Had you been working that day? A To see some friends. 

Q It was sunday, wasn't it  A Yes sir. 

Q. Had you worked on Saturday? A No, sir, I came in on the 

14th into New York. 

Q You came in on Friday, the 4th? Yes sir, from New 

Rochelle, 

You }i d not Worked then inc' ti e: 1.4th? Po, sir. 

How long had you worked in New Rochelle? I Over a month. 

-01 wolicat befo-o 
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Q When you came down to New York on Friday, did you have 

some money vicith you? A Yes, sir. 

Q Did you begin to drink. P Some, p. little not Much. 
- • 

Q Well, you drank then from priday probably right up to 

Sunday night'? A Io, I did not. I didn't drink very much, 

was drinking a little not much though. 

Q, I want to know if you were drinking from the 14th up to the 

16th? A No I was not drinking all that time. Iwent in and 

had--

Q I am not askin.g_ whether you drank the time, which would 

mean every minute. Were you drinking during those days'? I 

was drinking a little those days yes. 

Q Did you drink on Sunday., the day you went into the restab.-

rant?A Yes  sir, I was drinking a little that day. 

Q Can you remember that  you went into the restaurant alone? 

A Yes, sir. 

You remember that positively'? A Yes, sir. 

Q You remember everything, that happened in the restaurant'? 

yes,sir. 

Q, You say the first thing you did when you got into the 

restaurant was to order some black coffee'? A Yes, sir. 

Q You sat down on. a stool? A, Yes, sir. 

Q Is that right? A Yes, sir. 

Was it Dakin  the man who testified here, from whom you 

ordered the coffee'? A The '1unc1imp.n, I don't know who he was. 

seeing him here on the st.snd, is. that the. . 



,J04. "slinr" 

3. 4. 
first man I called.?. A It looks like him. He refp.sed me the blac 

coffee. 

Q I say, is that the man that you ordered the coffee from? 

A Yes, 

And when you ordered the black coffee what did he ay _ . 

you? A  He said he: would. not serve m 

Q You had never seen that man before9 A No, sir. 

Q I suppose there was a place there you being- a cook 

must have noticed it--there was a place where coffee co4.2.1rd be 

drawn? A I didn't look around much. 

Q, D in' t you we any. place behind the c ounter at whichr_you 

sat where there was, coffee? A I didn't see him move. 

Q He said that he would not serve you? A Yes, 

Q That happened next? A Well I told. him If those people 

• ain't got the money for What they called for I had- money for 

what I called for, and. they took. the bill. 

Q What people was that? A I don't know, he was  arguing -with 

them to pay for what they had called for. 

•Q Arid somebody said they wouldn't pay for it? A (No answer. 

Q. Did.' s anebody say, that they wouldn't pay for their food? 

I don't know, .but he was asking them to pay for  what they 

called for. 

Q -And you said you would. pay for wh.t u got? A Yes, sir. 

Q, What did. the man say next,Dakin, the manager? A He 

came right from behind the lunch counter and got hold of• me 

the neck, t,earing uv• collar in two. 



• Q, he grab you by the neck when nothing else 'hid been 

said. at all, except what you told me? Al That's What he 

Q, You had. not Said anything else to him at 9 

The'n lie came right over and. grabbed. you? A Grabbed me 

the collar and tore it in two. 

Q. You had not even talke:d in a disrespectful tone to h 

had you? A Io, sir. 

Q, when he grabbed youby the.:coat,you. ay he . tore the 

collar? A - He took hold of me by the collar, • tearing it in two 

Q Then wliat' did. he do after he had done that? A The other 

He c sme up .here to make tr ouble for me bec ause he knows w 

my first night on here." 

Q That is what the man said whom you had asked for the 

coffee, that you wanted to make trouble upon his first, night, io 

that it? A -Yes , sir 

Q, Who are the two men that he called over to help.him? A 

They worked there, they had. white. clothing on, they were 

waiters there. 

Q There were two of them. A Yes 

worked there? A Yes sir. • 

Q when the other two came over, what happened then? A They 

lifted me. off tie chair and  pushed me .up against the wall. 

And one s r 
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. Q, How many of the three struck u in the face? A One. 

Q After he 'had. struck you in the face you say be 

o dollar bill out of your pocket? A Out of my hand. 

Q, You had it in your hand'? A r had. it in my hand, 

Q What did he do with it when he took it away from yoLO 

did. be do next? A He said, "Th±s will pay r the ()there 

he walked little ways and then when the others come mar 

up against the door, be joined them and pushed me uP: 

What happened then., A They opened that door afterwards an 

tried o shove me through the door and got me jamme-d-in—between 

the door and. thereafter the door went in with a crash, and. I 

went up • ag*ainst it. Then he went up against the door and *give 

door, and I fell on the sidewalk and. when they slammed the. door 

glass Came over my fee 

lai3a fizi the do or ca::te ov er cu feet 'res, sir. 



Q You had ,not done anything to the door and nothing to the 

about thewindow, only p d.zigrr.geet and some on the ,back 

head. 

Q And still you ilIPT2 sober enough 

everything that took place, is 

Q. Then you went away? A 

that right? A Yes, air. 

Went over as .far as: the curb 

f stones until :I come to myse 

d you -find when you got back that it was the same resta 

rant you had been in before? A 

You eat down on the curb when you got outaide9 A osi a 

pile of stones dug up from the stree right next door to the 

restaurant. 

.Q How long did you stay there? 

You say you stopped. there quite a while? 

Q, Did you go somewhere else besides there? 

it into another place --lunch counter. 

Q, To get some coffee? A To g t some coffee. -I -had the coffeeL, 

alf drank when the officer came in and. arrested 

• 
Q You say that the place where you sat do 

.from the restaurant where they put you. out--bow 

A I couldn'tsay', I. know . I' di dn t strike 7revy 

y ou s oo,'n . Qn vth 



dug up from the street. 

Ad you sat there until you got up and. wen o get some 

coffee? A Until. I recovered myself after speaking 0 long time 

with th-e officer. 

Did. you intend going back in the same restaurant where you 

had, been in the first p we? A I don't remember that.

1711.194 you did get into the restaurant 

you were arrested., did you discover that it was the sane res-

taurant where you had gone to? A 

Q Did. you discover it vir as the same lunch room, you hag. been 

to before? A sir. 

Q, And still you were sober enough so that you can recollect. 

what was taking place. A Yes, it was a few places altogether.. 

Q, You are positive? A I m sure it was a differmit place, 

cause I remember seeing there when I went in that he was not 

the man that waited on me. 

Q Did you take anybody back into the second restaurant9 

had no body with 

anything abou 

RE-DIRECT EXA,..INATI ON BY MR. VI E:-

Q Was this paper that you signed your name to read t 



ment if you don't want to. 

Q Did. they ask you to sign your name? A I -know I signed 

name to some paper, 'I don't know what paper it 

Q That was the following morning? A Ye 

Q A.paper was handed to you and you were told to sign- your 

is that right? A Yes, 

RE CROSS Ex.AYINATION BY MR MAN 

Q Were you ever fined for intoxication. A No, sir. 

BY THE COURT: 

Q Do you deny that this ie your signature, that that is not 

your handwriting? A No. 

not your handvirriting? A 1o, It looks like my hal. 

writing. 

Q Is that your handwriting? A Yes, sir. 

• Q That is your handwriting. A Yes, sir. 

• Q Thatxis your signature?.A Yea, sir. 

• Q Did. you sign that? A I signed sane paper; I don't 

know whether it i8 that paper or. not. 

Q well, is that your handwriting? A Yes, sir. 

WARE: Derendant rests. 

• CASE .CIOSED. 

.01ounse2. now close to the jury. 
The Couit now charges the jury as follows: 

-7-116111110;11130111S. 
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PEOPEE ARES 0*-CONNOR) 

CHARGE OF. THE COURT MAHONEY 

THE COURT: Gentlemen of the jury, this defendant 

has been indicted of the Crime of unlawfully and wilfully 

destroying property of another. 

Unlawfully and wilfully destroying property of othe 

is made a crime by the law of this State which proVidee 

that a person who unlawfully and. wilfully destroy 

injures any real or personal property Of another commits 

the crime known as unlawfully and wilfully destroying the. 

property of another. Thetefore, the burden is upon the 

District Attorney of proving beyond a reasonable doubt 

that property of another was unlawfully and. wilfully 

destroyed by this defendant. If the District Attorney 

does prove that this defendant unlawfully and. wilfully 

destroyed property belonging to another, then, of courser 

you would be justified in bringing in a -verdict of guilt 

in thi s caS . The District Attorney  however, must prove 

both elements of unlawfully and wilfully destroying of 

property beyond, a reasonat?le doubt. 

Wilfully, of course,ordinarily means with knowledge 

that you are doing it. Unlawfully means without legal 

justification. If, therefore, you find that this defend-

ant U.L ti destroy certain personal property belonging to 

El I 



another wilfully. an& without legal. justification,. then 

of course he 'would be guilty of the crime with which he 

is .charged.. 

sm not going to bother cuip,titig upon the .faa.t at 

length because you remember them everilbit as well Sa 

do. But your recollection of the facts in this -case ia 

controling.- Youi are the supreme judges of :the fa:eta 
T 

what you determine are the facts in this ease you must be 

guided in reaching a- decision applying the law to t 

In every criminal case a def endant is presumed t 

be innocent; presumed to be innocent r ht_ up to 

%the  you reach your verdict in the jury room.. This 

presumption is with him at all times. He is presumed t 

er. inriOc•eht, and his guilt must be proved, beyond a reasons... 

ble doubt, 

The District Attorney has the burden of proving every 

element of the bcrime beyond a reasonable doubt, and, Ot 

course  if in your opinion the District Attorney has no 

sustained that burden and has no  proven the guilt beyond. 

a reasonable doubt then of course it is your duty to 

acquit. Reasonable doubt has been defined by the Court 

of Appeals as follows: 

"A reasonable doubt is not a' mere whim, guess or  

surmise, nor is it a mere subterfuge to which resort 

may be had. in order to avoid doing a disagreeable thing; 
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but it is such a- doubt as reasonable men may entertain 

after a careful and honest review and consideration of 

the evidelice in the case." 

There is some evidence Irithis case as to..intoxica, 

tion. Now, I will just read to 'ou what the law is oi 

that subject,in order that you might also t.ke thatin 

consideration in your deliberations in the jury room: 

"No act committed by a person while in s, state o 

volun ary intoxication shall be '•deemed•less criminal_ 

reason of his having been in such condition." 

You gentlemen are  the determiners of the credlbilit 

of ,the witnesses 'in the case. If you believe that an 

witness in_ this case has testified falsely wilfully in 

any material aspect you are justified in disregarding 

all the testimony given by such a witness. 

You are the determiners of the f ac y u determine 

the facts; you are the supreme judges of the facts 
,t 

plying the law such as given to you, and I want you to 

reach a conclusion in accordance therewith. 

Are there' requests to charge? 

NM. WARE: I ask your Honor to instruct the jury 

that if  the breaking was done during the struggle at 

the time that this man was thrown out or. excluded from 

this establishment, and if the breaking' occurred because' 

the man was thrown against the .window that it would not 

CF. 



HE Cot*: If this breaking was done by this der ea 

ant being thrown against the window, then it wqui 

be wilful bre-slang on his part,and under those 

stances you would have to acquit. Is thatwhat you* 

• R WARE; Yes,sir.. 

MB. MANLEY: I ask your Honor to charge that the 

words Unlawfully and. wilfully destroying property me 

-intentionally 'doing 

THE COUM: I .will so instruct the jury., 

and upon their return render a verdi t fin.din the 

endEint guilty of the crime of injury to property as 

'Stewart Liddell, 
Official Stenographer. 

--.7.--M1111.111111=1111F 
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