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A Jjury is duly empanelled and swbrﬁ
member thereof has been specially examinéd; 8

his qualifications on both sides.

PEOPLE'S COUNSEL'S OPENING ADDRESS,

MR. WALSH: May it please the Court, and‘g?ﬁﬁ;QMQh of ;~
the J.ur'y: It is my duty, gentlemen, tobring this
defendant David Cantor to trilal forthearime of’
mans leughter in the first d,eg:gee.- The J’ﬂﬁ&e i‘.
xindness has called attention to the fﬁﬁt tha& W%%e
unusual celerity, counsel for the defendant and
the Assistant District Ammmey \

jury. I hoped to do nothing else.

secure for th%wjury-b@x men who werQ @#fh
peers of this de?%ﬂd&mt, mgn who beliewed 1

liyed like him, and could ﬁmd&rﬁﬁaﬁﬂ‘ﬁhiﬁgg,'
might understand them, because after all, the

question in this case‘wilﬂ;ba? Whﬁtﬂﬁjﬁ

2

ant justified in doing?
I'take it that my learnad

tend from the outset that a man

the law in his own hands, no ma
cation may be. 1% mpst‘aMme@.j7w~

determined by & jury how far a1

in tgking & hugan Life.
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Human life in the City of New York must not- b
held cheap, and if a human life is takén and it .is

claimed i1t is taken in justification for some gect

of another's, that justification should~bafcie%r an%.~

unequivocal; should be so cleargs'td,justif?~ﬁat'
only the conscience of the defendant in~taking the | - !
life, but should also justify him in\yéur eyes, and!
you will see from fhe evidence in this~case; all: |

the circumstances under which this act .wds committed

Gent lemen of the Jjury, we shall try to show you,

and shall call wituesses very fully for that puripo

#® the facts in the case -- not only ‘su
fgvor the Pjiple, hut évery'faet Wﬁ%ﬁf .
taﬁ that blace Nuniber 2650‘Bﬁnadwayb&@ﬁﬁﬁé“ﬁ,}
January 5th, whether it favors the.Peoply

the defemdant, because, as I undeista

Attorney's duties, they are quasiaﬁﬁ,  
are not here to presén;te innocent men and to sén
men to prison who dre not %uilﬁy afw@r£$e€f.w”
hers to lay facts before you as they are,
urge you that if Uhﬁﬁe Lapts prove a-é»
should fﬂ; so0 by Yﬁ@%xﬂﬁ%@icv'anﬁ>aalgwlﬁmv
ation of the case to gé thﬂﬁ~ﬁﬂ,h$$\ﬂﬁMQMgﬁj“

; another function is imposed by the law.
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Teatom, "It is all right; yolr.can d@ﬁe«iﬁg

' that he myit ot playi

#

George O'Hara went into the defendant's place o thq =

night of ‘the 5th of January, abbut fifteén‘miuﬁtﬁ$'”
to twelve o'clock. The defendant was'engaged plﬁ&#
ing pool or billiards, at a pagﬁﬁtabie. ~ He cpné
ducted at that place at that time a pool amd billiawd
business. .
The witness Teatom will say that he asked to-

plgg‘billiard or pool and that\this deféﬁdaﬁt sadady
"No, it is too late; I have\ﬁggn ordered by &&@,

police to.close my place at twelwe atelock and yoi

cannot play pool or billiards."
There was what is known as anfbpx.ﬁ;;;;;,;*
which I understand to be a game in whish

one can participate -- gb&ﬁéﬂhn*&t'ﬁﬁ

joining tables, and ong of the V@u@%ﬁmﬁﬁﬂﬁ@;

4

game; this game is open."
Teatom then took down a billiard oue for

purpose of participating “Vﬁﬁﬁgﬁp@n‘g@mg

Wirii

players were Just ﬁhﬁmfb;

ant remonstrated with i

A young man named Teatpm and another man n&m§d5; 
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to play in his place, that it was getting .late.

The young man Teatom persisted in piaywngﬂééhd”\

this defendant rushed over at him“and‘attembte&'¥$=f

s g ¢

wregt the cue from Teatom. vIn doinngD,vhavdragg@ﬁf
Teatom along with the cue, he)having‘hald”ﬂf the |
cue with two hands, while Teatomfwas,hélddng cnfwdﬁﬁ
one hand.- The defendant dragged Teatom tm the |
front of the store, and belng. a’much héavier'man -

Teatom being only a young man, &8 yow will see~$roar :

his appearance on the stand -~ he pgot Him down and

tried to take the cue from.him. ' . The loy

and this defendant actually put Wi

of Teatom and was about to.stamp

telling him that if he did not.L

he would kick the faee of £ him.s ;?

Teatom held on to thé cue usitil f

other yoﬁng‘men»eng@ﬁﬁdﬂ@h”ﬁwﬁﬂméﬂ&ﬁWWﬂﬁ:
tables, came along and~gaak*ﬁweiﬁﬁé{

Then this defendant again mads ;

Teatom; and the 4@ aﬁaﬁﬁ @sﬁwgn

come in with Teatom, attemphed to

(indicating the defendat

men, from Teatom.  He .

attacked him. -

I’y

by
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this defendant did receive some blows, bgt‘findiij
he took possession of this young man -- thia man

himself (1ndicating.defendant) was able'ta'take thepe
two young men by the coat and drag them to\the doory
The young men were then at the door going out, the
row having entirely subsided, when this defendant,
who had never drawn a revolver during the sauffle
and the real trouble with Teatam; pulled a revolver|
and shot Geofge O'Hara, who had.n0t~been doing
anything except trying to assist‘thﬁﬁlman in m&&nw~Q«\‘
taining order and prevemaing ﬁisardav in t@a& |
place. The defendant ﬁulledﬁéﬂﬁﬁﬁ::. p
that man in the intestinés, ahd\fﬁ&m
men died the next day at ﬁhﬂ_ﬁ.'ﬁhﬂﬁ}WV }hﬁfffgg&

Now, gentlemen of the Jjury, I amﬂgﬁ*

tend before you, if the evidence justif

contention -~ and not unless the ewidﬁﬁ%ﬁf”“”

T

y
sy

"juStify the contention -~ I,am~gﬂiﬂj”

before you that this defendant went

should not have t&kﬁp §5}§Lh3@5@“’
of that boy only twentys

such a state of ‘cireufste

have‘been\jmﬁ%ﬁﬁﬁﬁﬁ

might have been iﬁfffﬂ
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; * ; of, say violence, if.yeu- please,.up to ths time ﬁhy@y

this man got to the doorway, . but after tha£ he W&s:

S R SRR

I e

not Jjustified inm railsing his 1little finger, and
everything he did. after that was a crimes everys |
thing he did after that contributed to.his condem~

nation., w

IS

Gent lemen of the jury, do not_misuhderstand
me; do not think that I claim'ﬁhat'mr.ﬁTeatom was
free from blame in this whole matter. He probably

- should not have taken a cue down after belng for-

bidden by the proprietbr to dm»saa But 0'Hara

did not do a single thing, as we’ sh& L
O'Hara the poor fellow whose. 1life waa&ggianwaaﬁaﬁ@@ '
~in some degree he participatedxinﬂpﬁvﬁﬁﬁg %hi$ﬁf”

from his viectim.

There '1s no doubt that- this man was. in-hot
¥ . S

blood, otherwise he would be hﬁrg tbwday; not

answering the charge of manslaughter, ‘but: a.c¢h

of murder, because the law is ﬁhaﬁfmﬁx&é‘
' the result of deliberatian.andwpfem&dﬁﬁﬁ
| manslaughter is killing in anger with i
i o v

weapon, with somewhat hotter. blood .ov i

| | passion. But he is. f;fm*\a ’tgmaa,y SHAP RS

mans laughter haﬁause*gmﬁrﬁagﬁ% ﬁhﬁ &Wﬁﬂﬁ,
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ILLIAM TEATOW, a witness called on behalf of the
People, being duly sworn, testified as follows:
jrect Examination.

thought he was in hot blood at that time. Hot

blood, however, will not justify the taking of a
human 1life, unless the circumstances will showutha@’

not only was his own 1ife in danger, or -= thel,,

™
‘

,
St

alternative -- that he can satisfy you thét:tﬁére
was reasonable ground at that time for him to be-
lieve that his life was iﬁ danger or'that'h%ﬁggship' .
imminent peril of very gpeat‘bodilyfinjury. |

Now, gentlemen, these are the facts we shall | o

attempt to show you by the Witnesses we shall call

here, and if, after hearing all the case, we show.

pect you to render a verdict. of ma

first degree against this defendant.

MR. WALSH:
Whefe do you live? A. 141 West 104th streets
And you‘are a driver when you work?: A I am
the Rapid Transit at preseﬁt.
Whereabouts? A.  TIwenty-ninth street and Four

On the Rapid Transit?  A.

On the 5th of January, 1eaiw;
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Broadway, in' the County of New York?  A. Yes, sir.
That is the Boulevard, isn't 1t? = A. Yes, sir - well,

is Broadway now.

Broadway now; that is in the County of New York?  A.
: 4

sir.

Who @ent‘there with you? A. - This youngkfglldw George

Agh
® \

B

O'Hara. . ‘ |
Where had you been With George? A. | I met George about
fwenty minupes after eleven in Ninety-eighth street, and he
asked me to take a walk and play a game of pool, I gaid
yes.

He brought me around to ﬁhis‘ma 

the first time I was ever in the place;. ana w

-

sat down.

You mean by that, the defendant eamtbn*ﬁvpiﬁ#ﬁﬁraiﬁ;ﬁ;“w

sir. ' AN B

He keeps the place at 2630 Broadway?  A. Yeog, siy;
dbn't know whether he keeps‘it nmw.-

He did then?. A, Yes, sir.

[What business does he canﬂuct}the@e?' A,

How many tables did he have? ‘A." I don't

[How manj‘did you observe? Aﬁ; I gussgs -t r%’5

f

four or five.-
¥

3 o

)
¥

And you went in there, did you? LJW?"ﬂwxw

<
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And George O'Hara went in with you? A, Yes,‘siﬁ,
Yhat occurred when you went ih? Just state what yauvsaid

and what Cantor sald? A, We went in'and sat down and we

T

passed a couple of remarks of shots. that were made, and then"
' 4

I went over and asked the man if I could play a game of poold
Who? A. I asked him. g

THE COURT:

Asked the defendant? A. Yes, sir,. He sald no, and I

went over and sat down; and I saw a few young men playing

an open pame, and I went over and asked them did they hawve

any objecﬁion to me playing wiﬁh‘ﬁhﬁm,_ﬁna

¥

MR. WALSH:

Tell us what an open game is? A, Anybnﬁy

cannot object to anybody in the game; V&nﬂ $§\"
they said th?y had no objectinm ﬁ@rﬁﬂfﬂﬁﬁyﬁﬁjg?k
over and took a cue frgm the ragk., As I #@@Rﬁ@i
}the rack, this man bounced ovar;“- |
THE COURT:'

Which man? - Say the defendantif ygu mean the
‘ ‘ ff&:'iwm ' ' -

The defendant bounced over ‘and threw me

drag me over the floor, and I @@nﬂm;x@ma“”'

this until I reached the doorway, aud :

gMR. WAXL,SH ¢

You took a cue for. tlhie purp
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|lump behind my ear the next morning which

A. Yes, sir. )
And when you™ook the cue, he came over? A. Yes, sir,
And what did he say? A. I don't remember him saying
anything.

What did he do?  A. He grabbed me by the back and.threw ma
on the floor and started to drag me along the floor, I
don't femember anything after he threw me dovnn till I heard
the shot.

Did'he at tempt to take thé cue away fronm you?l A, I could
not savahether he attempted,» Of course, from-the blow I.

was hit on the floor, I don't remember anything, and I had a|

me.

‘MR. LEVVY: That may be stricken'éﬁ%@‘ynﬁf

THE COURT: Yes; what he must have donew

ness)  Only tell what he did do. Do no

anyhinferences.

BY [WR. WALSH:

Q

Af ter you:had taken the cue éﬁd he haé.&f
lhad fallen down, dm'you'rem@ﬁﬁer agyﬁhin@'
in your hand? A. No, gir_~»51fdaa@$s
Did you lose control of u«Ié oue ;. diﬁ ﬁmp
away from you? A. Y@@, sirgiﬁhéﬁé ﬁaﬁéﬁy

fook the cue away from me. N
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You were unconscious from that time on? A,

‘Had you been drinking that night? A, I had a few glasses

Who was the young man? A. ~ They say it was Dunn.

§

THE COURT: Do not say if you do not know.
MR. WALSH:

Yes, sir. .
From that time till you went to the door? A.'..ﬂill I heard

the shot.

of beer.

Had you seenO'Hara drink at all that night? A. Only

when I met him was the first time; we had two glasses of

beer, . | g o

Had two?  A. Yes, I had two anﬁ-ﬁézhwdltﬁ(
THE COURT:

Lager beer? A. Yes.

MR. WALSH: -
And that was before you went into Nr. Ganﬁaﬁ*ﬁﬂyﬁaﬁﬁ?i(»  

Yes, sir.

Mr. Cantor does not sell liquor there? A. I -dont*s

I don't think so.

Has he got a bar -there? A. No, sgir..
Was that the first time you were in Mr. Gaﬁ@ﬁﬁﬁ_
Yes, sir.

Where did the shooting take place® & I was ab

when the shot ‘was fired. -
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BY

,ﬁféﬁvest and pulled up his shirt, anﬁUQ&Wfa ,

THE COURT:

-

Lead ing down to the

L

The door leading out into the street? A, Leading]intb‘ﬁhdM 

street. ' N
MR. WALSH:
Who was with you? A, Nobody was with me but mySelf._

Where was O'Hara? A. I did not remember‘anyﬁhing ti1l~I

heard the shot; I did not know where O'Hara was. | 1

But you were at the door? A. Yes, sir. IO

i
shot fired? No, sir, I did nnt:'

Did you see the A,

Did you éeé O'Hara after the shot? A. Yes, sir. I

@

opened his vest downstairs and pulled up hi@fﬁhifl

where he was shot, and sent for a policeman.

g

Just describe to the Jjury about where hejwaB 

up. A (Complying)  When he got downst
here (indicating).
THE COURT:

Right near what you call the bellyﬂ@utton?” As.

MR. WALSH: - o
One hole? A. Yes, sir.

THE COURT: -

Was any blood coming out of iﬁ?v A

time,
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And the three sides of the

Did you hear more than one shot fired? A.

not; only one. : , S ' “4L%f”

Did you see the defendant have anything in his héﬁ&?¢ A

No, sir, I did not. B

7/

ro8s Examination.

MR. IEVY: I

(Handing paper to witness) Now, Teatom, I show you a»papci;
sketchwénd want you to look at it carefully, énd tell me
whether or not that 1s a fair representation of tbat*rbam aﬁf

b
it was on the night of the 5th of Januwary, 1901;

_ look at
it carefully and closely. A, Yes. Thi§WQge
fair sketch of it. : -

MR. IEVY: Mr. Walsh, it is an accurate. sk

would 1ike.you to look at it c&béf

assist the examinatio ﬁﬁamEWHaﬁyg
e

that in.

MR. WALSH: = No objection.

(The said skntnhiia admi’
marked Defendant's Eﬂhib&til,ﬁ‘g

MR. IEVY:
Now, this pool room was 0

A. Yes.




O

room purposes, were light, had windows in tﬁéﬁ
.‘fii r. | |
EAnd on one side there was a door which led inéo a haimk_
{A. Yes. R
vFrom Which a flight of sﬁairs descended to the street? A,
Yes, sir. ?

How high a flight of stairs Wa; that; were there,many
steps? A. Oh, ves, about forty steps in it. |
Well, an ordinary flight of s%airs, wasn't it? A, Ves.

Not unusually high, just ordimary stairs? A. It is highey

[

than any ordinary stairs.
Is there a stere undermeath? 4. - Yes, sir.

But it is the flight above the store? 4. Yes, sir.

Now, indicate upon this diagram,maﬁk“ uﬂéﬂeﬁh
1, the open pool table that you sp@ﬁ& pé
mark it with a cross? A. (Compsmﬁ$4v

Indicate with another cross the spot whert

situated from which you took the éﬁe? A;
does s0.)

Indicate with another cross, If you please, ﬁ
lvou and O'Hara sat before you attempted tn'ﬁg‘
dicating on diagram) There were benches al&%ﬁ%J
Ves, and benches in the middle of the room, w&&@*

ing) Yes.
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MR. IRVY: (Showing"diagram*ta jury)  This 1sfﬁﬁé
. table that hevindicates aéﬁghé opeg'poql;ﬁéﬁie;
.there was a row of benches in the miadlef%r*ﬁher

, g
cue-rack from which he toak‘the‘cue,.aﬁdahéfmarks
this spot . (indicating) as the sﬁcf.whefe he and the
deceased sat ﬁhile they were looking at the game.

THE NINTH JUROR: Where is the entrance.
MR. IEVY: Over here (indicating) This billiard room
is situated one flight up‘above ﬁhe store.

Mr. Teatom, before we proceed‘wﬁQh_ﬁﬁe>an ‘?tﬂﬂ&@ﬁlaffrayy

I want to ask you thisy You spoke ef:éﬁ?ﬁ@ﬁh%géﬁa‘in-
every one could play? ' A. Yes, sir. . . | \

Every one could play with the caﬁsént,af.ﬁhﬁ:p?ﬁy etor;

isn't that what you mean? A, Well, you can go into

pool room and see young men playing there;_ M@;?W;

without the consent of therprpprie%ar.‘

Do you mean to say ----~ ‘A. Oh, Wsliynl'&ﬁ 't

can, if he objects to it.

You don't know?  A. No. Lt
How old are you? A. I wﬁ;iv@a-twenty—ﬁw,
May . .

At the time this matter happensd, were ¥

1

sir. .

room. He marks this cross here (indieating). as th$ ?t
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Q |How long before that[ha‘d you been working? A, Aﬁ‘c&u?ﬁf tﬁma
“? we eks. | | |
i Q@ |Where had you been working before that? A. At éonﬁraétori,‘“:
. | Cody's Emergency Quavters.’ , , "ﬁé‘;ﬂj". ki}‘
= o |Doing what? A. Laboring work. B | i
é Q@ {Where? A. Working at the Warren street firé{.w’ | % Z
4%“ Q [How long did you work at that fire? A, Iﬁ’wﬁs laboring .% i
| ﬁork. ,é
‘ Q {Digging iﬁ‘the ruins? A. Yes. B | "}?
| Q |Three weeks? A. Yes.’
Q |Where else did you work? ~A. ‘I did not do. ar
where I could get anything to do;
Q |As a matter of fact, you did not hdmeva $#§@j
Yes. | | o
Q |Where?  A. Charles Hauptner, 1155%B%Gaﬁﬁa§g_
Q |How long? A, Two or three ﬁﬁn&hs,  '." ‘ - g
: Q@ |Doing what? A. Carryilng out ord§r5.
o Q Hoﬁ long ago? A, It is about «- 1a$t summar ﬁh
: Q /What I want to get at is, duriaﬂﬂmhe year 19@Qy-9
preceding this unfortunate happaning, hawﬂ
you worked altogether? A, 1 ﬁanngﬁ
weeks I worked. , | oy
Q@ [|About? A. Well, I worksd about
Twelve weéks of the yea “
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|we went over im a saluch%anﬁsﬁﬁwpﬁhﬁ\ia

Who supported you during the remainder of the time:

people.

Which people? A, Mother and father..
What is your father's business? A, Works in ﬁﬁé ﬁép1a

Transit. ]
Laboring? A. No, sir; he is a Watchmahy T
You had not worked for some few weeks befo?e’this shooting®?
A, No, sir. . i
You had money in your pocket, didlyou not, on fhat night? |
A. No, sir.

Had no money at all?%ﬁgA{ No, sir.

Didn't O'Hara have any money? A, I_dﬁﬁ,

me .
Did you treat him? A. No, sir.
You had no money in your pocket, and y&i Mnﬁ;iﬁ iﬁﬁéﬁz\

taking a cue down and playing? A. EX@w§é~mQa i“ﬁﬁ“

eighteen cents; I had it the next morning in the &
house., - | |

You don't know how much O'Hara had? Anvf-Nﬁﬁ
Where had yoﬁ been before that?  A. Up in' th
in One hundred and twenty-gighth smﬁéa@,i |
Doing what? A, I was up ﬁhaf§ %i$h&7ﬂf

Doing what? A. I went up to see &
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met this Monroe, and I had onme drimk with |

Which saloon did you go to? A

Who was with you? A, Billy Monroe.

<

How many drinks did you take with him?‘ A,

L
[

of what? A. Beer. B - | |
Whom else did you meet 6n that night besides-B111y Mbnroe?
A, O'Hara. .‘ ' | '
How many drinks did you have with him?_ A.  Two,

At the Samé saloon? A, No, sir; Ninety«éighth street.
What time did you eat your supper that night? A. ‘Half _ .
past six.

\ ]

th' street an

And vwhere did you go? A, One‘hnndre@'

the Boulevard.
Where to? A, William Dreyer's pl&c&.
A saloon? A, Yes, gir.

And what did you do‘in that saloon? A. T

from there ----
Had you spent any money that naght\éﬁ,aflgp

Then you went up where? A. ﬁp»tanﬁha‘f 

How long did you stay in Dreye

been in there half an hour, -

And had onme drink during the }
And from Dreyer's salnﬁn

dancehall;
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The name of the man? A, Joseph Furst.

lviolin and one a flute.

| Do you know where he lives? A, Noy sir;

Ca

Where 1s the dancehall sltuated? . A In Manha$%aﬁ ﬁﬁ?éétnf

The number of the place? A. I don't know thé number.

Did you meet any women there?  A. He was not open,
Did you take any drink theré? A, No. |
You did not stay there? A. No; Just 1opkedvat the Fufst¥
place.

From there where did you go? A. To the saloon in One
hundred and twenty—éighth street.

‘How long did you stay in that saloén? A, We.were in therf

about two hours.

. . -‘,ﬁ,','
What were you doing there for two hours in

and twenty-eighth street saloon? A_r Thls‘ggﬂﬁiéméé
duced me to a couple of friends and we were taﬁﬁiﬁg:ﬁﬁ§ §
I sat down and listened to the music. One man piﬁ&éﬁ\ 
?bﬁyétayed two hours? A, Yes.

Did you drink there? | A, Yes.

What drinks? A, Beer.

Did O'Hara go in? A. No.

And. Monroe paid for the drinks? A, ﬂ%&@*%,”

twice. "

Do you know his business? A
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He has no steady employment? A, Not as I know of, I

don't know him long enough to know whether he has or not.

And you sat in the saloon? A, Yes.
And after two hours went by -- that would bring you close‘odf
to nine o'clock; 1is that right? AA. Well, about. “
Where did you go from that saloo;%%n One hundred and twenty-
eighth street? A, I went dﬁyn to Ninety—eigﬁth street, |
With whom did yvou walk? A, I walked downsto One hﬁndred‘

and ninth street with Monroe and left him thefé:‘

Did you stop in any place from One hundred and @Wenty eighth

street to Ninety-cighth street? A, | Nﬁg);

That 1s a distance of about ‘thirty blocks? B

You did not stop anywhere? A. ‘No, sir,

And you walked all the way? A. We rode tﬁﬁﬁféf,
and ninth street. |
Who paid the fare? A. Monroe pald the fare.
And when you.got down to Ninety-eighth étreet; ﬁhﬁ%éJg
go? A. T went into Williams' saloon.

Did you meet anybody that‘you knew, there? A
O'ﬂara.

And then Georpge treated?  A. Yés,‘éir;

How many drinks? A. Two.

What did you drink? A. Beer.

And all those two hours you did not treat at all? A. ‘Nomﬁjv
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Q |Did he treat Monroe? A. “He was not with me there. He

‘ ey
R
i
Ay
&
«ﬂ{‘]‘ .
W

B}
5
£
§
§i
o

ok

i lived about at One hundred and ninth street.

é Q {How long did you stop in the saloon at Ninety-eighth streetﬁﬂf

! A. I should judge about fifteen minutes or twenty minutes.}ﬁ 

- Q |And took two drinks during that time? A. VYes, si;:“‘ ,
Q [And then where did you'go to? A. Went ardund‘ta the de-~
fendant'®s place. | |

Q |What time did you reach his place? A, Must have been-

| abont_twenty—five minutes of twelve.

Q {How did you spend the time between half past ninevo'c;oek
that evening and twenty minutes of twelve,
the defendant's place of bﬁéiness; what

-~

Wasn't doing anything except walking down %Qﬂﬂih

street. , - SR -
. SR ‘ b

Q |You have explained your time up to half past ﬁiﬁew°
MR . WALSH: Do not say that.

BY [MR. IEVY: : e,
Q |You rode down to ----  A. One hundred and,panﬁk;ﬁﬁf
Q@ I want you to explain to thig Jury What you were a n;‘
that time, half past nine, until tﬁis_timé? ,ﬂ@{ &

down Amsterdam avenue -- a slow walk.

Q@ |Down to Ninety-eighth street, ffr. Williams' ﬁ&&ﬂ@?@7 '
sir. |

Did it take you two hours to come from One hunive
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eighth street to Ninety-elighth street?

MR. WALSH: He did not say he did.
A, I won't say how long it took me. |

BY|MR., IEVY:
5 Q@ |How long did it take?
MR. WALSH: To go from’where. B -

QBML IEVY:  From One hundred and twggty-eigbth street,
,%’ - k4 .

where he said he was two hours, down tofNinety—-\
cighth street, -

How long did it take you to come from One hundred and tweﬁtym 
u should '
Well, I judge

elghth street to Ninety-eighth street? fA”
about an hour altogether...
Didn't you say that you rode down?  A. | mﬁp_‘w

ninth strest.

And then from One hundred and ninth street you walked di

to Ninety-eighth street? A. Yes, sir"'mi_

‘

How long did it take you towalk from One hundred %@ﬁfﬁ

strest to Ninety-eighth street? A. I cannot say how
it took me. I walked very slow‘doﬁn bﬁe»évﬁnﬂa#l_ o
Did it take you an hour to walk eiéven h1n¢%$?*~~f
sir. | -
[ want you to account for youy t&@é ﬁﬁmwaﬁn.ﬁhﬁ?
§you left that saloon at One hun&rba‘&ﬂ&ﬁnmﬁ%&gﬁﬁﬁf
fhich, you rade, and the time you got to the amn

i
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: place of business, which was twenty minutes to twelve

question properly. It was half past six o'clock ﬁhen‘you

That would be about a quarter to beh'Q*eIQ

»

o'clock? A, I cannot account for any time, only ﬁha&;la
walked dovm. I walked from One hundred and ninth street
down to Ninety-eighth street.

I don't want to be unfair; I want you to,understahd my

left your house? A. Yes.
And from yvour house you went to one saloon? A.' Yes, sir.

You were there about half arn hour, and thatfteok to seven

v
kY

o'clock? A. Yes, sir.

Then you went vwhere? A. To. One hundred and twenty-fifth’

street -- to Manhattan street first.
Bhy e e .,_‘A’

And you were there about fifteen minutes? A+

o,

-

fifteen minutes. -

That would be about 7.30? A, Yes,jsir,
Then from there you went to One hundred and @wemtyg
street and stayed¢tq6 hours? A, 'Yés,w§irg
That would be‘half past'nine? ‘A.‘lVYés;@
And from there you rode down to One'huﬁﬂredf@aﬁﬁf

A. Yes, sir.

istayed a quarter of an hour?  A. Yed,  sir
That would bring you to ten o'elock.  Nown f

to twenty minutes of tW@ive?;Wham~Wa¥&u&@uﬂﬁ
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took us some time to get a car at One hundred aﬁd'%WEnmyet
i N "\

fifth street.
It did not take you two hdﬁrs;to g0 éleven blocks? "
MP. WALSH: He i1s not talking about it taking two hours|
to go eleven blocks.
MP. TEVY: 1 am talking about what hegwas doing between
ten o'clock and twenty minutes to twelve. |
A, A1l I can account for 1s the walk from One hundred and
.u;nth street to Ninety—eigﬁih stréet, where I met this young
man in Wil&iams'vand stood thererand had two drinks.

v AN

We will pass from that, then, and go over to Gantor'@wp&a@e:-

you were feeling pretty well?  A. Wélighy g%nw

You were pretty well under the influence ﬂf(ixgﬁf?
Well, pretty well? A. I had a fewdvinks:

So that you felt satisfied with yoursdlf? A, Yﬁﬁg,ﬁ

And how about O'Hara's doing? A, Well, he did not s
to be intoxicated.
Was he under the influence of liguor? A, His umyj&

a few drinks, but he was able to carry himsglf

He did not haye enough to mpe hinm\ stagger, yor
‘ ' ' . "{"}3:"‘.

Yes.
But he was under the Npfluence of liguor? A
whether he had any more.

the

Couldn't you tell from hiafay@ﬁaﬁgnﬁﬁ&aﬁﬁﬁ
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wanted to play?  A. Well, he askéd me talﬁﬁff~7f'

to you -- could younnot tell whether he was under the Inflit-|
AN o ]

gyée of liquor? A, He seemed to be feeling pretty'gaﬂa;,u,

You say he was feeling pretty good. It is your duty, my-bo&,_

to 'explain that better, if you can. Was he partially ipé

toxicated or not? A. TWell, yes, I should say he was.

Partially intoxicated? A. Yes, sir.
i\ fa TN

Did he sugpest goilng into Cantor's saldon? -~ A, Yes, sir.

Did he say that he had had any trouble in there? A. | No.
Did he speak about knowing the place? A, No, Sir.

had
And you don't know whether he had or, not any: mnnay with him,

»&@_traﬂﬁﬂﬂ

do you? A. Well, he must have had money, when

me.

And when you got into the saloon, was it he ﬁh&%ﬁﬁﬁi@mﬁé' :

me to go around and play a game with him.

there we sat down -~ ~-

in home was? A. [Eleven o'clogk; maybe somsd
nine o'clock. - | .

Was it your usual habit at that-tim@ %o go &
A, No, sir. I never go araund to many salnﬁv
I am talking about what you did at th&t time? @5
visited many saloons. [

Some saloons? A, Some-aainant
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A great many loose women congregate;araﬁﬁﬁ there? A@:‘

You usually hang out at some saloons? A. I used to go inmpod

a saloon at One hundred andAninkh street. ' ‘ . o

&

You used to make that saloon your hea&ﬂuarters?f A.  Noy,

sir.
That used to be your gathering place? A, -No, sir.

I never had any gather;

)

What was your gathering place? A.

ing place. I used to go around in One hundred and tenth,
near the Boulevard there.

Dancehal ls? A. I have not been in dancehalls in three
months.

This happened about three months ago? 'A. Before that I'

had not been much in them. , : ;fﬁw  i

s

That section is known as Little Coney Islam&?“”ﬂu

And around there there are quite a numher of d

Yes, sir.

concert halls? A, :
| over )
And it is a pretty lively section of the cityAtu‘véQ“

Yes, sir. o

don't know about that. -

Did you ever meet any there? A.  Once
day afternoons I would go in and have éff‘
take a walk.

With girls you ﬁave fneéuﬁ* @ﬁ t

Did you never take auyvgir’§f~
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Q| Did they ever take you in? A, No, sir,
, A" '

Q! One other question in poiﬁ? of that and I will paaé.frdm iﬁ{

et e T e A S

. You had a place where you associated with your friends? T.A;Q[i i

On One hundred and ninth street I used to meet Onéfféllow
that I uéed to go with.

Q | The boys used to gather at the corner? A. I never went
with‘boys, onl&‘one béy. |

Q | What is his name? A. Richard Hiller.

Q<| Do you know where he lives? ‘A, In One hundred and ninth

y

street.

Q | And the number? A. I don't know exactly thed Aumber.

Q | What street? A. Between the Baulevaf&-ﬁﬁﬁjémﬁﬁq,,}
avenue.
Q | Does he work, by the way? A. Yes; sir; he is ap

Q | And you usually went to that gathering place? A. @1,‘,f

was not any other boys that gathered there.
Q [Didn't they generally gather there? - A. No. What

Q |The boys in the neighborhoed. A, There is quite a‘

men that goes there.
Q [We will call them men then. - What is.the naws of.
club that meeté there? 4. I don't know anys i
Q |or athletio‘club; they havé"éolmany é@mﬁﬁiﬁﬁﬁﬁﬁ

I don't know any.

None that O'Hara or Hiller h&lﬁﬂﬁ%ﬁ’t@% ?}$&7 ‘

3 ¥ g
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I did not ask if you had ever been arrested. ‘Have you ever

R

“ﬁow long did@yggﬁkncwboﬂﬂar&?A A. About two mcﬁtha,“,
‘How often did you meet him? A. Five times in the two.

months. All I did was to say "Hello" to him.

Do you know any police officers in that viciﬁiﬁ&?* ;A.‘ ‘Nb,'”ﬁa

Did any police officef.talk.to you while yoﬁ were in O'Hara's

company? A. .No, gir. , , |
: S - -

Or that night at all? A. No, sir.

You have never been in the police station in One hundredth

street? A. No, sir; I was never arrested before.

been in the police station? A.

Before that«night? A, No, sir.

Never in the police station before that nigh%? - A
In the Coroner's Court you were a Witness, t00% Z'A,

sir.

£

Didn't you swear in the Coroner's Court that &ﬁﬂ?
beers in One hundred and.twenty;nimthfstréet?'
pbsitive I said two. |

Then you did drink in One hundr&d»énd ﬁw@,NN ﬁ"
A, One hundred and twenty-elghth sbre

In One hundred and twentyeninbh? e A

twenty-eighth street.

Then you went to nreyér'ﬁ aﬁmﬁﬁmmﬁf
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That was béfore Ehe shooti;gz A, Yes, sir.
Now, how many peJ;ae were in Cantor's place when ybﬁfg&%“'
there?  A. I could not say. ‘

About how many?  A. About twenty or twenty—fiﬁ@éig
And‘did you speak to Mr. Canﬁor} the defendant?  .3; ; Yes,
sir. N | |
What did you say to him? A, I'asked.him could I play a
game of pool. | ® |
What did he say?% A, "No"; -

Did he tell you why? A, No.

Did he say anything about its being late and that he could

not allow it to be dome? A. Not as I heaﬁé9q;
Did you hear him say that‘to any oﬁher pérsShéﬁzfég‘ ﬁg@v
sir. | B
Did you hear him say that he would,hawé tn‘d %
permit you to play? A, No. |

Did O'Hara talk to him? A. I‘did n@t‘hgar‘hiﬁa,*
When you got into the place whidh you ha&@*ﬁwmkéd“
cross here (showing &éfendantfsvexhibit‘Numbmrylg

fall asleep?  A. No, sir.

Did you get drowsy? A. Not as I rememb

Did you -- apd brush up your memory -- did you |

pnd feel the effect of th@'dﬁﬁﬁ%f&ﬂﬁ £

sir.




Did O'Hara? A. No.

Did you talk to 0'Hara? _ A, Yes, slr, we passed a ?éw
remarks. | |
When he (indicating defendant) said you could nnt‘pléy¢ yau:f
said, "I am going to play", did you not? A. No, sir; I
don't remember saying that.

What did you say about your inténtion to pléy whether he

wanted you to or not?  A. I don't remember saying any-

thing.

You went up and got & cue and held it in your hand?  A.

As I took the cue, this man (indicating defendant) didl not
gi;e me a ¢hance to go near the tabl% té pi@ﬁ pn~fw
Do you mean to say that without any reason thé£ &Dﬁ»man&ﬂvs
or any words being exchanged between you, thaﬁ“ﬁﬁiﬁ;-
got hold of you and threw you down; do youim&ﬁﬁg
A, Well, he doné iy.

Did he. or did he not? A. Yes, he dnne«it; 
Without any provocation? = A, ‘Dnly me«takin@;af 
the rack. | |

That is the only reason that you know Qf.#ﬁgﬁu Aa@f]
I gave you. | | |
That Justified him in thfowing yoﬁgﬁbﬂn? 'Ag'
How did he throw you down?  A. ﬁ?@ﬁﬁgﬁwm§ § |

threw me down. T
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Did you fall on your face? . A. I fell frontwur&s,~;
Where was that bump that you were telling us of? A} I
had it behind the ear -- a lump. | '

If you fell frontwards, how did you get a bump on the back

of your head?‘ A. I don't know where he h@ﬁ.m@‘when he
threw me.down, but it was there the next mornigg&.

You were immediately unconscious? A. Yes,~s§f.

How did you get out of the billiard room?  A. -VI‘must have

regalned consciousness when I reached the door.

Was there any swearing? - A. Not as I know of.

Were there any loud words? A.. I did not hear any.

Did “you see him touch O'Hara? A.

Did you see O'Hara touch him? A- No.

Did you see him touch any one? ;= A, MQ;

Why didn't you give wup the cue when he Wanted ta‘
from you? A, I don't know, as the man asxed e
‘did not reason with me to ﬁell me I“c@uldn'ﬁ play.
remember was he threw me @Bwn, I don’t r&M&mbﬁr‘

had the cue in my hand or nat after he thrﬁw me s

Did you see any billiard balls areund thavs?

saw balls on the table.

. xT &

Did you take any balls in JQUT hand?  A.

remember taking any balls in my hand.

Do you remeimber going dawnamﬂerQu
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How did you get down; walk down?% A, I ran dowhs

Q .
Q |Where did you run from? A, Right at the éntrancévbf the
door. | -
Q [Did you get up from'lhe ground? A. Yés, sir,
Q |You remember getting up from the ground? A. Well, I don!'t
| exactly remember, but when I reached the door I was'on my
feet. | .
Q Yoﬁ say he threw you down; do you remember getting up and
runniﬁg down?  A. Yes, sir, I remember running down,
Q |Do you remember getting up from the floor? A. Yes, sir.
The Court admonished the jury in éccqrdancé;
| with Section 415 of the Code of Criminal Procédur
and took a fecess till 2.30 P. M. | :

WILLIAM TEATOM, resumes the stand.

C

BY MR. IEVY:

Q

Q

AFPTER RECE 8 8.
noss Examinatdion (continued)

Did you lose consclousness before the shot br'd@d»w@u’*

Qb

consciousness after the shot? A, Before the shi
How long after the shot did you regain consclousnegs?
Well, I cannot exactly say.

Was it an hour and a half?  A. ‘Qh, noy s
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Q |Half an hour? A. Well, I must have regained 1f in |

while after.

Q |How long after; fifteen minutes after? A. Well, I shou1@ w

say five or ten minutes.
Q |Ten minutes af ter you heard the shot you regained ennscious_
ness; 1s that what you mean to say? A. | Yesg sir,
MR, WALSH: If he heard the shot, how could he have
regéined consciousness ten minutes‘afté}.
MR. IEVY: I don't know. That is for him to teli us.
MR. WALSH: This boy is not a very intelligent boy.
B WR. IEVY: Isn't he? | _
MR, WALSH: Not vé?ﬁ? you have got ﬁgkﬁgké,hv

.

stand.

BY [MR. IEVY:

Q |Do you understand my questions, Teatom? A, You-

X

when I regained conscilousness.

Q [po you understand.my questions?  A. ’Yes,_air *ﬁ?
%akepthem a'little'pléiner to me. . -
. . ,
q hat is it that you did not understand that I a
I understand all so far. .< .

Q [this gentleman (indicating People's o

understand what I said. NOW; &md'yﬂuf

sked you?

S BY MR. WALSH: (interposing) -
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That is, you cams. back tafy@ar,ﬁéma

“

You might have understood what he sald, but did you ﬁﬁﬂﬁﬁm:
étand what he meant?"' A, (No answer.) I

MR. IEVY:

Did you understand what I sald to you? A, - Tﬁis last
t1me?

Any time during my whole examination?  A. Yes,‘sir.
Why, of course. Now, then, you say that you lost conscious-
hess. If you don't understand me, say so; I don't want to
trick or trap you. You lost consciousness, is;that right?
A, Yes, sir. |

And then you regained consciousness? A, ‘When I was beforg

the door - -

v

How long before the shot was it tha you rega

ness; how long before the shot was it that yot
scious?  A. I had regained conscidusnésﬁ;ﬁ&f¥***
the shot.

That is what I understood. . Now, g0 6n; now, i
you regained consclousness was iﬁ beﬁ&#gnﬁﬁﬁ?hé
A . I cannot exactly Say.. | o

An hour? A, Ir yom please ——--

I want you to understand me? A,
lNow, you say that you lost consciousn

pained consciousness? A, &ea¢¢a&m5'V
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A

‘And then you heard a shot? A, Yes.

zﬁ%ggg

®

How long after you regained consciousness was it that you

heard the shot? A, How long was it after 1 regained my

consciousness?
Yeé; ten minutes, fifteen}minutes; an hour? A.? I shou#d
Judpge about ten minutes. |

During those ten minutes you were conscious, were you not;

you knew what was going on? A, I ran dovmstalrs when I

heard the shot.

You knew what was going on in those ten nminutes before you

heard the shot? A. Before I heard the shot?

Yes? A, No, sir, I did not.

Now, Willie, let us see if we cannot get this. st

“

lost your senses? A.' Yes, sir.

N

I' have not used consciousness at all. And ﬁﬁﬁh[&ﬂﬁ;g
your senses back again? A. That is, when I Wwas of
the door.

And then when you got your senses back, you ¥

A. Yes.
Y 5\‘.

How long after you got your senses Béckg
you heard the shot? Isn't tham_sim@iﬁ?'“z
MR. WALSH: It is simple emnugﬁ@ |

m.mw:.IMWtMtht@m@%

A. Well, when I reached the daor, I i




lground? A. Yes, sir.

And how ‘long after that was 1t that you heard tt

‘five minutes.

[

at that time. Do you mean to ask me how loné béff%ﬁvj
regained consciousness was it that I heard the shot§f }'
No, because if you were unconscious you would no£ have heard
the shot. I would not be unfair enough to aék that. Now,

B

follow me. You lost your senses when you were thrown on thﬁ
And after you lost jour senses, you regained your senses,
they came back to you, you knew what was going on?  A. I
did not regain them when I was being dragged along.

You did not know whether you were being dragged along or

not; you were unconscious? A. When he first threw me

down, he started to drag me.

And you lost consciousness while he was drag¢fM .iﬁ93\‘Aw

%hen he threw me down and started to~drag}méf@$gﬁg ﬁhﬁ:
flodr, that is when I lost consciousmeSS»

And then after that your‘consciousmess‘eam@ h@nk §ﬁ'y,
A . When I reached thé door. . | |

After I regained my conSCiousmeséé

That is the question, my boy? A, - -Well,

U
Wt

hat were you doing in ﬁhoaalfiﬁ@ mﬁwﬁ&$¢?‘ 

ing at the door all the time.

Waiting.fdr whom? A, I was ﬂ§@ W_,"




was walting to get out.

Q [pDid you hear any scuffle in those five“gdnhtes? A, No,

\

sir.

Q@ |Did you hear any noise in those five minutés? A, 5:NO,‘
sir; only a shot. :

Q |Did you go back into the place again? A, I_ddn't'remember v -
going back into the place.
Q [Will you sweur that you did not go back? A. | I won't s&ear”

. |because 1 don't remember.

Q@ [You don't remember? “A. | I remember I went into the hall.
for my hat.

Q@ [He threw your hat out éfter you? A,

= man that done brought it down to me; - he met“ﬂé;&ﬁ;ﬁhﬁ{,i
and gave it to me.
Q %here was O'Hara all this time?  A. He Wﬁﬁkﬁﬁﬁﬁﬁﬂﬁ$‘f*”

Q@ [Where? A. Lying on the sfdewalk, on the Shﬂﬁ@?

§ [Then you were conscions when you saw O'Hara? A

¢

lvas downstairs.

Q Was he down before or after you? A, He ran dov

- ~
’ ' fne . \

Q@ [Fou were consclous when you openéd hisuﬁanﬁs
Q@ And you were conscious when you WQnt‘fdr*a,

Qés, sir.

@ Have you talked with any one during ree
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Q@ [With no one at all? A. Nﬁ, sir@

Q@ |Any of these boys here in this court room, witnesses: i

P

L

’

down here.

Q@ |that is all® A. That is all.
'

this case; do you know them? ‘A, I know them’fram;qgmiﬁg;f

Q pid you see any of them in that room that night? A. No,

sir -- I don't remember.
Q Wéll, now, let us see: Is Arthur Dunn here?  A, Yés,
Q [Stand up, Dunn. (A young man rises.) Did yéﬁ see him
there, that handsome young man? A. That'is the young
fellow that gave me my hat.

Q [Cunningham: (Another youﬁg man riées);
young haﬁ? A. I don't remember seeing him‘ﬁﬁfhf
Q@ [Fitzgerald? X

BY FHE COURT: (interposing)

Q@ When you say you do not remembef éeeing them,‘yﬁg
nean to say that they were not there? A, o,

they were not there.

sir

4
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BY MR, LEVY: - S |
Q | Prank Fitzgerald! (Ano‘%‘her young man arises). A WNo, sir; *32
I don't remember him.
Q | You don't mean to sa& he was ﬁ@% theret ;*A'Well, I-don't
say he was not there. | ‘: .
@ | Charles Finek! (Another young man arisea)~4ﬂ%hvt»very BRana-—-
some young fellow? A I don't remember s ingﬁhiﬁm
Q | Is Officer McHugh there? ‘
A VOiFE: Yes, sir. ’
Q (indicating officer) Did you see that officer that ni;ght?
A Yes, sir. ' V ~ , ;4 '
Q | Where? A He is the officer that camélar6§¥§@»;fﬁ
Q | Where was he? A I saw him when he Wﬂﬁ b émgﬁm
Q | Is he the-officer that you notified? 'A,liu& 7
him,..s A young marn notified him.
R | Is he here? A No, sir; he is not, .
Q |Do you know his name? A I do not khai
Q@ |Now, after you went out and found &Q‘
‘You return to‘the é&lﬂnn? A I'r ‘
where I got my hat. C
Q |You said a moment ago that a youn
A Yes, sir, in the hall
Q |Now, when you came back &id ¥

ERCART AR

A I don't remember
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Did you see any blood? A I don't remember deeing any

£ O O £

'th9t I didn't hit nim,

Wil you swear that you 'did

Wil you swear that you did not? A Yes, sir;~}I will
swear ., | |

Did you see his face? A I did after he was arrested,
Then, you saw his face after he was arrested? VA Yés,.air.
What was thgﬁmatter with his facé? A WVell, I gaw he ﬁad
a black eye; | .

What else? A That is all I notieged.

What ? A The bilack eyes,

Two black eyes? A Yes, sir.

blood.
Did you see any blood on hia foquaad? K ;ﬁby:ﬁm
Did you see any blood coming out of his ears? ;ﬁn‘ﬂ@m'gf_
Any coming out of his mouth? »A No. !
Wil® you swear it was noi? A I ﬁpnft:anax;im wan
but I didn't see it, | N

Why did you notice the black eyes particulerly’

I saw him gd down in tha.patmal~wéganﬁng'
Did you know how he got th@ﬁe-bmackmeyﬁﬁﬁi}“’h
You didn't hit him? A I don't veme

Will you swear you didn't it him? %ﬁ~

Now, did you hit him? A 1 oa

Lt

-
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. swear that I wasn't drunk.

'

I didn't hit him.. ﬁ
You will swear that you did -not? A :Yes, sir:
I d4id not.

Did you see anyone hit him? A No, Bir;,-Ig&idh't gee

ES

anyone hit him,

Will you swear that no one hit him?

A Yes, sir,

Who had the billiard balls in his hand?
oo, . :

o

. . ,
During all the time that this scuffle was going on, dia

:.A I don't know,

anyone make any outery? A Not that I know of.

o

bid you hear a loud noise? A ‘No, sir,

A ery for help? A No, sir,

P

Nor did you see a blow strick? -

A Vo, siv,
Were you in the same part of tha'snaﬁigggﬁpf
defendant when the defendant was lotked

with the rest of the boys‘th@ﬂ{

Did you talk to this defendant Whila,he Wa&ﬁkﬁﬁkéﬁfﬁ;?;)

A Not as I remember, B ~ -
What? Al don't remember 5aying*aﬁ¥fh;ﬂ
What is‘ the reason yqﬁ dontt rg}nm}aam?

A No-- well, I had a few glagsue

Is the reason thatvyburvmﬁm@mﬁ,

my memory is bad,

Your memory is bad? A
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Q| And sometimes you forget thinge? A Yes, eir, = - R f;{;

Q] Don't you remamber hitting this man? A No,-siﬁf{%fﬁfi

hit the man, I would remember it, i

Q| Do you know of 0'Hara hitting the}man?» A X d@dﬁﬁﬁﬂgge

43

s ;
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G

him hit his,

—

0| Do you remember anybody hitting him? A X diéﬂﬁﬁ gee anvﬁisk

oné hit him. |

Q | What part of this story do ybu forget? .A Well, I ém'
telling you my story now, : | | _ -
Q| Well, I shall not‘dwe;} on that. Just one or iwo more
qusstians, and I will let you QQQ How old, wéwa;yqn,y@&n,

you left school? A About 13 or-l4, X'fhﬁﬁ

NI

R

Say 14; vyou are 22 years old now? A - Ybayaaﬁr;a“

[y

oo O

That is a matter of eight years? A Yeﬁ;!ai

In the eight years, whom have you worked for steadi

O

‘A Well, I haven't done very much work gtead
Rle—~Direct Examinatiomn:

BY MR, WALSH:

Q| When did you next see George G*Hamé'aﬁKﬁﬁfﬁﬁéﬁk
A The night of the aheatimgiﬁnf |
8 ‘Yes. A I didn‘'t see;him'&ﬁjgi$;
Q Never saw him again al&ma?‘_ A :
0 | pid you nave any arme on wﬁu'@f

MR, LOVY: Wadtoa

—
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WALSH: Whnt

MR. LEIVY: Well, I withdrawjmy objectiom, -

Vi

MR, WALSH: The defense is self defense, T

.

claim is here that he struck him.

THE COURT: You mean firearms?

MR. WALSH: Yes, sir,

THE COURT: If he struck him, he strueck him

with shis hand,

MR, WALSH: I want to show that this man-—-

3

THE COURT: I am inclined to think that if they|

do not prove that he had any firearms, 1

is not any presumption of law that I

MR, WALSH: Very well,

Rp—-Cross—-—BExaminatdiomn:
BY| MR, LEVY: |

You have a reputation up in that nedigh
pretiy handy with your hands?

MR, WALSH: Objected %o,

MR. LEVY: Perhaps the fomm o

not right.

-

You have been in some amateur’ prize f£ig

never was in a prize f&gnm'@n¥my'm@@@¢,,
Sure about that? 4 Yes, - wfg§g5 

Not up at the Polo Atlilod
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Nor trained any boy? A Never,
f .
In those amdteur bouts? A Never,

e e e el e o

DWARD CUNNINGHALUN, avitness called in behalf |

of the People, heing duly sworn, teatified as fd;l?wa;

i rect Examination:

MR, WALSH: |

Where do you live? A I live now at 1214‘F1ma$ avenue.
Where did you live on the 5th of January, 1901% A Ab.
864 Amsterdam avenue,

Near what street? A Near 102d~ét$eet,'
e

And do you know whére the defendant,iﬂ.

pool and billiard room? A Yes, sir.

He kept it where? A Between 99th aﬁd

Now, Mr., Omnfigngham, were you in that pbgl‘
A Yes, sir,

Wﬁat fime did you go in there? ,'A» Ab_ﬂt”é

How long did you stay there? A I -sts

R .

until it waa%*all over.

Until twelve? A Until fwelve o'

+

Did youigga»meaﬁmmfc@m@ in? A X«

B

I heard Mr. Osntor refusing i
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e that you did take notice. State 10 the jury what you taqgok

Lo notice of, and all that occurred ff%ﬁ the time that you

%
i : ‘ ‘
5 ‘ first noticed Teatom or O'Hara. A The first notice I

é' | had of anything wae Teatom asked Mr, Qantor if Yie could
- | play a game, and Mr, Cantor refused him, aaying hoe was go~-
ing to close up. So I didn't take notice of anything
else then until I saw Mr, Cantor teke hold of him by the
back of the neck, and Teatom either slippedmwvljéoﬁldn;t
swear that he knocked him down, but he was on the,flpor,
‘and Mr. Cantor was dragging him along.
BY] THE COURT:

Q | Teatom was on the floor, and Cantor was dra

floor? A Yes, sir, towards the door; amnd

door, Mr. Cantor tried to take the ocue qrfﬁ;f;"l
and I can't say that he threatened, but nﬁ,ﬂa$ 

Q | Who said something? A Mr.~0ant§r, tb'wﬁ T
know what he said, thbugh.v 37.than;§ﬁ@ 5§ 

3 the fight started; and they fought over

of the floor, Camtar, 0'Hara and Teatoms -
it ended right thefﬁ, when them two Wﬁ@ﬁw
Whiech two? A Q&Hﬁra.and:meatumw v“v;
'Q OtHara and T@atbm wantftowawd@ the d@ﬁ@? 1{$.

S

towards the door aftey mﬁatﬁm«fmngﬁx‘%@”

e TOoOMm. Thﬁyvaﬁﬂmvﬁﬁ‘*hﬁmﬁﬁdﬁ&ﬁw

s
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take notice to them. “ And I had my back to themwhrsﬁ»fm;é
shot was fifed. I neard the shot, and Iieeen Mr; Cantox
draw the pistol ba%h; away, ‘ |

You saw Mr. Captor draw'ﬁhe pistol away? A After the.w:
shot was (ired, yes; and then Teatom and OWHara;ran down
stairs, That' is all I remember about it. |
MR, WALSH: |

Where was Teatom and O!Hara standing when.the shot was
fired? A Right by the door,
The door going out? A Yes.

Where was Mr. Cantor gtanding; hom far away? ‘A ‘He W&E.

right embraced to O!'Hara, it seemed to me, * ' R

MR, LEVY:

What? A He was right near to O*Hafé.A ;:

MR, WALSH: o o
And vou didn't see the shot fired? A XNo. é§:

But you heard the shot? A Yes,

And you saw Cantor draw the pistol away? A L.
What did he do with thé pistol?‘ A a@;é@@
his left hand. I don‘t_rémembam;Wmaﬁ ﬁﬁ*a 
Then Q*Hara‘aﬂafweatom went cﬂ&@&ﬁ&?’ A"'
Did you afterwards ses D*H&ra? -At<ivﬂﬁﬂﬁf_;
the sigewalK‘ |

He was lying on the sidewalk?® ,&"Eﬁﬁwﬁ%in

~ o
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there; on the sidewalk,
Thatiia all you saw, is it, what you have describéd hara,.
hat vou can reaall now? A Yes, so far as I remewber,
ross~E X a'm Lhation:

' MR, LEVY:

Did any other pariy other than Teatem and O*Hara‘tame part

+

in that fight? A Ne, sip.

Did anyone interfere? A No one interfered,
Did anyone take any part in it other than these two men?

A No, sir,

‘You are sure no one interfered? A I am sure.
Did anyone say anything? A No-— not ﬁh&%”&j&ﬁmﬁm

Why did you turn your back? A I had,l@ﬁt~f

in the case. I thought the fight was over
Now, you knew O!Hara? A Yes.

How long had you known him? A ﬂiwa*drf§ 

He was a friend of yours? A Yes.

You were quite friendly with hdam? iﬁ*~@§%&,1'

S

friendly; ves.

Let me ask what your business i, | A_f‘
For wham? A Charles ¥, 0oy .

Where is Mr. Ooy's place? A 385 g I
work in the branch store. |

a“‘,\ﬁnﬁ&* ) Tl

-
Where? A 864 Amsterda

7
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Q | Did you work for him at the time of the shooting? A Yes, |

gir,

ﬁ How long had you worked for him? A Four months,
. And what time Qi vou get there? A Bight o'clock.

iy

And how long did you stay there? A Close onto twelve,

o6 o &

How many people were in the place? A Twenty=five or

thirty.

Q [(continuing) -at the time of the shooting? ' A Mostly all

‘ playing.
Q | O'Hara was a friend of yours? | A Wal;,'h@ waé a friend.
Q { A pretty good friend? A A pretty g@pa
Q@ | When you saw O!Hara attacked, you &idh*f”gﬁr
sistance? A No,
L Q |You didn't 1ift a finger to help him? Aﬁf‘$ 
Q@ |Why not? A I den't know the‘raaspn,ﬁﬁQQ_;n; 
Q Were there any other ffiands of Owﬂaﬁa‘%m
, boys seemed to know him; I don't KﬁéW"  ’

friends,

Q Oanﬂﬁcu glve us the names of thoaa«ygg4 w
that you say were friends of his# ﬁ@ |
Q |What did Dunn do upon that Q@Qagi@n%,‘_& .
do aything. | e |

Q |Oome out with the %mu@h*af iﬁ@.

MR, VALSHY Don't smy

/




Ask questions.

MR, LEVY: I only want the truth,

MR, WALSH: I know you doé; bdbut asx'qusﬁﬁians.

and get the truth.

BY] MR, LBEVY:

Q | Wnat did Dunn'do? A Dunn was over by Teatom, and he
attempted to take the cue away,

Q | What d4id he do to Cantor? A He did noﬁhing io Gantor.
Q | What part did he taXe in the fight? A He tsbk no part intl

the fight.

Q | Did he hold the defendant, Gantor?
thing to Cantor. -
Q | bid he put his hands on Cantor? A He di

hands on Cantor, that I saw,

Q | Do you swear that he did not? A Yes, i

Q | Then, he did go over to where. this sl

A Yes,
Q { ¥ho took the cue from iaabumﬁ A
Q [ Why did he take the cue fram‘m@atqu
Q | Hadn't he been airiking the mmn?z 7
that cue? A Teaton?
§|Yes, A I didn't see him,
Q | Why, you saw everything that

see him strike Oantor ovex t
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O

Will you swear that he did not? I will swear ﬁh&t;hb?diﬂ
not, so far as I saw,. o |
What did he strike him with? A With his figt.
Ahything else? A That's all.
Did he have anything in his hands? A No, )
Did you see fiim grab any billiard balls? A He'eouldnnt
grab them, when he was on the Cloor.
(repeating) Did vou see him grab any billiard balla?

A NXNo.
Then, Teatom did hit this man (indicating defendant)?

A Yes, sir,
How many times? A I don't kndw.
More than once? A I don't know. Cantor wag !
at him,
And wha£ was O!'Hara doing whén?ggﬁggs hiﬂﬁﬁmgzzq

A O'Hara was in the gight, toé;
Wnat was O'Hara doing? A Striking, 0o,
What‘did 0tHara have‘in his~nanﬁﬁ?‘p7ﬁ, N 
their plain-fista; that @aa'alig
And didn't have aﬂyfbilliaﬁﬂ halm&@,vw£ 
liard‘ballg. b f. | "
Where was 0'Hara hit%ingvh@mf A X
the face, I don't khwow,

Well, vou saw it%® ii ”mm




He was hitting him in the face? A Yes, sir.

And was Teatom hitting him in the face, too? A ” §3} gir,
And what was Dunn doing all this time? A i*didn*tjmpu
tice Dunn at that time. He had nothing to do With it ab
that time, '

Didn't you see .Jantor drbp to his knees? A While the
scuffle was going on? | |
Yes, A Isaw him slip and fall, bvut they didntt kndek him
over, |

I didn't ask ydu that; did you see them over him? | A Yo,
sir. I didn't see them standing over him,
When this man (indicating defendant) sl mmcl
were Teatom and O'Hara doing? A ﬂhgy“wﬁﬁﬁr"ﬁ'
door then, ) -
Left him on the ground? A He wasn't on’tﬁﬁ g
got right up. | ;

Didn't he drop down? A Yes, sir, but he
hands,
Didn't a lot of momey fall out of his_po
sir; but héfwasnfi on7his~knaeé¥#nan;,;

Didn't that money fall while the &

A Yes, sir,
And while he was down? A He.

got right up..
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|And what did Dunn do? A I didn't take notice,

"

s8lip? A Yes, sir.
Did he slip on his face or back? A Backwards,

With his head to the ground? A His head didn't strike
the ground.
Did his back strike the ground? A He held himself up

with his hands,

But while he was lying back on the ground, what were your

friends, O!'Hara and Teatom, doing? A They stood there

for an instant.

Didn't they strike him? A Strike Dunn?
Striké Cantoexr while he was down? A  NQ,f 
Didn't you see O'Hara take the heel ofl'
it down on Cantor's face? A N@; 8 .
Did you see Cantor bleed? A Yea; i
Diad youvsee them strike.his nﬂa&5wiﬁh_tM%
-boot? A Only fists, I saw tham usea‘

What did yoﬁ see OHara dding when ‘the m

of his pocket, and these men beating him®

right up'l They weren't beating |
Where was he bleeding from?
And eyes? A His eves were digca)

Weren't.his syes bloedy? A I only s

r ' o Ao
Now, wait a moment, You say you saw the defendant; Cantém, -
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v of his face, by the nose.
ff The ears? A Nop sir; didnt't see it. o
§§ - And mouth? A Well, nose and mouth,
You saw blood coming from his nose and mouth? A Right
ey ’

| ¢idn't have any struggle to get m@é;%ﬂ

down from the nose. I can't say whether it was from the
nose or mouth, | |
Do you mean to say that you-could see then, the minute of
the hitting of these men, that his eyes were blackened?

A Yes, sir; his eyes were black.
Immediately? A Not immédiately. I aidnit notice it

until he was coming over from the center of the floor 1o-

wards them,
When a mon strikes you on the eye, x@mx,gy“/é
black 1mmedia£ely, doeéit? A I do
had a black eye, _ |
Was there bléod around his eyes? A)»Nﬁ,.g
notice any blood around his eyes, |

Didn't notice that? A }No; sir, .

When this man (indicating defendant) was 1y
back, he struggled to get up, addn’t he? EQ@}»‘
he got up.

How much of a struggle was it f“*uh@WQ@@?

were all afound him there.

b




‘What did he do with the money he picke

¥

gir, , . §4
Do you mean to say that none of the 35 came arounﬁ tﬁaﬁbx ,;,g
struggling men?‘ A At that time, they did, and a f@ﬁiéf ;
them tried to pick up phe money.

@

Some of the other fellows tried to pick up thé mohey that :,

Cantor dropped? A Yés, 8ir, 'There were only agfaw ) “ J»M

pennies, - .
How many? A Two or three, I think.

@ive me the names, A Oaskellm- - -

Stand up, Caskell, and let me look at you,

g

arises.) That very handsome-looking vy

sir.

it to Oantor,'

How could he, when Cantor was downﬁ

a mihute,

But you said a minute ago that they we
over the place, A I &id nﬁt.A,:
Here is the diagmam.of the ﬁlé@?u'
commence?  Point it out fuﬁ t'é
wey (indicating), Now, heve
table, Tell where

the door?
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The door is over here (indicating on diagram).7 A The
troublé'%ommenoed about there (indicating), and'théy-went 73
around this table and over to the center of the place;
and that (showing) is where Cantor aropped-down; .
Dropped downi A Well, fell down.

Threw himself down? A He wasn't knocked down., And'?ﬁ@n
he got up, and thev went towards the doox, xya‘,49£35ﬁ§@; |

and Teatom and Cantor came across the floor, ﬁg}loﬁi@g'mﬁﬁ

and when he was coming across the floor was when I noticed [

1.

his eyes and his nose; and he said, “Whers are all my. é' ‘

friends?

We haven't had that yet. He sai@;

friends?" ;A Yes, sir,

Why did he say that? | 3
MR, WALSH: I object.

THE COURT: I think thap

he said it.
MR. LEVY: | o

Was there anything that went before t

s

this defandant the exelamatiﬂn@'WW%ﬁja
. MR. VALSH: How oan ke
MR, LEVY: If he saw
THE OOURT:

Give Tacts., Lot
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MR, LEVY: PO
}; Immediately after Cantor called out "Where ard allpmﬁﬁfwiﬁﬁdpfq

what happened? A Before then, he was on the_flqoﬁ,:gﬁd';

—

F
A

he got up,
And when he was on the floor, it was while he wééiiying
down that he hollered, "Where are ali my Prisndsi"

A No, sir; while coming across the floor, he said that¢‘

Wasn't there any struggle at the door? A  That is wheré

I had my back turned, ‘

Will you swear there was no struggle at the door? A NQ;"‘

sir; I will not. |

You will not swear that there was no stﬁuggié;» 
A No, sir—— I didn't see it. |

Will you swear that he was not beaten at the

sir; he was not.

Will you swear that he was nqt? -é%ﬁi.
Will you swear that he was nat_ét@ﬂﬁkiﬁ&

A Yes, sir. |
You said your back was turned— you say
ed? A Yes, siv. .
Now, then, after Teatom g@%;@ﬁt@ aia

A Yo, sir; not up stairs, he ﬁidn
Where was his hat? A His hat was

and I was in there when Dutin ¢

Dy,
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| after them, |
Q | Was there anyone in that gang of yours in therew- fpﬁ  ;
MR. WALSH: Objected to.. ° R
MR, LEVY: I witharaw that.
| ( Q| Was there any one of thevﬁrewd in there that haﬁ;bloodys
% nosges or blackened eyes? A- No, sir; I didn't take no-
| tice to them. - | ; ¢
Q | In your own party, who was there? A I and a friend, y
Q | What was his name? A Lon Pees. | |
| ; Q Is he in court? A No, i
J Q | Do you know where he is to be found? A 7&3"c§mumnu§__
avenue . | ,M~1",,
) | He saw this, I suppose? A Yes, sir.
Q { What does he work at? A Real‘estata.
Q | Didn't you swear in the Coroner's Oaurt_tha@ ,
ant, Oantor; go; the worst gf that fight?
I said he seemed to be getﬁing the wanst_0f1
Q| What do you mean by éetting the worsﬁ;gﬁ*l
does that;mﬁan? A Well, his eyaauyl
Q | You started to give me the nemes of -
there; you said Arthur¢nwﬁﬁ, B
roéﬁ? |
Q [Yes. You have got the names of
Q@ |Your friends, A%g@ha'{ﬁ“ ‘

s
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Q | Aequaintances and friends. A Jim Kevanagh.
d
@] Is he here? A Yes. i?“'
Q {(indicating a young man who hés,arieeﬁ) xha? young ﬁ@p@was ; -
i there?t A Yes, sir, BERE | | “gékﬁﬁﬁ%%f?ﬁf
% w%‘ Q { Who else? A Joe qQuinn. X
% ’ Q| Is Mr, Quinn here? (Another young man arisés). That young o
: man was there? A Yes; and Pineck was there.
Q | Is Finck here? (Another young man arises). He was there?
A Yes,
Q| Go on. QA Anda there was Wogan; he is not here, though.
Do you know where Ie lives? A I don't know tie numbér
- of the house. o ‘e | i
. Q | Do you know his business? A .No;‘sir, ,;E‘ﬁi$, &“.-
e SRR e
Q | Give me the other naes. A I don't remémﬁﬁr*fgﬁyf)”&€
Q | Was McGowan there? A Yes, sir; UI thiﬂkfﬁ$%W$§Qéf*
Q [indicating a young man who has ariagnﬁ' mﬁﬁtfyéﬁggj’
A Yes, sir. | .
Q | Was Hagef theré; that‘young‘han'(in:fﬁﬁﬁ 4
man who has'afisen)? X I‘diqp*ﬁlsea“ﬂ‘
notice, | S lflﬁ
@ |Pdadie Smith? A He was not there; ;Ifd@nf$ %
Q@ |Btand up,‘mddia. (A boy arises) A Hﬁfﬁf
rin the evening. |
. Q_|Was Campbell thews; that vouhs m
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sir; I think he was,

Q{ Now, I want to ask you: all these young men frequentéé
that place, didn't they? A I‘doh't Know, | |

Q Hd%;frequently had you been there? A That W&&i&ébﬁi the

second week I was ever in the place,

occurrence, at the time of another dis#uxbanee? A' No,
sir; I was npt, That was a week before thaﬁ;‘

Q Were you there then? A No, sir; i was not.

Q | You know they had that performance, though? A I haﬁr&
about it. That is all I know about 1%,

Q | Were you there on the night of Saﬁurﬁﬁy;

Q |[Now, were you in that place two weeks before this unfortunawey

.’4

priay

when a man of the name of George Tyser, aﬁd“’

name of Fisher, and a third parﬁyzcallﬁﬁ ﬁgikﬂﬂ.ﬁ'
came in? , - ‘.-';f' R 15&

THE COURT: What ave you g@ing'ﬁpr&:' T

MR, LEVY: I am going to prove 'sh:a;t
ceased was an intimate friend:'and a@j]
these parties that I have maﬁ%ﬁ?@g;i 
had joined in a diatumbanné b$ﬁ®wajﬁ
of this event; _

THE COURT: W:txafb? dsedision oan yow. "
as authorizing that?

MR, LEVY: I can't refer:yon

ey
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decision, but it goes to the general character of
the decaased, : -

) T
! THE COURT: No, I exclude that, If you an~
,mounced that your defense was going to be self de-

for violence, %

to show that another row took place'tyere. You

fense, you could show the character of ihe deceased

MR, LEVY: I can only show it‘py environment

and asasociation,

THE COURT: Yes, I am not going to allow you

may show the character of the dﬁaaasaé for violenc

if thie defense is going to be selfrs

wise, it would not be admissible.

ship and companionship and

persons who were engaged 1 af

THE COURT: I do not th
ME. LEVY: Partielpated in,
THE GOVRT: I won't allow you

specific act, If y@gﬂa@ﬁm o ok

fense is self defense-

thvys Unow
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¥

¥

+~-the jury., Prove that if you ean; g0 on

THE OOURT: Then, I shall allow you to show
thé reputation and character of this deceased for
violence; that he was vindictive,. harsh, cruéléw 
all of that, you may show-— his real charéater in

that respect. .

Id

MR, LEVY: I am in this position, your Honor—
I do not think thére is any prejudice in my stat-
ing this in the pfeaence oft the jury: I can show
acquaintanceship of the dmeeaséa and membership qﬁ
the deceased with a gang of young hoodlums who had
gone into that place to wreek %he'plqce,

MR. WALSH: You can!'t show an§" '

kind, and you are stating that just to

it.

MR, LEVY: I am talking to the Oow

"

MR, WALSH: I am‘halkingfﬁojv&ﬁ; ;,'
THE COURT: He dbeé.nmtlwanh”ydf
the Court what you can prove, but to
prove it, | L
MR, LEVY: I éanitlﬁﬁava iﬁfﬁ
MB, WALSH: Then, why fk b2
MR, LEVY: I only asl
THE COVRE: You had))

!;ﬂu
0




of evidence in criminel trials.

MR, LEVY: Of course, I have got to put it

together in pilecemeal, then, in this way,

Now, do you know the man Tyser? A Yes, sirf L e -
You have seen him in that place? A Yes; sir.

When did you see him in that place? A Ofwo weeks before
that occurred$ S 5
Do you know a man named Bisﬁhoff, or Fisher? A Yes.

Did you see him in that place? A No,

And do you know a third party, called Big Dutch Ba?

A Mo, sir,

Were you there the night of the 294

2

was not. .-

Was Tyser a friend of O'Harva‘'e? A ;,

Do you know whether they were acgnainted
A I don't know, _ N o

Right after the shooting, where did yon

the station house,

Were you locked up as a ﬁitmaasg

And kwpt there that night?
When you were in the station ou

portunity to obeerve this de

Did yvou see his condition
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® Q| What was his condition? A Juast his eyes; that'ia all 1 |,

ﬁ noticed there,

Was his face bloody there? A I couldn't beli#whethgx it

O

was bloody there, The cell was very dafk. We were out—
o gide.

Q He was locked in the cell, and yvou were outside, in.the GO~
ridor, as I understand it? @ A Yes,'sir, ingtha corridor.
Q| Now, I want you to explain this, and I will let you gé:

you said you saw him pull his left hand baék. Bid he havevj

his pistol in his left hand? A Yes, sir,

Q | He pulled it back from where? A After he shot, hﬁrﬁaé,zﬁ

to be on one knee.

L]

Q | That is what I wanted to know, What w :

this defendant when he pulled hisfhandfbaﬁﬁﬁyLbi

§ .
on one knee when he pulled his hand back,

O

He was.on one knee, down? A Yes, sir,

Q | His nose‘bleeding?'

"

A That is all;/an&'Wag @;Jm7
one knee, .

And had the pistol in his left ngn@?' & o
When you saw_it, was he pullimg,hiﬁ haﬁqf'

And then you saw him get*ﬁb& A

OHO 0 o O ©

And foney was seattered all QV@%?@{%"

R

THE COURT:, 'He said %

three ecents. . |
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Q

BY|

BY

BY} MR. LEVY: .

‘You saw him immediately aften th@  1h

A Only two or three cents there,

Well, whatver it was, there was some money dropped bu&’of
his pocket? A Yes, sir,

When he pulled his hand baok, and was on one knee, will yu |
not describe what the relative positions of thewthree men

were? Where was Teatom standing; where waa Dunn stand-
ing, and where was O!Hara? A I can't say where each

one was standing. O!Hara seemed 1o be down when he shot

him.

But he imnmediately got up and opened the door aﬂ@hwany éﬂwn;.
stairs,;%hd Teatom followed him down, |
THE COURT (interposing):

How far was O'Haré from the daf@ndant.wh&n the d

shot? A They wasn't a foot apart.

What was O'Hara doing? Was his face tnwérdiﬁ?%%
ing out? A Né. His face was toward 6an$ﬁ?§f‘j_3 
Standing up? A Standing up at the time, e
What wag he going? A Af%ém the shnp{ﬁas:ﬂ
Just before the shot was fired? A I‘dm@h@%f

fore the shot was firad, right there. -

MR, LIVY:
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Q| Was Teatom unconcious on the'floor? A I didn't notice,
Q| Was he on the floor, or standing up? A He was aﬁanéing
’ up then,
.§ Rle~Direct E x'a minavdo nf?

BY MR, WALSH:

Q

Q

£

Q Then they got up, did they? A

You say the trouble began at a table near the door?
A Yes. I pguess (indicating on diagram, Deféndanﬁ's

exhibit 1) this was the table,

That (indicating) is the hall door? A Yes{ and that

(indicating ) was the open game tablgﬂ

It began there? A Yes, sir.

Number one, we will ecall thata A Yes, s

Now, it continued along where? A Oan

that table.

Cantor was playing at No., two? A Xea,ﬂs@?s‘f@
where I was playing, at that table.  o
And you were playing at No. ithree? A Yéﬁ,‘g

da.catin

Now, the trouble began along here (in
A Yes, in front of that table (indicati
-And they got over as Tar as this table
A When he dragged Teatom along, he-
the doors
g .
When who dragged Teatom along? A ¢

H
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f . |
Q | And where did they go then? A Then they seemed to fight
around there (indicating).
Q | Around the hall door? A Yes, sir., It was over towards
this wag, towards the middle of the floor, | T
Q | Now, is that where he slipped (indicating defendant )?
A Yes, sir, about there.
Q | He slipped here at, say, No, four? A Yesn, sir,
Q | Now, after he slipped, where did Teatom and 0!Hara go?
A They went around this way towards the door (indicat-
ing).
‘Q pid Cantor get up ahd follow thém? A Gan%pr;ﬁid.w
¥ He got up and followed them around to thé'ééi%' |
Q | And it was at that door, after following th&m;;&@aﬁ‘ﬁﬁéj},

R g - Cross~-Examinattion:

BY

Q

shooting took place? A Yes,
I

MR. LEVY:

When they got to the door, did Teatom still have
in his hand? A No, sir. -
Where did they take the cue away? A Dunn
from him.

At the door, he took it awdy from him? A
So Teatom and 0'Hare got to the dooy, and
the cue? A No, sir; he didh't.

Where did Dunn take the cue away? & .
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é started, whén Oantor dragged him around towards the door,
?5 wes when, | o ﬁ
? Q| A great Many blows were interchanged? A Not there.
| Q| When?t A When they went towards this way (indiaaﬁing).
Q| No blows were struck over here (indieating)? A No, sir,
Q | How can you explain I;*Lhe fact that at this door "th‘e defend—
‘and Cantor should raise upon one knee and‘use hig pistol
with his left hand? A I can't explain it,'beeause 1 |
- didn't see it. He slipped, they tell me.
; MR. LEVY: He slipped, they tell you. Well, I
| will let the hearsay pait of it:gp in;
MR, WALSH: He tooK & pretty go
é not?
! e = = =
ARTHUTR . UNDN, awitness called in b&halfof ’le
f People, being duly sworn, testifiadigﬁ fal&awsi. |
i Direct Examination ¢
- BY| MR, WALSH: | i
Q | Where do you live? A 63 Weét-l@ﬁ%ﬁaﬁ@&@ﬁ&@
Q | Were you in this poolreom on the night foﬁ$§ 
é A Yes, slr,
; Q | And did you see O'Hara and Teatem when
i A No, sir. | :\ .
Q | How soon after did you see isheam | JL""’
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BY

(9

Did you see either of them with a cue in his hand?

A Yes, sir; Teatom had a cue in his hand.
Were you playing at any game? A No, sir.
You were just sitting there? A No; atanding~u$.

What were you doing; watching the games? A Yes, sir.

Which game? A Watching Mr. Cantor.
Who was he playihg with? A A boy named Patriék MeGowag;’;_ f
When Teatom pot that cue, did he attempt to play at any of -
the éables? A He went to playlgﬁ the open game table,

He took the cue down to play at the open game table?

A Yes, sir,
After he got the cue, just state 10 the ¥
A After he got'the cue, Mr, Gantor*gam 
and tri-.d to take it away frqﬁ nmm;‘ i ¢
he slibped or not, | |
THE COURT: | N
Who? A Teatom, OCantor was dragging him

and O!Hara rushed over, and Gantor iy f&‘wﬁ

door, and they got as far'as the eiga&i

raised his foot over Teatom's face, and

wouldn't let go of the cue, he wg
Cantor was standing up then? & ¥ﬁ 
and got hold of the cue, and i

and I got the cue,and Teskom
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BY

BY

BY

Orossgs~-~-Examination:

BY]

O O O o

g0, and I placed i% in the corner, by the cigar cape; and
then Cantor and he shad some words, d%& & scuffle fellawea,
and they got back by the door again, and Cantor pulled out
and shot him,

MR, WALSH:

’

Whot whom? A "O%Harra.

THE COURT:

A Yes,

¢
£

You saw him shoot him?
MR, WALS

Where did Oantor get the pistol? A In his left hand, he
had the pistol.

Did he shoot with his left hand? A Yéﬁ;?fi
And he pointed the pistol at O%tHara and‘Sthj
about two feet or a foor and a half away, h& p"uma&fauh

pistol like that (illustrating), and fired.

MR, LEVY:

Your name is Arthur Dunn? A Yes, mir,..

And how old are you, Artimr? A  Nineteen.,

And what do you work at? A B?iﬁk'lﬁV&r;

How long is it since you worked? A Aboutb 3

You have not worked inftthE'M@ﬁmﬁﬁ? A ﬁ@a’;
b I
What was the last job you had? A Wikh th

Johnson COm@qny.
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How long did you work for Johnson? A I servaafm&’"im@j

with him-— a year and a half, , . ' R

%

;

Did vou work steadily wihh him far a'

A Yes, sir,
Did you nave any boney in yvour pocket that’nighﬁf ’, A
had five cents; I think, | B
What were you doing in that pool’rooﬁ? Aﬁ iywenx um'tq
see a friend. |
What was his name? A  Lynch.

Was he there that night? A I looked a@bund, énd dontt

4t

Temsmber seeing him,

What time did you get there? A I aidn't

You yot there nt seven or twelve o'clock. aﬁiqﬁ]
twelve o'clock,

' Had you been drinkinglthat evening? A No, &
drink.

Wha£ club do you bslong 1to? A N9 §1u@?

How near the Boulevard Ho you?;iﬁé? &

Do you know any of phe boyﬁwin.thﬁt‘@_
there? A Yes, sir; most all of the
You knew O!Hara?t A Yes.

Knew him well? A EKnew hi
You mean, yow were natii »

You knew Teatom?.

"

;
i

+

s
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iyt

. Q

You knew these two young men well enough to take thaiyr part?

v

A MNNo, sir,
Did you strike any blows? A No.
Did you lift vour hands? A No.

that is all{jk%_‘

You said, in answer to the District Attorney, something

But vou interfered? A I took the cue;

about your getting hold of the cue, and then that the three
of vou had it. A We did.‘
Had what? A Had the cue.

You didn't take part in the fight? A~ No,

<.

Teatom didn't struggle to hold on to the cue? A He might

have. Cantor was going to strike him. |
Which end of the cue did Teatom have? Amﬁﬁh;&lﬁﬁ@ i$f
both in the middle. .
Didn't you hear Cantor say he was struek W&£ﬁ ﬁh@ 

A Hé didn't say that, but he tried to pull iﬁ!

Hé said that if he didn't let go, he,w@ulgga@ém@,

knocked out of his hand.
What did he do with the bilhamd ballg? ﬁf

knocked out of his hand before he aéﬂldfuag,ﬂ

What did he pick them up for? A I'Sﬁ&q

if he could.

A At Mr. Oantorm,

1l

At whom?
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1
L..

How many times? A Ifcmulﬁm*m,wﬁy@f 

How many did he pick up? A Two.

What became of them? A They were knocked out of his hand;f,

By whom? A Couldn't say.‘:%x\ -

Did anybody else interfere? A No, sir. e

When you say they were knocked out of his hand, where were

you? A They were at the head of the table, and I at the

¢

foot . v

3
%

This table (indicating) is close to the door? A  Yes, sir,
How much distance was there between the door and the table?
A About three or four feet.

And, while standing there, and the billiard balls were

knocked out of hig.-hand, they kept‘struééii~
onfﬁighting? A ;és, sir.
And‘bléws were exchanged? A Yes; siv.
And pretty swift blows? A Vell, thﬂy-waré n@ﬁ;vawy
I don't mean in a pugilisiic sense, hut . I maaﬁ thatb
followed each other guickly, A Yes, sir,
And they struck at each othaf? A fas, gir,
And both O!'Hara and Teatom Kept afriking a%,&é_f’”"u
A (No mswer.) |
THE COVRT:
Did Teatom and O'Hara strike Cantor? - 4 . E@ﬁ@;

MR, LEVY:




-7
| BY| THE GOURT: ~ | |
Q| Wnat with? A Vith their fists.
g BY| MR. LEVY:
“% é Did Teatom make an effort to strike CGantor with tHe bile
- liard balls in his hand?‘ VA“ I don's 'x‘-émam%m@f |
i Q Whére wére the billiard balls at the time thatvﬁeatom got' §
hold of them? A On the table, | |
l Q | Wag that after he dropped the cue? A Yes, gir, -
Q 'And they kXept on with the fight? A ‘Yés, Sir. ,
Q Andlﬁhey kept edging away to the door? A Méviﬂg away
. from it. o - .
' | Then they got back to the @oor? , A
Q | Did you see Cantor go down? A I saw ¥
dropped some money, and I stadpéd~bc ﬁiﬁk‘
Q | One of the otLer boys also picked u@;sqm§¢
. AT I daén't know , | .," |
| Q | How much money did he drop? A I got @h@ﬁéﬂd"‘
. d What did the other boy get? A I'ﬁ@ﬂ@ﬁ;*4° ’
o 1 Q When he stumbled, did he go Gn'his,ﬁaak?
.o |on nis facer A I don't kuow. ) |
o . ﬁ Yoﬁ say he stumbled? A Yes;. Igﬁﬁwij
o Q | Which way did he stumble? 4 me W
3 Q | Toward his faes? A Yes, sir. |
‘ And did he go down on éﬁﬁ l”“
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Q |When was it that you saw this pisto

;.‘ ) o j";, -
Q | Didn't you see? A I sbooped to pick up the money then.

)

{
H
i

fair‘pf mine.
Q [(continuing) Whether he was beaten or not? A It was nb>
affair of mine.

Q | Were his cyes blackened and bleeding? A Didn't notice,

‘Q Was he bleeding at the time he struck him? ‘A I didn't

“

notice, '
Q | You don't want this Jjury to understand that you were not

inturested.in the fighp after taking the cue awpy? A I
looked on; that is\abouﬁ all i ﬁi@r, b
Q Pid you notice whether or not someomefkiw
didn't see nobody kieck him while I was wabi
Q | Would vou swear that they didn't? A I
they didn’t while I was watdhing;

Q | How long did your watching go on? A I w@
stooped to pick ﬁp~the mone&. _ ,w”‘

Q‘ The only thing that interested you, when 1
fal 1, was the money? A Yes,,sir.' N

Q | 0f course, you wanted to get it o give it

A I gave him his three cents.

wasdown? A No; after he came ba

Q| You didn't care a continental for him? A It was no afe

o g e

G

e
S
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o | 86 '
' ~
saw him, | | R P
Q | Then you saw him pull the pistol? Q 'Ye8, sir, ‘ %:
: Q | Teatom was standing up? A Teatom éﬁa 0'Hara were gtanaiﬁgf
; close to him. |
; h Q { Above him? A Yee. I saw him Srouch down 1ike'ihat\\p ﬂ |
: (illustrating ) when he pul ed thé pistolf | .
Q | And they were over him? A Yes, sir.. ﬁ N
Q | By the dobr? /A Yes, sir. ) | } ’
; T | was O'Hara standing by thu.&oor at the time he wa% shot ?
; A Yes, sir, It looked like to me as if‘h@ i%nted 10
gey out, bscause he walked to the door, anﬂ t1B'@~fGﬂ 
followed him. ' ‘
| BY| THE COURT: T
: Q | You saw the defendant follow him %o %h@:@ﬁm‘f
| Q | And then he shot him? A Yes. |
BY| MR. LEVY:
. Q |Didn't hevhéve the billiard balls
Teatom have billiard balls in his
pbbilliard balle when he was at the
first part of the fight, and he
- the last part of the-figh:,

And did he go back to get the balls

'

starting of the affad
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look at the clock,

Q Pive minutes? A I think it waa‘lénger than thaﬁ.m

Q | Did vou hear a cry for help? A No, sir.

Q | Do you remember hearing the defendant aay, “Whamefaée-all

my friends?" A I don't remember his sayiﬁg tﬁat,

Q | You have never been in any trouble? A Yo, gir,

Q | Did you ses this defendant aim at anyone, or at ;nything?
A He shoved the pistol toward OtHara's stomaoh, That

is all I saw. |

Q | You were a witness in the Coroner‘s gourt? A Yes, sif¢

Q | Did you testify there? A Yes,

did not take any aim in particular? A Yes
You swore to that? A Yes, sir,
Is that true? A Yes, , . ;'*f‘p “

Then, he didn't take any aim? A No,

0 o o 9 ©

p~Direct Examination?i

BY| MR, WALSH:

“*  THE COURT: Take this
ness ), and show the jury whe
pistol, | |

A He just pulled it out. He

need any aim, He pulled it out
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BY THE COURT:

R C AT SO

Q| Into O'Hara's satomach? A Yes, sir,.

E

Feo

BY THFE FOURTH JUROR: : , N

i ) Q| Did either O'Hara or anybody have anything in their hands
. ,

at the time Cantor shot? AﬂﬂNo, sir.

BY MR. WALSH:

Q| Wwas there a billiard ball thrown by anybody there that

night? A No, sir.
Re-Cross- Examination:

BY MR. LEVY:

face, A All I noticed was a little blood

his nostrils, and this right eye was blaé

} o Q | That was all you saw? A .That was all-]

, Q | Were his clothes torn? A - No almthﬁé.%?

ticed, -
BY| THE COURT: SH

Q | After Cantor fired at O'Hara, did O'Hara Pall o

A He ran out; then Mr. Ganﬁarwwf;m;: Vé;,-

after that,

Q | Did he shoot him? A No; -he went to

uR. Lol Well, ho ¢

it




BY

BY|

MR, LEVY: He fired only one shot,

THE COURT:

. y
o e

He fired one shot, and that was the one that hit O'Hara?

A Yes, siz,

B

[ MR, LEVY:

Did Teatom coine back after thisxthing? A He went toa].
come back, and Mr. Cantor was sj:anding at theheéd of the
stairs, and Mr, Cantor made a break fdr,hia-laf% poeket g
and said, "If you don't get out, I will shoot,! Then

Teatom 0t out, and I went down stairs,

i
i

EwWIS P, ADDOMS, M, D,y, aw

behalf of the People, being duly sworn,

CHe
T e

lows:

irect Examination

we

MR, WALSH:
You are attach-d to what hpspitai? A d, ﬁ@§é~
Where is it‘situatéd?‘ A Alﬁlst*styeat and am@:
av enué . | | |

Did you, on the 5th of Januamy;,r@caivﬁua%gﬁaa;

George O'Hara? A I did.

Now, Dr. Addoms, what time of day or n

A I received him dbout midmizht.
: g e

THE COURT:
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AP
Q| On the 5th of January, 1901¢% A Yes, sir,
BYY MR, WALSH:
Q | Just state if you made an examination at that time, A I
made an examination at that time. | |
Q | What did you find his condition io be? A A condition of
extreme shock,
Q| Did you exmmine the body to find.oujzr A I did examine
the body.
Q| Did vou find anything? A I f@un¢ a bullet wound. y
Q | Whereabouts? A Just at the lowéﬁ bordler of the ribs. %}‘
BY THR CO''RT:
Q | Just below the last rib? A No, si:é; juéﬁ;
rib. |
Q] On the right gide? A ‘Yes, sir.
BY} MR, WALSH: " |
§ | pid you treat his wound? A I aauiﬁﬁﬁﬁ ﬁ?ﬂ&%‘ﬁiﬁw@ﬁ,;
any more fhan half an inch, / o
Q| Can you state in what direction the bu,m.a’b went? E A 3:
apparently went ﬁackward, inward and.%g.ﬁ%@gxﬁf%g(f-" 
Q | Towards the intestines? A _wowaras nha-iﬁ&égﬁ&ﬂﬁ” '
qQ | Were you presenttat the antopsy, ﬁbﬁﬁém? A ﬁ;ﬁ'
member whether I was o NoOtw- l,waﬁi I do rﬁ#mmh@“
Q| This boy, George O!'Hara, how long did he stay a*b*gﬁm 21
pital? A He was operated upon the fﬁ&iﬂﬂiﬁé~&fﬁ§£ﬁ§
,iv ‘ L
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: and died either that'night or the next mbrnin83 I dontt
f - | remember distinctly.
' BY THE COURT:
- Q| He came there on the 5th? A Yes, sir,
BY MR. LREVY:
‘ Q| And died on the 7th? A He died the latter part of the
64h or the morniny of the 7th, { A' L
BY THE CORT:
Q| And died on the 7th? A Yes,
-B!)( “R, WALSH: .
Q| And he oied from what? A From pepit
&8 Q { From the gun shot wound? A Frdmkﬁhbwiﬁ~
ot
o Q| And you say you were yresent at the & top
Q| Were you able to determine, frem‘YQuﬂf;

autopsy, where the bullet went? A Yes. o
Q | Where did it go? A It went through 1t

forated the intestines in two plaé%s; ,

Q | That was a fatalkwouﬁﬁ, was it? A Itgﬁﬁa“
BYl THE COURT:
Q You say you saw the dead boy? A Y@s;a

THE OOURT: Ie thers ey

was the O'Hama'Whﬁ“waﬁ«ﬂﬁﬂﬂ

MR, LEVY: No guestign g
tod !

THE COURT: It 48 aﬁm




T SR Kk W

. T e vesr N fopdatd
R P

(No cross—examination, )

O'Hara refeffed to in the

been shot .

i
H
It

—
—

REDERICK ANDRES , awitness cal led in behalf
of the People, being duly sworn, testiﬂ;@d as followai

irect Examination:

BY MR. WALSH:

BY

BY]

&

Where do you live? A 833 Amsterdam avenue,

What is your business? A Painter and decorator.

of 4 th of Jan-

Were you in this pool room on'tha\nighi
unary? A No, sir. | :
Did you see Cantor (indicating defandantﬁzg
A I never saw the gentleman before $ 1
day. | |
THF. OOURT:
You did not see him in this oecﬁrrenée?‘ A “Nb\
ross-Examination: |
MR, LEVY:
Where is your place? iA 855.Am3%6wﬂ ,
How near the place of buéiﬂﬁﬁ% é@“ﬁ% 

should judge, about two blocks.

! -

‘Did you Xnow the deceased 0'Hara?
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| ' know him; no, sir. |

e The COurt a@mdnismed thé Jjury in ace

1o = .

A cordance with section 415 of the (ode of

Criminal Brocsedure, : ;

s, |

Adjourned to Wednesday, April 10th, 1901,

at 10:30 AM.
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night? A About five minutes to tw

Wednesday, April 10, 1901, 10:30 A.M,
Trial resumed. -
I1LLIAM MecHUGH, a ﬁitness calkd in_behaif off -
the People, being duly sworn, testifi@d as followsé
irect Examination: |
MR, WALSH:
' You are attached to what precinct? A Thiriieth preeinct.'
Where is the station house in that preeiﬁét? A 154'W@8®
100th—strest.

How fn1y from the Boulevard? A  About tﬁh eity blocks.

‘The ‘Boulevard is now called Broadway? A Y

What was ydur post on the night of Janus

hundredth street, from Central Park West to R

4

Avenue .

That is how many blocks? A Five or six

blocks,

Was your attention attracted to 2630 Brosdme

et

And did you go th?v;? -AVII did, siwg

What did yoﬁ find?whsn yau;gdﬁ thers? - &
man lying on the steop,‘thﬁ iron Qﬁ fﬁ&mﬂf-
front of 2630 Brcadway, 7

him,




. -

B mesndbide !r.‘}ﬂr;
ol

i . BY| THE COURT: K
o N Tt . |
f&g That is a conversation had in tho abdence of the defendant? | .

N
T

A Yes,

-«v;..wv 2y ,Lé

THE CO''RTt It would not be @videhéé.
BY| MR, WALSH: :
Q Well,}%pu found a young man lying th@re?' A Yes, sir, B
Q | Did you know who he was? A I did not, at the time. o
Q | Did you afterwards ascertain? Theme is no objection to

that, -ig there?

MR. LEVX: . Oh, no, sir.
A Yes, sir,.

BY|MR, WALSH:

Q |George OtHara? A George OiHara,

Q {What was his position then? Vi He was

Q@ |Was the other boy, Teatom, thﬁre? A H@ Wa$?$
his head,

Q Something'was said at that time, waanfﬁ‘twmﬁf?g*w}‘
Q |Don't state what was said, bum‘state‘tht  
" | | something was sald at that time, VA ,E 
Q gham.did you gee wup atéirs? A ‘Tn& ﬂ
Q@ |Davis Cantor? A Davis O&ntar;
Q [What did vou say to him, and,wnaﬁgﬂi@?%ﬁ

lasked what,thw.troublgﬁwaﬂ; ammjha;&f

fuss.v I said, YOome With me.’ .
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BY|

geb&the names of these

..

and I says, %Come on;

and he says, YWait."

MR. LEVY:
MR, WALSH:
THE COVRT:

MR, LEVY:

MR, LEVY:
bprder line.
THE COURT:

‘THRE COURT:

sir.
MR, LEVY:
ception.
THB COURTS
What then? A I asked

I let him finish what he was writing at the pool table,
escorted him down stairs to the rresence of George Q'Hara,
and awnked George O'Hara—

as incompetent.

rrbrer=ef nature OI' am ama mﬂmm

in tir
MP . \)VAIJ SH :
1ide Al IO Ty

You brought the prisoner down in front of OHan

?“!Hmm :i{:ﬁ? m‘&a - m%; :

witnesseca, "
there isn't any tlma to lose here'" o

I Bays, "Nov" So 1 acaﬁrdingly

Wait a minute. I objeet to this,
Why?

Why ?
If it is any%hing to be 1ntrodueed

It is not. It ja a 3{‘%&m&nﬁ

of the d@f@ﬁ&ﬁnﬁ~:

Mee

Well,‘it is very ol a

I will allow it. | Lﬂ

Youx Hﬁﬁ@ﬁ;Wiil_ﬁ

”
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BY

replied, "That ig the man." I said, "What did he do %o

you?* He says, “He shot me." I says, "Where?® He says,

"Hore! (indicating).
t

i [ Yo

Pointing?ﬁg%§%3~— A To his stomach, or belly.
4 - .

What did the defendent say to that? A The defsidant  said
" | L o

b
nothing whatevexr, , B p

*

THR CO'RT: That is not an ante mortem state—

ment .

*

MR, WALSH: ©No; 4t is not intended as such.
THE COURT: It is simply for identification

puryoses, only.

and Officer ¢Murphy came. We g§w§~JQ'

e

and I escorted the defendant, ﬁwﬁ;

30th precinot station_house.‘

MR, WALSH:

On the way to the station house, did you have any

tion with Cantor? A Yes, sir, IR

What did you say to him, and what did he sa

A i'aﬂked him Whaﬁ the treuh1@ Wa$;§5
ghot him; '&Q;' i
THE COURT:
He gaayg, ny L‘U.ﬂ.nl

v meant




i

BY

BY

¢

What did you say to that? A | I says it was a POOr Way of

What did he say to that? A He says, "Well, théro/waa‘an

doing it.

fight, and I don't know why I done it, but~$:doﬁé“iﬁ;“ and ﬂi

that was all. A

LS

r o8 8 ~Examination:
MR. LEVY:

Now, do you know, officer, the chéractof of tho young men
who frequent that neighborhood? A I never knew him, |
I am not talking of O'Hara. I am talking of the
men who fraquented the neighborhood in Wow
is situated at that time, A I knﬁwfﬁhaot‘
of them, o
eneral reputation is all his Honér_wilifﬂﬁv ,
fy to, .of the young mon of that vioigity ﬁﬁ:ﬁﬁaif

"@»‘

MR. WALSH: That 1% objected to.

THE OOURT: No; I will led you
utation of the dsceased for pﬁaﬁeﬁ

MR, LEVY:: Now; your»ﬁoﬂ@@&
right time to éée/wnaﬁMar~xf¢gﬁx

to prove, It iwm sowe b




proof does not make it less necessary té-ﬁa?fﬂlagal'

proof, -

>

MR. LEVY: I know that; but'sometimes it ié\

?; necessary to ppove the character 6f a’deéeased by
i = meens of tlhie character of his asﬁocia&eﬁﬁ
INE COURT: Give me an authority where you can |
show the character of the associatee,,an% I will :
listen to it attentively. I Know of no authority
that goes so far as you state,
MR. LEVY: Let me state'what.l mearn,

1

e

THF COURT: Have you an authori

thority.’

THE COURT: You need not
me an authority showing that you may sh
acter of a deceased by the oharac@%&-df'
ciates,

MR, LEVY: I hope your Homor will bd
‘ ror a moment, |

THE COURT: I am pretiy we

views, I will not{let'yau‘mmg'gg‘

his friends, I will let you

nounced that your defense i
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MR, LEVY:
How long have you patrolled that'mmﬁm.@n‘w‘?
is situated? A I never patrolled that

or two occasions.

v

ceased Tor violenoel%and 4o show that he was a
:

i

ferocious man,
MR. LEVY: I can go to ﬁhis extent without an
authority:\ Suppose it was duly establish&d that a
set of voung wmen of very vieious reputations came
to this place with the announced int@ntién of
wreckin the:placé; and suppose this viaitiﬁas
agspeinated with Luese mén whq had asserted their
intention to wreck the place; andeuppose the
altercation that takés place is that of theAyaumg
men he met, and that the shoobinge-
THE COURT: You are geﬁtiﬁg
considered lots of evidencevhefwfé, @i
had better aék your quesﬁi@né,véﬁ@Ail

them.

MR, LEVY: Lf vour Homoy won't sllow me

put them in—

THE CORT: I will allow you to show

v

have indicated.

During the month of Jamiary, had you be

st
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Q| How near to that post was your post? A About 75 or 100

-

.

A No, sir,

feeat ,

Are you familiar with the neighborhood in which 2630 Broad—

way 1is situated? A Yes. . | .

Are you familiar with the pesoyple who stay about that place?

Pamiliar with the young men in ihat neighborhood? A Yos,

sir.

Familiar with the young men who frequent the corners in

that neighborhood? A Yes, Bir.

And particularly the young men who frequent or ha

these premises? A 2630 Broadan?

Yes—— are vou familar with them? A Sﬁmﬁ 

And their names? A  Some of them.

Did you know a young man by the name of Fit

Did you know a young man by the name of Wabii

v

I didn't know him. “

pid you know a young man;p% the nameAafﬁﬁfuéh
- b - g
Wogan? A Yes, i,

Kavanagh? A Yes, sir,

MeOarthy? A No, =ir.

.-

Arthur Dunn? A Yes,

# young mwen by the neme of .

'
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Did they frequent that vicinity and that house- *those

.

premises?

THE COURT: You have gone as far as I will let
vou on that Iine. I will give you an exception,
and that will save your rights.

of
MR, LEVY: i
: |

%

Did you know the young man, OYHara, the deceased? A No,
sir.
Then, you have no knowledge as to whether or not he ever

frequented that place with the young men I have mentioned?

A Only what I heard,
And that you cannot testify, A No, éiig~

Q Yow, when vou got to the place at which y¢

'when‘you camé into it? A Yes, sir,

Was it in disordef, apparently? A No, S
Tables were there, of course? A Yeas. |
Any cues or billiard balls lying about? A

that I cowld notice,.

How many young men did you diseover in the

time? A To the best of my knowledge,
about Mr, Candor, at the tahla.aagymuf
pilliard room, nraﬁébly Beven, ﬁxmﬁi

hbaut the door? A sﬁamdimﬁfﬁm'
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| was taking the name and address of one Kaskell,
%3 Q | Where washhe standing at the time? A At the corner of
; the pocl table as you entered the door.
q Q | The very first table out of the door? A Yes, éir, ,
"“~¢ Q | Did vou observe the defendant? A Yes, sir, _ | . :
Q | What did you observe about the defendaﬁt's.aipearance? 1
A (That he was somewhat excited, |
Q | Describe tiiat as accurately as you can, A That he had ) B 'ﬁ ‘
some blood on his =B~ NO0SO.
Q | Yes, A And his eyes were somewhat discolored.
Q | Was there any mark on his foreheadf A ﬁ%ﬁ@iﬁhﬂt I no~
ticed. b |
¢ |You saia he waé somewhat excited, What &‘1 ¥ maanbv
that? A Well, he was neTvous. L - .r“
Q Trembling? A Yes, sir.’ L
Q {You say trembling: were his hands in ﬁ:@mambw@,vﬁ3,
he was writing, his hand. shook, am thﬁuéh'hé~W@$§a;@
Q |And ﬁas he pale? A Well, h@'héﬂ~ahﬂum_th§'“” |
he has now, | -
Q ﬁ@ has arahapﬁzmﬁ sort of blabby comple
pale? A . Not any more than he is at prosen
noticed, ' | |
q |How abaut~his‘mnu$h; WA thﬁ%éﬁﬁ&fh“'ﬁﬁ[; 
that you could see? A nl:v ”'k&aea pLoga ‘
| . -
£~ .
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BY

BY

Q

RS W

nose, on his. 1ip, that I could nesice,

Wihen you speak about discoloration at‘thé eye, ydu don 't
mean black, do vou? A Yes, Oné eye was black, and the
other was a greenish yellow, as thoughe~ well, I wﬁn‘t say
now, | B

MR, WALSH:

As though what; an old wound, was it? A It looked that

way to me, : N
MR, LEVY: 4 . v
Had yvou seen this defendant befors that night? A No, not

to my knowladg@._

black.
L%

BlacR? A Or a bluish black .

Was it inflamed very much? A Not mM“hfaL
was slightly puffed under this 10&5& 31¢ 0:
cut? A (No answer.) |
THRE COURT: | “-tw
Puffed? A Puffed. . -
MR. LEVY:

Did you see it gradually puff any Mors
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Q | Did you arraign him in the Plice Oourt? A Yaa.  . \',%
Q | What was his condition when you arraigned him in the’?ﬁliea |
Court? A His moutl. was awollen,'and there was a mark on
his nose, where the skin had been broken.
Q | Tell me about his eyes; wers they mdre swollen than the
night before? A Yes; one of them was.
Q | Closed up, wasn't it? A No, sir; it wasn?'t eldsed; |
Q | Pretty near it, wasn't it? A That would beldatenminad by‘
the one that hﬁd it. ) | | *
Q |Let it be detsrmined byyour testimony; vou are under ocath.
A Yes, sir. | '
Q W@ll. A It was not closed.
Q |Well, preﬁty'near ciosed? A Well, I¢
call pretty near. ) |
Q |Now, then, you did not kndw QOtHara ah,that.ﬁ®$$ H
sir, :
Q |Have you since learned to know-and'bécﬁm@»a ﬁa:
his family? A ‘Han\I beceme:%ﬁguainﬁaﬁ7Wi,‘
Q |Yesn. A Yes,'sir.
Q {Which members have yéu met sinces? A _A,‘
mother, énd hig brother and his auwnt. |
Q And on what occasiong—- how ﬁa&@

been 1o their house? A I met

And sinece the Corener 'y InNgues
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]

Ple has been the unfortunate killing of hhé%‘ﬁ

Haven't you met them elsewhere? A Yes— met his sigter,

Where aid you meet her? A At the station house of. the,.

i
i

30th precinct.

When? A About—- to the best of my knowledge, about foqr

weeks ago. |

Was that’sincé the inquest? A Yes,sir.

And did you converse with ahy nember of his family , a

brother, father, mother or sister, coneerning‘this case?
A Yes,

You talked about the facts with them, did youl . Yo,

You talked of the case? A Yes, .. :

You talked of the case without tallking af;J
A Yes, sir, |

And the substance of all your ccnvarsam&nna.Wi&g‘

»siro

Was there any other subject? A Yés,is&r;
You say you met this lady at whi@n é
precinct station house, in West 100thw
where I am attached,

You never visited their house?
That is Wha% I want to get ab.

house of this family? A anﬁu’

1%

\What is her name? A I couldn't tal 1 vou her first name.

et e -
A




Q

Q
@

Q

Q
W

N THE WITNESS:

April,

This year? A Yes, sir,

This month? A Yes, sir,

What was lhe occasion of yvour visiting the house? A With
a subpoena which I had received, and a notifioation from

the District Attorney's offiqe that I need not appear;

that the case was adjourned until the 8th instant.

What did vou -0 to thiat house for, is what I want to get at.

A Because his sister, in speaking to mé, wanted. to know"

whe;” the case was coming up.

And then, in the goodness of your heart, and in‘orﬁaxxh@

accomaocdate thié young lady,‘you wentai@7&ha: ’
THE GOURT: Let him state it,

the reason. I think perhaps he miQ 

ferent reason., You see, if I let v

reaon, you might give one which wﬁj,
toward him.

MR, LEVY: I will do as your Ho

but it is not unfair to say he hag,a‘g’

That*s righdb.
THE COURT: He might wanb 10 s}

reasons,




BY

Didn't he say ‘to you, "I was attacked by some

when the case was coming up.

THR COURT: You see, that is quite a aifforent
reason. | |

MR, LEVY:
You were rather interested in that? A Not at ﬁl, sir,
How many tincs hnd vou met her? A Altagather?
Yes, A Three times; once in the doroner's Gour b

THF COURT: He does not want tb know that,

MR. LZVY: No; I didn't ask you.
Now, vou are sure that this defendant sald, when you asked
him the first time what had happeded, he saji,d,{ HOnly Just
2 litile fuss;" you ave sure he said th&%ééf;ﬁ ;
fendant? ’ ~\.,? Wfr‘
Yes., A Dévid Oéntor; ves, sir,.
Did you testify to that in the.Coronar*s.OGmrﬂ@'  Au7'
sir; 4t must have been about the same, B '»,
What did you testify to in the Coroner's eoﬁmﬁﬁ.' ﬂ
can't recall the words, but the substance iﬁf, ~

B

fellows, and defended mysélf“? lAT_ﬁnaﬁﬁ“f’
You made an affidavit in this case, did vo
aiyr, : o

Will you direct yauw'amtanﬁiﬁﬂ tﬁ.wh@%

affidevit?




‘‘‘‘‘

G
BY
Q
L
Q (

THE COURT: To what tha\witness said?

N MR. LEVY: To what the withebm dwpre to before |

g

the Coroner,
THF. COURT: Yes,.
ILEVY: This affidavit wasg sworn to on the

901,

8th of &%?uafy,
MRf WRLSH: Jow, let us éae. I don't think
Mr. Levy ou;nt to say that ahy affidavit was sworn
to,.without proving it.
THE CO''RT: No, There is no evidence nérm.

MR, LEVY: That was simply in answer to the

question that was asked me,
MR. WALSH: I understan&AWhysyﬁu"Baiﬁ'tﬁﬁ@g :
. i\ :’M s "

MRE. LEVY:

Now, did yepu swear before the Ooroner, wh@tnam'ybuf$WQ" 
tp it on fﬁe 8th or any other time— did yaﬁ SWQam
the Coroner that "two men, one of them the decepsed
OtHara, and another ona,-Williameeﬁtom,1ammﬁwiﬁ!
place to piay pool, and Canior said %h@y‘¢¢  8

and they asked to be allowed to finish %h¢ g'

b

Cantor took hold of them to eject them, d

A T think I aid.

continuing) " When the decoased fﬁl&;%@mﬁﬁk

A I didn't know the dscessed £ell i




w - 100 .
. WALSH: I object. |
MR, LEVY: What is the objection? f" S |
THE COURT: I do not see any'@bjaqti@n,'if ﬁa '
| gwore tg it. R :";;
é 1 " MR. WALSH: Let him put the quegﬁign“fdunded
upon the affidavit—- "I learned from.aﬁ investigam ‘
iont— | .; | ' R
MR, LEVY: May I be permiﬁt@d‘ta examine this : ;
N ‘ witness? |
, | THE COURT: Mr, Levy, you want to Dbe faiyf
MR, LEVY: Mo ‘one V
. fair., :
THE COURT:
| THE WITNESS: b,
tion and belief. R

BY|

MR, LEVY:

Investigation and belief?

understood— was

And you went up stairs to asceritain Wﬁﬁﬁ'ﬁﬁ

A On inve

inf@rmad.'

R A Gt
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y~?*f[”["ffﬁ7”‘f”a‘ T ST e oy ERRY
s | :  $¢1
; k question. oo
Q| Now, d1d e tell vou that ho defended himself? »ﬁ"“x&@@V
,; then, sir. ;:D - o o
%' Q| Did he at any time? A Yes, sir.- '_} 
" Q Wher@ was ;t that he éd@@&Vou that he défamda&fhﬁmE91f?
THE COURT: fﬁﬁgslong after ‘that nighﬁ?
A E?obably‘ten minutés after I left thé_biiliard room,
either at the station house or on ihe way»td the gtation .
? house, and next day, in the Seventﬁ Distriét Police Court.
BY| MR. LEVY:
o ' Q| Now, if you will be good enough tﬁ tell us what he said
“ about wefendiﬁg}himself? | - "
“ : , THRE COURT: And where it was.
Q. {continuing) —- following the Court's admﬁnininn to be-fair |
about it. A He said these two young men Gama‘intd;hiﬁf'ﬁ
=§ place 1o piay pool, | |
; " BY| THE COURT:
} Q | When was 1it? A.Qh the night of Jaﬁuary Bth,
j Q Before vyou ha& tokenhim out of his piace? A
taken him out of his place. Thia'was.bﬁﬁoﬁé %J
] BY|MR. WALSH:
; Q@ {No; when did you have the aanvewaatmmm,*tn@'aagjj 
; Know. A Oh, in the court. |
i 4
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Pyl MR LEVY:

]

RY]

First, let us get the conversa.ion on the way to thetsvta—w
tion house. You say that he told you??r"at th ey= =~
MR. WALSH: He said thet he was Hot sre.
THE._.,QOURT: ‘Do not get maxed up. |

Ais

AR .

A\ first conversation was with the defendsnt in:

pool room when T asked him what the teouble wes and he ..

able™,

said, "T had a little fuss," or "a little tv

MR. LEVY:

v

What T want to get at is this: Did he use the words then

"a fight," or did he deweribe i®? . 4

« PN

it to me. | -
Then there was a fight, he said? A
THE COURT:

This wes conversation had when you went

rest him? A No, sir. He told me that ¢

tati house. . ' .
) ion house A 37,?

THE COURT: You had better

MR. LEVY:

Just tie yourself amwzz\b@ the.

T



at the time wu went up stairs, leaving the young man on
the widewalk down stairs. What did you say to him and

g what did he reply? A T asked him if he»:}ﬁf; ’rfhe defend~

ant David Cantor end he said yes. I asked what the trouble

was here. He said just a little fuss, a2 little trouble.

I seid, "I want you to came over to the 'station

house. He said, "Wait till T get the nemes of thoge wit-

4
nésses. " I

I let him finish the nsme that he was writing down
and then I says~--"Well," I says, "come en". He says,

"Willyou not wait? There are some other wi tnaﬁ-’s_'es th a‘t\ I

want to get."
T says, "There is no time to be
T accordingly escorted him down

sence of George O'Hara, the d‘epeas:e‘d'.
VQ l\’*‘c;:Av»r ou had better finish that . one c;énv’;er-s:a«bf &m.
the conversation that you( had w“ith- refererice to S
fense on -the way to the station hcuse- _
A On. ;h'e way to the station _h@lusew&.
MR, WALSH: T move to strike ont-
question, or x‘athér I @bq@at ‘to i‘&
that it &mntaihs the word g 5
off icer has xufé‘-'& gaild" ﬁhm B

THE COUBP: It will
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was self-defense when the officor says whab *wﬁs

‘ stated. ) |

MR, LEVY: | :

T™e conversation ‘that; was had with thig man dn *bh(éwayto
the station house is what I wantf A. Yog; I é.‘skéni Him
hov it occurred and what the troubhle wasg.

Well, he says---you know he;’says that I nad & figh’&. |
here last night, heifsays; and he s;?’irs-~~"1__thcpu.g}it'he 8aYs
theyrmight be some of fhe‘s;ame fellows that c‘éméamﬁnag;
and he séys I didn't mean to shoot O'Hapa," He dddn't
ment ion O'Hara but "l_fie was the Gnéz.mjlat W’;&tﬁ;
I didn'* mean to sltxokot him but I m@a“nﬂ
vention of the police. "Well," I aaya,
He sé\fs, "Yeg". |
THE COURT:

)

He admitted thet he.shot him? ‘A He adr

shot him, and we then met the Regerves go
platoon going out at midnigh’b and I b 'm
station hbuse. They had jus* got to the
and T had néth:‘mg else to s»ay‘;‘bm h”im e

MR. LEVY:

Did vou meke a report at the statig

wu had done and of what had boon o

defendant® A No, Ghre
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Who took that? A The sergeant behind the desk. o

whether you recognize it? A (After oxem

T

Who was the sengeant behiﬂd the desk? A I think Sergeéntv
Coombs or enother sergeant---I don't know which one i'vé.s at
the desk.

Do vou know his writing? A Sergeahnt Coombg?

Yes* A Yes.

Did wu make & repor®t .o him? A 4 verbal report. -

Was the pedigree taken of the defendant? A Yes, sir.

And this deferd ant made answer to the gquestions?

A Yes., sir.

ih "the

taken or was being taken, state that

stated thst he did the sheoting in go
N % ! V
A No, sir. o

(Handing beok to witmess) I show v thig

think that that is Sevwgeant Coombs' wwit;; 5

Wevll, vh ¢se wr-hiting is it? ¥ don't eax*e
it is. A ( No ans;iev.)
MR. WADSH: o |
Do ,ou know the ham@wvimmg‘?_ A N

MR. LEVY:

Whet 18 the wook? Never min

”
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A ( No answer.) » r
Y THF COURT: IR
I know it is theé Blotter

Wha. does it purport vo be? A

of the-s0th precinct station“house.

[ MR. LEVY:

The officiel blotter of the $0th precinet .s%atian'muse?
A Yes.

The official blotter of the happenings and ecﬁurrmces of
that -~-

MR. WALSH: Objected to.
MR. LEVY: Let me finj,ﬁh
THE COURT: T think ymu have
MR. LEVY:

‘Is that the record of the pmdigree and Y ep
time of the arraipnment of the d@femamti 5
use? | ’ ol "‘i"'l\

MR. WALSH: T objeect inagmuch ag ; Bk

did not kepy that record.

THE COURT: Woj; you had b

here that -kept the reo:
MR, LEVY: |
Whose writing is that? A I mumn*‘b ‘
fina th=t out at the shation mma»

MR. LEVY: {To anoth
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% Roundsmen, whose writing is that? . |
The person addressed: I don't know; it ig
sirned on the bottom. -
| RY
~ | It is sipned on the bottom. . You have beén a policeman
) enou¢h to know thsat, A You didn't askimle that.
Q| Whose nsme is siyﬁed? A Hewe (indicai‘bing")v‘
capitul=tion.
THF COURT: T think it 'woullld “b'a‘ #ell to have
the person Wh.O kept the blotter here.
‘ MR, LEW: T waﬂm‘.e@. to gave
could.
Sergeant John Galleagher. )
Q| Is he stili up in that precinct? A
‘ MR. LEVY: T will ask to
identification. :
( Markei"Deferdant's Exhibit 2 :Em* “d
\ Q officer, in order that thepe ms
| ing & ont this, woa s?wsétar that wou @,:L,
" | serpeant behind the desk, when Mu ary
on that night and when hispeﬁsiggmg@
be teken or in the cOUrEe -w:f‘_' beai
net state that this defendant hs
in gelf-defor A That 4
5

Ei-adinall: - ok it s—uwn' R R W T oy ——— e
o 5.3 5&-‘ £
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asked me before.

THE COURT: He agks it now.

&"muwh,\\

MR, LEVY:

T ask it now. then? A Yes, the prisoner admitted fha‘o
he one i+ in se¥f-defensse, in the right.

Why dia it t=2ke half an hour for you fo ainit tha‘h?'

A You didn't esk me that.

T asked the question, whether this person aid nodt state
that he shét in sef-defense. A You agked if I* didn't

state th=at.

TIF COURT: You asked whether he )ﬁ@"’

he show in self -defense.

MR. LEVY: Then T will put thét
4 T

1

Nia wa state to the ser'geant,?ﬁen. ypon H e

this defendant hsd stated to wu that he shot
deferns ef? A Did I state to the Sﬁf'gam?

(To the stenographer! Read the question.

peated.) A Yes: that' the déi”agﬁaﬂ%f
that he shot in self -defe nse.

Wre re did jou get the pistol? A P2 om0
Then there was another bfﬁ‘a@?‘"fkiﬁ,f?ﬁ m

with wu? A Yo, sir; offiger Murphy

' . N

after me.

And where did sou g:m thtsr }mﬁ

iy sy AR A
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Where and when? A In One Hundredth Street nesr Amstordam

Avenue. ‘

Whe n? A At f’ive minutes after twelve.

I forgot to ask pou whether ,a é4re a marsied man?

A Yes, SZE.]".

On *h=zt same night did vou get c¢hat pisi';@l‘? A ’Nvo’c on,
the same nifht; it was within five minutes of the morning
of rhe next day.

Is that pistol heref? A Yes, sir.

Will you produce it, please? A (Prod.avc}ing. pistol) Yé‘;fﬁ,

sir.

When pu received it, was it lozded? A
cartridges and one shell in it.

THF (COURT:

The one that had been exploded® A Yeg, si

MR. LEVY:

What calibee is that pistol? A 82.
MR, LEVY: (To *he stenc;gpé‘:p
sent would wu xindls? mavk itfﬁw?’*
MR. WALSH: I offer it ln 4
MR, LEVY: 350;1 nevends WW%
pistol. e

MR, WALSH:

Did sou show this to the dep

o
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;;\ ' Did w* agk him if it was his? A Yeg, sir. ;
X Q1 NDii he admit 1t was his? A Yes. N
% Yir. Walsh: Well, I offev it in evidencé. o
‘ RY| TUT “QURT: . “ b .
| & N1t he sav that W5 S the one thet he did the shooting with? | .
A Yes, sir. .
Pyl WR. LFVY. ’ '
| O |When wes il that ywu exhibited this to him? . ‘ | I
A The naxt morning in ocourt. ’
MR. LEVY: Well, if it has got to go in evi -~
gence--- y
THE WITNFSS: Yes, he admlttea
in the station house. B g
| Q |Then vyou did t\;\alk to him apain‘ in the
night ¢ A Yes, sir.
0 |You didn't tell us & out that befeore, did
Q |Did ou not 3&)1 .in answer to one of my qm ‘b‘ﬁ
taking him to the station h)u‘sé you (ilw’l .
J unt il the next morning? A Yes, sir.
) Q |Did ou go back to see him? A He
office of the station house m‘@:tz@ g
’ “0 |When daid you get this pistoel? A 1‘
1ng 'nﬁw prisoner *o “he stat ion k
he tola me that he l’e‘:ﬁ“ﬁz it on ‘?&
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had gone up and got the pi.stol gnd was on the way to the
stataon 'puse with it, and I asked n im if that was the
“ow lver, and he said yes.

M-, LEVY: It may go in evidence.

THE WITNESS: And here are the cartridges.

The envelope conteining the said cartridges 'isj mark ed
"Pegople's Exhibit A" and the revolver in question ig
ma=ked "People's Fxhibir R",
MR. LFEVY:

NDid you go down in the cell and see this déf'endaﬁt_dﬁﬁif:ﬁg
the night? t#  No, sir. B o
Who was the doorman in charge that nigrht,
A 1 don't l;new. ’

‘J’?M}
Could you tell by reférence to the HLotter?

Tell me the nsme of the doovman to whom W tmmﬁ

prisoner over, after refreshing vour recollegtion. =

A (Indicating blotter) It is not hers; ﬁhad s

dut .

MR. LEVY: That is sll; we won't waste time .

/

over Ak

| (To People's :Gam'smr) Give
'“I"{%wy all thé @ssistance wu can in the mebtiés

getting any polico vitnesses hd wants.
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. anything thet has been overlooked I would :L Ué&f; W

MR, LEVY: Then I would like wu to subpoensa
for me the doorman in charge that night.

MR . WALSH: I will.

MR. LEVY: And the sergeant as \veJ.l.

THF WITHNESS:  John Gallagher.

TUE MMURT: Let the People subpoena sergeant
John "=all=agher and the doorman.

PEOPLE REST.

MR. LEVY: I desi=e to place upon record, if

Your 'onor please, & motion that Your Honor edvisse

upon part of the Beople to est shligh' & cﬁga. |
TUE COURT: Call my attention to whab ©U.
think deficient. Tt is admitted thatO'Hars is.

MR, LEVY: Yes; T mind do not mzke any point

that.

THE (OURT: And that he died from a pigtel.
shot wound fired by the defendarnt?

VMR, LEVY: Yes, sﬁ,r.'

THE CORT: I went to be fair, and if 4

have yu diroect my att ent don to. &m‘” ﬁpéﬁi:ﬁ“iqﬂm;w

I uge the sxprogeion fowme

4
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fi to reserve whatever rights the defendan’pvma'y have
upon the record. |
THE COURT: So far as I have observed, the
’ People have puf, in evidence upon every point nece s-
sary. If there has been any fact essential to be
proven, concernﬁfg which they have neglected teo
put in evidence, if my eattention is drawn to it,
T will call ’their‘.abten'bion to it.
MR. LEVY: Independent of the ré@ti.dn, if ¥Your
' Hono 'would direct the District Attorney to ‘call
’I‘P}g COURT: No; you have & I‘l

[y

~ .

wi tnes'sés“ﬁ as you .-‘bhink‘ he .a‘h@@&ﬁ havs
you have za’rig{ht to make cmmmandmpan
that he mighf. have called and dlfiﬁ@ﬁ G
ar o accessible, as eyeéwitneﬁls«efsg,
MR. LEVY: But I heard the Diz
say in his opening to Your Honor and to B

peuﬁtion was quasi-judicis V

him oall all the witne sses.

THE COURT: You have & right to g

Ko
s

e, 4 T

h



/
witnesses to the occurrence and I shell accord you

that right to the fulles’t extent.
MR. LEVY: I shall hax.re to do it.
i THE COURT: Yes; you have the right md&it
VP, LEVY: These witnesses wﬁﬁ@,béf@f@J%ﬁé 
Srand Jury and before the Coronor's'étﬁ@{rtv and the
’ NDistrict Attorney has knowledge of than; ’ohé:v AW‘QA
in éourt and he has knowlédge of the@.w ‘ '
}'I‘HE MURT: If there sre any in @'ﬁrt‘:““?‘\'f@. -

want to get all the light we cani the cmm;t and

~ - upon this case with the bra.gh’i‘rciayli
to get at the truth.

THE COURT: That is our emmawm r'W

know whegt the truth in tm.s «maa TLS , ‘an‘

have got at the truth, we Wilﬁl Sat’ﬁla i
-  quick order. Now do i 0ot wmpm ot
case?

P

MR. LEVY: Noi I do mot
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itwas an accident and alsgo salf*ﬁﬁmamﬁﬁw"

cage.

THE CORT: I understend. Mr.Levy, that, brugh-

ing away everything that is immaterial, we have to

get down to one thing. This defendant shot tho

i

deceased, killing him. Now was he'justifiédlih do-

A
.
a

in; it before the law?

yB.'LEVY: Was he justified in sghooting the
} } :

deceesed on appearancesg?

THE COURT: You do not claim thaet it wes a case

of excusable homicide, do y%mﬁﬁ

MR. LEVY: T cleim that it w

but~that the testimony was that the

as stated by the officer, for the purpnd

tracting first the attention ®f'$h%ﬂﬁﬁ A

it was done in self -defens e’

THE COURT: Then You are going

~

MR. LEVY: That in ind icting bhe in

did upon the deceased, the defe

appearances of intam&ﬁ&wVim&ﬁn&@&

THE CORT:! That ig, self-défe.

MR. LEVY! That i sel

bmll@t struchk @'Wara, i& &w$lQQﬁmf§@w

and that if death mwmm,m ol
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dental injury inflicted by\ the deferdar:.. .. .

THE COURT: Then I understand when we go to

-

the jury we are to cherge them upon excuseble homi

: B

cide and justifiable hamicide, if wu are {g&iﬁg‘ﬂa

take the ground that it was both jusgtifiable ,‘aﬁd
excusabl e? B

¥MR. LEVY: Yes.

THE COURT: Then I shall submit it to the juwy -’

upon both propositions. — B :

MR, LEVY: Yes, sir.. Now I would like 353@133)&“‘

j .
Ny £

Honor to look at that cage.in 18 Wﬁh@.@l& .ang I

B ¢ i

8

the Taport

note, which is quite inaccurate.

notice quite a difference between

the syllabus of the case as §tat

a

»




2nd take; Smith, fol. Clayton. 1
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PbWARD B, CAMPBELL, called as a witnogs in be
half of the Defense, being duly sworn, testified ag fol=
lows :

i rect Exeaminatilon:

MR, LEVY:

H

What business are you in? A I am a-clerk in,the shoe
business . |
Whereabouts? A 146 Duane Street. _
¥hat is the name of the concern? A Nathaniel Fisher &
Company . |

How long have you been with them? A Siﬁgei*"

part of October, |
And before that? A Worked at Valgntij
varnishers. | |
And where are they situated? A Sﬂiﬁﬁtu
Where do you resgide? A 230 Wéﬁﬁyﬁinéﬁyﬁﬁﬁﬁﬁ'
How old are you? A Twenty y@ars; -
You know the defendant at the bar? A I &Q*¥%
tance . | |
How long have you been acquainted wiﬁh’h&mﬁ rfA,
he has been in the place I have~bé¢n iﬁ ﬁh§ff;
there once a week. | | k"
You mean the place No. éﬁﬁ &ﬁﬁﬁﬁﬁ@@ -A f ¥§3

The billiard salmaﬁ?"vﬂ:"f¥§ﬁ;  ff, ;»f

LY
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how many months were you in the habit of visitiﬁ&‘thé “

!

place, about? A | How many months?

Yes; this thing happened in January; how maﬁy months‘bef
fore that? A I have'been going in thére“whén it‘was
under a different management . b
You have been going in there for some time, is that what
you mean? A Come time. On an averagé of ohﬁe‘a~weekw
Were you in that place on Saturday night?
A Precedinp, the 5th éf January?
Yes; Just before; on this day'I mean, ‘
A Well, I don't remember about it.
Were you there on the night of hhélha R
currence?
THE COURT: April 9th was that?

MR. LEVY: No; January 5th, the night

Yoo .

s

I am talking of.

A Yes .
Were youvthére? A Yes, -
THE COURT:
January 5th, 1901? A Yes, S

MR. LEVY: - | | *

Were you playing billiards or po

Vhat were you dolng? A ‘i*ﬁr

guarter to twelve, and Ijﬁ m”




3
a brother of mine.

Q Is your brother here in court? A Mo, sir.

é Q And did you see your brother there? A No, sir,
g Q| He was not there? A No, sir,
Q About how many young men were thefe when you got there?
A I should say about twenty.

Q| What were they engaged in doing if anything? A  Well,
most of them were playing pool. |

Q Did you see the beginning of the trouble between the'de-
fendant and the deceased and his companions? A Yes, |
sir.

Q In your own way, without any suggesting ¢l
at all, you tell his Honor and tha,iﬂ?vﬁﬁﬁ
'saw‘anq“heard, and give us the eircuméﬁ;i
detail as you can. A Ifqameiin &bﬁﬁtﬁ
twelve, and I sat down, About ten~minu$§$gﬁﬁ
ﬁwo boys came in together. | | | |

Q By two hoys you mean whom? A I guess :ur,iﬁ DH
Teatom. o s

Q| -The deceased and Teatom? A»i E&gg Bir. |

Q| You saw Teafom on the s'ta;:wl' yesterday, didw

A I dia, yes, sir. ’,' | T

Q| Goon. A Thay‘aﬂﬁﬁﬁ to me ag-&ﬁ‘ﬁhﬁy;

a little. |
P
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MR . WALSH: One moment .

MR, LEVY: Wait a moment, please.

MR. WALSH: I ask the witness not to testify from

appearances. State what they did.
THE COURT:
It appeared that they had been drinking some? °
A Yes, sir.
THE COURT: I think I will allow that.
MR, LEVY: |
Try to keep your voice elevated,_Mr. Campbgll.
THE COURT:
Do not guess at all, because we do not Waﬁﬁ'
all. A T did not know the names of the pi
time .
Do not guess. A One of the part&agww?
Which one? A I mean TG&tQﬂH*ﬁWé@ﬁ:mé f
asked if he could play a game of pool. Hﬂf 5
that he had orders from the pnlidé tn,'
twelve o'clock. He walked away, Ta
him and walked over to the cormer and

cue, and Cantor stopped pl&yiﬂg;@@d ¢@$ﬁ_

exactly notice how they came tggﬁmﬁ@r*xﬁ

A I guess

4
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as he was passing Teéatom he took him with the other hand :
end he slipped to the_floor.
Q Who slipped? A This Téatom slipped to the floor; éﬁd he.
dragged both of them to the door, and he let go of them
then, thinking they would go out, I suppose. |
Q | Not what you suppose. A Well, they stood there for a
minute. ]
i Q | Who stood there? A This O'Hara the deceased, and Téatmm.' |
{ T They stood there? A They stood there, and then it was
é not more than a minute or so that they both got at Gantsr.,:
BY|MR. LEVY: | z. '
Q | You must not say that, that they bcﬁ:h g0
‘ must tell us what they did. A  They ra
3 ¢ | What do you mean by ruhning in? A
E and hitrhim. |
‘ Q Tell us what they did; describe
A They did hit him. i
: Q& | What with? A With their‘hands.
’ Q | Where? A In thé face. _If was.féaﬁaift
they got at the man;s féaeﬁ, |
: Q What dd you mean? _Tha hlﬁw$.
A Yeé, sir; and they gﬁ§fé@ 
floor, the three of them £ ' ' mY
: Q | Exchanging blows? A Y&sg

AT ¢ T
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‘Ran after him?

knees . He got up quickly and walked over to a cormer,
the three of them were in the corner of the room near the

door when the shét was fired,

The three of them were together at the time of the shooting

A In the corner of the room,

’

We have not got to that part of it yet. They got over to

the middle of the room? A Yes, sir,
We have got to the middle of the room? A  Yes, sir,.
You saw the defendant slip to the floor? Al£~Yés, sir.
And he got up quickly and walked to the corner of the
room. |

And they got after him? A Yes, sir,

MR. WALSH: Don't lead him.

MR. LEVY: I don't mean to.
A I didn't notice whether they ran
when I looked again the three af'ﬁh;m m%ﬁ§_
the room.
Had he gone away‘fr0m~tha place thﬁ€ 
slipped on the floor and got up? A

Had he gone away from the place and »

to his knees they walked ov&r'ﬁa

What became of Temtcm‘&nﬁ,ﬁﬁﬁﬁf

Bl
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right after him.

THF COURT:

Do not suppose. A (No answer.)

MR o WAIJSH :

"Suppose ." You don't know, do you? A Wbli,ﬂﬁﬁgy went |
right after him, and the three of them.were‘iﬁrthe corner
of the room together, . B ‘%

MR. LEVY: | | - o
Now, what happened in the corner of the room?: A Ilgaw

Cantor draw a gun, and I walked over to the ather side of

the room, and while I was walking the shé$; fired.

of the gun? A

back to the wall.

And what were they doing? A I didn!

so quickly.

How close were they to him, Teétgm(anﬂ‘ﬁ~
A I should say about threé feet .

Vas his back to the wall? A Hig b

Are you sure about that? A Pretty;

Could he have retreated anylfﬁkﬁﬁap?v,?

MR. WALSH: Objected to. .

THE COURT:

)

That is & Gomel
MR. LEVY: - -




A e
fz Q Was there any place that he could have gone, that you could
see, from that corner?
MR, WALSH: Objected to.
THE COURT: You are asking him for a conclusion,

WP, IEVY: I don't intend to ask for a conclusiom. I
withdraw the question in that shape aﬁd put it in
this shape---1 must use the diagram, with your |
Honor's permission. : | : :

Q (Indicating on the diasgram) This is an exc¢eedingly fair
representation ofythat room, He;; (indicating) is the
door——-I am referring to Defendant's Exhibit 1. Here is _‘5
the door leading into the hallway;‘and tﬁé{gyy ) k
(indicating), and here aré the windbws~@#@f* Q?ﬁaplﬁsff;ﬁ
indicate with a pencil, if you pleaae,‘Wﬁéfh,,he ?qwg
menced . Look it over carefully so bhéﬁ-ﬁ%ﬁléﬁt '
ings right. A Where is the.gntran6e?;‘. |

Q Here (indicating) is the'entran@e; Ther&,(inﬁ"“
the door, markeé ”Door.ﬁ Don't ybu‘ségé' Hﬁr% 
benches in the middle of the room; see? A
fendaﬁt dragged them to the doeor, dragg&ﬁ#ﬁ§e 
O'Hara and Teatom=--- - | - | |

Bﬁ MR. WALSH:

Q| That was the first thing that'ﬁﬁﬁmQ@ﬁQQNW£ﬁ~i 7

MR, LEVY: Womn't y@ﬁ IEt“ﬁﬁ“@x__!fgrmf 
Y




MR. LEVY:
Where did he let them go first? A He let them go‘rigﬁt
at the door.

Make a cross there. A I suppose this (indicatﬁhg)_is
the door.,

We will mark that with your permission "A." "A" is the

place where he let them gél at the door, is that right?

A Yes .
Now then, what happened? A Cantor was standing about

here (indicating), the defendant.

Did he walk away from the door---Gantor? A  Cantor walk-

ed away from the door, o,
M‘m; =G

He was standing about hers |
"..4.%,&‘}

Where did he walk to? A

Where to? A
He walked over 40 he:
ating.) . .
We will mark that "B," the place that hﬁ'wa&%a@,ﬁbﬂﬂﬁ$ ‘

the door, leaving the two standing aﬁ‘thé;dﬁﬂﬁ@ ng

(To the Jury: I will hend you this~$nafmh’
mén,) |

A And while he was standing t&er@\tﬁqﬁ
ing to get at him.

.

Don't tell us what he was trying to 4o,

A Somebody wag h@lﬁﬁnﬁih@m“bgﬁk*i«

Somebody was holﬁing~h¢m~ﬁ&ﬁﬁﬁ;‘&)3.7il

‘




»
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BY] MR, WALSH:

Q

BY]

>

Wasn't it O'Hara, the deceased? A XNo,

THE COURT (to People's counsel:) ILet Mr, Levy have -
the witness.
A% . LEVY: | SRR | :
Would you recognize the young man if you saw him again?
A No, sir.
It was somebody? A  Yes, sir. _ | '

Then what happened? A Before I knew it the two of them

were fighting into him.

Where? A At this place (ing:

[

where Cantor was/standingkat firéﬁs

Nid they stand in one place? A

fought around to here_(indicating.)

Draw a line showing the wéy they were fﬁg:

went around this way (indicatimg.) = It;ﬁa$ a'¢

4

Make a cross. A (Complying) And Cantor

knees.
We will mark that place where he slipped
"C." ' Then what happened? A  Cantor

knees, and goss back t0 this erﬁﬁﬂ‘fﬁ“
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Q | Now then go on. A I don't know exactly whether the de=
ceased O'Hara and Teatom followed him right up o’»r not, but
when I looked they were---- | o

Q Theyv were together? A  The three of themwe?eAtﬁgaéher,
Cantor here (indicating,) and the other twowhere (indicéf-
ing), about here.' | |

Q At the cross marked "D"? A Yes, sir.

Q Now then before we go on, tell the jury, 1if you please,

-of them were 1n there together,

the positions as near as you can of the parties; how the
defendant stoed and how Teatom stoed and how O'Hara stood
at the letter "D". A I couldn't tell how Teatom &nd

.

O'Hara stood because I didn't kno¥ who it

MR. LEVY:  With your Honor's pﬁ@m@&ﬁiﬂnyI W@@$@
at this time to hand this to th
men, -if you will allow me (showing

follow me and see thét I ﬁell~itj'

letter "A" is the spot to which the de:

.

ged the two of them and th&n lef$;t
left them he waﬁf ovef heréﬁtglgﬁg:}
They followed him, aecarding ‘;J
"BQ" and the fight @Qmméﬁﬁﬂﬁwyl
tinued on’that‘l‘ T )

knees, the defend




, A
oy © e : o dtpeant b & e iy
a0 s ,
e . - A
testimony, and then got up and walked over %o this' N
;g corner marked "D," ) i
i‘ The two persons Teatom and 0'Hara followed |
':3 himhand there (indicating) is where whet took 'i}
= place at the letter "D." ‘ . i ,*ﬂ: ; |
Q | Tell us again. A Cantor was with his back fo the wall,  ‘ﬁ  | 5,;
the defendant. The two men were ih front of him. o gy ‘ ,ff
Q | Now, what was being done Just;immediately prior t0 the | ‘;
drawing of the pistol? A Why, they were figh%ihg prior" |
to that. .
Q| I am talking about just at thaf mqment Wha*.ﬁhe pisﬁﬁlfwaﬁyx
drawn. A  (No answer.) ) | B
. BY| THR COURT:
When the pistol was drawn, did you:séﬁ ﬁlit
Q Did you see blows struck by Qfﬂaﬁa'iﬁ §ﬁ§t;§%
‘A Not while they were ﬁtan@iﬁg; nﬁf 1f 
‘ 2| Did you see blows struck by Teaeaﬁ &ﬁ" 4
AT did not. 3 |
Q Did you seé blows strudk by*ﬁha &a&ﬁﬁ&éﬁﬁ?“
A I did not. : | b
Q How long was thé wﬁolé strug@@m‘
A Counting from ﬁﬁa;%VPi‘
i . R
g........
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Teatom came in?
Q Yes. A I should say ndﬁ more than fifteen,miﬁﬁéfp¢
twelve or'fifteen minutes I‘shoﬁld s8aY¥e - R i;g
Q| You don't mean that the fight took place altogafhef in
= twelve or fifteen minutes? A Counting fr¢m theftime thev;
came in. . .
Q| I mean from the time the girst blow was struck. A That
didn't take more than Clive minutes. '
Q Now, did you see anyéne take any billiard.balls? J
A I did not. i -
0 Did you see anyone take aﬁ?»éue other thanyﬁégﬁém,at the
beginning of the transaction? Au
Q Did you see the man Dunn who testified yes
Dunnﬁn court? (A young man arisesw%  Th t
you remember seeing him going up.an&f‘m ‘
A I don't remember seeing‘wn&%ﬁdy~ﬁa,
Q| Did you hear any outery? A ;Nﬁnﬁ‘aﬁfaﬁﬂ
Q Did you hear the defendant say "Where anegmy'[r¢fu
A Yes, sir. !h |
Q| When did that take place? A  After tﬂig'
ran downstairs---after the ghnetimg,‘ o
Q After the shooting? A Afaﬁi R
Q Not before bha_sh@aﬁimg,
What did you abagwwﬁAaﬁgx
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punch the head off him.. '. 

1/
did you notice how his face was? A I did.
Q At that time? A I did.
Q | Describe it. A His eye was discolored, an@*his nose
looked to be bleeding a bit. .
o | Did you go right out of the place after this thing happened}
A ' The defendant asked me for my name”as a Wiﬁness.
Q And you gave him your name and address? _ | ]
A I gave him my name and ad@ress} \
Q Did you say Teatom come back after he héd ran out?
A He did. |
Q What did he do or say when he,camg back afber they ran
out? A He invited the defeﬁdaﬁtVdowﬁ§n “ v
BY| MR. WALSH:
Q | This was after the shooting, was it? 4
ing . oot
BY| MR. LRVV:
0 Is that all he said, to go‘downstairs? A ‘?Bl%, I
he wanted to give him----
BY| THF. COURT:
Q Nd, do not guesgs . We cammot try cyiu
| guesses . A - (Mo answer.)
BY| MR. LEVY:
Q | What did he gay? A He waahdmﬁsm




BY

BY

MR. WALSH: - ' | ‘
That was after the shooting, was it? A  After the‘éhqah~
ing. | |

MR. WALSH: I don't blame him,
0 s 8 Examinat ion:

MR. WALSH:

Your name was taken that night as a witness? : _ B '%
A It was, sir. |

On behalf of the defendant? A It was, sir,

The defendant took 1t? A  He did.

And asked vou if yéu wouldwgggtify in‘his favor
A o, sir. .

What did he say? A

>

witness.

Now, did he subpoena you before thé Ggﬁﬁn§ 

not. .

Did he subpoena you at any court ex@agt this qﬁ;

sir. | ' :

Did you ever testify in any court 6m@6§
A No, sir.

Did you see any weapon used againg

ing theée boys! . fists? A | Nﬁ,faiﬁg

How did this defendant's aizﬁ’¢QM$ﬁ'

Yeatom and O'Hara?
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A

BY

BY THE COURT:

MR. WALSH:

MR.:KEVY: i think that is obJectionablewrkI'ddnﬂt , 
think this is competent. |
MR. WALSH:  WRy not? It is a question of self de- o
| fense . Why are not the sizés of the Bﬁveral
men competent? | .
THE COURT: Why not, Mr. Levy?
MR. LEVY: It may be offered in compariﬁon with the de-
ceased's size because he is not h&%&, and there
has been no testimony as to whether he was e big
or a little man,

it
THE. COURT (To People's counsel:) You might limis\ta

the size of O'Hara.

What was the difference in the sizes of th

O'Hara® A Of course the dafendanﬁ7i§'

THE COURT: "Of course"? We did not know ﬁha%wf*

The defendant was a much largertm&ﬁ tﬁaﬁ~ﬁﬁﬁaﬁaﬁ
A A much larger man. |
These two young men O'Hara and &&a%ﬁmgﬁﬁéf h@b
cept their fists? A Thaﬁ is all,
And when the. shot was firad G'Hara amﬂ
irs? A  Yes, sir.

Then they were very close £0 the
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How close? A Right at the corner of the r'osqm‘,:
Is that at the door? A Very near the door mwxxét.
corner.

You are unable to say whether the defendant went o#er to
that corne} first or whether O'Hara and Teatbm‘Wént-over
there Tirst? A I couldn't exactly tell you that.

Now, is the door right at the cormer? A Wéli, no,

How far is it from the corner? A I should say six feet
from the corner. |

And where was O'Hara standing when the shot was fired, near
the door or corner? A Cantor was with- his back to the|

wall, and O'Hara the deceased and Teatom

of him, with their backs nearer to the doo
And when O'Hara was shot they went ouﬁ@ fA

Did you see the defendant Cantor draw hi

A I saw him draw his pistol.
Prom what pocket did he draw it? A I QQ&;
What hand did he hold it in?

A I couldn't tell you thatj I dgﬁt@;kfp“«

Where did he aim when he Tired? A I

him aim. I saw him put his haﬁd ﬁQ‘

ed to the other side of the room;

You were not very particular a@;;ﬁ

that corner at all, wers you? A W




BY

Mr. Campbell, after the shooting, and after this deféndant °

was apprised that some man was shot, did pé say»any%h&ﬁg'
A Nothing but Just asked for the names of witnessesm=m

asked the people around for their names aS‘wiﬁﬁbﬁééa.

When he asked for their names as witnessaswdidihe say any-

thing about 1ts being an accident or self defense or any-

5

thing of that kind? A Not to me,

.
- W whe M om n e 0 e h W S R e e e W

R A N K W, FITZGERALD, ecalled as a witness in

behalf of the Defense, being duly swarn, testified as fo

w0

lows :

i rect Examinat io0ne

MR. LEVY:
Wow, PFrank, you-Tive where? A 100
Third Street.
And what is your bt;siness? A
cerfs helper.
You were a witness, were you nem;‘béi

A Yes.

In this case? A Yes. ‘ ,' “fﬂf

And yow were also a witness ¢a

before the Grand Jury,. wers
And you gave your tesdimony

not? A Yes, sir.
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. BY

BY THE COURT:

And you were subpoenaed here by the District Attorunsy, were

<

you not? A  (No answer.) .
Did you get a subpoena from the District Attorney t0 afﬁemﬁ;
court here vesterday? A Yes, sir. |

As well as one from the defendant? A .Yes, air;

Did you tell'your story of what you knew of ﬁhia case 0O
the District Attofney? A Yes, sir,

This gentleman here (indxicaﬁing People's counsel)?

A No, sir.

TO Mra_—"—

(Interposing) Mr. Pierce, I guegs; was

A Yes, sir. 3

THE COURT: Mr. Pierce has-régigﬁaﬂyﬁmé;@g'ﬁéﬁﬁpf
here, | »

MR. LEVY: And his mantle has_falmwnkmnqﬁy'
ders. |

MR. WALSH: And sits well without & o

| MR. LEVY:
You were in this billiard raam,@mfﬁméV
ble occurred, upon the night of the

A Yes, sir.

!

What were you doing thers? A I wes

playing.

" !9"
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Q | You knew most of the boys in that place, did you not?
A Yes.
o | You knew O'Hara too, did you not? A Yes. ;
Q | How long did you know O'Hara? A I should Judge about
four years. |
Q | What did he work at, Frank? A I don't know as he ever o
worked in my estimation, I don't remember of his working‘at
any thing. ' .
Q And how old a young man was he? A I should Judge he was‘
about twenty-one years old.
Q | How frequently did you see him im this billﬁgmd'naﬂm?
A I don't believe I Ead eve?iﬁﬁﬁn h m; ﬂ‘)
Q Did you see Teatom in there before? 'A i
Q| Did you‘see that youhgvman by ﬁhe nene ufwﬂgfﬁ iﬁf3““
fore? A Yes, sir. — Ot
Q Well, on the night that the trouble todk,gma¢‘9@w*
THE COURT.: That would be the %ifth ﬁﬁjﬁﬁﬂgl
Q (Continuihg:) On the fifth of January, 19@%4@,
was it that you saw, if you did see, Teatom and 0
into the place? A Well, it wa@ aboﬁt a
Lwelve, . |
Q

Now then---I don't want to lead ygﬂ, but in '
you tell his Honor and the jJury what y s

heard, everything now. A  Well,




'%"’!1‘», : ‘ C ’ B L

B

Fitin
o S )

N
i

did he kind of pulled him over.

BY MR. WALSH:

T THE COURI: E

>/‘§:j7 1
—— . . , . ——
these two young men came into the pool room, Mr@ﬂglgara dad;
Mr. Teatom. Mr. Cantor was playing pool at one dfﬂﬂﬁa
tables, and this Teatom went over and asked Cantor if he
could play a game of pool,
Mr. Cantor says no, that the orders were to close at
twelve o'clock,
That was Saturday night, by the way, wasn't it?
A Yes, sir. |
Go on. A He says, the}defendéﬁt, "%he ordems;afe to
close at twelve o'cloek," and he told him he cqﬁldn't play.
So'Teatomf%glked away th&n, and there was 2 couple of
gentlemen playing at an open g&ﬁé‘tah; 4

could play in that game.

Who said that? A 1 don't know Wha,ihﬁ;
and Teatom went over and pickéd np\é_eué;
went over and told him to putlit-dawn;

He didn't put it down, and Mr. @an&§P @ﬁ@K'

back of the neck and went to pull him to the dol

Who pulled him over? A  Mr. Cauhor

oilte

backwards, As he was pull@ﬁ%;hi&rﬁﬁW #{
O'Hara came over,km the deceased,and .

by the back of the neck and was drap




Q Dragging both to the door? A Yes,

BY(MR. IEVY:

Q If during this time any words were exchanged I want you to
give the words. A As far as I can recollect now, I

don't think there was anything sald.

Q| Yes? A Well, they got him to the door, and I believe
they got up talking fight, and they got to fighting arcund
the room. | | | o

This O'Hara grabbed Cantor's arms and pushed him
around to the side -of the table and held him there, and this
Teatom aimed a blow at Cantor and hit him in the face.

Then they got into a general fight. The

¢

mixed up in 1t.
I remember seeing Mr. Cantor strike

of them---I don't know which one 6f them

Q | Punching whom all over the place? A Mralganﬁﬂ?i‘ﬁﬁ
they got into the center of thé rcamfmr, Cantoy éiﬁ?@é
o , fell on his hands and knees, and £hey went ﬁdﬁéﬁﬁ |
door, and he got up on his_feét. He d?OQFQﬁUS@“N
remember they were picking saqe of it mﬁ aﬁ@%EQ
him, | |
When he (indicating the é§@&nﬁén#}jEQm up

all over bloed, I could seey nmﬁ,pﬁaﬂéﬁ“higx;, W

: ,’k

A
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~

S ek,

BY| THE COURT: | -

Q

BY

blackened, and when he got over to $the dAoOOr=---=

Who? A Mr. Cantor---the two gentleméh went over to the
door first and they stood there, They pot as far as the

wall and they stopped.

/

But they were going toward. the door? A

toward the door, and Lhey stopped about'one‘ﬂé
of the door, and they stood there as though they

going out; I don't know whether they were or not.  And

Mr. Cantor went over to put them outl

To where they were? A Yes, to where they were,

around to put them on another tab&5’ ?N5

and that is all I know.
MR. LEVY:

When you turned around and hear@fﬁh

fendant? A  The three of. them

At the doaor,

Wont you illustrate? A  About @

tryihg to push them out.




S e e

and got the cue? A
-~

to get out; that they were not going out.
You were here yesterday were you not? A Yes.
AN

One witness testified that at the door he wasg dbwn on one

knee, is that true? A I don't believe he was., I know
he was in a crouching poéition. I don't khquhether he
wag on his knee or not, I couldn't say;}‘ |

What did O'Hara do with the balls that he took from the
table? A He didn't take the balls from the'table.
Who did? A Teatom,

What did he do with them? A I don't know. I turned
around tH8# to put the ‘other balls down.
Did the defendant tell them to go out before ther

trouble? A Yes, I heard him tell Teatom o go out.

§

Did they make any movement to go out? A Neo, sir; that R

W

was the starting of it. | G i -
Did you hear any outcry? A No, sir; none: O S@Q&kinﬁﬁ'l

while it was going on.

b

What did you hear? A  Whe

say, "Where are my friends?"

) 3

No one went ({0 his assistancé? A Nb} sirQ ‘ 
Did you see Dﬁﬁﬁfdd‘anything? A’ 'No, sir; I

lect that I did. o

Dunn testified---did yom hear him testify b

Yes, sir.

i L

..
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BY WL NALSH . u ol m
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Q (ﬁn%erposing)
N Pt O i
RY| MR. LEVY: A

Whme Bo oo oo

What about the cue°
@"? Y & ‘

Qf 1L7, _@

had.hold.of it; put}wm

Teatpm

Tohave: notmtes il fodato that LeBordnTs agh! t)Eaink .

L O 5 Y

And this waé

devs ity poan SIS ; ;

Attorney's office? . NQ,)SiF‘ he Was in the Tombs th
Have y&%““’ev §e8ived "any toney from Mr. Cantor? A

Or his fwnily? A Hia wife; I borrowed some money from

q»; %

R I
& o \.,‘?& i 34
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Who had the cue?

Mplace thét workédwf

agyth;g for lﬁ.
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A
LS D N

B SRR L« S 1

Teatom had the cue.

A
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Loy i,
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possession
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time? A

Yes, I havej
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BY MR, LEVY:

Q

CRETEFITE T mm S LR W YRRLY
m raed »ﬁﬁ%%aﬁ%% %&mm

Hﬁd Tﬁ?ﬂ%ﬁd& what his reputation ig’ dn*the community for
peaceableness and quietness? Al Yes,sir.

What 1s 1%? ;
it.

M, DEVY: THit 18 all T Want you to testify to,your

ey \1. \‘

knowledge, - ' e ‘?*?w*é“
MR. WALSH: ~ Yoﬁ“&ré'56king for }eputation, and then
you want him to testify to knowledge.

A,

He is quiet and peaceable? - A. Yes,sir.

Rt
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(Ho cross-examination ) P
T CooE T gy

IpwWa®RD M., HA @ EBR, calléd as & witressiion bohals of

the' Defense, beiniz duly sowrn, téstifie for1ioves

o

Direct EXam”inatiMOn‘ﬁ;;,

g

57 e, sy e -

(il g
treet.

Wherd do ‘you 1ive? Ay 2 West “106th
Atid ‘are you Wn?kihg? A, Yes,sir.

Wherd v ‘
s on the 5th

Wére you Yn 'the Bl

Wore yoil there Hifring the altercation between two men
named O'Hara and the defendant? - A, I was,

Without my leading you, you tell your stofy about what

happened as you saw it, and what you heard -- everything? |

A, Well, about a quarter to 12, Teatom ani O'Hara
came in. They seemed to be 1ntoxicated -~ t0 me,

Yes. A, And they went over to Mr. ﬂantar.
He was =laying pool at the time, and they asked if they-.
could play. He said no; he had orders to ciése,up &b 
12 o'clock; and they used vile language.

What was the lapguage?

R T

now what it was.

A. I donrt exactly remember |

RT3 L IR et RIS
. R

SRS
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BY

BY

BY

- grabbed him by the coat collar, and, as he started ﬁ@fﬁﬂ

o

Vile, you said? A. Yes,sir. °

Go on. Va, 80 they said they would play; and they
went over and sat down, ‘about a cbuple of minutes, and
then got up énd went over to the oﬁher side of the room;
THE COURT: |

Who did? A, This O'Hara and Teatom; and I seen them
taking up a cue, |

You saw both of them take up a cue?

A I couldn't say whether they both did.

You Baid you saw each of them take up a eue?‘ S
A To, I didn’t say each.
Weil; was 1t one ;or both? A, One.
Don't link both names unless you know? | ‘éy

up a cue, and Mr. Cantor told him &

MR. LEVY:
What did he say? A. He wouldn't do it.
Did he make any reply? | ‘
A.  Mr, Cantor put his hand on his shoulder, I baimsvﬁgf'
and he told him to keep his hands tm}&mmﬁamm, o
Go on. A, And he wouldn't go out; so Mr. Gant@w A

him along, he fell down.

THE COURT: - T
Who fell? A, This Teatom; so he had Teatom by the
collar, and O'Hara by the collar, and got mmﬁmfﬁﬁﬁﬁfﬁﬁ!
‘the door, and, as I thought, sk they weis W%g




Q | Loave out your thoughts. A. (No answer.)
BY MR, LEVY:
Q@ | What you saw and what you heard; they were going out
then? A, They wets going out, yes.
2 BY [THE COURT:
! Q@ | Teatom and O'Hara? A, Teatom and O'Harge-—-~ whan
they turned on the defendant,
BY . LEVY?
Q |What did they do when they turned on the defendant?
A 8tarted to strike h*?' _ _ A
Q@ |Tell us all about 1t?  A. (No answer.)

BY MR, WALSH:

Q

Who? A, I don't know which one;
of them in that. So Teatdm,grabbéd‘thé"
somebody took them away from him, to fhé bﬁﬁf‘
knokledge. ' |

BY [THE COURT:

Q@ | To the best of your knowledge --~- What a§ ygufm§“%
.: that? Did you see somebody taka.£§sm5g@ay?'dﬁ”
Q | Then you need not state,"To the best df “
State what you saw? A; (No answer.) . g
BY MR, LEVY: - '
| Q | Go on, A. Wait a minute.
| Q | Take your time. A. S0, when they got 1
from them, they started to pgaga,M&gvﬂgnﬁgﬁ%
BY [THR COURT: ' '

Who did?
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BY

AN

A, Teatom and O'Hara. They got out into the middle of
the floor and were étriking one another, 8o Mrldahtor
fell downwards, and money came out of his pocket; and he
got up. . He was on his knees , rather, and he went over’
to ards the door, and, I believe =-=- | ' _
Not what you believe; tell what you saw? A.vﬂhéy started
to strike him again. o | ,x A 'g
MR. LEVY: | | |
Did they follow him over to tie door?
A They went over, and he went over, gnd Phey‘startedv

to fight again, and he pulled his revolvar.

Q@ You saw him pull the pistod? ;ﬁva éaw: dm
pistol., |
MR, LEVY (to The Psople's eéuné§~
) ant's Bxhibit No.l): Come
my curves, : 5
MR, WALSH: I will examine him after M
fhrough,'Your.Honor. There‘is.ﬁﬁ“ﬁﬁﬁﬁi _
time. I

‘MR, LEVY:
(indicating a diagram): This is_ﬁhﬁ"gmﬁi.
side, and there is the pool roam'an‘ﬁh6'Q 
A Yes,sir. I wanted to see‘Whamﬁ:thﬁ
You make a cross at thelapﬁﬁ'Whﬁﬁagﬁoi
pulled, A..Yes; #ighb auﬁum ﬁhﬁxéf
MR, LEVY: The witness meke

S e
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will mark that with the letter ---

MR. W ALSH: LY -~ "Levy,"

MR. LEVY: Well!
Now, that was a distance of how much from the door?
A Well, about two feet;
Then describe to the jury, if you will kindly, the posi~
tion occupied by each of the three at the‘time'whenrtha
pistol was drawn? A, VWell, I don't remember the
position. | A
Were they standing, or lying down? A, Standing up.

You heard the last witness' testimony; I mean the last’

wi%ness, the boy, Fitzgerald. ‘H@;aay‘”' at
with his back to the wall. |
MR, WALSH: No; I object to thaty

MR, LEVY:

% , s
Did you hear him say that; was his back %o
A.' YGS.

His back was to the wall when the,giﬁtulrﬂﬁﬁ‘f
A, Yes.

What wall was his back to? A. Towards the door
dicating), about a foot to the left side o:t Me&am*y |
way (indicating). | | |
You have marked the spot, which has Weon mar
letter "L", as being the spot dccupled by .
pistol was drawn. _Ray, thewa.is‘n&‘w%ll thore;
A To; that is right. ‘
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i@ Q| Then, whers was 1t? Think a moment, and try to get 4t
more accurate, Perhaps this other diagram will aéeist
you., What I am asking you to point out is the spot where ‘
they stood when the pistol was drawn. ‘ ““ﬁY ;
R THE COURT: Drawn and fired, I suppose? | C
MR. LEVY:
Drawn and fired, yes. A, Yes, it was right about
here ( indicating). .
Q What was the position of Cantor? A, Cantor had his back '
towa#ds the wall, ﬂ
Q Was it up against the wall? A, No; ‘ | ?
MR, LEVY: We will mark that with the letter "™W", |
~ for "Walsh." (To the Stanograp) '
mark this in evidence, ﬂféail
The said second diagram is &
dence, and marked “PanpléﬁﬁfA; ’
Q Did you observe what the condition of the
A Yes; his face seem@ to be pretty bade
Q That wont do; téll us what you sdws | |
A His face was all full of bLOGH,.and né had blae:
and his nose was eut. . ' o
! Qv Yes. A. That is all I remember.
Cross~-Bxaminatiloen
HY MR. WALSH: |
q Did you see this man struck with anything dbut ¥
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AT HAN KASKEL, being called as a witness on bew

BY MR, LEVY: -

_And you were & witness before the Orand J

fist? A. No.
And by the boy, O0'Hara? A. And Teatom.

And Teatom? A. Yes,sir.

Did you see any one of them throw a billiard bdall?
A. o. |
THE COURT: There has not been a partieletot
evidence that there was one thrown. You need

not anticipate.

half of the Defense, was duly sworn, and testified as folw
lows: B £ -

Direct Examinatil.

S,

[

Now, as preliminary, Nathan, you Watﬁsa.wiﬁnﬁsgihﬁ«

the Coroner? A, Yes,sir.

You were n6t? A, No,sir.

Have you been in the DiStrict'A$tbmﬁﬁyia-ﬂ£U‘
A Yes. _ _
Did you ever tell your story uhﬁﬁa?‘A§> '

Did they Subpeena.ynﬁ hers? A, Vot b

Did they yesterday? ﬁm'ﬂﬁgﬁiﬁa
When did they subpoena youn hare 1
A At the tige before the grand Jury,

come Wup.

SR e e i U e
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They did subpoena you and you were not called, before

the grand jury? A, No,sir,

Did you tel 1 any one im the District Attorney's. office
what you knew of this case? A. Yes,sir. ' '

Whom did you tell? A. Assistant District Attorney
Pierce. ) |

Did you sign a stateme t in the office of the District Ate
torney? A, No,sir, ’
Where do you.live?_ .@; 760 Gg%nmbus'Aann9¢

o

And what is your business? A. Fish and oyster man.
Domyou work? A, Yes, |
@ Where? A, John Rowland's,
Where is that place? A, 765 and 165~@¢1§
Were you playing pool in that room Bn théj%%@gwad
5th of January, 1l901%? A; Yes,ﬁir. |
With whom? A. John Oollins. |
A friend of yours? A, Yes,sir.
Is he here? A, Nogir. | , o
About how many young men were in théﬁ place ab &h@t $&mh@:fﬂ
A, At that time,.around 25; spmething likﬁ that, o
Do you,know O'Hara? A. Yes,sir. |
How long had you known him? A, Around 5 years, or &
yéars, ' | | ' |
What did he work at? A, I never knew what he worked at.
Was he about your build? A, Well, he was about the

same, yes.
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: BY THE COURT:
; Q| Lagger, or smaller? ' \
A I don't think he was as larhe as I am, B Wf%ﬁ T
BY} MR, LEVY: | \ eyt SR -
Q| Was he as broad as you? A, Well, he was as broad as me, _
yes. | , . e
Q And were you a fr iend of his? A, Oh, yes,sir, I was a
friend of his. |
Q| And a good m..y boys in that place were acquaintances of
yours and his? A, Yes,sir. | ~
Q| You knew where he lived, did you not?
A I didn't know where he lived until after ===
Q| After the shooting? A. After th@*shootm; 4
Now, we want to get the truth Of what haﬁ
night? A, Yes,sir.
Q| And T am not:going to suggest anyt&ipgfﬁaif

you to tell your story to His Hono

these gentlemen of the Jury. ‘at@@t i

thing, and give us all the deta&lﬁ%ﬁbff"
A; I was playing pool wiﬁh'JQﬁﬂk
table as you open ﬁhe door, whenwm.
O'Hara came in, aﬁﬁ O*Hara shﬁﬁk‘\
the first tima I had sﬁen h&m@&nesﬁ,j‘
He asked me about a fr&ana'b"ﬁ@mﬁ$wb#z:
Curry, and I told him that he wag, on-
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Rentz-8antley Burlasqué Company. From there he walked
over to Mr., Cantor, who was playing, with Patrick McGovern,
at one of the tables, over near the other end of thé rocm, |
and I heard Teaton ask Mr, Cantor if he could play pool,
and Mr, Cantor says no; that 1£ was to00 1att;{he éays, "I
got orders for the place to close up at 12 o'c¢lock, and
it is pretty near five minutes to 12 now, S0 he says, ' .
"Boyg" =~~~ | “
Who says? A. Cantor says, "Boys, this'is the last game.ﬁ
Whom did he say that to? A. He said it to Goiiins and
myselrf,
Go on. |
A So Teatom walks over to the earﬁar}ﬁu
desk comes, and there were cues,th&?aaﬁith nL
takes one of them cues, with no tip on,rdgh

open-game table, and he wanted to play.

| Mr. Cantor says, "No, I don'tqw&ﬁWngu,ﬁnqﬁmﬁfngh
something that way; fwéan't exﬁa@lyfnémg ”Q&Wﬁhﬁt~tﬁ 
were; and with that, Mr. Cantor tb@a.ﬁmm;ﬁaa@nx?ij“
cue; and I couldn't hear the wnfd&'ﬁhﬁﬁfW@ﬁﬁiﬁ#¢¢M; 
Teatom after that.’ .

And Mr..Cantor caught ﬁaﬁd»af'h$$%@ﬁ#$%9'}
collar somewheres, and told him,ta‘pux'ddin;ﬁj_”
says no --- I canrt say 1if helaa;d‘ nﬂa'ﬁrwﬁél’

With that, he goes to push him qummm , 4

O'Hara goes Over.
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Goes over to whom?

A  To Mr, Cantor, and Mr. Cantor grabbed him, and with
that he was pushing the two of them towards the door, when
this Teaton fell or slipped -- I coul&p't say whether he
got down, and Mr, Cantor kind of dragged him for about
three or four feet, may be five feet, and pretty near to
the door; and when they got up --- (the witness hesitates).
Go on, |
A, Let me see, now, It was right at the table where I
wasplaying. |

Who came to the table? A, The three of them were standing

right at the table where I was playing.
Yes.
(Continuing.) When Teatom makes a pass &1

What do you mean by making a pass?

A A blowsat Mr, Cantor's face, but I cou: |
whether he hit him or not; and Mr. Cantor comgs ¢
the other end of the rcom‘with mr, Teatqm and !
still following him up and punching hﬂm.

Was Cantor rumning away?

A He was not running, but walking bver to t
of the room; and, with that, he Was. hit;
the last.table in the building, he Wasw
Teatom; and with that he goes rumning &y
when he slips; and wh&n hevﬁliﬁﬁﬂﬂg?ﬁ 12

and hands.
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Q |He starts to run away again; in which direction did he
start to run? A, Towards the door; |
Cantor did? A. Yes,sir, when he stumbled;

Go on, A. And then he slipped, and when he slipped, money '_
care out of his pocket, and I startZd to pick the money

up. I picked up two cents; and with that, the fhree of -
them were at the door; and the fhree of them were so close
together that they separated again, and Téatom ~-w I wasn't
sure if it was Teatom --- picked up the two balls off the
table where I was playing; -- or may be it -was before |
that; 1 know he picked up the balls.

Q | What did he do with them?

A Hé held them in his hands, I didnat'aésﬁﬁ

with them, whether he put them down or where

'So,_Fiﬁzgerald, some Other young mﬁﬁ‘&ﬁ&aﬁéan£‘§9_
of the balls in the pocket, and 'put the rast”@n«ﬁ&a‘ |
other tables. | | o
Q@ | What were gheydoing in the meantime; puﬁehi@% eawh&n%hé”
MR, WALSH: Don't éuggest. | | R P

THE COURT: He says he didn't take nots

THE WITNESS: T didn't take notice what t
doing then, when I'éas pickiﬁ% hp:the mqnﬁyx‘l'h_
to see the pistol pointing toward thﬁ~£&&éﬁ3»&éf!
rired.i o |
BY MR, LBVY: ,

Q | Which way was the pistod pﬁiﬁﬁﬁﬂ? As Downie

? ‘ 4
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THE COURT:

Down toward the floor?
A Down toward the &loor. After the shot was rired,fouﬁ
or five boys went over to look in the floor tO‘see.if the
bullet went in the floor.

Did they find 1t? A. No,sir, And, after he was shot, he

opens the door and runs downstairs, and Mr, Teatom followed|

~him; and when he got downstalrs, Arthur Dunn eame up and
gsaid he was shot. |

MR, LEVY:

Did Mr. Teatom come back? A. Yes,sir.
What did he say or do? |
A He came back and says something tozeaﬁ@°',fw
ing., I couldhft exactly catch what 1t was
I forgot to ask you, what was Cantor's c@ﬁ@r
and body, so far as you could see? ( |
A His nose was kind of split here (1n&iaating), aﬁ&7:
two eyes were pretty bad, and blomdﬂwas all over his
well, all afound here (indiaaﬁing), rumming dp#n ﬁmmm.
nose and the side of his raceﬂ N

| Cross~Examination e

MR. WALSH: | | )
Were you examlied before the Coromer, did yow say?
A. Yes,sir. | o

VWere you examined before District Attorney Plerce?

A Yes sSir.

=%
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Q
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BY

Did you ever say before, in any of your testimony, before

the Coroner or before Mr, Pierce, that the pistol was

pointed toward t“e floor? A, No,sir, I don't think I
did. |

‘

Re-Direct Examination,.

Why did you not? A, T will tell you why. At the
Coroner's office I wasn't asked the questians that I am

asked now. In the District Attorney's office I waen't

asked the séme questions.
Were you asked which way the pi§0ﬁl.wés pointed?
A No,sir, I don't think I wass | g
At the Coroner's office did you testify --w
counsel), You will find that at theﬂ§§§ﬁ;g ;

MR, WALSH: I know where it is to be 1

(Continuing): "Just'as he" --= meani@é i#
izwx done punching, Mr, 0'Hara bég&ﬁeﬁQ §@ﬁ§
A Yes,sir, S .

MR, LBVY: So they took turnsf&tgitgv’m i

may examine,
Re - Brxoss-Examin

MR, WALSH:
Did you not say in your GXﬁm&nmﬁiﬁﬁafﬁi'ﬁi

ing from the pistol™? A, Yesysel
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Q@ | Why didn't you say thenthat you saw it pointed down to the
floor? A, I saw the flash, as 1t was pointed toward the
rloor.

Q | Why didn't you say then that the pistol was pointed toward'

the floor? A I didn't think of it.

Q@ | Have you seen Mr, Oantor since the trouble? A, Yes,sir.

Q Often? A, No,sir.

Q | How often? A. Yesterday was the first time --- ne,.

Q Did you go away with him yesterday? A. YeS}sir.‘Hé met me
in front of the store.

BY| MR, LEVY:

Q | In front of where?. A. In front of the st

and he brought me down here.
BY| MR, WALSH:
Q Brought you down?

A He didn't bring me down. I Wasvéixqafffﬂs

@ | Subpoenaed by The People? A, Yes,sir.
Q@ | And he was afraid you wouldn't come dewn, and he b

you down?

A.
after having a little.trouble with my buss.”

He said, "Are you going down to couyr

in and told h him, end came down with

Q| You came down with Cantor? ‘A@yﬁéﬁ@

You were already subpoenaed by T
MR, LEVY:

By whom? A. I don' know who s
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‘on the bill, in the store, when I got up Monday morning.

Is this 1t? A, Yes. It has got a little hole in the
corner, | ]
MR, LEVY: There (indicating) is thé‘hole;
MR. WALSH:

b

You caie down herew with Mr. Cantor, the defendaht?
A Yoes.,
Did you go away with Mr, Cantor? A, No,sgir,
Did you see Mr., Levy?
A TNo,sir. I only asked him about money matters, to
come down here, |
down here. o
Did you get your car fare from him? A. N6;§iw§m
Did you see Mr, Simpson? A. Who?
Mr. Simpson, Mr, Levy's assistant?
me another
A Yes, he handed WE, XX subpoena ror‘t” :
Did you talk to him about thisﬂmah#&r?*ﬁﬁs‘
Did you talk to Mr. CantOr'qn thﬁ'ﬁay"ﬁﬁﬂﬁ@i 
Didn't say a word about the case? oL
A  The only thing I asked him was how he th, ._
make out, and he said he didn't know, |
Is that all? A. Yes,sir, I was standing o
elevator, | . ,
Was that all you had to Bay to Mr, Gamxﬁrﬁir
A That is all I remember,
Did you evey visit\his hmﬁﬁﬁ@ &mfﬁh&

I couldn't get my car fare always to come

2t :,‘: %; 4 'f ;;;;7
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f first time. "
% Q | What did you say? A. I told him I hadn't z no
f éar fare, and asked for it, or I said I wouldn't écme
down,
Q@ | What did you get? A. Nothing. He had a yoing gentleman
: come down and pay my car fare. |
Q {Werse you ever at his house befqre?
A The night after he was arrested. There was five or six
| up there that night.
% Q | You went there the night after he was arrested?
A Yes,sir; Sunday night, yes,sir.
Q To his house? A. Yes.
Haven't you been there since? A,
| no, sir, \‘y;;;‘ C
Q
this morning? A, No,sir, I ddnﬁ,
Q@ | Did you tell Mr. Plerce, when Mr._Pisf?ﬁ;a
you had been to Mr. Cantor's house the nigh
rest? A.\I hardly think I did. )
BY| MR, IEVY: |
Q| You are working now, ain'ﬁ ydﬁ?v~q
A Yes,sir. | | |
HENRY WAGNER, called as & witn:

being duly sworn, testified as
| Direct Bxa
MR LEVY:
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Q| Where do you reside? A, 2 0B Second Avenue.

Q| In this city? A Yes, sim\. |
What is your business? A. Manufacturer of billiard
N tables,
. Do you know this defendant? A. Yes,sir; ’
Q| How long have you known him? A, Three years.
Do you know people who are acquainted with him?
A Yes,sir. |
Q Do you know what his reputation is in this conmunity for

BY MR. WALSH:

e

peaceableness and quietness? A. The very best.

Dross- Examination.

Where did you meet him? - 'f ﬁ§}
A I met him here in New York, and he done Bﬁﬁij‘k_‘
me, off and on. I know him --- have visited mm in
place of business. | _
Where did he carry on business? A, Hé carried On
in some other places, too; Bergen Bﬂach,~fﬁr i
Where else? A. I don't know where‘a&aﬂw but $;k
before, both him aﬁd hisnbrother. |
How often did you see him?
A Eight or ten ow twelve tim@s a y&ar.}
And do you know what his as&cciwﬁions ar;

A That I don't know,

OHN s Y LV A, called as & w&‘omsfs tm b

Defense, being duly swom«, tzemw‘»
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Direct BExamination,
BY {MR, LEVYV:

Q@ | Mr. 8ylva, where doyou live?

A 325 Fourth Street, Brooklyn.

Q | Are you connected with the New Haven Clock Company?
A Yes,sir,

Q@ | Where is your place of business?

A 46 Maiden Lane,

Q |Do you know the defendant?

A I met him about five years ago.

You have known him, then, five yea?s? A, Yes,sir.
Did you meet him frequently? A. Y&aw
And have you had frequent opportuﬁitv of Gbéervﬁi

in his conduct? A. Yes.

oeaceableness and quietness?' |
A I always met him as‘a very quiet man.
Q Not quarrelsome at all, or cross? '
A TNever heard him say a cross word.

(No cross-examinationi)
JACOB J., VANDERBUGZLE, called ap
on behalf of thd Defense, being duly sworny %o

34

follows:

Direct Examination
Q | BY MR, LEVY:  Where do you live? &,

‘

A -

Q | Do you know what his reputation is 1n”bhis'§nﬁmfﬂg@5ayvf
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PRTRICK ¢ KELLETT, called as

Are you comm ctedeith the firm of Greenebaum Brothérai‘?
A Yes,sir, ‘

Shirt-waists? A. Ves,sir.

Wherrabouts? A. The New York office is at 14 Lafayette

Place.

And the main office is in Philadelphia? A. Yes,sir,
Do you know this defendant? A. Yes,sir, : ff
How leng? A. Three or four years. “‘

Have you been frequently with him? A. féé.

And you have had an opportunity of observing.his conduct
and behavior? A. Yes,sir. A -
Do you know a great many people who kﬁaw:h» ?
A ves,sin. |

Do you know his reputation for peaceablenss

ness? A. Very good.

.Is he quarrelsome at all? A. Never saw him &

(No cross-exemination.)

o P

behalf of the Defense, being duly 8wt

lows:

_ Direc¢ct E g ami
MR, LEVY: '
Where do you live? '3; -
Wherm? A. még«-‘a Avenue aﬁd&cu@ :

" What®is your business? A
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BY MR, LEVY:

0f what? A, 8terling novelties, pens and;panéiis;_
Where is your place of business? A. North Fourth Btraét,-
176. '

Williamsburg? A. Yes,sir.

Do you know the defendant? A. Yes,sir. |

How long have you known him? A, About nine years;

Did hewsver work for you? A, Por six yaaié. .

-And you héve had opportunity for observing his conduet

and character? A, Very much,

Do you know his reputation in this community for peaceablew
ness and wuietness? A. Yes,sir, |
What is 1t?  A. T alvays knew him to be 2 pesceable
ne. o

Is he quarrelsome at all? A4, Not tg,my kﬂbwmddgéy;
Always peaceable and quiet? A, Yes. ' -

(No cross-examination,)

ENRY Mc GOWAN, called as a~witn£$3*ﬂniﬁx
Defense, being duly sworn, teﬁtifiedfa8”£§i ‘v

Direct Exuawmyi‘ﬁ¢a»t:m‘

What is your name? &,}u@gﬁﬁwngﬂ
First name? A. Hemry, R
Are .you the boy known as "Pag e
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Why do they call you "?@ddy", if your name is HenrY?  h'
A You have got me now, |
Were you a witness at the Corener's Court?

A Yes,

Did you testify there? A. No,sir,

Were you subpoenaed to go there? - A. No,sir.
You were not called? A, No,sir,

You were subpoenaed before the Grand Jury? A. Nb,sir;
And now you come jere by subpoena from the deténdant?
A Yes,

Did the District Attorney ever listeh to your st@ry?
A No,sir. E

You were never requested t0,g0 up there? A. Noj

Whe listened to your story; who-heard iﬁ? ﬁ4 N@ one.,

Did Judge Lynn; did you tell him your.a$ﬁrygktﬁ& fﬁ!fﬁ&‘ 
lawyer of this defendant? A. No,sir. : N

Were you there on the night of the_shnﬁtﬁagﬁ;ﬂ;7¥
The fifth of January, 15017 A, Yes,sir.
That was a Saturday night, wasn't 1t? a&

Now then, you tell us, -if you please, what
heard? | v' f |
A It was about 10 minutes to 125 aﬁﬂ‘“
were playing pool at the time thuse
they stopped at the first table and hd
two young fellows playing at tha& ﬁa};
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Then they came over to Mr. Cantor, and wanted to

know if they could play a game of pool.

THE COURT:

Did both spmak at the same time? A, No;
MR, LEVY:

Which one?

A Teatom; he wanted to know if he could play pwmXk & game
of pool, Mr, Cantor said no, it was getting too late; énd
with that they sat'dowﬁ,alongside where we were playing,

and Teatom asked him again, and he said no.

From there they went over to the open-game tabla'&nﬁ“

started to take a cue from the rack.

THE COURTS
Who?? A, Teatom,

That is not "they", is 1t?
MR, LEVY:

Mention names. .

A. Teatom took a cue fram‘uhqfﬁaék,,“

over and grabbed him by the collay
dragged him towards the dbnx@«w.aﬁf,
Teatom slipped, - -and My, ean$qrff”'
feet; , : o A

So a young man interfored, h&g# 

f

What did Dunn do? A

A er.Ga%tor-ha@ hold of Teatomy

separate them.

WAL,

B
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Where was O'Hara then?
A Standing alongside of Mr. Cantor. 8o they had & few

words there,

THE COURT:

Who? A. Teatom, O'Hara and Cantor, had a tew;worda, and
I didn't hear what they said, and then I saw the three of
them walking over to the table where you go into the door,
and I saw Teatom put down his hands and pick up billiard

balls, and I think it was Dumn -~ I am not sure, thought--

took the billiard balls out of his hands.
With that, Teatom made a strike at Oantor, and O’Hara‘
Jumped and helped him, and theynlanded him abau

feet up the room; and Cantor was walking~

aud T went
out the front door, and as I got out of the door T hard

that I saw Mr. Cantor fall on his front knaﬂq,

shot.
Why did you go out the door?

A I didn't want to get into trouble.

You had not done anything?
A No, but there would have been soma funJif
to throw them billiard balls around.' o

(4

Cross~BExami ﬁ atiomn.

MR. WALSH: |
Did any one throw a billiard bﬁ;&?‘ﬁ%4
THE COURT:  He hak mt #ad “
wore ﬁaman\away},
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BY

MR, WALSH: |

Taken away by Dunn? A, Yes,sir,

’

Re=Direct Examinatio np‘

MR, LEVY:

Did you know anything about billiard balls haviﬁg'bean
thrown in that place? I “

THE COURT: Excluded. You mean on that occasion?

MR. LBVY:
THE COURT:

- No, not on that night.

No. I will let you show that billiard

balls were throwh
other night.

MR, LEVY: Veyy good, sir,

- allow me an exceptieﬁ,_in_é

record?
Could Your Honor sce yoﬂrgay é

a recess n@w? :

THE COURT:  Yes, I will do that.
MR. LEVY: B I intend to call the

would like toig&t the set&@&ﬂ ’
sent for,vand would ‘&;k@ ﬁﬁ'ﬁm
dence in a lagica&[wg&a< _”; &
like to have iﬁ'ﬁﬁg

THE COURT: I wi
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Section 416 of the Code of Oriminal Procedure.

Recess until 2:15 P.M,

APTER RECESS,

T OMAS HALL, called as a witness on behalf of the

Defense, being duly sworn, testified as follows!?

- DPirect Examination.

ey

Py
MR. LEVY:

Where do you live?

A 106 West 103rd Street.

What is your occupation? A, Doorman in the 30th

Were you such doorman in the 50th,?reciﬁct §@l¢@9 St

tion on the night of January 5th, 1901? A, IEW@%& :
Do‘ybu remember that\fhe defenﬂﬁnﬁ at the ﬁar~W@$' 
into the staticn‘house? A. T do.
Did you have control and custudy,of.him-aﬁ,ﬁﬁaﬁ

A T did. w o
Prom what time until what time?. s,
A PFrom theAEime that hewag §rraaﬁ$d«an;fL
must have bsen halfmpaaﬁ seﬁﬁng
That is from about midnight on Janudry Sth
seﬁen January 6th? A. Yag. o '
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Did you observe the physical conditiom of the defendant?

A I had a talk with him at the prison gate, and saw thaﬁvi
he had some cuts and brulses on his head.
Can you describe hils appearance?

A Well, he was pretty well frightened, I asked him how
he came to do the shooting, and he told me that 1t was near
closing time, and that he had ordered those young men out,
and o of them says, "Come on, give me a cue®; I don't
care about what his orders are." I think he said he
didn't care about his orders, or something, and he went

and got a cue. 8o he remonstrated with him,
\

THE COURT: I think you are gettins in

"+ evidence,  The defendant han tell that, You"
are getting his declarations in evidence; I don
know on what theory, ' | C

MR, LEVY:

I didn't ask for that, but, inasmuch

the witness stated 1%, I saw’nmlh@ﬁfxih{f\
I wanted to ask you, Myr, Hall, simplyas'to hisap 

condition and appearance. A, | |

THE COURT: Not conversakion.

A They had hit him two of'%hree times in'mhﬁﬁ

was o¢ut about the eye, A

I want yau'to describe his appﬁ&f&ﬁ@aa ‘Iﬁ*@ﬁ@f
you could tell whether I have got gla nd
head., Put yourselfl pa&k 1o ﬁhﬁ%‘h&@ﬁﬁafﬁﬁ
deSm dant looked 1likes |

[
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A, He looked as if he had been in a scrimmage.

Q@ | Thatbis so general. Did he have a cut on his head?
A Yes,sir.

Where? A, Over his eye.

Was 1t a deep cut? A. No, it didn't seem to ba;

Was there a lot of blood? A. No,

O O O O

Where else did he have a cut?

A He didn't have any that I observed.
Q | Did he have blood on his face and anys other plaée?

A Wo. | | o L
Q Was his nosé bleeding? A. Yessﬁﬁﬁgfnnsa Wa
Was he bleeding from the mouth? A;lI &f
was busy, and didh't have time tnwlaﬁk h
His eyes? A. Were black. B |
Puffed up? A, Yes, puffaﬂpﬁp pret |
And do you know whethér, during thﬁ;ﬁi@@ﬁﬂj;"
charge  of him, whether or not he ﬁad“a*hﬁ“
A -1 knew nothing of it, .

‘Q~ Who was the sergeant at the desk Bha$‘n&@h#®"
A T think it was Sergeant Gallagher. .

(No cross-examination.}

-




T
? Direct Ex amination,
BY |MR, LEVY:
Q | You were a sergeant attached to éhe 30th Prec}né# on the
night of the 5th of January, 1901? A, Yas.,
And we e at the desk on that night? A, Yeégsir;
This blotter which I show you, and which has been marked
for identification, "Defendant's Exhibit B", is it the of-
ficial blotter of that sttationhouse? A. I think so.
Q | Look at it, Sergeant? A. '(The witness complies.)
And the writing contained therein is your writing?
A Yes,sir, that is my writing. |
Q [And that entry which has been marked for identification,w
that made as & result of any 1nforma$;0n'néo§ Q@{iﬁ!ﬁﬁé
presence of the defendant? A. Yes,sir. |
Q | Received in the presence of the defendant rﬁnmeWﬁ@mﬁ'
A From Orficer McHugh. |
And made in front of the desk? A, Yes.
At the time when the prisoner was.arraigﬁg&?
) A Yes,sir. A ‘ |
} Q And when you took his pedigree? A. Tﬁﬁwf
Q | And that is what you wrote down{ﬁhéﬁ§ A&;Y%$5”

MR, LEVY: I offer it in evidence.
THE COURT: Do you object o dt? |
MR. WALSH: Let me soe what it %&: (A
specting:) o ﬁbﬂ@&hiﬁnét.
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Received in evidence, and marked, "Defendant's

Exhibit No.2.")

MR, LEVY: With your kind permission, Friend Walshy-
I will read it to the jury: ', | 3
"12:15 A.M.,‘David Cantor, 37, nationdlity, o
Russia. Nationality of parents, Russia, Calling,
Billiards; Married ot Single, Married; Read and

Write, yes; Residence, 138 West 99th Street.”
Then, in red ink,“whiph has been stricken out, "Eelaﬁgj
ious assault." | '
Underneath that, written in red inks
"Homicide."

"People of the State of New York"

and alongside of that, in red i
answer. Coroner Zucca." |

MR, WALSH: o » '

You didn't make that ;ntry thaﬁ night? ‘Aa‘ﬂﬁb

MR, LEVY: It was probably madafag &&ﬁ~tf

arraignment of the defemdant.

"Name of complainant, George Ehe)

” Ef

Amsterdam Avenue. Officer Me
answer, Coroner Zucca.!
Then there is an entry, "B

trate Pool."
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Under the head of "Remarks", it gives the place here.
"Prisoner is proprietor of billiard parlor at
2630 Broadway, and at or about 11:86/ P,M,, while
ordering complainant and some éthéfa from his
place of business, in order to close for the
night, complainant refused to leave, and an
altercation arose, and prisoner a&mittéd that,
Iln self-defense, he shot the complainant in the
abdomen, with his 5-shooter, No,32 caliber re-
volver, which was taken from his desk“aﬁlthe
time, one chamber being'empty.’ 3evcl#%; broﬁgh&
here by Officer William McHugh. '

b'Hara identified Cantor and was remd#é&i#n J;Hagdw lfﬂ
wright Hospital 1ﬁmed;ataly.

Died in hospital, 11 A.M., 7th instanﬁ,“'

Then there is a remark here, in red ink, "Wi nesges

all coummitted to House ofkﬁebentidn;”
MR. LEVY: | . |
Now, Sergeant, just one or two other quesﬁieﬂﬁy'&ﬁﬁ

can go back to your duties. Do you eall to mind

ance of this defendant when he was arraigned be

the desk? A. Yes,sir. |
Wont you be good enough to tell His Honor, ﬁﬁ?“.
these gentlemen of the jury what you bhgaxﬁﬁ&

pearance?

,,,,,,
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"A. He looked to me excited., Heo had a slight mark on

his face, I think, near theveye. He looked palé,,but
would answer the usual questions outside of that. He said
he had to defend himself.

Do you agree with the other witnesses that his eyes were
discolored?

MR, WALSHE I object to whether he agrees with the
other witnesses,

MR, LEVY:

Never mind agreeing with the other witnesses. Were his
eyes discolored?

A I dontt remember that.

Was the blood coming from his nose?

A I don't kna; about the nose. He had a mark near his
eye, on the face. |

Where? A, Near the cheek bone,

;The dooruan says over his eye?

A It might be over the eye.

The fact is, you have a sort of hazy reeollecbman>af{
Isn't that 1t? A. I remember the mark naarvh18<q§' i
put his hand up/to it. ' | - "n,.. o
Was 1t bleeding? A. It was discolored. I’édnfﬁ; 
1t ﬁ}eeding. | o
Did he have a mark on his bodyé
A I donlt remember that. |
You don't remember whether blood came frowm:
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A, No.
You didn't know the deceased, did you? A, No,sir,
Or his family? A. No,sir, I didn't know either one.

Were you in charge of the desk on the night of chembar

29th, the Saturday night preceding? A. I donlt re&ember.
Wont you be good enough to look at the blotter and tell me?
A Yes,sir; I could tell better them. (After looking:)
No,sir,

Who was in charge that night? A, Sergeant James H. Kelly.

Is he here? A, No,sir, He was transferred to the 7th Pre
cinct. It is his writing; I identify 1t.
Where is the 7th Precinect?

A The 7th Precinct i1s in Madison Streét,

Is Officer merz connected with your glatﬁqd

A Yes.
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duly sworn

: and
AVID OANTOR, the defendant, o alleqﬂaa witnesa

in his own behalf, testified as follows:

ijrect Examination:

BY MR, LEVY:

Q

£ £ oD O O

Q How long had you been o

Now, David, you can be a better advocate for yaﬁmaelf than

I can in this case, and I want yoﬁ 10 speak vp loud and

distinetly, so that all thaaa gentlemen ean hear what you

say, How gld are you? ,'A 38,

And, are you married? A Yes, sir,

And how long have you resided in the United States?
A 19 years, ,LI

How long have you been marriéd? A} 14 4

14 yéara? A Yes, sir,

Have you any femily? A Yes, sir,

And how many children have you? A whf&a.v
What are their ages, please? A 13~« .

Boys or girls? Tell us as you ga~aiﬁngks A;
boy 11, and another girl 6. /
At the time of vour arrest, where did yqu
West Bethrstreet

Do you still live {here?
qurwere the pfopmiﬁ%ﬁw‘¢$g®%§ f

2630 Broadway? A Yes, siv,
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o L,
5 day of Jamuary? A Since September 15th,
ﬁi Q| How many tabhdes did you'have in that room? | A Siﬁ;‘; '
| Q| All pool tables? A Yes, sir, B |

Q fheldiagram which is in evidence (1ndicating‘ﬂefendant'é

exhibit one), is that a fair representation of‘%he situa~
tion ¢f those tables? A Yes, sir, ‘ | |

i Q| You sold no liquor in that place? A No, Bir. . ‘ » 'g
i; Q! You had a c¢igar stand in it? A Yes. |
;! Q| And sold cigars and cigarettes? A Yes, sir, | ..g

Q@ | Before the night of the 5th of January,‘had'§ou:had any |
:; difficulty-— now, don't answer, if this questién i8 Obw
: Jected to, until his Honor says yeu-mayﬂga} i
? diffieulty with any persons in that place$
é breach of the peace besn committed in'?oﬁr

MR, WALSH: Objected to,
THE COURT: B will exclude that
an exception,
RY MR, LEVY: " .
’ Q | Outside of that general queﬂtian,ah§§§;Vﬁ

to ask you specifically: On the

the 5th of January, 1901, was-f;:;if
premises, 2630 Broadway, in %hia"

the apprehension and arrest of Sevex

of the peace there, and in whigh

LT

}
)




was included; and were these persons taken from ya&r"plaaa‘
by the police and subseguently arraigned before & Mﬁg&ﬁ%ﬂaﬁa
upon the charge of creating a disturbaﬁ@% in your premises?

MR, WALSH: I have no_objaction 10 tﬁaﬁ, your

AR

Honor, (To the witness) If George OYHara was

there, say so0, I have no objection.

. MR. LEVY: Don't get excited about it.
THE COURT: The District Attorney having con-

gented that vou may ask the question, Iwill allow

R A e B 1 S

it to be asked,

A I couldn't positively swaar that Geérge O%Hara was

there at that time.

‘ : : K THE COURT: Then, I @X&iﬁdﬁ the
MR, LEVY: Your Honor will give e an &

tion.

THE COURT: Yes, The witness
cannot positively swear that thﬂ?d‘;ﬁa

O'Hara, was there »t that time,

‘MR.'LEVY: I ask chr‘anﬁr‘tq"‘:
do-net ask these qﬁeptieﬁs'ﬁ@ f‘5
simply my idea— I may be wror

THE COTRT: I undewsh

“'  THE VITNESS: I ¢

THE COURT: Noj




Ly

i

b .

i asked questions. i
f BY MR. LEVY: .

i
i . h

Q| Did you know the deceased, George O'Hara, before the night

of the 8th of January? A Yes;

o

Q | Did you ever see him in your place before that night?

A Yes, sir.

Q | When? A‘T About two or three weeke previous t¢ the last
occurrencs.

BY} MR, WALSH:

‘ Q | Three weeks previous? A Three weeks previous; vyes, sim,'

Bq MR, LEVY:

Q@ | Did you eject him from your premises at any
the 5th day of January? A Xes, sir.
Q | When? That is three weeks previous‘tb‘thiskﬁﬁﬂt”

rence?

MR, WALSH: I object,.
THE COURT: I do not see what 3

11@1‘ 6 »

MR, WALSH: I withdraw the o
BY|THE COURT: | ;
Q Thén{ vou may state why you gﬁ&&&@f
vious to this shooting. ﬁ;“°‘.md
|more people pldved a game Q@? ‘

a game, I went up to the b y;g”
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. A
. and I asked them to settle, and they refused, end X ﬁéla :
them they can't play in the place any more, and to getioum b
of the placs. At that, they refused, and I had 1o use .
f’ force to get them out. N
§ - BY MR. LIVY: - ,
| Q | And you did use fTorce to put them out? A Yes, sir. |
-
; BY| THE GOURT: '
F Q@ { And the otnhers with them? A Yes, sir; theHWhole four .
of them ., | o
BY| MR, LEVY:
Q | At that +ime, was anything said orldone by,ph@vdﬁeéaaad
regard to that? A The followingx&a§44°  : i
Q | Well, tell us about that. Did youﬁsa@‘tha
A I didn't see the desceased, bub ngaﬁ; 
others that were with him the night I put %
Q | And where did you see them? A bnhﬁmﬂﬁgﬁlr
~ Q {And what did they say?
Objeoted to;
Excepbitn.,
Q |Did they threaten to retum to you:
‘ebjaeu&ﬁlfé,
| Bxeeption.
@ |When OlHara came in tm.yamw;&w'

a
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- four who had beeri put out by yvou before? A I don't re-

Do you remember tha‘t Teatom was one Qf gk

Was Teatom one of tmm there mzm’b xm patpuk vl

may-- did you know the man who was with him, Teatom?p

A I did not.
Gould you distinguish him as being one of the other ONnegww.
one of those who had been ejected from your premises the
three weeks before? A I could not,

4

Could vou tell whether he was one i the other three or

member,

You told us Ji& t now that three weeks before you put out
this O'Hara, with three oxr four others? A Yes, sir.

Now, did vou recognize Teatom, who was with 0%Hara om the

and whom you had put out; did vou r@mgnim 1d

the same persons? A I couldn‘t,racégﬁﬁzzéfﬁm;‘

80 meny in the room at that time.

You remember whom you put out? A I Temember oné’
stranger, '“*“‘_' |

that you put out, or not? A I don't Knov
Do you understand my question; Tsatom ea

A Yes, sir,

weeks before, or not; o you uhds and mey
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Q [(continuing) -- in the suppression of disorder?

understand you; bdbut I don't remember whether Taatom:Was bne

of them or not,
Now, Mr. Oantor, you had had considerable difficulby, had

you not, in those premises, in your place? A Yes, sir,

MR. WALSH: That is objected to.

MR, WALSH: Objected to.

TrE CO'RT: If it is obgected to, I will ex—
¢lude it.

MR. LEVY: Is it objected tof?

MR. WALSH: Yes:

THE COURT: I exclude it.
MR. WALSH (continuing): "Unless yoti show it
was O'Hara, IT you do, I have no ohjeetion.

MR, LEVY: I am following the rule in the

Rector case,

| THE COURT: Whether he nad:¥%ﬁﬁfx

people before the fifth of J&ﬁm&ﬁvp:”

will exclude, - .

MR, LEVY: Exception.

Did you have occasion before the ﬂifﬁh QW?
to the police of the ﬁm&o&heﬁ &n«ﬁhﬁﬁh'ﬁf§&7?
situated a disturbance whidh,mad_bﬁﬁg : o

premises, or which had bean’ﬁh&&%&;f}ﬁlﬂ;ﬁ};

s
/
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your premises, before the 5th of January, 1901% | | .

MR, WALSH: Objected to.

THE COURT: Unless vou show that'owﬂara’waé
there, I will exclude it. |

MR. BEVY: I want to put it in. If it is not
connected,‘youf Honor may‘striké it out,

THE GOURT: No; I will not let you do it in
that wéy. ‘

MR, LEVY: Your 3onor'rules the question out? o

THE COUﬁT: Unlegsiyou conneafkthe‘deeeased, B

O'Hara, with it.

MR, LEVY: Would your Hohor ¥

question?

THE COURT: Unless tha‘ée  2
with the persons referred to by your que
will exclude it.

MR, LEVY: I take an @#Géﬁ‘
The ﬁfémisea oecupied by you_weré freg.i
not, by young men resident in that 1
gir.
And about.tnét neighborhood? A
Before the Fifth day Q£~Jaﬁmﬁx;
ain séhmimtb@wgﬂw,'mf ﬁhfﬁ_ﬁ&ﬁ'

committed by ang\&@wﬁﬁn”ﬁ; §
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company of the deceased? |
Objected 0. Dxcluded.  Excepbion,
MR, WALSH: I have no objeetion, if he c¢an
trace it to the deceased; none in the wozld.
MR, LEVY: One other question with that:
Among the persons who wére arrested in your prem{?es on the
29th of December, 19007
MR. WALSH: There is no evidence before this
Court that anybody was arrested én tﬁe~39th‘of De~-
cembery 1900, at:that plaoe.
THE COURT: I cannod ‘pass upon *ﬁhﬁéﬁu@s
until I hear it. B
MR, LEVY:
Did'you see the following persons, whwﬁﬁ.mgm»
mention, in the company of the deceased; 0%
dompany of William Teatom, at any timﬁ ﬁﬁi§$ 
January, 1901, to wit: William Ka@zenb@ﬁ&a”ﬁ
Bischoff, or George Martin? '
Objected té.’ .EiQEQ@@$F,
Did these three persons whose naméa i ﬁxﬁ
presence, and joiﬁiﬂg in cmﬁ@&ﬁ$-wiﬁh-%ﬁl
any breach of the peice in,yaﬂ&‘pxamiﬁﬁﬁ
were'arreated? l '

THE GOURT: Whent o
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MR, LEVY: At any time prior to the 5th of f 5
Janugry , }901, particularly on the nighﬁ‘of‘nééémm
ber 29th, 1900, . |

THE COBRT: Aﬁd previous to tha alleged o¢w-
currence mentioned in this indictment?

MR, LEVY: Yes, N B

MR, WALSH: The counsel pr@tend@q 10 read the .

name of George O'Hara from this booR,, 'It is not o f

in it. I want him to show it, if it is. (To

; o |
defendant 's counsel) You pretended to read his |

name there.
MR, LEVY: Do you iry cases

Chatham street?

was pretiy well erowded?

THE COURT: I 4

_ dence which warrants

- &,

. MR. LOVY: The

it B
Rtk IR e
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names,

THE COURT: But not the 0'Haras and Walshes.

Your question implied that there were several of

each.

MR, LEVY: Perhaps I should have used the
gingular number, There are some of them vexry
; gingular. |
On thet night, your place was prettiy well crowded? That

ig the point I want to gzet at. Was it erowded? A Yes,

gir,

And what time was it, do you recollect, that the deceased
came in, with nis friend, Teatom? A 'Abﬁﬁﬁﬂﬁig‘

of twelve.

~

answer was made; and don't you be nervous, and don
frightened, but tell your stoTy in your own-way, ¥

any leadihg by me, from the beginning teyﬁh@%@ﬁﬁ@}

notified everyone in the Toom that was P
Lthat is the last‘gamé, as I must cléaﬁ'mp;_
on the minute, as I have been nétiﬁmadaﬁV Qﬂ
berger to close the place u&,

I was playing pool with MeGowss
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'Gawaa. They walked up to the second raek,'aﬁdft

.Teatom got hold of a cue, and O*Kaﬁa gﬁﬁ,M§iﬁ:

when the door was opgfied, and O®Hara and Teaﬁom came into

&

the room, They walked up to me, and Teatom says, *We want |

to play a game of pool,* They were under the influence of
liquor, I noticed the moment they came up to.me.

I says, YBoys, I can't let you play pool hére any more
tonight," as three of my tables were covered up, and the
rest of the tables‘were occupied, too,  They Weré playing

the last game,

Teatom says, "We will play. pool.' He goes over to one‘

of the racks, agd takes a cue down, next the tﬁble where I
was playing, and 0'Hara took a cue.

I walked upmto them and told ﬁhem to.ﬁﬁﬁlthb§:»€u i
back. They didn't pu£ them back, and I got‘nﬁldvofkﬁné
cves, and they let go, and I put th@m u@ in'th§~magkg' ;

I turned around to keep on playing my géma*wﬁi~
down, and I walked up ng%pem.and said,“B@#s{_inclg
any disturbance in here. It is c¢lose to ﬁw&lﬁﬁa
must close up;" and I got the cueg qﬂay\éﬁ&[puﬁp
and I went back to my table,  And they walked ¢
open game table, between my d&ak and ane‘éf

There was a lot of cues standing there with

7 ey il \\_‘\ - Yow
RS, B
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holler and use all kinds of language. And I said, "Boys,

you must get out of here. I had trouble here before with
this gang, and I want you to get out of this pl&ce'" and I
ot hold of the cue to take 1t‘away.

O!'Hara droyped his cue, but Teatom held oh hig, and I | | -
took them with one hand. Teatom was on the left side. He !
held on, and I got hon of Teatcm with one hand and O*Hara
with the other, and I pushed them toward the door from my @

desk, and when I got within a few feet of the door, Teatonm, o

N k)

holding on to this cue, tripped on that cue, and fell down,

and I dragged them up towards this door here (indiaating),
when this man, Dunn, in court here, Tan over to may
says, '"Let them go, and they will zo out.t

o7 VY

I let them go. As soon as I did, Teahmm Jﬂmpaf

There was a pool table on the right side as you gm.ﬂ'

door. There was two men playing on that'tg 
grabbed a‘ball in each of his'hands,;bafaréfi'haﬂ»ﬁ
to turn around, and delivered a blow on tha b
nose with this ball in his hand, whaﬁh fi;
8o that I cduld not see anyone in,t}e rﬂémmaf ;

As soon as he did, O'Hawa jump@a in,
fighting. -They struek at my faaa@ mhﬁy
they got me wp to the center @f ﬁh@‘ ’

were.
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As 1 went around the post, a blow was struck me in the
pit of the stomach, whida brought me down to the knees;
and I straightened up, énd I ran around from the post to
the back of the table, trying to get around to the doér.

They ran a%bund the oiher way, and cornered.mb in the
corner of‘the room, and were delivering blows on me as fast
as they could.

When they got me into this corner, Teatom, says to
OtHara, "Give it to that Jew son of a bitch.' Ve may as:
well get through with him now," And I drew this revolver,

without any intention of hitting Teatom, 0tHara, or anyone . | °

in the room, and I fired it toward the floomi
policemah was changing off at that point, lﬂQ%WV 3ff””“”’
Boulevard, at that time, And after 13?11*@;@

O'Hara ran out, and Teatom followed him,

that anybody was hurt, and neither aid ax;@bﬁg
There must Liave been about twenty pegﬁle'in"

paid he didn't get hurt, and they Werégiﬁmﬁ‘ﬂgfl

bullet in the floor, when a young man TREHSd up

#0%Hara -is shot."

As he did, Teatom came in, and Baig

Y e

of a bitch, you come down etadins,

damned head off you," f-ﬁiﬁmlﬁ“

ran out again, and in the u
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and was writing the names of witnesses, when 0fficer MeHugh

. ‘ Y
came in and said, "Oantor, I want you. You go down .stairs.®

'

I said, "Give me a chance to take the names of the wite

nesses, and then I will go down with ydu," -,

(By Mr. Levy) MNever mind that. This man placed you under

arrest? A Yes, sir.

Now, then, id vou intend to0 hurt or shoot aﬁyane? A No,

gir. , . “ .
A

Did you aim at any person? A No, sir,

Why did you draw a pistol? A Because I ﬁas afraid that

my life was in danger, between them, wifh all"ﬁhﬁﬁ@‘bal;a_

‘laying around, and cues, I was struck Wiiﬁj@ﬂﬁ’ﬁf
-4

fore, _ ’ .

Was ydur face;ﬁﬂeding at that time? ; A My eyes w&é
puffed up. There was a lump on thévfawéhaadbasx
most, as a billiard béll. I was.bleeding £'Qﬁ4
and my two cheek bones wag all awallenlﬁﬁﬁWhé
pid you draw the pistol with the inten f
one? A No, sir.

For what pufpose, then? ‘A&'Withftfa§

the attention of'the police, ta«a@ﬁﬁ

a;f\‘éx "
ER

as no one was in the room to giv
alll.

You gay that that ammﬁ%y‘mg~
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about twelve olclock Qﬁ’night? A Yea, sir.-
Q@ | That is the time that ﬁhose attached to the Polieélﬁoréﬁ
change? A Yes; sir. } o

Q | When you did shoot down to the ground, wgreAydu gtanding on |
& your feet, or how were you, if you remember? A I was in

a clinch, OfHara was clinched in with me. Teatom wag on

the back and side of me.
Q | What wkre they doing? A  Punching mei aﬁd 0t'Hara was
close in to me, with his arms around my hands, like that

(illustrating), and I got one hand free, and I pulled the

revolver out.,

e

I was going to shoot, at first, tawaﬁdé‘tha“w:~da

but all the players that was in that room were standing on

that side, and when I shot the revqlver I.la$ i¢,dmb‘

like that (indicating), and shot like that (:

and then I threw the revolver away.

Q |You made no attempt to shoot the sscond time? A

none whatever,

Q@ |Did you attempt to fire infﬁnV.Way ﬁ@;£}x 

on you? A Yes, sir~f by all’maahﬁégl

One or two of the witnesses have test

O

or walking fast, away from Gverjthﬁmaﬂx

room. A Yes, sir, T
Did they follow aft&xwymv&.‘ A Y




e e

2

e

AR
Ll 3 e
pk eyt g

i
K

After they got vou thfai'e, where were you?
the wall, There was a' door and :cadia’tlozj

corner,

e

S




BY,

r 08 8

‘twelve? A. Eight minutes to twelve.

Examination.- , |

MR. WALSH:

Mr. Cantor, is that your pistol, (showing Peoéle's Exhibit
B)? A. Yes, sir,

Was it loaded on that night? A. Yes, sir.

Well, how many hullets? A. Five bullets. ,
When did you load it? A. 1t was loaded fro@ the tiﬁe 1
bought it.

When did you buy 1it? A. 1 think three or four weeks

previous to that.

Did you carry it ever since you boﬁght ite A,
When did you begin to carry.it? A
desk all the time.

When did you bhegin to carry 1t§: A. That QLH
it in my pocket. | |
That Saturday afternocon or night, which? | A.
afternoon before 1 went to thse poliéa sﬁatién;*“.  

‘.v,

And you put it in your pocket on Saturday? A

The 5th of January? A; The 5th of Janué;’
This occurred at twelve ofclock at‘yigth
You sell no liquors? A. No. -
You sell cigars®? A. Yes.

What price deo you charge for 4 game ©
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afthalf cents a cue.

Q | So that a boy that had five cents could play with a b&rtngr?

ot ; _ A. Yes, sir. x
'; | Q |One of the boys testified that he had five cents. And a
| = boy who had eighteen cents could afford to pléy one or two
pames at least? A. Certainly; he could afford to play '

A"
one or two pgames.

Q |What is an open ame? A. An open game is open to as many
‘as want to play in a game.

Q | That is, you invite customers in there to participate w——--

A, There is a sign over the tabk@, "Open Game" .

9 | That means that nobody can object to a3

fsame ? A Oh, yes. . : Eolts

Q |What means "Open Game"? A. Open game mﬁy'
satisf actory to the players; they can take

LI 4

game .

Q |Doesu't a man that goes into an open game come in

‘understandingvthat anybody can comé in? -A*‘ E@
. ask the playéfs.

Q |Did you.hear'anybody ask O'Hara ﬁo playginwﬁm@% 
'A. No, sir, 1 did not. | L
Q |Are you positive of that?‘ A, ”?ggftivg;

Q |You desgribad Teatém as tgﬁ}ng‘ﬁ@ Qﬁauqﬁf@h@;

and struck you with the bilii&ﬁﬁfﬁﬁ $§%j]$%_?\‘
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Q

At that time, what wound did he inflict? A. On the b?idﬁ?

above ;
of the nose, right‘here‘(indicating); there 1s a;mavk over

tite- bridge of the nose left. 1t left kind of Iittle lumps
under tHere all the way round on the top bridﬁe“bﬁqﬁhe Nnose
and under ‘he oere.

Teatom striuck you there? A. Yes.

That inflic*ed *thet wound? A Yes. A
Did he c*rike vyvou apain? A Yes, s8ir. :
Where? A. “low upon blow, '

1 am talking about Teatom. A. In the face, sides, and

stomach; any placée they could hit me.

1 am talking about Teatom? A. Yeos,

toge ther.

WVhich blow discolored your eye? A..f“lhﬂk

A
,?,»

one diso?&ored my eye.
The one o1 your nose? A. The first‘b1QW-$Bﬁﬁ*Sﬁ:
me 1 filled, 1 filled up with blood, 1 know. |
Didn't,you have a discolored eye before that nig

No, never befors in my life. - | R

Wégé%% it discolored before that? = 4. Hoy n

Before that night? A, No, sir.
Where were thay when Teatom took ﬁh@;@u@:
the cue dowm, didn't he? A. i@hﬁr@“w

when Teatom took the ﬁnﬁzﬁﬁﬁﬁg‘
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Q Teatom and 0'Hara both took cues down?  A. Yéﬁf(@ifQ
Q | And you. told them to put them up? v A Yes, sir.< . = =
Q | And O'Héra put his up? A. 1 took it away fromuhim?. | :
Q | You nevgr took it away from him, did.you? .A;g:;$ §;,sir,
Q | When? A. In the second rack he took a euegifﬁefwalkéd,
down to the open table and took a cue'dbﬁ%bf ',
Q | After you had taken 1t away from him? A;  €'
Q | What did you do with O'Hara's,g?e then? . : |
again. . ' T
Q | 0O'Hara gave it to you, didnft he? A.
and-.put it up in th@nLack. » |
q | Did he take it the third time?
Q | Who?  A. Both of them. . }ﬁ
Q | What did you do then?  A.
gave his up.
Q Did.he ever after that get é
A. Yo, sir. o |
Q Ngw, Teatom took a cue? A. ﬁeﬁy‘s
Q | And you took it away from him? - A.
up. ' ‘ B '
Q {He was the one who resiste ?f‘
Q11 understaﬁd you éucéeQ ,df |

time and put it up? - A.

And he never took it an
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Q | But you had to have a wrangle with Teatom to g@t'hié away

N

from him? A. Yes.

Q | You dragred him along the Tloor? . A. Push ed,him;{tnob.

dragped; pushed both of thenm.

O N

= Q | Teatom fell down? A, Teatom fell down within a fow feet

R

of the door.

e

9 | Still having hold of the cue? A. Yes, sir, still having 'é

hold of *he cue.
9 | You had hold of the cue? A. ~ No, sir; 1 had hold of him |,

~ -

by the coat. .

Q | Did you have hold of the cue at all? A." Yes, before 1

3

took hold of his coat.

best way 1 could.

&

You intended to put him out with the cue? &y
not give it up until Dunn jumped Qvaﬁ,aﬁﬁgs”
‘ and then he dropped the cue.

0 | What was the purpose of your dr&@@ing;him{

the cue away or put him out? A. .

To put him out withu%he cue? Al

O o

Didn't you have hold of th@ﬁaua?',,A,'fﬁﬁﬁ

O

With both hands, trying to taks it avay?
take it away, but he W@u&a mn$‘ (

He was down? A. He wag
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the end with one hand and the center part of the cue with

1 L]

the other hand.

Was he downm? - A. Yes.

E

And you were dragging the cve from him?  A. Yes, sir.

And this littig man, Dunn ---- o ' | . .
MR. LEVY: Objected to. SN

MR. WALSH: .

Did this 1little man Duﬁn come over?
MR. LEVY: 1 object to this.

MR. WALSH: (To defendant's counsel) Do you consider

Dunn awnbig man?

THE COURT:  You might leave the word:
jury saw him. ..
MR. WALSH: R

Did this man Dunn come over? A, | Yes.

And he said to Teatom, "Give up thﬁrcueﬁféw

‘

said to me, "Let go‘of them and they'will~gm‘6ﬁt

Did Dunn get the cue? A. 1 don't k
1t was got away from him? A.
not last one minute before 1 was s%

v

the billiard ball.

1 am talking about this cue. ﬁamg
from Teatom? A. 1 don't kuow.

Do you mean to sday that
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during that fight? A. No; he had no cue in his hand
after he got the balls in his hend.
: Q | Then he got rid of the cue before he got the balls;“ a. '
‘ Yes. |
b Q | To whom did he give that cue? A. 1 don't mow.

Q | Who took it? A. 1 dontt know. Maybe Dunn took ii; {j .
don't know. | o

Q | This man then went over to the table? A. Teatom did -~
jumped from the door -- jumped uia from the T loor.

Q | He..took the billiard ball in vhis hand ? A, One in each
ha;nd . | |

Q An‘;{ with the billiard ball in his hand h
in the forehead? ',A.k Yes, sir. - , ,

Q |With his fist? 4. Yes_;

Q |With his fist?  A. 1 don't know which way
1,got the vblow on top of the nose. |

Q |He did not strike ibm with the ball,; it was with
A. 'T‘he outside hand struck me. |

Q | You say he had the ball in hisihand and ha‘
the outside of his fist?  A. AYa'?s«;" |

Q ’After striking you with his fiS’c -~ it \23;?&?’8::- T
striking y<ou/with his fiﬁ"h?h A Y&*&, SM“,‘,“

Q '( éontinu ing) What 'happ:med ?; cl:id W}v tird

s

iy

sir.
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You did not strike him?  A. 1 never struck a blow during

the whole fight.

He kept on striking? A. Yes, sir, both of them.

And 0O'Hara? A. Both of them; Just as fast as 1 went.
away they were after me.

Did O'Hara have any ball in his hand? A. 1 could not
swear. |

Couldn't you swear to that? A. 1 don't know.

Don't you know that he did not have a ball? A, 1t was
coming so fast that 1 did not knoﬁ what was coming on.
You did not know whether O'Hara had a ball? A, No.
mhen why did you particularize Teatamas*having

his hand? A. Because 1 saw Teatom havinéﬁ%fﬁﬁil;;
And you did not see O'Hara have a ball? A?f Nﬁ. |

And O'Hara was the one shot? A. Yes, he was fh@ bﬁ§ §
shot, but 1 did not shoot him intentionall&.

You heard your counsel examining the jurcrs?(“ﬁ, Yo

And you heard him say that your defense Wbuld»batg

Tense? A, Yes.

Did you hear him say anything about aceidéental $ﬁ’

that time?‘

MR. LEVY: That is objected to. as immaterdw;
and incompetent, as pettifopging

THE COURT: What his couansel says, he is no
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THE COURT :

You say now it ‘was an acc ident? A. Both to defend myself
and an accident.
1t was an accident and you did it in self defense, both?
A. Yes.
MR. WALSH: 1 will leave him there.
s d 1 rect Examination.
MR. LEVY: R
After this rigid cross examination, 1 will ask you‘ﬁnother

question. You shot to attract the attention of the ﬁolice?

A, Yes, sir.

And by that you ﬁ?gi - A.

the floor‘to draw the attention of the pol

stopr the fight.

And the shooting of this young man was.thglréf"
intention on your part to kill him? ' A; ' Nd};
not the slightest intention of shoatiﬁg anybd‘

THE COURT:

Do 1 understand that this was purely aaciﬁef‘

sir.

’

You did mot wilrfully shoot him?  A. | Boy
Did not aim at him? ‘A. No, aif.,.-

N

MR. LEVY:

You had no quarrels or rows or

g
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A. No, sir; 1 never had a quarrel with anybody.

D HN M ER Z, a witness called on behalf of the Defemnse,

i A
being duly sworn, testified as follows:

l rect BFxamination.

MR. LEVY:
Mr. Merz, vou are a police officer, are you? A. Yes, sir

Attached *o ‘the One hundredth street police station?  A.

b

30th Precinct, yes, sir. N -

And you were such police officer in the month of, December,
19002 A. Yes, sir. | :
And were connected with that same Qrecihét? A. Yes,csir}

Now, these questions that 1 ask yoﬂ?abé'gebf

{answer until his Honor, Judge Cowing, says ;mmyﬁdr,may»f

not " This is in point with what 1 have a&r&&d&'ask&&f

Honor.

s

THE COURT:  Ask your questions and 1 will pass up

them.

IMR. LEVY:

On the 29th déy of December, 1900; WQﬁa%yquimﬁiiﬁdy&@vK

premises 2630 Broadway? | ’
Objected to.

THE COURT: 1 will exclude that questiom.

MR. LEVY: Bxception. Your Homow, it is'%

in that ruling, in the Re
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™HE COURT:

done at

¢

1 understand .

all to affact the Jjury. ‘

»

1 will pass upon them.

MR. LEVY:
Were
™HE COUR™:
YR, LEVY:
COUR™
MR. LEVY:
(Continuing)

those premises?

Did you know a ydung man by the name of Geo

deceased?

THE COURT:

A. No, sir.

MR. LEVY:

You did not know him?

Did you, in those premises on that d

take to the police station

were engaged in

%

you in those premises

Question

I3

On the 29th
Yes.
.Excluded.

1 want to add

For the purpose of quelling a disturbance in

Question excluded; except

You may answer that.

iy

b2

A.

some dds

2630 Broadway on that date?

of December, 19007

to 1it.

. ¥
[

You ask your que&tia

ws and |

\
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And were

arrested or ejected from those premises on the 29ﬁﬁi6£fﬁif 
December, 1900, the young man George 0'Hara, now dgﬁéég@fﬁ“ : ﬂ;“m*#*wmfﬁ#
' e AR
P cotr® . He says he did not know him, . g - 1
MR. LEVY @ The question is whether he knoW%u‘f*he‘w%ﬁ~‘ .
one of those ejected from the premises,
THE CQUIRT :

1 understood him to say khaﬁiha did not
know the man.
A. 1 did not know him, no, sir.

MR . 1LEVY:

»

This question, and please do nthégswer it unp@l his- Hon
rules -- and this is the last one i&pdi_~ ‘ﬁ'

Honmor: ls it not a fact that on the zgthﬁoﬁu
1900, you, at the request of the\defénﬂant h_

premises Number 2630 Broadway, this cit

Katzenberg, Schuyler C. Bischof, andvGea 

therein, in your premises, creafing aedigt

-

billiard ballgkand breaking_windows.ahdia~h

ing the peace on that day?
Question excluded ;

o Croses

Ex.ami n'a‘t'iia

Q.
-

hy eloy

MR. LEVY:

S
e e
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motien.ﬁade é¢ the close of the PeopléuJ
upon the grounds therein stated.

THE COURT: 1 will deny the motion

ion?
THE COURT: ‘'Yes.
The Court admonished the jury, ealling their
atteﬁtion to Section 415 of the cpdevofrCYiminal
& Procedure, and adjéurned the fértherftrial of the

case until Thursday, April 11th, 1901, at 10.30

%
v

The jury

of manslaughte
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