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A jury is duly empanelled and sworn, afte 

member thereof has been specially examined as 

his qualifications on both sides. 

PEOPLE'S COUNSEL'S OPENING ADDRESS. 

MR. WALSH: May it please the Court, and gentlemen of 

the jury: It is my duty, gentlemen, to bring this 

defendant David Cantor to trial for the ttime of 

manslaughter in the first degree. The Iud e in hi 

kindness has called attention to the fact that with. 

unusual celerity, counsel for the defendant and 

the As si et ant District Mtóriey, :he..dheSell .fattP 

jury. I hoped to do nothing else. .1 'hoped t 

secure for the jury-box men who were in fact -the 

peers of this defendant, Uten WhO believed Xike hint 

lived like him, and could underStand thiPS4 aatie 

might understand them, because after 04* the an 

question in this case will be, 'Mat as trill% ciefert 

ant justified in doing? 

I take it that my learned Wend 'will h 

tend from the outset that a Man atay reckless 

the law in his own hands, no matterwhet the 

cation may be. It mast 411wAlro.iollw*M4-:teibe 

determined by 4 JIM how tar 41004104 

in ViOd.1% a.414.044 146. 

• 
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Human life in the City of New York must not be 

held cheap, and if a human life is taken and it is 

claimed it is taken in justification for some act 

of another's, that justification shottldbe c1e1412* an 

should be so clear as, to justify not 

only the conscience of the defendant in taking the 

life, but should also justify him in, yoUr eyes, and 

you will see from the evidence in thiS ,case, all 

the circumstances under which thiS act-was commItte 

Gentlemen of the jury, we shall tri to dhow yo 

and shall call witnesses very fully fbr that pnliPos 

$00 the facts in the case -- not Oily such 

favor the People, but every fact Vthich transpired 

at that place Number 2630 Broadway on night 

January 5th, whether it favors People  :44YOr 

the defendant, because, as I understand :,:. ha ,DiS 

At  is duties, they are quasi4tdle4a4 17 

are not here to prosecUte innoOent men and to 

men to prison Who are not guilty O 01741b. We a 

here to lay facts befOrs: You :as the  

urge you that if those fae#s, prove a4rinty r

ation of the ease to gp then to Us Nona** 

another functi4la is imposed by the law. 



A young man named Teatpm and another man Mated 

George O'Hara went into the defendant's p1a00 On 

night of the 5th of January, about fifteen minUtOs 

to twelve o'clock. The defendant was engaged play-

The witness Teatom will say that he asked .to. 

play. billiard or pool and that this defendant 84444 

"No, it is too late; I have been ordered by #140$ 

police to , close my place at twelve Oclock and you . 

cannot play pool or billiards." 

There was what is known as an op6/1 game 

which I understand to be„a game In whioh most an 

one can participate - gOing on at 40 of the ad-

game:turned aroUnd, and said - 

you cap dome into: t44 

game; this game is open." 

Teatom then took down a billiard cue for t 

purpose of participating in tbe open game which 

players were just the* bO;ainninel when the. dean 

ant remons Mted, Teato041,-4nd told Iligt 



to play in his place, that it was getting aate,, 

The young man %%Atom persisted in playingriCnd 

this defendant rushed ov'er at hint and attempted 

wrest the cue from Toatom. in doing,sol,he draS60 

Teatorn along with th cue, he having hold of the 

cue with two hands, while Teatam was holding on with 

one hand. The defendant dragged Teat= to the 

front of the store, and beinga'mubh heavier man 

Teatom being only a young man, asyoiial see,trom 

his appearance on the stand -- he got hlm down and 

tried to take the cue from him The bo,r held 

and this defendant actually put hi foot on the race 

of Teatom and was about to_sta0p0$ThISM.AWs, fliO4 • 

telling him that if he did noti lot go o the cue 

he would kick the face oft.h[tO4 

Teatom held on to—the'tel untia 010.91!the 

other yoUng'Men-engaged tn-tt same at one'bf the 

tables, came along and t..okthe4010 away from Teato 

Then this .deOndant,sagel4HMade'an -0,VWW upon 

Teatom; and the (104100e4, 04Orgs Oiara,who bad -

come in with TeAtom* atiltomptal o seaz'te..t 

(indicating the 44Tondant)Vhb 4o 41guth.40.41/4: 



this defendant did receive some blows, but fin 1 y 

he took possession of this young man -- this man . 

himself (indicating, defendant) was able to take the 

two young men by the coat and drag them to the door 

The young men were then at the door going out, the 

row having entirely subsided, when this defendant, 

who had never drawn a revolver during the scuffle 

and the real trouble with Teatom, pulled a revolver 

and shot George O'Hara, who had not been doing 

anything except trying to assist this man in main 

taming order and preventing disorder In that 

Now, gentlemen of the jurY, I am tteang 

tend before you, if the, evidence jUatifia§-the 

justify the contention 

should not have take p th4t hnman 

of that boy only twenty. one yearsag 

such a state of oireumst4noes as. 

have hame been jUatitied in .c livg 

might have be 



, 
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of, say violence, if.you.please,..up to the time tA 

this man got to the doorway, .but after that he.• Was 

not justified in raising his little, finger, aria. 

everything he did. after that was a trimel everyA 

thing he did after that contributed to4his condem-

nation. 

Gentlemen of the jury,, do not misubderstand 

me; do not think that I claim that  Mr.,: Teat= was 

free from blame in this whole matttiri. He probably 

should not have taken a cue down after 'being for-

bidden by the proprietor to do so.. BUt: -0tHara 

did not do a single thing, as we' ,S124-11"' 0 

O'Hara the poor fellow whose, if  W40...V.Akeir bet aisd 

, in some degree he participated, in*,,pe,rtItt fithiSArtari: 

from his victim. 

There is no doubt that „this man'Irasoitiv4elt 

blood, otherwise he would be here dgg* /lot 

answering the charge of maliSlaughtertebUt ;char 

of murder, because the -law is that 'murder' met .be 

the result of deliberation and Tromeditationo, 'Whore 

manslaughter is killing in anger,14th,“angerOus 

weapon, with someVhat hotter blood ,or 140“.er 
passion. But he is here -thargo,a with 

0-

manslaughterl be4aua .perhapst, the gran(' J1117 

•S‘' 

• 

• 
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thought he was in hot blood at that time. got 

blood, however, will not justify the taking of a 

human life, unless the circumstances will Show tilt* 

not only was his own life in danger, or 
4,11 

alternative — that he can satisfy you that -there 

was reasonable ground at that time for him to be-

Hove that his li,fe was in danger or that hea  in 

imminent peril of very great bodily injury. 

Now, gent lemon, these are the facts we shall 

attempt to show you by the witnesses we shall call 

here, and if, after bearing all the case, We slim/ 

you these facts to your satisfacticin 

pect you to render a verdict Of manslaughter IA tbe 

first degree against this defendant. 

LLIAM TEATOM, awitness called on behalf of the 

People, being duly sworn, testified as follows: 

rect Examination. 

MR. WALSH : 

Where do you live? A. 141 West 104th str 

And you are a driver when you work? A. I ax Work- n 

the Rapid Transit at present. 

Whereabouts? A. Twenty7nInth Street Vourth alr,01111 

On the Rapid Transit? A 

On the 5th of January, 1901, id im V4$1t the.Prenitee 



It, 1.0* *No. 

• 

Broadway, id the County of New TOrk? A. Yea, sir. 

Q That is the. Boulevard, isn't it? A. Yes, Sir well, i 

is Broadway now. 

sir. 

Who went there with you? A. - .This youngIloW George 

O'Hara. 

Where had you been with George? A. I. blwt 'George about 

twenty minutes after eleven in Ninety-eighth street, and he 

asked me to take a walk and play a game of pool. I Said 

yes. 

He brought me around to this Mau qgpo and 'was 

the first time I was ever in the plate; and N'te.'werit ,aner 

sat down. 

You mean by that, the defendant CantbrAsplacel 

sir. 

Q He keeps the place at 2630 Broadway? A. 1604 tdr1 

don't know whether he keeps it now. 

He did then? A. Yes, sir,. 

Q at business does he conduct 'theft? A. -46001 and 117,113A4t4 

Q i ow many tables did he have? A. donq loloW eXact 

Q I ow many did you observe? A. I guess there werp.:ftve 

our or five. 

OstlY4 you went in ther dia 

*N. 



• 44 0.* "to, 4fr :to1/4 

Q And George O'Hara went in with you? A. Yes, 2 

Q What occurred when you want in? Just state What you sa14 

and what Cantor said? A. We went irratd sat down and we 

passed a couple of remark's of shotL that were made, and then 

I went Over and asked the man if I could play a game of pool 

Who? A. I asked him. 

TRE,COURT: 

Asked the defendant? A. Yes, sir., He said no, and I 

went over and sat down; and I saw a few young met playing 

an open game, and I went over, and asked them did they have 

any objection to ma playing with thevir :nd they Mid no. 

BY MR. WALsH: 

Q Tell us What an open game is? A. At body'oan th4• 

cannot object to anybody in the game; and I asked  0S040 

they said they had no objection to #A 0411111g4- and. I1,14. 

over and took a cue from the raok. A I tOok '4 eve t,roi 

the rack, this man bounced over. 

BY THE COURT: 

Which man? Say the de±'endantif ytu mean the defendant. 

The defendant bounced over 'ant  threW me down An' 

drag me over the floor, and I don't roMember 1huig from 

this until I reached the doorw014 ao I heard a 

BY MR. WALSH: 

Q on took a cue for the purpose of, 6111 

• 

' 



he came over? A. Yes,  sir. 

What did be do? A. He grabbed me by the back and threw me 

on the floor and started to drag me along the floor. 

don't remember anything after he threw me down till I heard 

Did he attempt to take the cue away from you? A. I could 

not say whether he attempted. Of c.owse.,from-the blow 

was hit on the floor, I don't remember 4anYthindv exid 1 had a 

lump behind my ear the next morning-Whidh he musts hav'e hit 

That may be stricken Outl your .#0pDr4 

what he must have doge. 

Only tell What he did do 

After you 'pad taken the cue and he haxi at 

had fallen down, do you remember anyOhing else; 

..ethibe 
y 

Did you lose control of the somebody ta 

away from you? A.. Yes, st•. there. was a loutig: 

took the cue away f 



You were unconscious from that time on? A. es, sir. 

From that time till you went to the door? A.. Till I hear 

the shot. 

Had you been drinking that night? A. I had a few glasses 

of beer. 

Had you seenO'Hara drink at all that night? A. Only 

when I met him was the first time; we had two glasses of 

Yes, I had two and he, had, tWo 

Mr. Cantor does not sell liquor there? A. 4b.n'•t.know' 

Was that the first time you were to :Mr. Ouutor a raa'pe? 



The door leading out into the street? A. Leadin 

Did you see O'Hara after the shot? A. Yes, sir. 

opened his vest downstairs and pulled up his,shirt', 

where he was shot, and sent for a policeman. 

Just describe to the jury about where he W4S shot? Stand 

(Complying) When he got downstairs, 

hvest arid pulled up his shirt, and saW a hole right ne 



. • • . , • :;:twa 

Did you see the defendant have anything in his hand? 

Mr. Walsh, it is an accurate 

would like you to look at it carefully. 

assist the examinatioksomewhat if wb .cah 

MR. WALSH: No objecti,on. 

(The said sketch is admitted izi. •eid4 

marked Defendant's fthibit 1.) 

Now, this pool room was Otile 

A. Yes. 

,And the three sides Of therOod uWed•for bIiI4 



room purposes, were light, had windows in th 

From which a flight of stairs descended to the street? 

Not unusually high, just ordinary stairs? A. It is high 

than any ordinary stairs. 

Is .there a stae underneath? A. les,, SD 

But it is the flight above the store?' 

Now, indicate upon this diagram marked •46rOdant elchibit 

1, the open pool table that you spoke of  take :a pencil an 

Indicate with another cross the spot where the 'Cue.-,raak,Was 

Indicate with another cross, if you please, the pIv 

you and O'Hara sat before you attempted t 'play 

dicating on diagram) There were benchee all..  

Yes, and benches in the middle of the room, 



LEVY: (Showing diagram tO jury) ThItis the 

table that he indicates ak-the open pool table; 

there was a row of benches in the middle Or the 

He marks this cross here (indicating) as th 

cue -rack from which he took the cue, and he, marks 

this spot (indicating) as the spot where he and the 

deceased sat while they were looking at the game. 

VY: Over here (indicating) This billiard roon 

is situated one flight up above the store. 

n, before we proceed With the ttnfOrtunate affray, 

ask you th is You spoke of an open game in *hie 

Every one could play with the consent of the prOPiietor4 

isn't that what you mean? A, Well, you can go into 

pool room and see young men playing there. tu can play 

without the consent of the proprietor. 

A. Oh, well -1 don't -know if y 

At the time this matter happeneatoe yoU 



How long before that had you been working? A. AbOUt three 

Who re had you be on working before that? A. At Contra,otor 

CharlesWhere? A.  Hauptne r 1133 Broadway 

How long? A. Two or three mouths. 

Doing what? A. Carrying out orders. 

How long ago? A. It is about -- last sunimer that was. 

What I want to get at is durinp4jthe yew. 1900, immediattel' 

unfortunatepreceding this  happening, half, ,marly reeks 

A.you worked altogether?  I cannot Oftex t ly say ho mn 



You had money in your pocket, did. you not, on that night? 

You had no money in your pocket, and yet you nstOteld upon 

taking a cue down and playing? A. anduee 114* I had aba9: 

eighteen cents, I had it the next morning in 00 station 

You don't know how much WHara had? A. NO, 

Where had you been before that? A. V in the 14104t 

In One hundred and twenty-eighth streets 

Doing what? A. I -vas Up there with a'friend# 

Doing what? A. I wont up te see a ecuPle 

we went over in a saloon and at there 'for -.41e4 



Which saloon did you go to? X don't know the 

How many drinks did you take with himf A, Two thinks. 

Whom else did you meet on that night beside Billy Monroe? 

How many drinks did you have with him? 

Ninety-eighth street. 

Arij where di,d you go? A. One hundred and 
ninththe

 Boulevard.

 

Where to? A. William Dreyer's place.. 

And what did you do in that saloon? A. There 

Had you spent any money that night at all? 

Then you went up there? A. Up to the Manhat 

How long did you stay in Dreyer*Splace 

been in there half an hour, 

And had one drink during the 1ma .bow!. A. 

And from Dreyer saloon you went; Where? 



4.1F4 
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The number number of the place? I don't know the number. 

The name of the man? A. Joseph Pura,. 

Did you meet any women there? A. He was not, 09040 

Did you take any drink there? A. No. 

Q You did.not stay there? A. No; just looked at the Furst 

place. 

Q From there where did you go? IL To the saloon in One 

hundred and twenty-pighth street. 

Q How long did you stay in that saloon? A. We were in the 

about. two hours. 

Q What were you doing there for two hours. in the' One hundred 

and twenty-eighth street saloon? A.. This sentleman Ultra 

duped me to a couple of friends and we were talking there an 

I sat down and listened to the music. One man played a 

violin and one a flute. 

ou stayed two hours? A. Yes. 

Did you drink there? A. Yes. 

Q What drinks? A. Beer. 

And Monroe paid for the drinks? 0414 sir. 

Do you know where he lives? A. 1101 ,r4fl only met him - 

twice. 

Do you know his business? No i0 

vrtif.‘ 

•  
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He has no steady employment? A. Not as I know of. 

don't know him long enough to know whether he has or not. 

And all those two hours you did not treat at all? A. go*. 

And you sat in the saloon? A. Yes. 

And after two hours went by -- that would bring you close on  

to nine o'clock; is that right? A. Well, about. 
.aeg 

Where did you go from that saloon in One hundred and twenty-

eighth street? A. I went drn to Ninety-eighth street. 

With whom did you walk? A. I walked down to One hundred 

Did, you stop in any place from One hundred and tWenty-eighth' 

street' to Ninety-eighth street? A. NO, r. 

That is a distance of about thirty blocks? 

You did not stop anywhere? A. No, sir. 

And you walked all the way? A. We rode to One -171u#aro,a 

and ninth street. 

Who paid the tare? A. Monroe paid the raPol. 

And when you got down to Ninety-eighth Street4, 71A0046 

go? A. I went into Williams' saloon, 

Did you meet anybody that you knew, there? 

O'Hara. 

And then George treated? A. Yes, sir. 

How many. drinks? A. Two. 

That did you drink? A. Beer. 



Did he treat Monroe? A. 'Ho was not with me there. ,He 

lived about at One hundred and ninth street. 

Row long did you stop in the saloon at Ninety-eighth street?' 

And then where did yougo to? 

What time did you reach his place? A. Must have been-

about twenty-five minutes of twelve. 

How did you spend the time between half past nine o'clock 

that evening and twenty minutes of tWelve 1111011 you g 

the defendant's place of buSiness; Aat Were uAbit 

Wasn't doing anything except walking down 10:N#re: 

One hundred and pInt4 str0e 

I want you to explain to this jury what you Were doltg• betwe 

that time, half past nine, until this UPI& A I talk04. 

down Amsterdam avenue -- a slow walk. 

Down to Ninety-eighth street**. Vilaiamet place?_ 

Did it take you two hours to come trWm One hundred •'and twent 



eighth street to Ninety-eighth street? 

From One hundred and tweaty-eighth street, 
(' 

where he said he was two hours, down to Ninety-

eighth street to Ninety-eighth street? 

Didn't you say that you rode down? A, O One hundr0 xid 

then from One hundred and ninth street you 'Walked 

iriety-oighth street? A. Yes, sir.  

long did it take you towalk from One hundred and 'ninth 

t to Ninety-eighth street? A. I cantilt say hey long 

walked very slow down the -avenue. 

It take you an hour to walk eleven hlOoks?.7 

want you to account for your time between the timo that 

you left that saloon at One hundred and ninth 

which, you rode, *and the tiu OU ot to the defendant' 



place of business, which was twenty minutes to twelVe 

I cannot account for any time, only that 

walked dovrn. I walked from One hundred and ninth street' 

down to Ninety-eighth street. 

I don't want to be unfair; I want you to understand my 

Question properly. It was half past six o'clock when you 

And from your house you went to one saloon? A.  Yes, sir. 

.You were there about half an hour, and thaCtook to seven 

street -- to Manhattan street first. 

And you were there about fifteen minutes? Well, abdu 

rheni from there you went to One hundred and tWent 

street and stayed,t7o hours? A. Yes14iro, 

rh at would be ha if pa St zi I ne? A. Yes .°' 

nd from there you rode down to One hundred and mint 

That would be about a quarter to ten 0, c1ock, and 

stayed a quarter of an hour? A 

That would bring you to ten oielock. NoWl frOM ten 

twenty minutes of twelve. 'What were yell •db41)0.' 



took us some time to get a car at One hundred and 

It did not take you two hours.,to go eleven blockS/ 

ten o'clock and twenty minutes to twelve. 

Al]. I can account for is the walk from One hundred and 

man in Wil,liams' and stood thera'"and had two drinks. 

you were feeling pretty well? A. Well, yes. 

You were pretty well under the influence dr sligttpr?' 

Well, pretty well? A. I had a feWdrinkS* 

So that you felt satisfied with yourielf? A. YOS, „sir, 

And how about O'Hara's doing? A. Well, he did not Zeem 

Was he under the influence of liquor? A. 1411) May kave 

caa few drinks, but he was able to rry himself himself alene. 

He did not have ,enough to stagger, You mean? A. 

But he was under the  luence of liquor? A don't 1010, 

whether he had ahy more. 

COuldn't you tell from his r#nce and. the waY 



to you -- could yowinot tell whether he was under the' Witt. 

ence of liquor? A. He seemed to be feeling pretty good.. 

You say he was feeling pretty good. It is your duty, my boy, 

to explain that better, if you can. Was he partially i-

Did he suggest going into Cantor's 

he speak about knowing the place? A. 
had 

you don't know, whether he had on not any-Jnoney with him, 1 

you got into the saloon, was it he Oa said he 

play a game with him. When we gat u 

Before you go to that, let me ask what youruSual time to 

in home was? A. Eleven o'clook; maybe somOltlilles terl 

Was it your usual habit at that t atound, to ao.I0O 

I never go around to tolly 151a10010. 

I am talking about what you did at that time? 



You usually hang out at some saloons? A. 

a saloon at One hundred and ninth street. 

You used to make that saloon your headAuurters? 

That used to be your gathering place? 

I have not been in dancehalls in three 

That section is known as Little Coney iSlan 

And around there there are quite a number of Onoehalls and -

A great many loose women congregate_around 

Once )7/41:44 

apioeJ .4417400'..4a 

WI th girls you have vented those 1$10,0es 

Did you never take any girls in there 



Did they over take you in? 

One other question in poiiit of that and I will pass from it. 

You had a place where you associated with your friends? 

On One hundred and ninth street I used to meet one fellow 

The boys used to gather at the corner? 

I don't-knbw exactly th4litutber. 

Between the Boulevard and Amsterftm 

Does he work, by the way? A. Yes, sir;. he is,a painter', 

And you usually went to that gathering place? A. Iler 

was not any other boys that gathered there. 

Didn't they generally gather there? A. No. 'What boys? 

The boys in the neighborhood. A. There is quite fow 

We will call them men then. • What• is. the tame of he 60olal 

club that meets there? ' A. I don't know 

Or athletic club; they have so ManY names these acWs? 

None that O'Hara or Hiller be1Onged .to? 



tow long didyouknow O'Hara?. 

Five times in the 

You have never been in the police station in One hundredth 

street? A. No, sir; I was never arrested before. 

I did not ask if you had ever been arrested. Have you ev 

been in the police station? A. No. -- well, that-ni 

In the Coroner's Court you were a witness, too? 

Didn't you swear in the Coroner's CoUrt that you drank thr 

beers in One hundred and twenty-ninth street? A. 

Then you did drink in One hundred and twenty-ninth' •p 

A. One hundred and twenty-eighth etrOet*• 



That was before the shooting? 

Now, how many people wen& in Cantor's place when you 

About twenty or twenty-five. 

as I heard *f... 

Did you hear him say that to any other person? 

Did you hear him say that he would have to cloSe •and could n 

permit you to play? A. No. 

Pid O'Hara talk to him? A. I Aid not hear him. 

en you got into the place which you have.44rked wth a 

crosb here (showing defendant's exhibit' Number 1) da you 

Id you -- and brush up your memory -- did YoU go 

rid feel the effect of the drink you had taken? 



When he (indicating defendant) said you could not play, yo 

said, "I am going to play", did you not? 

What did you say about your intention to play whether he 

You went up and got a cue and held it in your hand? A. 

As I took the cue, this man (indicating defendant) did not 

give Me a chance to go near the table to play pp a* 

Do you mean to say that without any reason thelA yo4-cpula.si 

or any words being exchanged between yoU, that this h.14.p44H 

got hold oT you and threw you down, do you moan to 01 that 



I fell frontwards. 

threw me down, but it was there the next morn44.. 

How did you get out of the billiard room? A. 

regained consciousness when I reached the door. 

Did you see him tolich any one?,'' A. N. 

Why didzi 't you give up the cue when he wantad 't0 take it 

don't know, as the an asked me 

did not reason with me to tell me I couldn't play. All 

remember was he threw me down. I remember whether 

had the cue in my hand or not after he threw me. 

Did you see any billiard balls around theiket 

remember taking any balls in my liand4 

Do you remebiber going downst 



I ran down. 

Right at the entrance 0 

You remember getting up from the ground? A. Well, I don& 

threw you down; do you remember getting up and 

member getting up from the floor? A. Yes, sir. 

The Court admonished the jury in accordance, 

with Section 415 of the Code of Criminal Procedure 

LLIAM TEATO M, resumes the stand. 

you lose consciousness before the shot 

consciousness after the shot? A. Before the allot. 

-low long after the shot did you regain cOnsciOuSneSef 



Q Half an hour? A. Well, I must have regained lt n a dhor 

While after. 

Q Haw long after; fifteen minutes after? A. Well) I dhou 

say five or ten minutes. 

Q Ten minutes after you heard the shot you regained conscious-

ness; is that what you mean to say? A. Yes, sir. 

MR. WALSH: If he heard the Shot, how could he have 

regained consciousness ten minutes after. 

MR. LEVY: I don't know. That is for him to tell us. 

MR. WALSH: This boy is not a very intelligent boy. 

MR. LEVY: Isn't he? 

MR. WALSH: Not veil; you have got to make i un e 

stand. 

Q Do you understand my questions, Teatom? A. 

when I regained consciousness. 

be you understand my questions? A. Yes, s 

make.. them a little plainer to me. 
1-

Vihat is it that you did not understand that 40k0 

I understand all so far. 

Q This gentleman (indicating People's counsel) SaYP 

understand what I said. No .you tdha 

asked you? 

MR. WALSH: (J41 e p081 ) 



*v  

You might have understood what he said, but did U uxidEr* 

stand what he meant? A. (No anSwer.) 

MR. LEVY: 

Did you understand what I said to you? A. This last 

time? 

Any time during my whole examination? A. Yeas sir. 

Why, of course. Now, then, you say that you lost conscious-

ness. If you don't understand me, say so; I don't want to 

trick or trap you. You lost consciousness, is'that right? 

A. Yes, sir'. 

And then you regained consciousness? A. When I was before 

the door ----

Q How long before the shot was it that you regained consOious-

ness; how long before the Shot wag it that yOU were •con-

scious? A. I had regained consciousness -then I hear 

the shot. 

That is what I understood. Now, go on; nolt how long ater 

you regained consciousness was it be you heard, theshot? 

A. I cannot exactly say. 

An hour? A. If you please 

want you to understand Me? AVbs.* 

Now, you say that you lost donsaousns 0!!. 4nd the! u•. 

gained consciousness? A* 404* air*, • 

That is, you came. back to.yOUr 



And then you heard a shot? A. Yes. 

How long after you regained consciousness was it that you 

heard the shot? A. How long was it after I regained my 

You knew what was going On in those ten minutes before you 

How long after you got your senses back• again-Os 

you heard the shot? Isn't that simple? 

It is simple enoud114 

MR. LEVY: . I don't know how to Irut. it 



. • vr,t/p. 

Do you mean to ask me how long befori0 I 

was it that I heard the shot/ 

f you were unconscious you would not have heard 

would not be unfair enough to ask that. Now, 

You lost your senses when you were thrown on the 

And after you lost your senses, you regained your senses, 

they carrie back to you, you knew what was going on?. A. 

did not regain them when I was being dragged along. _ 

You did not know whether you were being dragged along. or 

not; you were unconscious? A. 'When he first threw me 

And you lost consciousness while he was dragging •yam 

When he threw me down and started to drag me along 

floor, that is when I lost consciousness. 

And then after that your consciousness came, ha- IrpIt:406411 

And how long after that was it that you heard the shO.t? 

After I regained my consciousness? 

rhat is the question, my boy? A.. VleU.., I should say 

,* 
9 t 

That were you doing in those five mipu0S-

ing at the door all the time. 



Q Did you hear any scuffle in those fivemin'utes? 

Q Did you hear any noise in those five minutes? 

sir; only a shot. 

Q Did you go back into the place again? A. 

going hack into the place. 

Q Will you swear that you did not go back? A. 

X0 'thre.wcs 

Where was O'Hara all this time? A. HO as out  

Lying on the sidewalk, on the stoOp• 

conscious when you saw O'Hara? 

Q Was he down before or after you? A, He ran dam] after 

. 

You were conscious when you opened his ants? A Yes, 

Q And you were conscious when you went for 4 poliO0Man?, 

Q Rave you talked with any one ilurtna re.060•bu bá 



Any of these boys here in this eourt room, witnesse0-

of them in that room that night? 

(Another young man rises), tl4d:yellt• 5 

Men you say you do not remember seeing thm, you do, not• . 

mean to say that they were not there? A. 



prank Fitzgerald! (Another young man arises). 

Charles Finekl (Another young man arises) that very hand—

some young fellow? A I don't remember seeing hirti. 

indicating officer) Did you see that officer that night? 

A He is the off leer that eamd aroUnd. 

Where was he? A I saw him when he Was brought•around. 

Is he the  officer that you notified.? A 

him. -4 A young man notified him. 

DO you know his name? A I do not know his name. 

Now, after you went out and found yourself ' down sta 

you return to the Saloon? A' I returned. 

where I got my hat. 

You said a moment ago that a young man 

in the hall. 



Did you see his face? A I did after he was arrested, 

Then, you saw his face after he was arrested? A Yes sir 

What was the matter with his face? A VioU. .1 saw he had 

A I doWt remember Eieeing any 

Did you see any blood coming out of his ears? 

Any coming out of his mouth? pA No. 

Will you swear it was not? A 1 *curt s it was no 

Why did you notice the black eyes VarticUlarl A When 

saw him go down in the patra wagarillext =min 

Did you know how he got those.blaa.eyes? A No, six 

You didn't hit him? A I don't reMeMber hitting 

Will you swear you didnit hit 111411 Welli 

th4t I didn't hit hiM 

Now, did you hit him? A 4 On% 

W111 you swear that you '04 ov( 



'I didn It hit him.. 

Q You will swear that yOU dill -not? A Yes, sir; X win awoor 

did not. 

Did you see anyone hit him? A No, sir,. ee 

aayone hit him. 

Q Will you swear that no one hit him? A Yes, six. 

Who had the billiard balls in his hand? A I don't know. 

Q During all the time that this souffle was gOing on, did 

anyone make any outcry? A Not that I know of. 

Q Did you hear a laud noise? A No, sir. 

Q Were you in the same part of the 15tation house with 4hi0 

defendant when the defendant was lOOlced.UP? A, I tra..in 

with the rest of the boys then., 

Did you talk to this defendant While, he was.310oked Up? 

A Not as I remember. 

What? A I don't remember saying anything 4t0 

Q What is the reason you dOnit raMeaber "Were YoU 

A No-- well, I had a few glasses ,of .beer; I won 

swear that I wasn't drunX. 

Q Is the reason that your =Mort qp deieo 

my memory is bad. 

Q Your memory is ba A 1Cinr1ot b1 always 



And sometimes you forget things? A Yes, sir. ' 

Don't you remember hitting thiS.Men? A NO, sir; 

hit the man, I would remember it. 

Do you know of O'Hara hitting the man? A I dictnit.see 

Do you you remember anybody hitting hie A I didn't see any 

one hit him 

What part of this story do you forget? A 41e11, I am 

telling you my story now, 

Well, I shall not dwell on that. Just one or two more 

That is a matter of eight years? A- Yealf-0 

In the eight years, whom have you worked for Steadily? 

Well, I haven't den° very much work-atea4ily4• , 

When did you next see George OtHaWa Titer' that 

A The night of the shooting? $4 

A I didn't see in at all. 

Never saw him again alive? A •AiNcri•4ir 

Did you have any arms on Yo4 00 11 8141 

WaWa norigtn 



worrio"...vat.prer-mt 461,111111rVirr, 'Ve  

MR. WALSH: Why? 

MR. LEVY: Well, I withdra 

MR. WALSH: The.defense is self defense, The 

claim is here that he struck him. 

THE COURT: You mean firearms? 

MR. WALSH: Yes, sire 

THE COURT: If he struck him, he struck hilt 

with this hand. 

MR. WALSH: I want to show that this man—

THE COURT: I am inclined to think that if they 

do not prone that he had any.fire421000 that:the 

is not any presumption of law that:110..4khae: 

MR. WALSH: Very well. 

s—Cross—Examinatio'n 

MR. LEVY: 

You have a reputation up in that neighborheod: 

pretty handy with your hands.? 

MR. WALSH: Objected to. 

MR. LEVY: Perha0e:the f0A0 of the Jpfl is 

not right. 

You have been in some amatoux'irtow flo, øi 

never was in a prize flghV 111,10 144' 

Sure about that? A Yee4 

Not up at the POLO Attaotle4101;441 



Q Nor trained any boy? A Never. 

Q In those atOteux boats? A Never. 

of the People, being duly sworn, testified as follow-0; 

irect Examination: 

MR. WALSH: 

Where do you live? A I live now at 1.214 First avenue. 

Where did you live on the 5th of January, 1901? A At. 

864Amsterdam avenue. 

Near what street? A Near 102d—stre0V..' 

David d4t.I1Or4. And do you know where the defendant 

pool and billiard room? A Yes, sir. 

He kept it where? A Between 99th and 100th 

Now, Mr. OgnAlugham, were you in that pool TO= that ni 

A Yes, sire . 

What time did you go in there? -A About eight 

How long did you stay there? A I stayed there— 

until it waskall over. 

Until twelve? A Until twelve 'o clock. 

Did you sem Teat= come in? A I didn't 

I heard Mr. Oantar mfuUng him playing a. 

all. 

Now, I want440,V, tell Mat 7 



that you did take notice. State 14.o the jury what you took 

notice of, and all that occurred from the time that you 

first noticed Teatom or O'Hara. A The first notice 1 

had of anything was Teatom asked Mr. Cantor if he Could 

play a galtp;.and Mr. Cantor refused him, saying he was go-

ing to close up. so I didn't take notice of anything 

else then until I saw Mr. Cantor take hold of him by the 

back of the neck, and Teatom either slippedp.- 4-0aUidn!t 

swear that he knocked him down, hut he was on the floor, 

and Mr. Cantor was dragging him along. 

Teatom was on the floor, and Cantor was Adirag4inz_11 

A Yes, sir, towards the door; an  then at the 

door, Mr. Cantor tried to take the one Off.hifin, 

and I can't say that he threatened, but he said. MAO 

know what he said, though. SD Ahem. the seUffie,A arted 

the fight started; and they fOtIght oVer towar4 the biddie 

it ended right there Whet them two w.ent,tpWar&th0-00 

Which two? • A Mara.an4.704t0a: 

and Teatom went towards the door?: ...A. They went 

to :arda the doo after Teatom foughtUmi.VWV3.0A01441AAlj 

e room. Thy tozood.thatto:- ..abOUt• and then 



• 

BY 

BY 

take notice to them. . And I had my back to them when th0 

shot was fired. I heard the Shot, and I seen Mr, atitto 

draw the pistol baolw away. 

You saw Mr. Cantor draw the pistol away? A After the. 

shot was fired, yes; and then Teatom and OtHara an down 

stairs. That" is all I remember about it. 

MR. WALSH: 

Where was Teatom and O'Hara standing when the shot was 

fired? A Right by the door. 

The door going out? A Yes. 

Where was Mr. Cantor standing; how far away? A He was 

right embraced to O'Hara, it seemed to me'. 

MR. LEVY: 

What? A He was right near to otHaea. 

MR. WALSH: 

And you didn't see the shot fired? A No. 

But you heard the shot? A Yes. 

And you saw Cantor draw the pistol away?. A'.I iaw' 

What did he do with the pistol? A He drew it 150,0 

his left hand. I don't remmbew what Ile did with 

Then O'Hara arid Teatom went outsid42 A 'Wept down, s a 

Q Did you afterwards see 00Hara? A seA hitn.4011e,laY 

the sidewalk. 

He was lying on the tonal* Yesi,sir; 



That is all you saw, is it, what you have described here, 

that you can renal). now? A Yes, so far as I remeMber. 

MR. LEVY: 

Did any other party other than Teatom and, OM= take at 

Did anyone interfere? A No ofle Interfered. 

Did anyone take any part in it other than these two men? 

You are sure no one interfered? A I am sure. 

Did anyone say anything? A No-- not ths4 I remembpV 

Why did you turn your bacK? A I had lost all intsVsOt 

in the case • I thought the fight WaS over. 

How long had you known him? A Piv0,02, tx Years.. 

He was a friend of yours? A Yes. 

Let me ask what your btsiness ADriVinr 

For wham? A Oharles F 00y* 

Where is Mr. Ooy's place? A 8 Oolualls avenU 

work l in the branch stoVe, 



,.. 

Did you work for him at the time of the shooting? 

And what time Ogyouget there? 

And how long did you stay there? A Close onto twelve. 

How many people were In the place? A Twenty.;.five or 

O'Hara was a friend of yours? A Well, he was a frlend. 

A. pretty good friend? A A pretty good friend; 

You didn't lift a finger to help him? 

Why not? A I don't know the reason w 

Were there any other friends of 04Hata 

boys seemed to know him; I don't know whethers'tiley.were 

Can you give us the names of thos4e y4u, ea* ix. t 

that you say were friends of 1i0 AtuitirDur 

What did Dunn do Upon that •ooeaSion? A I-d1,61, 

Come out with the truth "of 

M. wain Don't sr tliat to the vatne8s4 



Ask questions. 

MR. LEVY: I only want the truths 

MR. WALSH: I know you do; but a k qUetions 

and get the truth. 

BY MR. LEVY: 

Q What did Dunn do? A Dunn was over by Teatom, and he 

attempted to take the cue away. 

Q What did he do to Cantor? A He did nothing to Oantor, 

Q What part did he take in the fight? A He took no part in 

the fight. 

Did he hold the defendant, Cantor? A He didn't do -any 

thing to Cantor; 

Did he put his hands 6n Cantor? A He didn't put his 

hands on Cantor, that I saw. 

Q Do you sear that he did. not? A Yes, sir. 

Q Then, he did go over to where this souffle Was taid.ng place 

A Yes, 

Q Who took the cue from TeatOM1 A Dunn, I 

Q Why did he take the OUB from TeatOM1 

Q Hadn't he been striking the mean, Cantor, 

that cue? A Teatom? 

(I Yes, A I didn't see him. 

Why, YOU saw everything that tea pla00 thee 

see him strike Cantor over tte fsee,L 

AVU 

• 

• 



„ 

Did he have anything in his hands? 

Did you see Rim grab any billiard balls? 

(repeating) Did you see him grab any billiard balls? 

Then, Teatom did hit this man (indicating defendant)? 

A I don't know. Oat:tor was 

A O'Hara was in the gi 

What was O'Hara doing? A St E, (54, 

What did OtHsra have in hiS handS? ANOthin 

their plain fists; that was all. 

And didn't have any bi1liara bail A No 'S 



„ 

He was hitting him in the face? A Yes, sir. 

And was Teatom hitting him 'in the face, too? A 

And what was Dunn doing all this time? A I didn't no. 

tice Dunn at that time. He had nothing to do With it at 

that time. 

Didn't you see.,0antor drop to his knees? 

scuffle was going on? 

A Isaw him slip and fall, but they didn't knock him 

I didn't ask you that; did you see them over him?  

I didn't see them standing Over him. 

When this man (indicating defendant) rained and fs 

*Yes, sir, but he fell badit. on. 

Didn't a lot .of money fall out of his pookotb? 

sir; but he wasn't on .his lames then. 

Didn't that money fall while the struggle was 



you saw the defendanti,Uantar, 

With his head to the ground? A His head dianAt strike 

the ground. 

Did his back strike the ground.? A He held himself up , 

with his hands. 

But while he was lying back on the ground, what were your 

Strike Cantor while he was down? 

Didn't you see O'Hara take the heel of his boo, 

it down on Centor's face? A NO, air 

Did you see Cantor bleed.? A Yes, t sav,1 

Did you see thou strike his nOse.with th5r he 3 

A Only fists, I saw them use. 

of his pocket, and these men beating hila A 

right up. They weren't beating 11:13a.when he Ware 

Where was he bleeding fronl A Vie Mee, I be 

And eyes? A His eyeS were diScolerea. 

Weren'tliis eyes bloOdY? A 1 OnlY •saw 



I can't say whether it was fr m the 

Do you mean to say that you -could see then, the MinUte of 

the hitting of these men, that his eyes were blackened? 

A Yes, sir; his eyes were black. 

Was there blood around his eyes? A 

notice any blood around his eyes, 

back, he struggled to get up didn 

How much  of a struggle was it for hilA to get Up?• 

didn't have any struggle to get Upl, beaus the faltrtfo 
were all Stound him there 



t.rt 

There were 25 boys in that place et that time? A YeA, 

Do you mean to say that none of the 25 came around these 

struggling men? A At that time, they did, and a few'of 

them tried to pick up the money. 

Some of the other fellows tried to pick up the MO It that 

Cantor dropped? A Yes, sir. 'There we re only a 

Stand up, Oaskell, and let Me look et YOU. ,pung 1Pan 

arises.) That very handsom-lOOking YOUng, 

What did he do with the money he picked UPI 

How could he, when Cantor was_daMa ImAe 

a minute. 

But you said a minute ago that they Were strUgg 

Here is the diagram of the place.' heTe 

commence? Point it out for the jury, 

0/ (indicating), Now, hers, (showin 

Tell where this struggle comeioe , 



The door is over here (indicating on diagram). A The 

trouble commenced about there (indicating), and they went 

around this table and over to the center of the place; 

and that (showing) is where Cantor dropped'down, 

Threw himself down? A He wasn't knocked dovn. And t 

he got up, and they went towards the door.. Then, pH 

and Teatoin and Cantor came across the floor, pAlowin4; me; 

and when he was coming across the floor was whell I Wieed 

his eyes nd his nose; and he said, wWhere are all OV ; 

He said, YibmA) a 

Was there anything that went before 0.0, Which 0 

this defendant the exclamation wWhere are all 

MR. WALSH: How can he state 

MR. EVY: It 40, davroZ heatel anYt 

THZ clotra,: YOU aio aSkitr 

Give facte, hUfl. state a. 



Before then, he was on the floOW 

as on the floor, it was while he 18001y1ns 

hollered, UVjhere are all my friends?" 

while coming across the floor, he said that. 

any struggle at the door? •A That is where 

Will you swear there was no struggle at the door? 

You will not swear that there was no struggle wrb. tte dPDX 

Will you swear that he was not? .M1 1Hwill,net. 

Will you swear that he was not strua With bil jard balls 

You said your back was turned 

Now, then, after Teatom got out.,..did lie eome.. 

diclu t 

Where was his hat? A fltat viian 
and I was in the3,0 whorl Mutt oatatt 



MR. LEVY: I withdraw that. 

WaB there any one of the (orowd in there that bail tloodY 

noses or blackened eyes? A No, sir; X didn't take no—

In your own party, who was there? 

Didn't you swea' in the Ooroner,s Oourt that this dere 

ant, Cantor, got the worst of that fight? # Te.p, 

I said he seemed to be getting the worOtof it. 

What do you mean by getting the worst of the fil 

A Well, his eyes looked 

You have gpt the naMes of...  

ktali litit sit -41:ands? 



(indicating a young man who has a 

A And there was Wogan; he is not here, though. 

ow where 1 lives? A I don't know the number 

I don't renembor 115X. 

sir; I thift 

young man who has arieen) That Young Ma 

Was Hager there; that young ma ( inj tIne anothel? 

A He wasnot there; don t th.411X; 

(A boy ariaei) He wont home oavaz 

Was °eaten thexe; in4icatiPOT 



that place, didn't they? A I don't know. 

1164%frequently had you been there? A That was about the 

second week I was ever in the place. 

Now, were you in that place two weeks before this unfortunat 

at the time of another disturbance? 

sir; I was npt. That was a week before that. 

now they had that performance, though? 

That is all I know about it. 

you there on the night of Saturday' pecember ZOth„ 

a man of the name of George Tyser, and another. Of the 

of Fisher, and a third party called unig Dutch 

THE COURT: What .are you going tp. do?' 

MR. LEVY: I am going to prOVe,lhat this 4 

ceased was an intimate friend and aCquaititanc.e; 

these parties that I have mentiOned, and  '41.a 

had joined in a disturbance before 

THE COURT: What, 4i ion  you rtifor 

as authorizing that? 

Ia. LEVY: • I can't rete. you to 



decision, but it goes to the general character of 

fense, you could show the character of the deceased 

can only show it by envirOnment 

and association. 

THE COURT: Yes, I am,not going to allow you 

to show that another row took place "ere. You 

may show the character of the deceased. for violence, 

if the defense is going to be se lg defense. Other-

wise, not be admissible* 

can only show it by ae.uáifltance-

and companionship and other 

persons who were engaged 111.:Aleroation$.. 

THE COURT: I do not think that would •BhO. it. 

ME. LEVY: Participated 4a, then--

THE COURT: 1 wonit allow you to :p 

specific act. If yo U announcenow that the dc-' 

fense is self defenset 

MR. AVY: Unquestionably.. 

THE COURT! That Is 17.60,doVene 

MR. "MIS Undoutt* 



, 
• 

THE CORTI Then, I shall allow you to show 

the reputation and character of this deceased for 

violence; that he was vindictive, harsh, orm61--0.-

all of that, you may show-- his real character in 

that respect. 

MR. LEVY; I am in this position, your Honor--

I do not think thOre is any prejudice in my stat—

ing this in the presence of the jury: I can show 

acquaintanceship of the di:ceased and membership of 

the deceased with a gang of young hoodlums 00 had. 

gone into that place to wreck the-place. 

MR. WALSH: You can!t show anything of the 

kind, and you are stating that just to PrejUdice 

MR. LEVY: I am talking to the' Cour 

MR. WALSH: I am talking t/O Y404 

THE COURT; He does not want• you to state 

the Court what you can prOVO, tiU.t to go 04 am 

prove it. 

MR. LEVY: I can't prove it by this 

MU. WALSH: !Mon, why ask,thoSo, quW410ne 

MR, LEVY: X Only fortOd 11 ho Va3 nt. 

THE 0011R1? YOU tta‘be tea' adh0Vo to th0 ru 



41.4w. 

of evidence in criMinal trials. 

When did. you see him in that place? A Two weeksbefore 

that occurred 

Do you know a man named Bischoff, or Fisher? A Yes. 

Did. you see him in that place? A NO, 

And do you know a third party, called Big Dutch 34? 

Were you there the night of the. 20t1ijof'Dedeirib4r irnmectjat 

Do you know whether they Vier acquainted with 

Were you locked up as a witnesS? A 

And kwpt there that night? Yea. • 

When you were in the stet 

portunity to observe thief 

Did you see his con4itd4ort 



He was locked in the cell, and you were outside, in the eor—

ridor, as I understand it? A Yes, sir, in,the corridor, 

Now, I want you to explain this, and I will let you go: 

you said you saw him pull his left hand back. Did he have 

his pistol in his left hand? A Yes, sir. 

He pulled it back from where? . A After he Sh0 

That is what I wanted to know. What was, the 'position , . 

this cl.ef'endan't, when he pulled his, hand baelt? 

on one knee when he pulled. his hand baelt,t 

He was on one knee, down? A Yes, sir. 

His nose bleeding? A That is all; he Was dOwn, 

one knee. 

And, had the pistol in his, left hand'? A YoPI, 

When you saw it, was he pulling his hand back? 

And then you saw him get it A  

And money vtas scattered. all °Vint:the flpo 
,r 

THR COURT:, M* tilr0 



Well, whatver it was, there was some money dropped out 'of 

When he pulled his hand back, and was on one knee, will you 

not deacribe what the relative positions of the three men 

Where was Teatom standing; where was Dunn stand 

But he immediately got up and opened the door and, went down 

stairs, 44and Teatom followed him down. 

THE couRT (interposing): 

How far was O'Hara from the defendant when the .doefinciallt 

What was 0 'Hara doing? Was his face tOWard, the doors 

His face was toward. Oantor, 

Standing up? A Standing up at the title. 

What was he ping? A After the shot was fired 

Just before the shot was fired? A I.didn t see uin 

fore the shot was fired, right there'. 

MR. LEVY: 

You saw him immediately aft or the 010 17.01 rivOi 

And then he was facing the •defondantl A Y0104 0 



Was Teatom unconcious on the floor? A I didn't notiee. 

,You say the trouble began at a table near the door? 

A Yes. I guess (indicating on diagram, Defendant's 

exhibit 1) this was the table. 

Number one, we will call that* 

Cantor was playing at No. two? A Y That 

where I was playing, at that table. 

And you were playing at No. three? A 

Now, the trouble began along here (indicating 

A 'Yes, in front of that table (indicating) 

And they got over as far as this table. •(in 

A When he dragged TeatoM aoi,Ile went 

the doa14) 

When who dragged Teat= along? OantOT. 

hen they get up, dtd they? A *TOP 



Then they seemed to fight 

Around the hall door? A Yes, sir. .It was over towards 

this way, towards the middle of the floor. 

Now, is that where he slipped (indicating defendant)? 

he slipped, where did Teatom and O'Hara go? 

Did Cantor get up and follow them? A Oantor.did. 

He got up and followed them around to the door?. 

And And it was at that door, after following thea* tpat 

shooting took place? A Yee. 

When they got to the door, did Teatom till have the oU 
in his hand? A No, sir. 

At the door, he took it away fm him? A 

So Teatom and O'Hare got to the dam? and satom 

the cue? A No, sir; he didali 

Where did Dunn take the ells Sw 



started, whdh Oantor dragged him around towarde the door, 

was when. 

• Q A great many blows were interchanged? A Not thera,.. 

Q When? A When they went towards this way (indieating). 

Q No blows were struck over here (indicating)1. A No, six. 

Q How can you explain he fact that at this door the defend 

and Cantor should raise upon one knee and use his pistol 

with his left hand? A I can't explain it, because I 

didn't see it. He slipped, they tell -me. 

MR. LEVY: He slipped,. they tell You. 

will let the hearsay part of it go 

MR. WALSH: He took a pretty 3bod 040 di 

ARTHITR UNlilawitness called in behalf or the 

People, being duly sworn, testified aa follows:. 

Direct Examination: 

BY MR. WALSH: 

Q Where do you live? A 63 Weet.100thootreet. 

A Yes, sir. 

the 
Q And did you see O'Hara and Teato 02:1 aine 

A No, sir. 

Ow sOon after did you See Utz t lal 



Did you see either of them with a cue in his hand? 

A Yes, sir; Teatom had a cue in his hand. 

Were you playing at any game? A No, sir. 

You were just sitting there? A No, standing up 

What were you doing; watching the games? A Yea., airs 

Which game? A Watching Mr. Oantor. 

Who was he playing with? A A boy named Patric McGowan, 

When Teatom 6ot that cue, did he attempt to play at any of 

the tables? A He went to play at the open game table. 

He took the cue down to play at the open game table?, 

A Yes, sir. 

After he got the cue, just state to the :Ury iha' yo 

A After he got the cue, Mr. Canter cam6':3748 4g otrem, 

and tri.d to take it away from: hiM.: I do t 1flQW taleth0 

he slipped or not. 

THE COURT: 

Who? A Teatum. cantor was dragging,hithe 400r, v-
and 04Hara rushed over, and Cantor :tried to I:ugh, ?411,m by t 

door, and they got as far as the cigar case, and Mi. qanto 

raised his foot over Teat0108 facet end told 1mm L he 

wouldn't let go of the sue, he Would eta% on 1* 

Cantor was standing up then? A Yoe, sir. Z e1ii OVO 

and got hold Of the cue, aha then theti OC.o 0 

and I got the cue,and TeatOn lot 10-:, 



go, and I placed it in the corner, by the cigar case; and 

then Oantor and he had some words, nd a scuffle followed, 

and they got back by the door again, and Cantor pulled out 

WhEire did Cantor get the pistol? A In his left hand, he 

Did he shoot with his left hand? A VW, 

And he pointed the pistol at O'Hara and shot Liza 

about two feet or a oor and a half away,, he wiled aat tpt 

pistol like that (illustrating), and iTed* 

Ad how old are you, Arthui? A Nineteen. 

And what do you work at? A Briok 

Flow lond Is it since you oned? A About throe ftonthig, 

You have not worked in throe monthat A Vo, 0 

That was the last job yoU had? A Witri the Ji104s D. 

Johnson Ooroany. 



How long did you work for Johnson? A I served My tilft 

with him-- a year and a half. , 

Did you work steadily with him for a year and a half 

Did you have any boney in your pocket that night? A 

had five cf'nts, I think. 

What were you doing in that pool room? 

Was he there that night? A I looked ai4oUnd, and don't 

You got there qt seven or twelve o'clock, •A Neare3? 

twelve O'clock. 

Had you been drinking that evening? A 

think. S 

That club do you belong to? A NO club. 

How near the Boulevard ao you live? kTwO blOoks awa 

Do you know any of the boys in that plaee wh• en ro' 

A Yes, sir; most all of UhoM. 

A Yes. 

Knew him well? A Know hill but• wasn't a 

(ou moan, you were not intimate' with hlm 

You knew Teatom? A Z 01141t Teat01 



You knew these two young men well enough to take theill p 

about your getting hold of the cue, and then that the three 

You didn't take part in the fight? 

Teatom didn't struggle to hold on to the cue? A He might 

Cantor was going to stJ'ike hiM. 

Which end of the cue did Teatom have? A.  teheY.had it 

Didn't you hear Cantor say he was struck with the cue!? 

A He didn't say that, but he tried to pUla it awa. 

He said that if he didn't let 0, he woullipstaMp bi• n face 

Who got the billiard balls? A TeatOm cUd, bUt they was 

What did he do with the billiard bale? They' were 

knocked out of his hand_ before he coula uso 



When you say they were knocted out of his hand, where were 

A They were at the head of the table, and 'I at the 

This table (indicating) is close to the door? 

How much distance was there between the door and the table? 

And, while standing there, and the billiard balls were 

knocked out of hi hand, they kept strUggIPgl, axlcUltopt 

And pretty swift blows? A Well, they Were tot VOW 

I don't mean in a pugilistic sense, but .1 mean that they. 

, And they struck at each other? A Yes, sir 

And both O'Hara and Teatom kept striking at OantCr? 

Did Teatom and O'Hara strike 



Did Teatom make an effort to strike Cantor with the bil 

hard balls in his hand? A I don't iememb 

Where wtre the billiard balls at the tine the 

Was that after he dropped the cue? 

And they kept on with the fight? 

And they kept edging away to the door? 

Did. you see Cantor godown? A I saw Wm stulatle 

dropped some money, arid I stooped to pick  

One of the other boys also picked up s040 didn't he? 

You say he stumbled? A Yes; X Saw him St 

Which way did he stumble? A YOTward, 

Toward his face? A Yes, 

And did he go down on one 'knee? 



ttaW,It.w. • :r 

Q Didn't you see? A I steeped :to pick up the Mone;y then. 

Q You didn't care a continental for him? A It Was no af—

fair of mine. 

Q (continuing) Whether he was beaten or net? A It was no 

affair of mine. 

Q Were his eyes blackened and bleeding? A Didn't notice, 

Q Was he bleeding at the time he struck him? A I didn't 

notice. 

You don't want this jury to understand that you were not 

int..rested in the fight after taking the cue awity? A I 

looked on, that is about all I di4t 

Q Did you notici-,; whether or not someene laoked antor? 

didn't see nobody kick him while I was wa:t.0tf. 

Mild you swear that they didn't? A I will swear tb: 

they didn't while I was watching 

How long did your watching go on A / watadd until 

stooped to pick up the money. 

The only thing that interested you, When you spi- the Mon 

fall, was the money? A Yes sir. 

Of course, you wanted to get it to give it back. to ntor? 

A I gave him his three o004. 

When was it that you saw this pisto1 pre1a0( when Canto; 

vasdown? A No, after be .0141fte back to the door again 

Q When he was on his ineet A Re Was or i.16hod, over when I 



Then you saw him pull the pistol? A 'Yes, sir. 

Teatom wati standing up? A Teatom and O'Hara .were standing 

Above him? A Yes. I saw him crouch down like .that 

,(illustrating) when he puled the pistol. 

And they were over him? 

Was OtHara standing by th' door at the time he wa0 shot? 

It looked like to me as if he Wanted to 

ge% out, because he walked to the door, and the defendant 

You saw the defendant follow him to t 

Didn't he have the billiard balls at the door; 

Teatom have billiard balls in his, hand? 

)billiard balls when he was at the door, but tha 

first part of the fight, and he jndicating 

the last part of the fight. 

And did he go back to get thO balls? 

starting of the Wail?. 

How long did it contUtu 



A I think it was longer than that. 

Do you remember hearing the defendant say, 'Mere are 

my friends?" A I don't remember his saying that. 

You have never been in any trouble? 

Did you see this defendant aim at anyone, or at anything? 

A He shoved the pistol toward OtHara's stomach. That 

You were a witness in the Coroner's Court? 

Did you testify in the Coroner's Curt ,tha 

did not take any aim in particular? 

THE COURT: Take this (handing 

ness ), and show the 411IT wbai 110 

A He just pulled it oUt Reva0 so 0100 lu) 

ci any aim. Re pulled It Out,and'ffkre 



Q Was there a billiard bill thrown by anybody there that 

Q I wanted to ask you what was the ctalditian Of thadefqnd,.. 

face. A All I noticed was a little blood coining out of 

his nostrils, and this right eye was blackened X Uri 

Q That was all you saw? A :That was all-I seen, 

Q Were his clothes torn? A No clothes tot% that I 

A No; 1ø vent 10 choot.111 

* Well he did t, evitte 

MR. WALSH; Not ,he dltan t 6hoot 



MR. pYVY: He fired only one shot. 

THE COURT: 

He fired one shot, and that was the one that hit O'Hara? 

Did Teatom come back after this thing? A He went to . 

come back, and Mr. Gant= was standing at the head of the, 

stairs, and Mr. Cantor made a break for his left poeket 

and said, ',If you don't get out, I will shoot," Then 

Teatom ,ts,:ot out, and I went down Stairs. 

ADDOMS, M. D., awitnees 

behalf of the People, being duly sworn, testified as fo 

04%. 

You are attach -A to what hospital? A 3,0 Mbod, Wri 

Where is it situated? A 131st—s and Met erdam 

Now, Dr. Addoms, what time of 4ay or nigh 



Just state if you made an examination at that time. 

made an examination at that time. 

That did you find his condition to be? 

Did you examine the body to find out  

A Just at the lower border of the ribs. 

Can you state in what direction the bUt went;1.s 

apparently went backward, inward and to t 

Towards the intestines? A Towards tbe inteAtines. 

Were you present at the autopsy, doctor? don't r 

member whether I was or not...-. x wags 'doI do ronombor. 

This boy, George 0 Iliara 0 how long •did ho OUT a Vhe h 

pital? A He was operated uppn the following setextOoto 



A He died the latter att of the 

And you say you were present at the autOPti 

Were you able to determine, from your Ma1a#4a, 

autopsy, where the bullet went? A Yes., 

Where did it go? A It went thrO a the lirer, unct, 

forated the intestines in two pIaees. 

That was a fatal, wound, was it? ,A 

saw the dead boy? 

THE COURT: 10 there any questilan:131#'t 

the O'Hara whO ws hot? 

MR. iV1t. NO questiorl 4'46.'411 

THE 0OURT: It j ttdiLtted thdt thin Wt 



of the People, being duly sworn, testiqed as folloWs: 

A 833 Amsterdam avenue. 

Were you in this pool room On the nigleit of Oe Sth Of Jan 

Did you see Cantor (indicating defendant) that night? 

A I never saw the gentleman before Z saw 'him here 

Where is your lace? A 853. Amsterdam avenue.. 

How near the place of business dr thjs. defendell. 

should judge, about two blocUt 

Did you now the deceased OtHard? 



The Court adMonished the jury in ao-



Wednesday, April 10, 1901, 1Q:30 A.M. 

the People, being duly sworn, testified as follows: 

You are attached to what precinct? A Thirtieth preein 

Where is the station house in that precinct? A 134 Went 

How fr from the Boulevard? A About twt city blocks. 

The Boulevard is now called Broadway? A Yes 

That was ydrur post on the night of January 5th 

Was your attention attracted to 2550414oadwa 

night? A About five minutes to tWelVe, 

And did you go the-re? 

What did you find when yOU got there? A 

man lying on the stOop, the iron Or frame wcTu, tbore. 

front of 2630 Broadway, and ,a  

asked him what pa 1Matter 

MR. WALSH: Obteated 



That is a conversation had in the abbence of the defend 

MR. wAyip: 
a 

pu found a young man lying there? A Yea, 

Did you know who he was? A I did not, at the time. 

What was his position then? —A He wa ylng 0.111.0 1)40 

Was the other boy, Teatom, there? A Tie was :30,1041.1iV 

Something was Said at that time, wasn't thexe? 

Don't state what was said, but state what you di 

something was said at that time. A went .4 

Wham did you see up stairs? A The derenda 

Davis Cantor? A Davie Cantor. 

What did you say to him, and. Mat did h 

sited what the troubliPwas, and he said 

I said, HCone With $1601 



the names of these witnesses.° 

I let him finish what he was writing at the Irma table, 

on; there isn't any time to lose here;;' 

ays, uNo." So I accordingly 

MH, LEVY: If it is anything to be introaleed 

  natuye of an ante nnrtem Statement, 

lt,14 a 8tatemer 

t:J. Imce of the ddant. 

MR. LEVY: Well, it is very close to 

tbbrdex
 line.

 

THE COTTRT: I will allow it. 

THE COURT: 

You brought the prisoner down in front of OtHara.-

M1. LEVY: Your Or will aalow no at ex 

THE CURT Yea* 

IL skorl.Raga If' iokilaw 



What did the deTenloant say to that? 

nothing whatever. 

The defendant' said 

THP CURT: That is not an an 

MR, WALSH: No; it is not intended as such. 

THE COURT: It is simply for identification 

THE WIlNESS: L then rapped for assiStanee 

and OfficerwMurphy came. We sent foV an allbulanee; 

and I escorted the defendant, David Cantor, to the. 

30th precinct station house. 

On the way to the station house, did you have any calve 

tion with Cantor? A Yes, sir. 

What did you say to him, and what did he BELY 

I asked him what the trouble was abolA.2 and tray i 

clidn,t Weal to Shoot 
4 

He says, HI didn o.ShOot 

meant to .attmt t1i at1,ontLnc1 



d you say to that? A ;r says it was a poor way of 

d he say to that?
  

, 

A He says, 'Tell, there was a 

and I don't know why I done it, but I done it7,0 and 

Now, do you know, officer, the chSzacter of the young men 

who frequent that neighborhood? A I never knew htm. 

I am talking of the young 

men who frequented the neighborhood in whi  26tO'BroadWaF 

is situated at that time. A I knew the character ,0' same 

enerai reputation is all his Honer  Will:prmit yoU to teat 

fy to, of the young men of that vicinity at that time? 

MR3 WALSH: That ii objected tett 

THE COURT: No, I will let you ahow.t 

utation of the deceased, for peace and qUAetne00;.-

MR. LEVY:: Nov, your Honor;' we arc tit th 

right time to see whethOr I can prove what X inteh 

to proVe. It to oom tiMes diffiCat to 0101J tIle 

charOter of a deMealted'o 

THE COURT: The. har,fthiP OVAn001to 



MR. LEVY: I know that; but somettnieS tt is 

necessary to ptove the character of & deiceaBed by 

means of the character of his assoctaktee. 

THE COURT: Give me an authority where you can 

that goes so far as you state. 

MR. LEVY: Let me state what I mean. 

TH COURT: Have you an authority? 

R. LEVY: Yes, sir; I will give You an 

THE COURT: You need not 4Vg1.10 

me an authority showing that you lmaY shQW the p 

acter of a deceased by the character oe his ass 

his friends, I will let yOu sow, 

nounced that your defense ia self do 

let you show reputatiOU and charaOter 



MR. LEVY: I can go to this extent without an 

authority:' Suppose it was duly established that a 

set of young men of very vicious reputations oame 

to this place with the announced intentiOn of 

. wrecking the ,place; and suppose this visit' was 

with these men who had asserted their 

intention to wreck the place, and. sU)pOae the 

that the  shooting 

You are getting 11 'What 

of evidence before this 

had better ask your questions, and I wita rule on 

How long have you patrolled that post in which 2 

is situated? A I never patrolled• that pest, OW, 



y —47 

A No, sir, 

How near to that post Was your post? A About. 7t or 0 

feet. 

Are you familiar with the neighborhood in which 2630 Broad-

way is situated? A Yes. 

Are you familiar with the people who stay about that place? 

A Yes, sir. 

Familiar with the young men in that neighborhood? A Yeti, 

sir, 

Familiar with the young men who frequent the corners in 

that neighborhood? A Yes, sir* 

And particularly the young men who frequent haTig:aoUhk 

these premises? A 2630 Broadway? 

Yes-- are you familar with them? A SOMO Of'Ut*O.. 

And their names? A some of them. 

Q Did you know a young man by the name ,of Fltzgara101 

Q Did you know a young man by the name Of WatUinin 

I didn't know him. 

Wogan? A Yes. 

Kavanagh? A Yes, sir. 

McCarthy? A No, sir. 

Q Arthur Dunn? A Yes. 



4.* 
 V•P,Or•II. rneC 

Q Lid they frequent that vicinity and that house the 0' 

premises? 

THE COURT: You have gone as far as I will let 

you on that line, .I will give you an soeption,.. 

and that will save your rights. 

MR. LYVY: 

3 
Did you know the young man, OtHara, the deceased? A No, 

sir. 

Then, you have no knowledge as to whether or not he ever 

frequented that place with the young men I have mentioned? 

A Only what I heard. 

Q And that you cannot testify, A NO, sir. 

Q Now, when you got to the place at which you found the yaUn 

man lying, and w,;nt up stairs, did you observe this r0(6' 

when you came into it? A Yes, sir. 

Q Was it in disorder, apparently? A No,. it; 

Q Tables were there, of course? A Yds. 

Q Any cues or billiard balls lying about? A 

that I could notice. 

How many young men did you discover in 1.1e prcmis.es at the 

time? A To the best of my knowledge, there were stndinL 

about Mr. Cantitor, at the table a* you. entered the doOr. 

&bout the door? A Standing around gr., 



was taking the name and address of one Kaskell. 

Where was he standing at the time? A At the 

the pool table as you entered the door. 

The very First table out of the door? A Yes, 

Did you observe the defendant? 

What did you observe about the defendant's appearance? 

A That he was somewhat excited. 

Describe tilat as accurately as you can. 

A And his eyes were somewhat discolored. 

Was there any mark on his forehead? A None that 

Yon Baia he was somewhat excited. That diQ yoU'inealT,by 

you say trembling: were his hands in a trepark. When 

he was wilting, Ins hand shook, as though he were nerroUs. 

And was he pale? A Well, he had about tho same eolOr. a 

sort of biabby oomplexion, but was he, 

an 10 is at present, so..farHAs 

How about his mouth, was there allY blood about W. 

that you could see? A Only the bloOd4t4at .'rd 



•  

nose, on his. up, that I eotild notice. 

When you speak about discolors-U.0n at to eye, you derOt 

mean black, do you? A Yes, One eye was Waal and the 

other was a greenish yellow, as though well, I won't say 

now. 

BY MR. WALSH; 

Q As though what; an old wound, was it? A It looked .that 

way to me. 

BY MR. LEVY: - 4 

Q Had you seen this defendant before that night? 

to my knowledge. 

Q ilow about the other eye; that wasnit 

black. 

Bladk? A Or a bluish black. 

Q Was it inflamed very mUeh? A Hot UUCh at.the 

was slightly puffed under this lower lid (inclioati 

Out? A (No answer.) 

BY THE COURT: 

Q Puffed? A Puffed. 

BY Mi. LEVY: 

Q Did you see it gradua11Y puOt any MOZTJ, 

on? A I wasn't in hill 04/11PanY 3110Xe that Lt 

You took him to the OtatiOn hOuSe? 

Q You saw him the morning ftol1ovint.1 



• • 0.4.; •Vo aSr.g 

Did you arraign him in the Mice Court? A Yea 

What was his condition when you arraigned him in the Plaice 

A His mouth was swollen, and there was a mark on 

his nose, ;hre the skin had been broken. 

Tell me about his Ayes; were they mere swollen than the 

night before? A Yes; one of them was. 

Closed up, wasntt it? A No, sir; it wasn't closed. 

Pretty near it, wan 't it? A That• would be determined by 

Let it be detrmined byyour testimony; you are under oath. 

Well, prettr near closed? A Well, I Ontt knot/. 'Mat you. 

call pretty near. - ; 

NOW, then, you did not know -O'Hara at that ti 

811. 

Have you since learned to know and beloome aoquaittod 

his family? A HaveN„ 
I become a0-01p edaint.
 

A Yes, sir. 

Which members have you met since? A 

mother, and his brother and •his-aunt. 

And on what occasiona—how bove you .M9t $40 

been to their house? A Z Ont tlaem.4t 

And since the Coroner' 1=11100? 



' 

Haven't you met them elsewhere? A Yes-- met his •Oluter, 

What is her name? A I couldn't tell you her first namo. 

Where 'ild you mmet her? A At the station house of.the-

A About-- to the best of my knowledge, about four 

And did you converse with any Member of his family, a 

brother, father, mother or sister, concerning this case? 

A Yes, 

You talked about the facts with them, did you A N 

You talked of the case without talking or the facts? 

And the substance of all your conVersationS with theZe 

Was there any other subject? A Yes 'sdr. 

You say you met this lady at which etatton 11=00 

precinct station house, in West 10* Street, ihe'Prodino 

You never visited tholr home? it 0, ar. 

That is what I want to got at. %lea ad you viloAt tbo 



`--", • ; '"'"‘" - 

What was the occasion of your visiting the house? A With 

a subpoena which I had received, and a notification from 

the District Attorney's office that I need not appear; 

that the case was adjourned until the 8th instant. 

What did you ;-() to that house for, is what I want to get at, 

A Because his sister, in speaking to me, wanted. to know 

wher the case was coming up. 

And then, in the goodness of your heart, and fl. order to. 

thi's young lady, you went 4t0 the pg401,: 

THE COURT: Let him state it Y011- are giving 

the reason I think perhaps he might give a' 

ferent season. You seej if I let yeaziy4the 

reas)n. you might give one which woad be Unfa 

MR. LEVY: I will do as year• Henow sagaest 

It is not unfair to say he has a good har 

THE WITNESS: That's vightd. 

THE COURT; He might want to state hi 

TRE WITNESS: My reeiZon foV 

was, the Young 1ad tad abkea M to 

' • • 



&sr vrcr — "vi" AMMMUMMIIIMMIOIMMOIMM — . 

THE CCITT: You see, that is quite a d 

You were rather interested in that? 

How many timcs h'id you met her? A Altogether? 

Yea. A Three times; once in the Coroner's Court--

THE COURT: He does not want to know that. 

MR. LEVY: No; I didn't ask you 

Now, you are sure that this dt.:fendant said, when, you asked 

him the first time what had happetiOal he said  uOnly just 

you are sure he said that? 

Did you testify to that in the CoronerIS Wartt 

sir; it must have been about the same. 

What dia you testify to in the CorOner'S Court?: A 

can't recall the words, but the SUbStance *3 the aal. 

Didn't he say to you, "1 was attacked by some of tlip 

fellows, and defended myself"? A No; sir. 

You made an affidavit in this case, did you pa 

Will you airoct your ntiten •t0 what la 



THE COURT: To what the Witness said? 

MR. LEVY: To what he withelag wore to before 

the Coroner. 

THI COURT: Yes. 

MR LEVY: This affidavit was sworn to on the v-4 

8th of JuarNQ].. 

MT-. WLSH: tow, let us see, I don't think 

Mr. Levy ownt to say that any affidavit was sworn 

MR. lEVY: Thai simply in answer to the 

question that was asked me, 

MR. WALSH: I understand -wh 

Now, did you swear before the Coroner, whethev yoU Swoe 

to it on The 8th or any other time did YOU sWear beat 

the doroner that "two men, one of them the deoeat;ted Georgp. 

O'Hara, and another one, William Teatam, came into Dant() 

and they asked to be allowed to finish the garm, an42whOn 

en01160.11 

When the deceased :e'en, tQ tho flOoro 

A I didn't know the deceased fell to tho .4P0 



•Atc,.A. u 

THE COURT: I do not see any objection, if iø. 

swore to it. 

MR. WALSH: Let him put the question founded 

upon the affidavit-- "I learned from an investiga 

tion"--

MR. LEVY: May I be permitted to examine this 

witness? 

THE COURT: Mr. Levy, you want to be fair? 

MR. LEVY: $o 44,0e has accused Me or being un 

THE COURT: I know; but 

THE WITNESS: That is. fly affidaVI 

tion and belief. 

MR. LEVY: 

Investigation and belief? A On inveisligatIOn.arld 'V 

understood— was informed. 

And you went up stairs to ascertain *ether 

tried to eject them, and that in the 6rfol7t.to ej:1 

was compelled to defend 41MSOI.f? 

THE COURT: nytt4nt: 7.111±01.ho syare 

you will 40k that. 

MR. lavVT 240-1' 

wen' :f 

t • , 

• 



Where was it that he tidldyau that he deonded takmaelf? 

THE COURT.: 71.2-1ong after that tight? 

Probably ten minutes after I left the billiard roalill 

either at the station house or on the way to the'station' 

house, and next day, in the Seventh District Police Court. 

Now, if you will be good enough 10 tell us what he said 

about efending himself? 

THE COURT: And where it Was. 

(continuing) -- following the 0ourtis admonition to be-faiT 

about it A He said these two young men cattle intd his" -

When WRS it? A.On the night of JanuaTy 5th. 

fore yoU had tkenhim out of his place? A 41efore 1:1110:. 

taken him out of his place. This was before tim shootn 



Cm'uze-

us get the conversauion on the Way to the 

You say that he told you&-tt they--

. WAL SH : He said that he was tot 

THE COURT: no not pot mixed up. 

with the der end ant, in S 

the teoubl e was etrid. he.. 

or "a little trouble' 

'Ma t, T want to get at is this: nid he use the Vfolidt tha 

"a :fight " or did he dezolt*ibe oSOrih 

it to me 

Then there was a fight, he said? 

conversation had when you, went Al,:p 

You had better .h mire. each Oo.:nv. 

sat ion separately. Pi rs ithe °env ar 

stairs, then after that ttse oo nv.er Sat lOn 

to the s t at ion hou, to Viak e thcm ;a opaiva 

MR. L EVY: 

Just tie yours el f doWn t* th cOnArer sat iOn thsat 



what did he reply? A I asked him if he  r re defend-

ant David Cantor and he said yes. I asked what the tratibie 

was hero. Tie said just a little fuss, a little t 

I said, "I want you to come over to the station 

He said, "Wait till I get the names of these wit -

I let him finish the name that he was writing-down 

arid then I says---"Well," I says, "come on" 

T1i1jou not wait? There are some other Witneases that I 

I accordingly esoorted him devin 

sence of George O'Hara., the deceased. 

Now :rou had. better fttnish that _one c,onvereatlan• 'Ten a'w. 
the conversation that you had with referenee •VI) Self-de• 

fense on the way to the station houSe• 

A On the way to the station house--z-

t to it on 

that it contains the word spi r els ;. 
officer has no t said tla 

THE COURT: It Will be dab•aryni.n 



The conversation that was had with this man 4111114C 

the station house is what I want A Yes asked him 

ho v it occurred and whet the trouble waS. 

here last niFht, he Says; and he serys---"I thought he says 

theysmight be some of the same fellows that; 0820 arou 

and he says I didn't mean to shoot O'Hara." He didn t 

ment ion 'Para but he was  the onb that VMS Shot. Tie says 

I didn 't mean to shoot him but I Man*: t ...ath4aot,•the 

drxIiittci 

shot him, and we then met the Reserves, gOing Out) 

platoon going- out at midnight and I brOue;ht 

station hbuse They had Plat got to ti e .statio. 

and I had nothing else to sat to 14.ti.t. then. ether th 

t)1C1 you make t r epo rt at th Oit at ion 1)0 u,So 

had done and of What had looOn tat'oa to. 101i' bY' 



Who was the sengeant behind the desk? A T think Sergeant 

Cooffibs or another sergeant ---I don't know which one *as at 

Was the pedigree taken of the defendant? A Yes, sir. 

Vfl-io took that?A The sergeant behind the desk. 

And this defenlant made answer to the questions? 

And did you then in your report 1Wthe sergeant ifirthe 

pr es once of this defendant, afOr tWitipsdigVala, 

tak en or was being taken, state that lall.s.-aof041.04 

(Handing book to witn9ss) I show yop. thia beck atli 

whether you recognize it? A (After ax 

think that that is Savigeant Ceeltbs' 

Ve1I, those writing is it? '1 don't care whose tritI 

Do jou know the handwrii,Ing? 



of the • 60th precinct stat iorC'house. 

MR. LEVY: 

The official blotter of the 30th precinct ation hrtise? 

The official bl o t t er of the happenings and o courr enc es of 

THE COURT: I think you h. 

Is thqt, c,he record of the pedigr ee and rOport M.ad,e at th:e 

time of the arraignment of the def'endant in the st ati 

MR. WAL SH : I obj ec t ingtOrra, 

did not Icopy that record. 

YOU had better bring t 

here that -kept thGre0ord* 

Who se ‘irro ting is that/ 

t out at th-e statlet 

MR. LEVr4 (to oho thoi, 00-

tell tha 



.111.01014.111s 

Roundsman, whose writing is that? 

The person addressed I don't know; it is 

si (mad on the bottom. 

RY MR. LEVY: 

It 13 s frn ed on the bo tt am. , You have been a poliC Enien 

ion!, enouvh to know that You didn't ask Ina that. 

• Q Whose name is sifrned? A Pere (indicating) e r e—

c ap tu 1 at ion . 

TIT COURT: I think it would be well to halve. 

th e per s on vti o k a pt th e bl ot t er h-ort. 

MR. LEVY: T wanted to ir the tr 01117.4. 

could. 

Sergeant John Gall agile r 

Q, Is he still tip in that precinct? A Ye 

MR. LEVY: I will aSk to hava,thab m, 

identification. 

( Mark ed"Defend ant s Exhibit 2 i*Or 

Now, officer,in order that Thx'e TOY' 1:).+S r,o min 

• ng eb t t hi S you swear that 1011. di.,d 49, 

$ erg °ant behind the do sit, When, 402. .ar**:,03: 

on that ni t and when his 1:041igr 00 Wa 

' 



asked me before. 

ask it now. then? A Yes; the prisoner admit t ed that 

one i th serf -deft nse, in the right. 

Why di i I t t ak e half an ho a r for :yo u t o adnI t that / 

You didn't ask me that. 

asked the question, Arhe ther this person did not state.  

that ho shot in sof -defens e. A You aske d if r didn't 
state that . 

T'7F COtTRT: You ask ed Whet, er he -Stated. th.at 

he snob in self -defense. 

MR . LEVY: Then I will pat that eti.øn 4 
• 

this defendant had stated to ,00u that he shot IA 

defe e ? A Did I state to the sergeant'? 

( To the stenographersRead the qu.eStion4 

peated. A Yes; that the def end ant ad 

Q Wha e did -o u get the pistol? A Pr m of fbr 

Q rrh en there was ano ther offi ooft that 17-oll:t 

with No u? A No sir ; o ffiVa r Mar 047 N't,erl 

after me. 

And where did u t that. Pistol .1:Olt ,c 



IN' 'MktInv. 

Where aria when? A In One Hundredth Street near AmotOrilait 

Avenue. 

When? A At five minutes after twelve. 

Q, I forp ot to ask s)i whethei oa ár e a marl. led mare? 

A Yes, sir. 

On that same night did you get that pistol? A Not on 

the same night; it was within five minutes of the morning - 

of rhe next day. 

Is that pistol here? A Yes, sir. 

Will you. produce it, please? 4"A (Produ.oing.pistólJ Ye 

sir. 

Who n u r ec eived it, was it loadecr? A Thoro Was four 

cartridges and one shell in it. 

BY THF OtTRT 

The one that had been exploded? A Y 

MR. LEVY: 

What calibma is that pistol? A 32.. 

MR. LEVY: (To the st.enogr,'#)hbr $).„. the po—

sent would No u kindly mark it for idont ific at ion? , 

MR. WALfJ: I off eV' it 141: vide,nc.e. 

MR. LEVY: You ha v en(* prom or). ' t 

pistol. 

MR. WALS1 : 

Did 0 u oho th a M the Oat cndalt, 

NW ItYMNIC 



Til F W.1- TN PS'S Yes, he 010'4 t 

Then vo cti:1 talk to him aim in t 

You didn't toll us6 out that betor 4yckil A 

ri :loll not say in answer to one of my 4ji.estoiSItha 

takdnp- him to the station ko use you ,didini 

unt ii the next morning? 

-ou go back to see him? A He rathi't Ø't the 

office of the station house a 

When did you get this pistol? 1I 'tIOnt 't^.0.1a.O*Of 

ng my prita oner o the station. 4)11,se art 

he tolu me that he it 



610.1.t. 

had gone up and got the pistol and was on the way to t1,0 

LE7TY: . It may fro in evidence. 

THE WITNESS: And here ar e th e cartridges. 

The envelope cont.ining the said cartridges is Mark-ed 

"People's Exhibit A" and the'revolver in question ia' 

rna-ked "People's Exhibit P". 

Who was the doorman in charge that A 

Could you tell by r eference to the blotter? A Yes 

Tell me the name of the dootnan to lArl'atim: tunied this 

prisoner over, after eefreshing your recollec'tiwi. 

A (Indicating blotter) It is not heale.; the doOrman 

MR. LEVY: That is all; 

Over t'h' 

THE CIOUtegn (To 'People eintsaI') 01.7e 

-Litrvy all the assistance you. oan in the mat t er:.0 

ge tt %Ix any police vri trowoes itimat 

• 0P 



• Atioy.., 

112 

41/4 

MR. LEVY: Then I would like ou to subpoena 

fo,. me the doormen in charge that nipht. 

. \V AL : I w ill. 

ME. LEVY: P nd the sergeant as well. 

Til F VINES:3: John Gallagher. 

Try: (0 URT : Let the People subpoena sergeant 

J oht 11 lphe r and the doorman. 

PEOPLE REST. 

MR. LEVY: I desi~e to place upon record, if 

Your tionor please, a motion that YOur Honor advise 

the jury to acquit because of the l'ailUre p.roO 

upon part of the people to establish; e. case* 

TTIF: COURT: ca 1l my attention to what t. 

think deficient. it is admitted thatOlHara e, 

J'AF. LEVY: Yes; T &id do not make any point of 

that. 

THE COURT: And that he died fxtm apistol 

shot wound fired by the defendant? 

MR. LEVY: Yes, sir'. 

THE COURT: I want to be far* Wei 'thoro 

anything thslt has been ove lOokod I would liko t 

have ou direct my at t ent ion to nnY' BDOCifio ,Ct 

IVR4 T 3O tho azt)r 0'3 IQ  

..„ 

• 



; 

to reserve whatever rights the defendant may have e 

upon the record. 

TT-TE COURT: So far as I have observed, the 

People have put in evidence upon every point riebe 0-

sary. if there has been any fact essential to be 

proven, concer.4ry, which they have neglected to 

put in evidence, if my attention is drawn to it, 

I will call their attention to it. 

MR. LEVY: Independent of the motion, if your 

Honor would direct the District At torney to call 

the witnesses mentioned upon tbe back of tb.e igdict-

ment and who were eye-witnesses to this  eta. r id 

who should in all fairness to tha def'endata. be 

called, I would be glad to haVe yot. do So. 

witnest'egii' as you think he should hair° called4 taa 

you have a right to Make command- upc1a all nbzse6 

that he might have called and did not Oallt 

are accessible, as eye-wita Ss sv 

MR. LEVY: But I heard the DistrictAt dra 

say in his opening to Your 14onor and to 

poAion was quasju4ic1.al. If he iieans th,a4 let 

him call all the. witAiiltig 



witnesses to the occurrence and I shall accord you 

that right to the fullest extent. 

MR. LEVY: I shall have to do it. 

THE COURT: Yes; you have the right o  

VP. LEVY: These witnesses Were bedire;to 

;rand Jury and before the Coronor's Court and the 

-)istt.ict Attorney has knowledge of them; the'sr ore 

lii court and he has knowledge of them. 

TEE MURT: If there are any in eDU 

want to get all the light we can; the court atd 

jury want to know the; truth, i thi Matter' a 

assure :)ou that there shall 'not be On‘e sirtiUa 

of ev idenc e shut out in, thi tioati that 

ny t upon it. If the tritne$SeS‘:‘are. 

let them be called so that thelight. shall hxte 

upon this case with the brierb d 

THE COURT: That is oUr. enilpnvor We'  

know what the truth in. this ,c1eiSe is, and  villc11 viro 

h av go t at th e truth, $61iti, 0 it in etty 

quick order. No  de .W.1.11101:k ptopeso o on 



4emowelmrs.00, - 
:10.27 • 7.411P--.0t M., .76 •-•-nr, 
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ing away ever ythinv that is immaterial, we have to 

p- et down to one thing. This defendant Shot tho 

deceased, killing him. Now was he justified in do 

in  it before the levier' 

M. 'LEVY: Was he justified in Shooti p; the 

deceesed on appearances? 

of excusable homicide, do  

MR. LEVY: I claim 'that it was an accident 

as at ate d by the officer, for the purpo•so o 

tr acting first the attention of to police and' 

it was done in self -d of ens e: 

THE COURT: Then ',/011 are.go t o tale 

itwas an accident and al so self -dtaf nS 

MR. LEVY: That in 1n.11 ict4ag, Oblit inixutY h 

did upon the deceased, the defoZetant actert u 

appearances of intended it:14000r10-

TH E MLR T' That itif, if' deft) no. 

. LEVY:. , That is, out•ex  th.Tat 

bullet struck OsTiarA, it 0 dono in IV 

and that if :de 1"Tiltatd, 4; le 01114 ca 



clde and justifiable homicide, if wu are -011* to 

take the ground that it was both juStifiable and 

excusable? 

R. LEVY: Yes. 

TT-TE COURT: Then I shall submit it to. the jaw,' 

upon both propositions. 

MR. LEVY: Yes, sir. Now I WOUld.1ike 

Honor to look at that case.lin 18 Wendell and I 

would like y.)u to disregard itl:!IA repor 

note, which is quite inaccurate. Your Honor will 

notice quite a difference between the 

the syllabus of the case as4tate a by thfir..17'e 



I am a -clerk in the shoe 

A Nathaniel Fisher 84 

proci1*.a.y.:0; 
Nilietrofifth str 

You know the defendant at the bar? 

How long have you been acquainted with /1110, 

he has been in the place I have b :en in the ha 

You mean the place No. S50 roadway!? A, 

The billiard saloon? 



Vor how many Months were you in the habit of visitin 

thing happened in January; how many months be -

A I have been going in there when it was 

Yes; just before, on this day I meat. 

Well, I don't remember about it. 

Were you there on the night of the happen* 

January 5th, 1901? A Yes. 

Were you playing billiards ar pool,? 

What were you doing? A 1 was an mY wttY 

quarter to twelve and I thought I we!al 



Is your brother here in court? A No, sir. 

And did you see your brother there? 

About how many young men were there when you got there? 

A I should say about twenty. 

What were they engaged in doing if anything? A Well, 

most of them were playing pool. 

Did you see the beginning of the trouble between the -de-

fendant and the deceased and his companions? A Yes; 

own way, without any suggeOting Ieadin 

you tell his Honor and the Yury—, 011 us *hat yc 

heard, and give us the circumstatPeS as 1111;,ch in, 

b you can. A I,came in about a quarter to , 

and I sat down.  About ten minutes 4t.0 twelve th 

two boys came in together. 



Try to keep your voice elevated, Mr. Campbell. 

Do not guess at all, because we do not want án;Auessin4,a 

all. A I did not know the names of the parties at t 

One of the partieS 

I mean Teatom..--went to the. defeildmn 

could play a game of pool. Se told hilt 1101 

orders from the police to o ose the 13 

He walked away. Teat= walked• away ,p49 

cue, and Cantor stopped playing and Cane overt a T didIT/t 

exactly notice how they cane together, but 7 44W ganter 

take hold of this O'Hara, the deceised, ono hand, and 



Who slipped? A This Teatom slipped to the floor; and he 

dragged both of them to the door, and he let go of them 

then, thinking they would go out, I suppose. 

This O'Hara the deceased, and Teatam. 

They stood there, and then it was 

minute or so that they both got at Cantor. 

You must not say that, that they both got 

must tell us what they did. A They rah in 

What do you mean by running in? A They rah 

Tell us what they did; describe it, my ho 

Whore? A In the face. It was fast.; but 'you 

they got at the man's face.. 

What do you mean? The blows were  delive 

Yes, sir; and they got out at the macle 

rloor, the three of them fighti4g.to 



knees. He got up quickly and walked over to a corner, 

the three of them were in the corner of the room near the 

door when the shot was fired. 

The three of them were together at the time of the ehootin 

In the corner of the roam. 

We have not got to that part of it yet. They got over to 

the  middle of the room? A Yes, sir. 

We have got to the middle of the roan? A Yes„ sir. 

You saw the defendant slip to the floor? A -les , sir. 

And he got up quietly and walked to the corner of the 

room. 

And they got after him? A Yea, $11; 

Ran after him? 

MR. WALSH: Don't lead him. 

MR. LEVY: -I don't mean to. 

I didn't notice whether they nal-After 

when I looked again the three of them were 

the room. 

Had he gone away from the place that be,vent to 04r. 

slipped on the floor and got up? A Had.he what 

Had he gone away From the place and returned 

main at the place where they *brit to? A 

to his 'knees they waked over to. the:404er. "or.the room 

OUPPOge 



right after him, and the three of them were .it the corner 

Now, what *happened in the corner of the roam? A I saw 

Cantor draw a gun, and I walked over to the other side 

the room, and while I was walking the shot was fired. 

the positionof Cantor at the tl 

about three feet. 

1Vas his back to the wall? A tAckw 

Are you sure about that? A Pretty sure. 

Could he have retreated any further? 

HR. WALSH: Objected tp 

TH COURT: That 001101uS 



Was there any place that he could have gone, that you could 

You are asking him for a conclusion. 

I don't intend to ask for a conclusion. 

withdraw the question in that shape and put it in 

this shape ---I must use the diagram, with Your 

door ---I am referring to Defendant's Exhibit 1. Here is 

the door leading into the hallway, and thei-stairgare,her 

(indicating), and here are the windoWs and the table 

indicate with a pencil, if you please, her. the row oant"--

Look it over carefully so that grim get your 

Where is the entrance?-

Here (indicating) is the entrance. There (ind •cating) 

the door, marked "Door " Don't you see? He  are the 

benches in the middle of the roam; zee? trhen the 

fendant dragged them to the door, dragge4. 1itC decease 

tatSt thing happered, **•  .•

you let OW OXamling this tr 



He let them go right 

I suppose this (indicating) is 

Now then, what happened? A Cantor was standing about 

here ( ind i oat ing ) 1 the defendant. 

Did he walk away from the door--Cantor? A Cantor 

+ma:. 
He ws standing about hetet; 144,i:cat ing ) 

—4A 
Where did he walk to? 

Ve will mark that "B," the place that he wallmd ge 

the door, leaving the two standlng at the gat 41:15 

(To the Jury: I will hand you this tn a 14 

tell us what he was trying t. 

Somebody was holdin,g bilD4 ba0k* 

Somebody was holding him bAO A. This• Teat 



Wasn't it O'Hara, the deceased? A No. 

Would you recognize the young man if you saw him again? 

Before I knew it the two of them 

Where? A At iis place (indicatjA0 were it started, 

where Cantor was standing at first. 

1)id they stand in one place? A TheV,were hting, 

fought around to here (indicating.) 

Draw a line showing the way they were rIghting. A They 

rent around this way (indicating.) It was about here. 

Lake a cross A (Complying) At Cantor sl.pped to his 

will mark that place where he slipped to h 

Then what happened? A Cantor ge 

and goes back to this earner (indicaU 

Make a cross there. A (The witne s 00111 

We will mark the place that be. gets. Up ion an 

to the,4prner, "D." AL 



Nov: then go on, A I don't know exactly whether the de 

ceased O'Hara and Teatom followed him right up or not, but 

They were together? A The three of them were together, 

Cantor here (indicating,) and the other two here (indicat-

the poi1ions as near  you can of the parties; how the 

defendant stood and how Teatom stood and how O'Hara stood 

at the letter "D". A I couldn't tell how Teatom And 

stood because I didn't khdir who  it was, 

- of them were in there together. 

your Honor' s porm4ssion, I would 

at this time to hand this to .the jury. Oent‘ 

men:, -'1f you will allow ma (Showing diagram); and  

follow me and see that I tell it corre0t3,y4 This 

letter "A" is the spot to which Ohe defendant 4ta 

ged the two of them and then, left the* 

left them he went over here ,to the letfOr 

They followed him: according to. hl$-t,P#4*Wt 

"B," and the fight commenced, and the strtgLe 

tinned on that 

knees, the defonUnt, aceQrdin 



testimony, and then got up and walked over to this 

The two persons Teatom and O'Hara followed 

him and there (indicating) is where what took 

Why, they were fighting prior 

I am talkine, about just at that moment 'when the p stol-

(No answer.) 

When the pistol was drawn, did you 800 that? 

drawn so quick that I didn't have a chance to do anythill 

Did you see blows struck by O'Hara in that cOrner 

Not while they were standing; Ao!, I didhlt, 

Did you see blows struck by TeatoM ta claat corner? 

Counting' from the tin 



twelve or fifteen minutes I $40nl4 say. 

You don't mean that the fight took place altoether i1 

twelve or fifteen minutes? A Counting from the time they 

mean from the time the first blow was struck. A That 

didn't take more than five minutes. 

Now, did you see anyone take any billiard balls? 

Did you see anyone take aqveue other than Teatom at the 

beginning of the transaction? A I did 

Did you see the man Dunn who testified yes erda 

(A young man arises.) That yOung man, do 

you remember seeing him going up and ,.0440 held otHa-eue 

don't remember seeing anybody take a eve.0 

Did you hear any outcry9 A 'None at all. 

Did you hear the defendant say "Where are my friends? 

When did that take place? A After this 

ran downstairs—after the shootiag-

After the shooting? A 1r 

Not before the shooting? 

What did you obserVe as to the aparance 



did you notice how his face was? 

His eye was discolored, and 'his nose 

Did you go right out of the place after this thing happened 

A The de fe na an t asked me 1' or my name as a WI trio ss. 

And you gave him your name and address? 

A I gave him my name and addross. 

Did you say Teatom come back after he had ran out? 

What did he do or say when he cane: back after they ran 

This was after the shooting, was it? A After`, the sheet -

IL rRvv: 

Ts that all he said, to go downstairs? A We:Up 

he wanted to give him----

Ffl COURT: 

No, do not gue. We cannot try er inal Oases on 

What did he-say? A HO told hAm ouch• rio tha 



That was after the shooting, was it? 

Your name was taken that ni6ht as a witness? 

if you wou1d4estify in his favor? 

What did he say? A He just asked me Tor my name :as• a 

Now, did he subpoena you before the Coroner? 

Did he subpoena you at any court except t 

sir 

Did you over testify in any court ezcetg this 

Did you see any weapon used asainst thi'deTenda 

theseing  boyst,fists? A 1144,0: 

How did this defendant's site ,0110Aio: *Atti:00. 

tea tom and O'Hara? 



04V,- r!acV, NZO.... • .^^ 

I think that is objeetionfable 4, I don't 

Iiis is competent. 

sizes of the several 

Why not, Mr. Levy? 

It may be offered in comparitton with the de--

in the sizes Al; t 

the defendant tt a much.41arer 

We did not .know that. 

The defendant was a much larger marl t Intral?• 

These two young men O'Hara and Teatom,used,110 weAP0ai ex 

cept their fists? A That 10 411* 

And when the , shot was fired O'Hara Mid Teat= went downs 

Then they were vet*/ cies*tO. .te:]? 



say whether the defendant went over to 

or whether O'Hara and To atom went over 

And where was O'Hara standing when the shot was fired, near 

the door or corner? A Cantor was with his back to the 

wall, and OtHara the deceased and Teatom !ere jn frowp, 

of him, with their backs nearer to the door*• 

And when O'Hara was shot they went out  A ¶hey went out. 

Did you see the defendant Cantor draw his Pista? 

I couldn't tell you that; I don t know, 

Where did he aim when he fired? A I didn't wait' 

him aim. I saw him put his hand, tO h 

ed to the other side of the 

You were not very particular aboUt scin* what *a 

that corner at all, wet* 'Mg( 



Campbell, after the shooting, and after this defendant 

apprised that some man was shet, did he say anything? 

A Nothing but just asked for the names of 
witnessesasked

 the people around for their names as WitnesSOB. 

Vhen he asked for their names as witnesses d.id he say any-

thing about its being an ace icient , or self defense or any-

behalf of the Defense, being duly sworn, testified as ro. 

Now, Frank, you--tive where? A 100 west.019 HUndr 

And You' were also' a witneee 08i.led by the: ,i):40p*' 

before the Grand Jury, - wer*.$thz x),o‘ti?' .4 

And you save your tewianogy -bofory4. 



And you were subpoenaed here b 

District Attorney 

Did you tell your story of what you knew of this ease to 

the D strict Attorney? A Yes, sir. 

This gentleman here (indicating People's counsel)? 

Mr. Pierce has resigned an 

And his mantle Ilas rIieifl on WorthY ,$ 

And sits well without 4 crease. 

What were you doing reit? 



.410. 

You knew most of the boys in that place 

You knew O'Hara too, did you not? A Yes. 

How long did you know O'Hara? A I should jude about 

four years. 

What did he work at, Frank? A I don't know as he ever 

worked in my estimation, I don't remember of his working at 

And how old a young man was he? A I should judge he was 

about twenty-one years old. 

How frequently did you see him ip this billkprd room? 

I don't believe I had ever VVen him in2t 

Did you see Teatom in there before? A 

Did you see that young man by the name• o Dunn 

Well, on the night that the trouble took 

That would would be the fifth Ot Januailri. 

On the fifth of January* 

saw, was it that you if if you did see, TeataM and O'Hara oo 

into the place? A Well, it was about a 4narter t 

Niw than---I don't want to lead you, but in your 

you tell his Honor and the jin0Y—Vb04 •yoU 

heard, everything now. A We.., abont :a. 'quarter 



r. Teatom, Mr. Cantor was playing pool at one Of the 

tables, and this Teatom went over and asked Cantor if he 

Who said that? A I don't know who) but spinfabOdy:s.aitt 

and Teatom went over and picked up a cue'. And ..AtErk, °totDr. 

went over and told him to put it dOwn. 

He didn't put it down, and Mr. Cantor took him by the 

betel( of the neck and went to pull hini to the doer. A he 

did he kind of pulled him over. 

As he was pulafc him towar4. the dot* 

overOm the deeeasedota 'Mr aatiter at 

of the neck and was. 04agine h 



If during this time any words were exchanged I want you to 

think there was anything said. 

Yes? A Well, they got him to the door, and I believe 

they got up talking fight, and they got to fighting around 

This O'Hara grabbed Cantor's arms and pushed him 

Teatom aimed a blow at Cantpr and hit him in the face. 

Then they got into a general fight. The thr them, g 

I remember seeing Mr. Cantor strike at One Of the twO 

of them---I don't know Which one of thee it was- -with his 

open hand, and they were punching hiM a114.0ver Um) 

Punching whom all over the pla00? A Mt. 04ntert and 

they ot into the canter of the room, Mr. Cantor slipped gri 

fe 1,1 on h is hands and knees, and they went tOward the 

door, and he got up on his feet. He dropped some money; 

remember they were picking some of it op and gave it to 

When he (indicating the detetdant) up,h 

all over blood, I could sea, and one of hia Oye$ 



170 e^, 

Mr. Cantor ---the two gentlemen went over to the 

But they were going toward, the door? A iloy, were going 

toward the door, aud they stopped about one fOOtthis side 

of the door, and they stood there as though they were not 

going out; I don't know whether they were or not.. And 

went over there there was a kind Of little rOw, AO 

Teatom grabbed some balls and he had grabbed two or three 

acid I swept 1,he rest of them off the table., and I turne 

around to put them on another table and I heard a sh6 

When you turned around and heard, the shot Where was the 

A The three .0f—them'Were er6uohed together' 

Was the defendant standing 13.0 

position and not standing up St'aht 

Wont you illustrate? A About like 

trying to push them out. 331 seems a 

140. 

if they didn't wa 



to get out; that they were not going out. 

You were here yesterday were you not? A Yes. 
\. 

One witness testified that at the door he was down on one 

he was in a crouching position. I don't know whether he 

What did O'Hara do with the balls that he took from the 

He didn't take the balls from the table. 

around th-e-A to put the 'Cther 'bà11s down. 

Dad the defendant tell them to go out before there was any 

No, sir; non* tø a 

to his assistance? A No, sir. 

DanIgdo anything? A No, tir';,I on 

Dunn testified---did you hear hinitettif hat be werzt over 

and F,ot the cue? A Yea, Sir, -4 



ow a bpup that, cue,; 414 hey tnqt!.1.? 114P, OP. 11 tre,oilt pck ofyl 

taxliOvthbV dt?qh2 Aoga—,10 

. 'PALA : 

(In erposing) 
e 

M. LE 
M74.1.A 
That about 
eol•/ • 

#ad ho Qf it,i •#ut 

&:,ihave aaott s t l'ettlato 

"s,tiso ' 

i. WAS:' 

Teatom had the cue. 

possession 

.„between h4s legs nLJ,q.b hands, 

DJ i -9WPAr4:270 40,101t 

hotorOXVdteltathia. 

You were in the employ of Cantbr that night? 

Uidn't et paid anYi,hing for i 

Didoyou evQT work r.or 

eRN youoyer:villited 4123,si 

At histlittide2. 

Afe fhdrg0;1 A6' AM. have 

And this was while you 
v4 *44 

Attorney's office? 
Have y:(i) lire 
Or hi 8 family? A 
her. 

were corning 
v -

that night. 

; he was in the T (Abe then 
y—ftliney from Mr. Cantor'? A No, 
wife; I borrowed some money trOm 

vte -14,416 





41 that his reputation iS the coinnnuiity for 

éss and quietness?' A. 

A. It is very favorake, a, fit as I know* 

he a quiet man? A. Ints, knailedge: 

ivm IAVY: That i aiI Iwant you 'tO testify 

knowledge. 

M. WALSH: "iroUire asking for reputation, 

you you want him to testify to knowledge. 



" • - ' ‘ 

D' G J R, .of 

Defeitte,. being duly so:.i,trri, testiii.od as r611O*64 

AlIFL ALWri 

*here' do you liVe# 

A& are you *Orking? A. 

Wher,6 ai4-yon-empioye 

bAegi4eltlot 

Where'll the hOlisPitaV# 

Viler° you n the' billiarel000m'o 

of Januarl, 1001T1. I wai. 

Were yoU there &tiring the altercation betWeeft two 

tamed O'Hara and the defendant? A. I was. 

Without my leading you, yot tell your story about what 

happened as you saw it, and what you heard:— everything? 

A. Well, about a quarter to 12, Teat= and O'Hara 

came in. They seemed to be intoxicated -- to Me. 

A. And they went over to Mr. CantOr. 

He was =laying pool at the time, and they asked lf they 

could play. He said no; he had orders to clOse up at 

12 o'clock; and they used vile language. 

What was the language? A. I don't exactly remegther 



Vile, you said? A. Yes,sir. 

Go on. A. So they said they would play; and they 

went over and sat down, about a couple Of minutes, and 

then got up and went over to the other side of the room, 

This O'Hara and Teatam; and .1 seen them 

Couldn't say whither they both di 

You Said you saw each of them take up a 

Well, was it oneor both? A. One. 

Don't link both names unless you know? 

A. Mr. Cantor put his hand on hiS Shoulder, T belieVe, 

and he told him to keep his hands to himself. 

Go on. A. And he wouldn't go out; so 14',0Oanor 

grabbed him by the coat collar, and, as he started tO push 

Who fell? A. This Toatom; . 

0 he had Teatom 

collar, and O'Hara by the collar, and go them OVer toltal7 

the door, and, as I thought, *talk they VIIWO both going.bt 



Leave out your thoughts. A. (NO answer.) 

R. LEVY: 

What you saw and what you heard; they were going out 

then? A. Thity vote going out, yes. 

THE COURT: 

Teatom and O'Hara? A. Teatom and O'Hara--- when 

they turned on the defendant. 

%R. LEVY: 

What did they do when they turned on the defendant? 

Tell us all about it? A. (No answer.) 

AR. WALSH: 

Who? A. I don't know which one. There was the ti 

of them in that. So Teatom grabbed the =6 'bill0 and, 

somebody took them away from him, to the best of 1111' 

kno*ledge. 

THE COURT: 

To the best of your knowredge 

that? Did you see somebody take them W? Yes• . 

Then you need not state,"To the best *rimy knomaedge 
State what you saw? A. (No answer.), 

MR. LEVY: 

Go on. A. Wait a minute. 

Take your time. A. 80, when the** 8 t •the cue tlallerawa: 

from them, they started to pound Mr Cantor 

THE COURT: 

Who did? 

inowr 



s,g6 

A. Teatom and O'Hara. They got out into the middle Of 

the floor and were striking one another. So Mr.Oanter 

fell downwards, and money came out of his pocket; and he 

got up. . He was on his knees , rather, and he went over 

to ards the door, and, I believe 

Not what you believe; tell what you saw? A. They started 

to strike him again. 

MR. LEVY: 

Did they follow him over to the door? 

A They went over, and he went overnd they started 

to fight again, and he pulled his revalx4r. 

You saw him pull the pieta? A. I saw him pull the 

pistol. 

MR. LEVY (to The People 's counsel Defendis 

ant's Exhibit No.1): 00m0 over and g t onto 

my curves. 

MR. WALSH: I will examine him after Mr. Levy gets 

through, Your Honor. There is no use in. wasti• 

This is the pool ropm, or), 

side, and there is the pool roam on the o001 

A Yesoir. I wanted to see where the Xight start 

You make a cross at the spot where you eV, OP 440 

pulled. A. Yes; right abegt there (14101.4 11)4 
MR. WAVY: The -witUe40 -0i00 a trOaal: a 



that was a distance of how much from the door? 

Then describe to the jury, if you will kindly, the posis 

tion occupied by each of the three at the time when the 

Were they standing, or lying down? A. Standing up. 

You heard the last witness' testimony; I mean the last 

witness, the boy, Fitzgerald. H says that Cantor stood 

MR. WALSH: No  I object to that,' Your Honor* 

MR. LEVY: 

Did you hear him say that; was his bac, tO  the wall? 

A. -Yes. 

His back was to the wall when the pistol ae drawa 

What wall was his back to? A. Towards the 

You have marked the spot, which has-WoDn walcsditith: :VW 
letter "L", as being the spot Odcupied WeantOt.10104,\thO 

pistol was drawn. Now, there le no W04144 there, ls 

A Nor-that is right. 



more accurate. Perhaps this other diagram will assist 

you. What I am asking you to point out is the spot where 

they stood when the pistol was drawn. t 

THE COURT: Drawn and fired I suppose? 

A. Yes, it was right about 

MR. LEVY: We will mark that with the letter wW", 

for "Walsh." (To the StinOgraph0 

mark this in evidence, please. 

The said second diagraM 10 admitted eviø 

dence, and marked "People's fthibit OW 

Did you observe what the condition Of the defendant *sal 

Yes; his face seem to be pretty bad. 

That wont do; tell us what you SOW. 

A His face was all full of bloddry-lAndbe had black 0Y0 

Yes. A. That is all I remembe 



that there was one thrown. You need 

AT H A N KASKE 1,, being called as a witness on beg. 

half of the Defense, was duly sworn, and testified as fol., 

Now, as preliminary, Nat han y ou wet .e a 'witness bet' Ore 

you were a .witness before the Grand 4411. 

Did you ever tell your story there  

Did they subpoena you here? A. Not to-day. 

Did they yesterday'? As 11.alatx..4 

When did, they subpoena youlieritt. last?. 

A At the tioja, b:01:Ort the trend _310/4 aEd  the OaSa 



•0 

10 

They did subpoena you and you were not called, before 

the grand jury? A. No,sir. 

Did you tel 1 any one ton the District Attorno .OffiCe 

what you knew of this case? A. Yes,sir. 

Whom did you tell? A. Assistant District Attorney 

Pierce. 

Did you sign a stateme t in the office of the District AtyP 

torney? A. Nolsir. 

Where do you live? 4. 750 05aumbus. Avenue. ,t 

And what is your business? A. Fish and Oyster man. 

Donyou work? A. Yes. 

Q Where? A. John Rowland's, 

Q Where is that place? A. 763 and 765 GOIUtibus Avenza. 

Q Were you playing pool in that roam on the night Of the 

5th of January, 1901? A. Yestsir. 

Q With whom? A. John Collins. 

Q A friend of yours? A. Yes,sir. 

Q Is he here? A. Nola's. 

Q About how many young men* were in that place at that 1 

A. At that time, around 25; something like that. 

Q Do youlknow O'Hara? A. Yesoir. 

Q How long had you known him? A. Around 5 y'eara, Or ' 

years, 

Q What did he work at? A. I never knew what ho worked at. 

Q Was he about your build? A. Well, he was about the 

same, yes. 

• 

• 



Dagger, or smaller? 

A I don't think he was 

And were you a fr lend of his? A. Oh yes,sir, I was 

friend of his. 

And a good m..ly boys in that place were acquaintances 

yours and his? A. Yes,sirs 

You knew where he lived, did you not? 

A I didn't know where he lived Until after 

After the shooting? A. After the shooting. 

Now, we want to get the truth Sf what happened 

And am not going to suggest anything to yo 

you to tell your story to His HonOrtiMtt40 Judge, and 

these gentlemen of the jury. Start from the  time who 

ToatOm and O'Hara came into the place, up to the end 

thing, and give us all the details you can. 

A. I was playing pool with John 00134AS 

table as you open the door, when Teat= arid, 

O'Hara came in, and O'Hara shook 'MIAs with,me. It Wa 

the first time I had seen him in seven or OIht months. 

He asked me about a friend Of mine, by name Of 3amea 

Curry, and I told him that he was  on :r.4."road, with thO 



Rentz-Santley Burlesque Company, From there he walked 

over to Mr. Cantor, who was playing, with Patrick McGovern, 

at one of the tables, over near the other end of the roam, 

and I heard Teaton ask Mr. Cantor if he could play pool, 

and Mr. Cantor says no; that it was too late; he says, 11I 

got orders for the place to close up at 12 O'clock, and . 

it is pretty near five minutes to 12 now, So he says, 

A So Teatom walks over to the eerher Of the: ream where. 

desk comes, and there were cues, there With 11,0. i And:11 

takes one of them cues, with no tip outright 0104' to the 

table, and he wanted to play'. 

Cantor says, "No, I don't want you to play."' .0 

some thing that way; I can't exactly 0)00bar What the word 

were, and with that, Mr. Cantor tad -him to vUt dpia the 

cue; and I couldn't hear the words. that Veste vaid 

And Mr.. Cantor caught *Old Of hitt *bat. or 

collar somewheres, and told him to put down the *.*:.nd  

r whateVer 

With that, he goes to rash him GUt, and, With that 



Cantor, and Mr. Cantor grabbed him, and With 

pushing the two of them towards the door) when. 

fell or slipped -- I couldn't Bay whether he 

Mr. Cantor kind of dragged him for about 

feet, may be five feet, and pretty near to 

when they got up --- (the witness hesitates). 

wasplaying. 

Who came to the table?, A. The three of 

right at the table where I was playing. 

A A blowftt Mr. Cantor's face, but I couldn 

whether he hit him or not; and Mr. Cantor come over 

still following him up and punching ht04 

A He was not running, but walking over to  the 0theA7 

of the roam; and, with that, he was bit, at the Palle 

the last.table in the huilcting, he Was hit in the face b 

Teatom; and with that he goes' running aWa from h M 0S44n, 

when he slips; and when he slips he tells an ,his One kilos 



He starts to run away again; in which direction did he 

Cantor did? A. Yes,sir, when he stumbled. 

Go on. A. And then he slipped, and when he slipped, 

calLe out of his pocket, and I started to pick the money 

up. I picked up two cents; and with that, the three or 
them were at the door; and the three of them Were so close 

together that they separated again, and Teatam -- t wasn't 

sure if it was Teatom --- picked up the two balls of the 

that; i know he picked up the balls. 

A He held them in his hands. I didnt see.what he done. 

with them, whether he put them down or where• he put tham• 

So Fitzgerald, some other young men and. I. •put same 

of the balls in the pocket, and .put the rest 44.-t 

What were Vulydoing in the meantime; punching ek Othert 

THE COURT: Ho says ho didn't take not4Ps10 

- THE WITNESS: I didn't take notice vtat •thek Were', 
. . 

doing then, when I was picking up the money. I happened 

to see the pistol pointing toward the floor, and it was 



opens the door and runs downstairs, and Mr. Teatom followed 

him; and when he got downstairs, Arthur Dunn came up and 

ing. I couldn't exactly catch what it 

A His nose was kind or split here (indicating), and his 

two eyes were pretty bad, and blood was all over MA rate 

well, all around here (indicating), running down from :his 

Were you examined before the Coroner, did you say% 

A. Yes,sir. 

Were you examined before District At 



Q Did you ever say before, in any of your testimony, before 

the Coroner or before Mr. Pierce, that the pistol was 

pointed toward te floor? A. Nolsir. I don't think I 

did. 

Re - Direct Examination. 

MR. SONY: 

Why did you not? A. I will tell you why. At the 

Coroner's office I wasn't asked the questions that I am 

asked now. In the District Attorney's office I wasn't 

asked the same questions. 

Were you asked which way the pistol was pointed? 

A Nolsir, I don't think I was. 

At the Coroner's office did you testify 0 he People! 

counsel), You will find that at the'120th page,. 

MR. WALSH: I know where it is to be•founa# 

(Continuing): "Just as he" meaning Teatem 

ibalm done punching, Mr. O'Hara began to punch"? 

A Yes,sir. 

MR. LEVY: So they took turns at jt. I thtrat gou 

may examine. 

MR. WALSH: 

Did you not say in your examiraktion4 saw the flash d 

ing from the pistol"? "soar, 



you say thenthat you saw it pointed down to the 

I saw the flash, as it was pointed toward the 

you say then that the pistol was pointed toward 

A. I didn't think of it. 

Now often? A. Yesterday was the first time 

Did you go away with him yesterday? A. Yes,sir. He met 

A He didn't bring me down. I was al 'SadY 01040ePae 

Subpoenaed by The People? A. Yesoire 

And he was afraid you wouldn't come daWm 

you going down to cOurt?* 1,. says., 

after having a little trouble with mr boss.8 And. I , we 

in and told Mit him, and came down with 

You came down with Cantor? A. Yes. 

You wore already subpoenaed by The People? A. 



on the bill, in the store, when I got up Monday morning. 

Is this it? A. Yes. It has got a little hole in the 

Did you get your car fare from hie A. ft 

Did you see Mr. Simpson? A. Who? 

Mr. Simpson, Mr. Levy's assistant? 
me another 

A Yes, he handed mow subpoena for,toda: 

Did you talk to him about this.MatterV 

Did you talk to Mr. Cantor on the Way .dOwn? 

Didn't say a word about the ease? 

A The only thing I asked him was how ho 1thórnght 

make out, and he said he didn't tnOw• 

r. I was standing outside, 

A That is all I ramember• 

Did you ever visit\his bous V Thie MOraing, 



car fare, and asked for it, or I said I wouldn't come 

What did you get? A. Nothing. He had a yoing gentleman 

come down and pay my car fare. 

Were you ever at his house before? 

up 

You went there the night after he was 

Yes;sir; Sunday night, yes sir. 

Never since, except the night after he was arrestad, and 

this morning? A. Nolsir, I donet think .1 haVe4 

Did you tell Mr. Pierce, when Mt. Pierce examined You, tb 

you had been to Mr. Cantor's house the night attar JAS.ar 

rest? A. I hardly think I did,. 

ENRY WAGNER, called asawitnese ror Th 

being duly sworn, •testified as f011oWs; 



Where do you reside? A. 2 05 Second Avenue. 

Do you know this defendant? A. Yestsir. 

How long have you known him? A. Three years. 

Do you know people who are acquainted with hi 

Do you know what his reputation is in this 

peaceableness and quietness?, A. The very 

Dross- Examination. 

A I met him here in New York, and he done business with 

have visited him 

Where did he carry on business? A. He carried en business 

in some other places, too; Bergen Beach, for instance. 

Where else? A. I don't knew where els° but Z.knew him 

before, both him and his brother. 

How often did you see him'? 

A Eight or ten ow twelve tim9s.a yttari, 

And do you know what his associations are .at ht? 

ad as a witnesa on behalf o 

Defense, being duly sworn  Sestified as folio* 



Direct Examination. 

BY MR. LEVY: 

Q Mr. Sylva, where doyou live? 

A 325 Fourth Street, Brooklyn. 

Are you connected with the New Haven Clock Company? 

A Yes:sir. 

Where is your place of business? 

A 46 Maiden Lane. 

Q Do you know the defendant? 

A I met him about give years ago. 

Q You have known him, then, five years? A. Yes,sir. 

Q Did you meet him frequently? A. Yes* 

Q And have you had frequent opportunity of absenting him 

In his conduct? A. Yes. 

Do you know what his reputation is in thi6C0film104. 

oeaceableness and quietness? 

A I always met him as a very' _quiet man. 

Not quarrelsome at all, or cross? 

A Never heard him say a cross word. 

(No cross-examinatiOn;), 

JACOB 3. V ANDERBUOL Ell Called tia, witnes 

on behalf of thb Defense, being duly sworn* testified a 

follows: 

Direct EJE aminat 
4 

BY MR. LEVY: Where do you liVa? 4. 1 wif la/t 



Are you co:meted with the firm of Greenebaum Brothers? 

A Yestsir. 

Shirt-waists? A. Yesoir. 

Wherrabouts? A. The Naw York office is at 14 Lafayette 

Place. 

Q And the main office is in Philadelphia? A. Yesoir. 

Q Do you know this defendant? A. Yeslsire 

Q How long? A. Three or four years. 

Q Have you been frequently with him? A. Yes 

Q And you have had an opportunity of observing his conduct 

and behavior? A. YesIsir. 

Do you know a great many people whO know him? 

A yes, sir'. 

Q Do you know his reputation for peaceableness and qUiet.4.. 

floss? A. Very good. 

Is he quarrelsome at all? A. Dever saw hi*: .SO  

(No cross-examination.) 

PATRICK OKELLETT', called a0. aVtt#400, 
* 

behalf of the Defense, being duly SW9rutr testified 

MR. LEVY: 

Where do you live? A, live trt Brooklyt,. 

Where? A. Digga Aenuo and SOuth tt2 Stre 

Whatilis your busine00? 110, MAIreete tut 



A. Sterling novelties, pens and pencile* 

r place of business? A. North Fourth Street, 

How long have you known him? A.  About nine years. 

Did believer work for you? A. For six years. 

And you have had opportunity for observing his condtket 

Do you know his reputation in this community for peaceable.. 

ness and Wuietness? A. Yesoir. 

What is it? A. I always kndw him to bOa eealø. 

man. 

Is he quarrelsome at all? A. Not tOomy knowleagO* 

Always peaceable and quiet? A. Ires 

(No cross-examination.) 

ENVY Mc GOVAN, called as a ..WitUeds OU behalf 

Defense, being duly sworn, testified as tp4ows. 

What is your name? .4, McG.OW4. 

First name? A. HenrY4 

Are .you the boy known 441 sPad Uroftwa 



Why do they call you Paddy", if your name is RenrY/ 

You were subpoenaed before the Grand Jury? A. 

And now you come pre by subpoena from the defendant? 

A Yes. 

Did the District Attorney ever listen to your story? 

A Nolsir. 

You were never requested toigo up there? A0 NOW. 

Who listened to your story; who heard it? A, No brie* 

Did Judge Lynn; did you tell him your story, the term° 

lawyer of this defendant? A.,Nolsir. 

Were you there on the night of the shooting? A* 

The fifth of January, 1901? A. Yee sire 

That was a Saturday night, wasWt it? Atoi Ye vs r* 

Now then, you tell us, if you please, what :you BO an 

A It was about 10 minutes to 10, and Mr. Cantor 
were playing pool at the time these young Iten came 

they stopped at the first table and had same** 

two young fellows playing at that tablOe 



Then they came over to Mr. Cantor, and wante 

know if they could play a game of pool. 

THE COURT: 

Did both speak at the same time? A. No. 

of pool. Mr. Cantor said no, it was getting too late; and 

with that they sat downlalongside where we were playing, 

and Teatom asked him again, and he said no. 

From there they went over to the open-game table Afld 

started to take a cue from the rack 

A. Teatom took a cue from the rack, ara cantcr "we,n 

over and grabbed him by the collar or the coat, 

dragged him towards the door;liben he got near the d 

A MriOantor had hol Teat= and Dunn tr04. 



A Standing alongside of Mr. Cantor. 

them walking over to the table where you go into the door, 

and I saw Teatom put down his hands and pick up billiard 

balls, and I think it was Dunn -- I am not sure, thought--

took the billiard balls out of his hands. 

With that, Teatom made a strike at Cantor, and O'Hara 

jumped and helped him, and theynlanded him about fifteen 

feet up the roam; and Cantor was walking back, and with 

that I saw Mr. Cantor fall on his front knees,. and X went 

out the front door, and as / got out of the dOor % hard a 

A No, but there would have been some 

y. ono throw a lliard ban/A.110,01.1"0 

THE COURT: HO halt not odd tor 4id., Ile said the 

were taken away*. 



BY MR. WALSH: 

(1 Taken away by Dunn? A. Yes,sir. 

Re -Direct Examinatio no 

MR. LEVY: 

Did you know anything about billiard balls having been 

thrown in that place? 

THE COURT: Excluded. You mean on that occasion? 

MR. LEVY: No, not on that night. 

THE COURT: No. I will let you show that billiard 

balls were thrara thatr-night) but .•lib•. on sote 

other night. 

MR. LEVY: Veyy good, sir. Your Honor wi3,1. kindl4. 

allow me an exception, in order to preserve niy 

record? 

Could Your Honor ape your. way clear to take 

a recess now? 

THE COURT: Yes, I will do that; 

MR. LEVY: I intend to call the dereild 

would like to',get the sergeant' het!, 1:di .48be 

sent for, and would WO to present 

donee in a logical fray.. 

THE COURT: I will take rec.:0es now it rou VI 

like to have it BO., 



4 

Section 415 of the Code of Criminal PrOcedure. 

Recess until 2:15 P.M. 

gm Mb M. MO II* .1 MP 

AFTER RECESS* 

THOMAS HALL called asawitness on behalf of the 

BY 

Q 

4 

Defense, being duly sworn, testified as follows: 

Direct Examination. 

MR. LEVY: 

Where do you live? 

A 106 West 103rd Street. 

What is your occupation? A. Doorman in the: $00. Pred,inot. 

Were you such doorman in the 50th Precinct Police $t. 

tion on the night of January 5th, 1901? A. I ly'aa. 

Do you remember that the defendant at the bar was brought 

into the station house? A. I do* 

Did you have control and custody Of him at that tiling 

A I did. 

Prom what time until what time?, 
• 

A Prom the time that he Wag *Treated Until 

must have been half-past seven* 

That is from about midnight on .Tanuary 5th 1411 half 

seven January 6th? A. Ye04 



Did you observe the physical condition of the defendant? 

A I had a talk with him at the prison gate, and saw that 

he had some cuts and bruises on his head. 

Can you describe his appearance? 

A Well, he was pretty well frightened. I asked him how 

he came to do the shooting, and he told me that it was near 

closing time, and that he had ordered those young men out, 

and one of them says, "Come on, give me a cue"; I don't 

care about what his orders are." I think he said he 

didn't care about his orders, or something, and he went 

and got a cue. So he remonstrated with him. 

THE COURT: I think you are getting in I egg' 

r;t evidence. The defendant ban #04 thAtA.YOu 

are getting his declarations in OV14011444 1 (Oat 

know on what theory. ' 

MR. LEVY: I didn't ask for that, but, inasuoh as 

the witness stated it, I saw no. harm VA it* 

I wanted to ask you, Mr. Hall, simply as to his, physto*l. 

condition and appearance. . 

THE COURT: Not conversion. 

A They had hit him two or :three times In.the_aqa '10* 

was cut about the eye. 

I want you to describe his appearance. If -you 4,01:4  at t4Ø 

you could tell whether I have ot glasses hair011:4# 

head. Put yourself back to that niahtl'and..tel; 00 he 

dellendant looked 1110:16, 



A. He looked as if he had been in a scrimmage. 

ThatOis so general. Did he have a cut on his head? 

A YesIsir. 

Where? A. Over his eye. 

Was it a deep cut? A. No, it didn't seem to be. 

Was there a lot of blood? A. No. 

Where else did he have a cut? 

A He didn't have any that I observed. 

Did he have blood on his face and anyo other place? 

A No. 

Was his nose bleeding? A. Yes, hira nose WØØ 1.00

Was he bleeding from. the mouth? A4,1 didni: notice*, 

was busy, and didn't have time to lOok him over much• 

His eyes? A. Were black. 

Puffed up? A. Yes, puffed up prat* well* . 

And do you know whether, during the night that y u had 

charge of him, whether or not he lied a hemorrhage? 

A '-I ,knew nothing of ft. 

Who was the sergeant at the desk t. flgh

(No ,cross-•oxaiiiiat1O, 

OHN GALLAGHER, called. 40, afttness :OODe 

fence, being duly sworn, toetifiea 40 f0.110W0: 



Direct Ex aminatio,n• 

MR. LEVY: 

You were a sergeant attached to the 30th Precinct on the 

Tes. night of the 5th of January, 1901? A. 

And we -e at the desk on that night? A. Yesoire 

This blotter which I show you, and which has been marked 

for identification, "Defendant's Exhibit B", is it the ofai 

ficial blotter of that atationhouse? A. 1 think so. 

Look at it, Sergeant? A. '(The witness complies.) 

And the writing contained therein is your writing? 

A Yestsir, that is my writing. 

And that entry which has been marked for identiflOitibutwas 

that made as al result of any information recelied in. the 

presence of the defendant? A. YesIsir. 

Received in the presence of the defendant fro 

A Prom Officer McHugh. 

And made in front of the desk? A. Yes. 

At the time when the prisoner was arraigned? 

A YesIsir. 

And when you took his pedigree? A. YeaNic 

And that is what you Wrote down, :then? Aid,- Yes sii 

MR. LEVY: I offer it in AvidenoSit,' 

THE COURT: Do you objeet to it? 

MR. WALSH: Let me see what it  

specting:) Re ObjedtiOno 



MR. LEVY: With your kind permission, Priend Wale 

I will read it to the jury: 

"12:15 A.M., David Cantor, 371 nationality, 

Russia. Nationality of parents, Russia. Calling, 

Billiards; Married ot Single, Married; Read and 

Write, yes; Residence, 138 West 99th Street.'" 

Then, in red ink, which has been strichen out, "P01011# 

bus assault." 

Underneath that, written in rod ink, is 

"Homicide." 

"People of the State of New York in red IP:kV 

and alongside of that, in red irAlc 046060, 

answer. Coroner Zucca." 

MR. WALSH: 

You didn't make that entry that nil), L. 

MR. LEVY: It was Probably made at the tiLme o t 

arraignment of the defendant, 

"Name of complainant, George 0(ffAra? ReUdenco, 

Amsterdam Avenue. Officer M011ugh bisP"1:t4 

answer, Coroner Zucca." 

Then there is an entry,-"Hela without to, Magis-

trate Pool." 



BY 

- 

ft 

Under the head of "Remarks", it gives the place here. 

"Prisoner is proprietor of billiard parlor at 

2630 Broadway, and at or about 11:55/P,M., while 

ordering complainant and some others from his 

place of business, in order to close for the 

night, complainant refused to leave, and an 

altercation arose, and prisoner admitted that, 

in self-defense, he shot the complainant in the 

abdomen, with his 5-shooter, No.32 caliber re-

volver, which was taken from his desk at the 

time, one chamber being empty. RevolVer brought 

here by Officer William Mallet. 

O'Hara identified Cantor and was removét to 4Etood*, 

wright Hospital immediately. 

Died in hospital, 11 A.M., 7th instant." 

Then there is a remark here, in red ink "W tne4ses 

all committed to House of Detention 

MR. LEVY: 

Now, Sergeant, just one or two other qUeStiOneo and yoU 

can go back to your duties. Do you eall to mind the  earls 

ance of this defendant when he was arraigned before you at 

the desk? A. YesIsir. 

Wont you be good enough to tell His Honer; the Judge an 

these gentlemen of the jury what you observed oT his ap 

pearanee? 



A. He looted to me excited. He had a slight mark on 

his face, I think, near the eye. He looked pale, .but 

would answer the usual, questions outside of that. He said 

he had to defend himself. 

Do you agree with the other witnesses that his eyes were 

discolored? 

MR. WALSH: I object to whether he agrees with the 

other witnesses. 

MR. LEVY: 

Never mind agreeing with the other witnesses. Were his 

eyes discolored? 

A I don't remember that. 

Was the blood coming from his nose? 

A I don't know about the nose. He had a mark near his 

eye, on the face. 

Where? A. Near the cheek bone. 

The doorman says over his eye? 

A It might be over the eye. 

The fact is, you have a sort of hazy recolle ,on of it? 

Isn't that it? A. I remember the mark near his Wee 

put his hand up/to it. 

Was it bleeding? A. It was discolored.. I n t remember 

it bieeding. 

Did he have a mark on his bod ? 

A I donft remember that  

You don't remember whether blood •c &Om, his m' Ut 



You didn't know the deceased, did you? A. Nooir., 

Or his family? A. Notsir, I didn't know either One. 

Were you in charge of the desk on the night of Do?ember 
1 

29th, the Saturday night preceding? A. I dontt reMemberi 

Wont you be good enough to look at the blotter and tell me? 

could tell better then. (After looking:) 

Who was in charge that night? A. Sergeant James 

Is he here? A. No,sir. Ho was transferred to the 

cinct. It is his writing; I identify it. 

Where is the 7th Precinct? . 

A The 7th Precinct is in Madison 

(110 cross-Examination.) 



DAVID OANTOR,the defendant, 211g1d13AissiratnesS 

in his own behalf, testified as follows: 

Now, David, you can be a better advocate for yOurself than 

I can in this ease, and I want you to smelt up loud and 

distinctly, so that all these gentlemen can hear what you 

Q And how long have you resided in the United States? 

1 
Q How long have you been married? 

Q And how many children have you? A Three. 

Q What are their ages, please? A 13, 

Boys or girls? Tell us as yoU go alon 

Q Do you still live there? A Ye 

You were the proprietOr the  billiard 

2650 Broadway? A Ye 

flow long had YOU ben owpaw of that  PaK 



The diagram which is in evidence (indicating Defendant's 

exhibit one), is that a fair representation of the situa 

And sold cigars and cigarettes? 

Before the night of the 5th of January, had you had any 

difficulty-- now, don't answer, if this question is ob 

jected to, until his Honor says you-may—.4 haa,iaa htid an 

difficulty with any persons in that plaeel• op had'any 

Outside of that general question, here is the Will 

to ask you specifically: On the night P;e0P 

the 5th of January, 1901, was there a,dip urban 

the apprehension and arrest of several 100001# 

of the peace there, and tn 101101 the.de60: 



was included; and per those persons taken from your p ace 

by the police and subsequently arraigned before a MagiStrate 

upon the charge of creating a disturbs:n-4e in your *premises? 

MR. WALSH: I have no objection to that, your 

Honor. (To the witness) If George OlHara was 

there, Bay so. I have no objection. 

MR. LEVY: Don't get excited abOUt it. 

THE COURT:- The District Attorney having con—' 

sented that you may ask the question, twill allow 

it to be asked. 

A I couldn't positively swear that George OtHara was 

there at that time. 

THE COURT: Then, I exclude th0 qU'eatiOn,0 

MR: LEVY: Your Honor willgivtiylle an exOe 

THE COURT: Yes. The witnes6 

cannot positively swear that the deoetizIpor 

OtHara, was there nt that time. 

MR. LEVY: I ask your H04or to'bt4sy9, that 

do not ask these question0 141-'waste'tiOIt ,ii 

simply my idea-- I may e 'Wrong.. 

THE COURT: I Understand that,-, 

THE WITVESS: t can sw00though, th 

THE COURT: 



asked questions. 

BY MR. LEVY: 

Q Did you know the deceased, George O'Hara, before the nigh 

of the 5th of January? A Yes. 

Did you ever see him in your place before that night? 

A Yes, sir. 

When? A About two or three weeks previous to the last 

occurrence. 

MR. WALSH: 

Three weeks preVious? A Three weeks previous; yes, Si 

MR. LEVY: 

Did you eject him from your premises at anY iM6 pribr to' 

the 5th day of January? A Yes, sir. 

When? That is three weeks previous to this last oceur 

rence? 

MR. WALSH: I objeCt.. 

THE COURT: I do not see That relevancY,it has 

BY THE COURT: 

more people played a gaMe of :120010 After they :4E4' tlaYe 

a game went Art to tire table o,40et ,the 4 10 lITLagain, 



and I asked them to settle, and they refused, and 

them they can't play in the place any more, and to get out 

of the place. At that, they refused, and I had to use 

And you did use force to put them out? 

1, tell us about that. Did you.. see the •deOPased? 

A I didn't see the deceased, but saw two of the, 

em that were with him the night I pUt theM oU 

where did you see them? A On Amsterdam aventlie 

Did they threaten to retwon to yOU 111406Y 

Objected to..  

Exception. 

When (Mara came in to ye= V7omis06 pn the 



did you know the man who was with him, TeatoMT 

Could you distinguish him as being one of the' other ones 

who had been ejected from your premises the 

Could you tell whether he was one f the other three or 

four who had been put out by you before? 

IIow, did. you recognize Teatom, who was with Mara on the 

night of the 5th of January, as being one of the Mae Der" 

eons wh had been in your premises three three Weeks 

and whom you had put out; did you reCognize•him a0 one a' 

tZe-hiltri; there Were 

You remember whom you put out? A I remember n; *as

To you remember that Teatom was one of th se three er fo 

that you put out, or not? A I (1011,0 knoll': 

Do you understand my questiOn TeatoUt oame 

Was Teatom one of those there tha 

weeks before, or not; to VOtt clAvStand Me? 
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Understand you; but I don't remember whether TeataM was on 

of them or not. 

;low, Mr. Cantor, you had had considerable difficUlinr, had 

you not, in those premises, in your place/ A Yea, sir. 

MR. WALSH: That is objected to. 

(continuing) -- in the suppression of'dioorder? 

MR. WALSH: Objected to. 

TPE COuRT: If it is obglected to, I will ex 

clude it. 

MR. LEVY: Is it objected to? 

MR, WALSH: yes; • 
• 

THE COURT: I 

MR. WALSH (continuing): *UnleSS you show 

was OtHara. If you do, I have, no objection., • 

MR. LEVY: I am following the ruXe in the 

Rector case. 

THE COURT: Whether he had difficulti.WitU 

people before the fifth of January it his p1ace 

will exclude. 

MR. LEVY: Exception. 

Did you have occasion befOre the ttfth Of :January torOPOt 

to the police of the precinct ast fitU01.1 your promisor? 

situated a disturbance which had poe4 eopinatto:an7,6.4 
premises, or which had been thre toned to be deipmittec 



your premises, before the 5th of January, 1901? 

THE COURT: Unless you show that  (Mara was 

there, I will exclude it. 

MR. LEVY: I want to put it in. If it is not 

connected, your Honor may strike it out, 

THE COURT: No; I will not let you dolt in 

that way. 

MR, LEVY: Your Honor rules the question out? 

THE COURT: Unless you connect the deceased, 

OtHara, with it. 

MR. LEVY: Would your Honor rUie'llpen..that 

question? 

THE COURT : Unless the connected 

with the persons referred .to by your qUegt1O 

will eiclude it. 

MR. LEVY: I take an exception.. 

The Oremises occupied by you were frequented, vrere they 

not, by young men resideat in that neighborhood, 

sir. 

And about that neighborhood? A Yea, 

Before the fifth day of January; had you 

sin schmittberger, or that precinct 

committed by maY per= Or Poroons 



MR. LEVY: One other question with that: 

the persons who were arrested in your premises on 

MR. WALSH: There is no eidence before this 

Court that anybody was arrested On the 29th -of De-

cembei 1900, at -that place. 

THE COURT: I cannot ..5.$ .14004 thOgp4atlot 

Did you see the following persons, WhoSe naMes I will 

mention, in the company of the deceaSed$ ot• in thS 

company of William Teatom, at any time pribr to the 5th o 

January, 1901, to wit: William KatZenberg SellaVlar 0. 

Bischoff, or George Martin? 

Oi?jected to. 4xeluded. , ExPelnio 

Did thee three persons whose naMOS X have Mon 

and joining in oonoert with the deceased, 

any breach of the peaoe in you MeMiSeti on tho 

TEB COURT: •When? 



MR, LEV14 At any time prior to the 5th Of 

January, 1901, particularly on the night of oern  

ber 29th, 1900. 

THE COURT: And previous to the alleged oc—

currence mentioned in this indictment'? 

MR. LEVY: Yes. 

MR. WALSH: The counsel pretended to read the 

name of George O'Hara from this book* . It is not 

in it. I want him to show it, if it'is (TO 

name there. 

MR. LEVY: Do you try eases in that 'way is 

Chatham street? 

MR. WALSH: We try cases that wa in thie 

Court. 

Question exd4ded. 

uary, 1901, when theOtRaras and the MoGawana, 

Walshes, ana the Pitzgeraldo were in yOur pla0e 

was pretty wc,5,11 crowded? 

THE 00URT: I do not think the 

demo which warrants yOUT clUe 

. MR* LEVY,: T3 tneOses 
, 



THE COURT: But not the Maras and talshes. 

Your question implied that there were several of 

Perhaps I should have used the 

Q On that night, your place was pretty well crowded? 

Q And what time was it, do you recollect, tbat the deceased 

came in, with his friend, Teat om? A ' About elgirt mIntte 

Now, in your own way, I want you to tell hie Ironer, the 

Judge, and the jury what occurred; what was Said„ 

answer was made; and don't yoU be narVOUs, and dbn't be 

frightened, but tell your story in your awnwayi 

any leadthg by me, from the beginning to tbe-end4 

A On January 5th, About eight minUteS çf\tWea*.e. 

notified everyone in the roam that was. playing pool that 

that is the last gam, as I must close. Up, at tWO 

on the minute, as I have been notified by 0044,1171-0 

berger to close the place 14p 

I was playing pool witty), McGowan on one oi tbotablO 



when the door was opeqed, and Mara and Teatom eame into 

the rooin They walked up to me, and Teatom says', #We want, 

to play a game of pool. They were under the influence of 

liquor, I noticed the moment they came up tome. 

I says, "Boys, I can't let you play pool here any more 

tonight," as three of my tables were covered up, and the 

rest of the tables were occupied, too. They were playing 

Teatom says, "We will play p00].." Ho goes over to OflE 

of the racks, and takes a cue down, next the table where 

was playing, and, O'Hara took a aue. 

I walked up to them and told them to put those aUeS' 

They didn't put them back, and I got held of the 

cues, and they let go, and I put them up in —the )m01160 

I turned around to keep on playing my game with Mei 

They walked up to the second rack and took  

down, and I walked up to.4eM and said "Bey's, I don't wan 

any disturbance in *here. It is close to twelve and I 

must close up;" and I got the cues away and put them 'a 

and. I wont back to my table. And they Walked over to the 

open game table, between my desk an  ore of the yiin 

There Wee a lot of cues standing *there With 

Teatom got hold of a cue, and. Mara sot hold pP,a c 

I walked back towards my destr Ond they started to-



holler and use all kinds of language. And I said, "Boys, 

you must get out of here. I had trouble here before with 

this gang, and I want you to get out of this place;" and 

got hold of the oue to take it away. 

OtHara dron;ed his cue, but Teatom held on his, and I 

took them with one hand. Teatom was on the left side. He 

held on, and I got hold of Teatom with one hand and (Mara 

with the other, and I pushed them toward the door from my 

desk, and when I got within a few feet of the door, Teatom, 

holding on to this cue, tripped on that cue, and fell damn, 

and I dragged them up towards this door here (indicating)* 

when this man, Dunn, in court here, ran over :.51VW, and 

says, "Let them go, and they will go out" 

I let them g. As soon as I did, TeatOM pampea 

There was a pool table on the right side as you go out -am 

There was two men playing on that tOle* 

grabbed a ball in each of his hands, before X had a ohane 

to turn around, and delivered a blow on the bridge Of irw 

nose with this ball in his hand, which filled my eyes' 

so that I could not see anyone in the VOom at al] 

As soon as he did, OtHaVaAUMPed an, and tbbk were 

They struck at my face bey .kept On 

they got MB up to the center of the Vo001 where the post 



As I went around the post, a blow was strua me in the 

pit of the stomach, whidl brought me down to the kneel; 

and I straightened up, and I ran around from the pOst to 

the back of the table, trying to get around to the door. 

corner of the room, and were delivering blows on me as fast 

When they got me into this corner, TeatoM,says to 

OtHara, "Give it to that Jew son of a bitch. We may as 

well get through with him now." And I drew this revolver, 

without any intention of hitting Itatom, Mara, or anyone 

in the room, and I fired it toward the floor‘ . I .klieW .the 

policeman was changing off at that point, 100tli Otreet an 

Boulevard, at that time. And after I fired the shot, 

O'Hara ran out, and Teatam followed him, I didn't knaff 

that anybody was hurt, and neither (lid anybody in the room 

There must have been about twenty people in the ,roOmi, The 

said he didn't get hurt, and they were looking for the 

bullet in the floor, when a Young man wlished u and 

As he did, Teatom eame in, and said, 

±4 
of a 

4 
bitch, you come dawn stair's, and I uill 

damned head off yoU.° X didn't Maize ne amovAr, 

ran out again, and in Us zeantime I took a book 



and was writing the names of witnesses, when Officer MOHUgh 

came in and said, nOantor, I want you. You go doWn.staira. 

I said, nGive me a chance to take the names of the wit-

nesses, and then I will go down with you," 

By Mr. Levy) Never mind that. This man placed you under 

Now, then, lid you intend to hurt or shoot anyone? 

A Because I was afraid that 

between them, with all thOge balls 

• I was struck with ono ball 

your face liBeding at that time? A My eyeS waS all 

There was a lump on the fovellea .at big, al 

as a billiard balls I was bleeding l'rQin the Mouth 

my two cheek bones was all swollen out here (in 

You draw the pistol with the intention ,of shooting 

come 1.1) and holP 110 out 

e me any he1l4n6 hara a 



about twelve olclock at night? A Yes, sir.. 

That is the time that those attached to the Police pereet 

When you did shoot down to the ground, were MI standing on 

your foot, or how were you, if you remember? A I was in 

a clinch, OtHara was clinched in with me. Teatom was on 

That wre they doing? A Punching me; and OlHara was 

close in to me, with his arms around my hands, like that 

(illustrating), and I got one hand free, and I pulled the 

I was going to shoot, at first, towards the winddw 

but all the players that was in that roam were standing On 

that side, and when I shot the revolver I let it drop, 

like that (indicating), and shot like that (indicating 

and then I threw the revolver away. 

You made no attempt to shoot the second time? A No, ar 

Did you at  to fire in any way tO prevent the attad 

on you? A Yes, sir-- by all Meenek* 

One or two of the witnesses have testified to your itnn 



After they got you there, where were you? 

the wall. There was a door and radiator there int. 



•-• 
.4" 

When did yon load It? A. it was loaded from the time 

bougbt j4 

When did you buy it? A. I think three or four weeks - 

previous to that. 

Did you carry it ever since you bought it? , 

When did you begin to carry it? 

That SaturdaY I Put 

That Saturday afternoon or night, Which? A. 

afternoon before I went to the police statiofl 

And you put it in your pocket on Saturday? ' 

The 5th of January? A. The 5th of January 

This occurred at twelve o'clock at nielt 

twelve? A. Eight minutes totWeiv4$i 

What price do you charge for 



So that a boy that had five cents could play with a Partner? 

One of the boys testified that he had five cents, And a 

could afford to play one or two 

as want to play in a game. 

That is, you invite customers in there to participate 

A. The re is a sign over the tab41 "Open Oral1(0 

That means that nobody can object to anybody Ofn 

Open game mewls that •h 

they can take him into the 

Doesn't a man that goes into an Open game 4=0 it wit11:t 

understanding that anybody an come inf. e his ot to 

Did you hear'anybody ask O'Hara to p1ay. in that Otte 

Are you positive of that/ A. Positive.. 

You described Teatom as taking pp ono oP the bi1l4ar 
4 

and struck you with the billiard ball'.? 



At that time, what wound did he 'inflict? A. On the b' id  
above 

of the nose, ri6hthere (indicating); there is a Mark over 

thtl' bridge of the nose left, it. left kind of little lumps 

under there all the way round on the top brid80.-0, nosei 

and undur 'ho 

Teatom struck you +here? 

That inflic*ed *hot wound? 

Did he -,+rike you tlein? 

1 am tolkinb about meatom. 

stomach;ea* plade they could h1;t, me, 

1 am talking about Teatom? 

The one on your nose? A. The first blol t 

me 1 filled, 1 filled up with blood, 1 kuow. 

Didn't,you have a discolored eye before 'that 

Before that night? A. X,D, 

Whore were they when Teat= took th0 doWn 

the cue down, didn't he? A. Stet() WCIP 110 blQw 

then Teatom took the cue 4V44 



Teatom and O'Hara both took cues down? 

And you told them to put them up? 

And O'}Jara put his up? A. 1 took it away romhirn 

You never took it away from him, did you? -art, 

in the second rack he took a cue;. he Wa te.d, 

down to the open table and :took a cue daWn. 

After you had taken it away from him? A4 

O'Hara gave it to you, didn:t he? 

andput it up in theack. 

Did he take it the third time? 

And you took it away from him? A. 

1 understand you succeeded in, gettin 

time and put it up? 

And he never tooj i. t away? 



You dragged him along the floor? A. Push ed not 

dragged;. pushed both of them. 

Teatom fell down? A. Teatom fell down within a few feet 

Still having ,hold of the cue? A. Yes, sir, still having 

hold of the cue 

You had hold of the cue? A. No, sir; 1 had hold of him 

Did you have hold of the 'cue at all? A. ' Yes, before •1 

You intended to put him out with the Cue? He•..wOu 

not give it up until Dunn jumped over ellet. says, //Let . 

and th en he dropped the cue. 

What was the purpose of your dragging him al0464 to taho 

the cue away or put him out? A. TO put him au 

To. put him out with the cue? A. Yes 

Didn't you have hold of the cue? 

With both hands, trying to take it away? 

take it away, but he .t7ou1d not give it up. 

e 



And you were dragging the cue from him? A. 

MR. LEVY: Objected to. 

Did this little man Dunn come over? 

MR. LEVY: 1 object to this. 

Dunn abIg man? 

THE COURT: You might leave the word.04itt 

to Teatom, "Give up the cue"v 

"Let go of them and they Will 

1 don't know. 

way from him? A. 1 dontt reoollec 

mirnte before I was struck'near 

out this cue.86me OUe go 

4310w. . 

say that ae aad possea$ 



1"' 
No; he had no cue in his hOld 

Then he got rid of the cue before he got the balls?  A. 

This man then went over to the table? A. Teat 

jumped from the door -- jumped up from the floor. 

He_took the billiard ball in his hand? A. One 

And with the billiard ball in his hand h stuOt y0 

With his fist? A. 1 don't know which way: it was., 1)14 

',got the blow on top of the noie. 

He did not strike Oa with the ball; it waS With his fiS 2 

A-, You say he had the ball in his hand and he srtck.79.0 va 

the outside of his fist? A.. Yes, 

After striking you with his fist It vra0 Teatoni that. 

striking you,with his fiat? A. 14 



404,4014. 

„., 

vomp...twoow—s. 

Q You did not strike him? A. 1 never struck a blow durin 

the whole fight. 

Q He kept on striking? A. Yes, sir, both of them. 

Q And O'Hara? A. Both of them; just as fast as I went. 

away they were after me. 

Did O'Hara have any ball in his hand? A. I could not 

swear. 

Couldn't you swear to that? A. 1 don't know. 

Don't you know that he did not have a ball? A. it was 

coming so fast that 1 did not know what was coming on. 

You did no  know whether O'Hara had a ball? . A. No. 

Then why did you particularize Teatom 00 ,:aVing 

his hand? 

And you did not see O'Hara have a ball?  

And O'Hara was the one shot? A. , Yes, he as the a 

shot, but 1 did not shoot him intentionally. 

You heard your counsel examining the jurors? A. 

And you heard him say that your defense would. be aaa,f 'd 

fense? A. Yes. 

Did you hear him say anything about aooidantaI ShoOtino 

that time?. 

MR. LEVY: That is objected to. as ignotarial irrt 

and incompetent) aS Opt.tilbSeln44 • 

THE COURT: What his eau:00Z 011Ys, 100, It 'not '401104 b 



11041$ 

THE COURT: 

and an accident. 

it was an accident and you did if in self defense, both? 

A. Yes. 

MR. WALSH: 1 will leave him there. 

Redirect Examination. 

BY MR. LEVY: 

Q After this rigid cross examination, 1 will ask you another 

question. You shot to attract the attention of the riolioe? 

A. Yes, sir. 

the floor to draw the attention of the poli0A tocomö fl' 

stop the fight. 

And the shooting of this young man was the result of no 

intention on your part to kill him/ A. None whatVe 

not the slightest intention of Shooting auybod 

THE COURT: 

Do 1 understand that this was purely accidental? A. 

sir. 

You did not wilfully shoot him? A. No, sir. 

Did not aim at him/ A. NO, sir. 

MR. LEVY: 

You had no quarrels or rows .42* diStIle00400 

' 



  4. atm 4, 
jila." ati*. 114, 

tr. -,rotorsaa sourAF 

t 

A. No, sir; 1 never had a quarrel with anybody. 

J 0 HNtERZ,awitness called on behalf of the DefeTrise, 

being duly sworn, testified as follows: 

rect Exnmination. 

MR. LEVY: 

Mr. Merz, you are a police officer, are you? A. Yes, sir 

Attached to the One hundredth street police station? A. 

30th Precinct, yes, sir. 

• • And you were such police officer in the moriith of  December, 

1900? A. Yes, sir. 

Q And -were connected with that same precinct? A. Yes,,e).r2 

Now, these questions that 1 ask y011 be jood 1siii*1134:AuA to 

answer until his Honor, Judge Cowing, says YPP.TMaY or 17* 

not.: This is in point with what 1 have alread asked.70Ur: 

Honor. 

THE COURT: Ask your questions and I i1 PaSs 

them. 

MR. LEVY: 

On the 29th day of December, 1900, wee yop canoed 

premises 2630 Broadway? 

Objected to. 

THE COURT: 1 will exclude that question. 

MR. 1,EVY: Exception. Yotir Honor, it is to 



.01" "OF , "x. 

done at all to affect the jury. 

THE COURT: 1 understand. You ask your queS lots 4214 

1 will pass upon them. 

MR. LEVY: 

Were you in those premises 2630 Broadway on that date? 

At, 11. 

THE COURT: On the 29th of December, 1900? 

MR. LEVY: Yes. 

THE COURT: Excluded. 

MR. LEVY: 1 want to add to it. 

(Continuing) For the purpose of quelling a disturbance in 

those premises? 

Question excluded; eXceptiOn+ 

Did you know a young man by the name of George O'Hara 

deceased? 

THE COTIRm: You may answer that. 

A. No, sir. 

VP. LEVY: 
r, 

Q You did not .know him? No, dir. ' 

Q Did you, in thoSe premises an fhat 4• 
TAR COURT: - December 29th, 1900? 

(Continuing) December 29th, 1900 ,Oprelten 

take to the police station front those ,PreTliPOP 

were engaged in some A$tordorlY POli4w.t thor 

Question Mccllid'ed; 



And were theref amongthe persons so taken, brought .there, 

arrested or ejected from those premises on the 29th O 

December, 1900, the young man George O'Hara; now daelieed1H 

:0T7pT : He says he did not know hi.- 
: - 

MR. LEVY: The  questien is whether he kowU he W440 

one of those ejected from the promises. 

understood him to say that did not 

This question, and. please do not answer it until his-Honor 

rules -- and this is the last one in point With'that, yoa' 

Honor: is it not a fact that on the 29th, Of DeCeMberi 

1900, you, at th request of the defendant here., 

premises Number 2630 Broadway, this eity4 ,arrested vulu 

Schuyler C. Bischoff, and George martjtsl, tor 

your premises, creating a disturbance 

billiard balls and breaking. win.doWs and: vt4ttv4;tp 41Our 

Quest! on e xo luded ; etc ep ti on . 

Ex,ami na t 1 jO 

The d ef end ant r est s 

Te stimony '0 10$ ed 

Upon the vlio1e dase, your 11X) 



motion Made at the close of the People s• OaDe ouc 

upon the grounds therein stated. 

1 will deny the motion. 

Your Honor will kindly give me an .exeep 

The Court admonished,the jury) calling their 

attention to Section 415 of the Code Of Criminal 

Procedure, and adjourned the further trial of the 

case until Thursday, 'April 11th, 1901, at 10.30 

The jury found the defendant gailt 

of manslaughtgr.in the First de06e., 
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