N g

ety B18 T

) =
¥
iR ]
£

irioise




508 § E :




T e e

A

Thomas W. Osborne, = -

7-.=.- ~‘official srteno_gr&phexf. L

Y
.




¥

ewré——;j--‘m_,.ﬂ..m e——,

. fifteen houra after :de&th‘
. Q. Who was present to _point the bod_y out to you?
:t‘icer Heyer, S
MR. CI:ARKE Stand. up, Ofi‘icer Meyer,

(A man arises in the courtroom.)_

e Ts thet the officer? AYes, sr.

Q, You :perfcrmed the autopsy upon the body indioate& by'
him‘? A Yes, s:lr.

e
trs caety O




T"M"’,‘(’?’“"“‘—-"‘“J‘“m"“’*\‘

| i BY ;MR,(; m

Q :Do you jproduce the bullet taken i‘rom the body of v

“’"" i Richard Fitzpatrick? A Yes, si:r. e s B |
R f :sm GLARKE I offer it in avidence; Lo _— ’

i Received and marked People's Exhiblt 1,, e : |
. | " 'ﬂ B Q You made this auto;pay for the purpose of aacertahing L Mj

| the cause of death? A yes, sir,

. . . ’ ST N . ) N PN R . K ‘ ) -




t caused that . .

%und? A],\ro,

”*“"" o 'made the autopsy" A No, s:Lr. RIS SR

I Q, And that was abou'b thirteen hours ‘after death? |
A I‘ifteen.' ’ | | B
»L’IBY MR, cx,m

Q How old & xnan ‘was he? A A‘bout thirty, I shoula.

Q, You never saw Richard Fltzpatrick until the time ycu




*fanything, fromfbe1ng flattened? A Well, it is scraped

ﬂhere are marks - they might be due to the b&rrel of f¥: t

‘ there.

'i}the pistol.‘

T

Q Yuu are not prepared to glve any opinion &knut the

t&nce at whichvt he sho’c waa fired? ANo, sir.

P




T T i i,

tances betwe "'__,ivington and StantonStreets, on Sherifﬂ

Street, an& the W:Ldth of Sheriff Street? AYes, su‘.a :
Q, And ‘bhe 1oca’ﬁion of ’che various stores and places of o
'ﬁrusineas there? AYea sir. e

m CLABICE I o:f:‘fer it in evidenee.

Received :m evidence and markedl’eople g Exhiblt 2

o . - S : R : .




B e e ‘1

m&ny inches? A 2 inchels and 5/4, m&king 55 feet. :
Q, uark with a pencil from what point to which point youf", -
measured‘? ff", “ e

('.I'he witness :Lndicates by making tv:o dot‘s.)
Q, T:nese iiwo dots indic&te the two pointa :t‘rom which
you measured? A Yes.

_ Q The distance from one. to the other is 2-3/4 inchea on
the pl&n? A ves, 8ir,




Q, Which you say is how maqy feet? A 140 reet

Q, You ex&mined all these different buildings? A Yes.

Q And you have indicated cm this plan the character of

each place" A Yes, T have. S PRI :5 
o Q That is, you have on the corner here, northweat eorner
water;’

of Rivingtcm and Sheriff, vaoda;}‘ cigars, etc. -= that was

& pluce where thai sort of business was carried. on? AYes,




A Yes.

' Q, What was your post on the night. qf Nﬁvember lBt,

*1904" A Sherifi‘ Street and Gblumbia street, on Rivmgton

'.V,*_Street, as far aB Grand Street. |

| '.'éou.th side. only, . ‘
: Q How far east and west? A Half & block, <

b s o s o : ) :
~ ‘. » = B PR B w» . e ETRL
i =

ARG

Q That 13, on the sguth side of Eivington? A on thef 3




}November lst 1904"
Q Whaﬁ ’o:une d1d you go on post? A 4 P~ ,Mr o
Q, And at what time qu your attentmn first attracted;

kto any trou'ble in, Sheriff Street , what t:.me was it? A It was

‘&bout e 25, .

“;AM e T nos v L A

bt :ﬁ""

AYes.




Q, That is on the corner indlcated by the word "salocn"

where there is s saloon on. the corner‘? A Yes, sir. w
s Q, Outtdoor meet:mg? A Yes, , sir. I noticed them, TR E L )
‘few minutes later, Btahl -  —1~¥' . e L B R

. ' e e ' : . Yl

'4‘; - E Q, Th&t ‘i’B the defendant? AYBS, air; and Fitzpatrick. o | o I

R

Q Riehard }mitzpatrick, the deceased? AYes, gir; and S 3




: 7.:5f‘:‘;panﬁs,‘ :pants pocket, a@nd shoot twice i&tfitzpatrick.
| Q, How far was Fitzpatrick from him? A I ahculd
:;Ju’d[ge, now, ,about seven feet eway.

Q, G‘an you indicate what store mtzpatrick was in
front of when the shoo‘oa.ng occurred - had they moved. down

. the street a’t all? A Yes, sir they walked down a little w.guy

ir
B,

I should ;,judgg sbout t@e're "i{fIndicéig;lng) .




heard them? A No, sir not until the ‘two shota were i‘ired

¢

and then I - I was stunned for the moment.

a

Q You were stunned? A That 1s, yes, because I did

not expec'b the shooting.»

Q What did you do the minute you saw it? A When ‘bhe

tvo shota were fired., Stahl run in the direction north down

Sherirr Streat, and Eitzpatrick &rter him.

LA .
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throw‘ 1t away a:ﬁ'ter he ran.

Q Th&t is what I say? |
Q How fhr did he run - d:!.d. you move at all? A, Yes'

Lwhen he started to run I run, and I got him at the corner of

O g
e

'Sheriff and Riv:mgton street on%the north side,

‘&

Q The narthwest corner? A Yes.

Q. 'Did he tum when he got to the corner of Rivington

+
",




e g e, A

3\

N ;_ou‘b” there. ~: .\ .

Q Tha't is the store o:n the corner, 73 Sheriff,« this | . L (\

store on the eorner? A Yes, sir that drug store. . . i o

Q. Did you notice amr wounds upon hm? A No, sir, I

did not I daid’ not know what was the ma'bter with nim, -~ - W= = .
’ ? . . SR R <

Q, Was he conseioua? A No,‘ s:lrh. L RPN | s

! . W i . l.’ ﬁt’ .{n -
v R M N . " . : ] .’ . .
. " L
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Q, You qsked ’che deceased no ques’aions while he Waa

there on the stree:b? A I h‘rought h:un there, but he was Lo
|  * not in no cond:xtlon to ’be asked arw questions. e
‘ | Q. Who was the anﬂoulance surgeon‘? ADr Baen.
| (’A gentleman drises in the courtraom,ét‘ the ra-;

q.ueat of- the District Attorney,)

ue,\.




A NO, ﬁirc 't' :

Q, Did he sev whether he was wlth the deceased or not?

‘“.“A He Said nothing. R o
Q, What d1d you do after th&t? . A I had him ta]mn to k

| *the station house, had his pedigree, taken, and then in the :

' meantime we had the patrol wagon sent for, and we took him

*

down on the p&trol wagon to Gouverneur ch:ital. |




. j LQ<:<m1"3z'cedl":‘ A Officer Armstrong was there, and myself and sgme
ﬂ_:other people there,' some nurses, I believe, and we brgught :
‘Stam. in front of him. . S e G i o

"-BYMR CLABKF j R . |

Q, State what occurred then - what was Said _andr what

-7t

Q, \ﬂmt did you. say, or wha‘b d1d anybody say? A I asked

bim ==

e Asked who? A I hsked Pltzpatrick if this was the mkn

. Y : Q‘




o ‘4 B ";“v':}? N

~;BY MR . GLARKE . P

:ay m}m coUR'ﬂ‘ T

to shake his: heud in every w&y? Aves, s:.r, ; wasall,

Q Did the deféndant make any statement in the hospit&l?

w o
+

Q. :Did you aak any further questiens of Eitzpatrick, or-

.d.id &nyone, “in your presenoa? Am}, sir.

-

Rl : ) e




Fi‘bzpatrick‘«’ Ayes, sir. o

‘4 Q Zﬂhe same mdn whom you have 'been test:!,:tying a’bcu-b ’

Taua‘ having ‘been shot? | AYes, sir._
~ the : '
Q You delivered the body to C'oroner"'s Physician, or a‘h

138.8‘b identified it to hlm? A Yea.

Q, You did not stay for the perfomance of the autdpsy?




Q H°" f&?JaWﬁY Were YOu? A Now,'berore, I’made & roughif{x

‘,,‘i;kiguess,a at the Mag istrates' Qourt I should Judge now I was

vsbout 125 feet awqy.

Q, You were d,own ont he sidewalk, were you? .A Yes.
Q of the aoutheastb corner of Klvington and. Sheriff

l

4 !

;‘»Streets? A Yes, sir.
Q Were you nesr the cur‘b, or near the building?




around dnd run .

'y

q That would ’be exactly towards the bua.lding - :Lf.‘

& man 5-5 :running dom Sheriff Street towarda R:Lvington, would

nct his right side be towards the building? :\A No, air.,

THE COURT*‘ Has the offlcer testified, when he fired

the shot J hia lef’c side was towards the 'building, and
B

then he turned around and r&n.




= f'.‘:ff""stati on house .‘

I do not know hcw the chptain dis:po sed o:f 1t.
I d:Ld not ask, bu‘b we were instructed to arrest him, azld he

'was arrested by Officer Moran, if I am not mi staken, but he

,-,was let go :Ln the moming.

Q. Have you made any effcrt 'u‘,o find him since? A Y’es,s:u', o

I ha,ve made a good .many efforts to :find him, |

Q But have not found him? A I could not locate him. :




q mdrhe? A No,"

Q HOW dld you search‘? A I went through &11 his pock.. sl

eta. Wnnt &ll through him. o s
Q, I talk about the deceased? A Yes. 1
q, Fitzpaﬁ:rick? A Yes, sir. :
Q You went through all his clothus? A Yea‘

g ‘Where? A All through his pocke’bs.




T T

Q,k, ‘-tThi's was a very serious matter‘?
Q A man had been shot? A Yes, air.

q And yet you were willing to make & rough guess in

the police court? .A Well, yea‘ Lo ,.

s
S

Q, ‘Ehis was the dagr after the shootﬂ.ng occurred? A ':tlhe
day after the slaooting.

Q, When you had head plenty nf opportunity to make in




\"":“_absurd question.

"'"",..f{m}m'wmmssf I séen hi‘m Sh“

‘I.’BE COURT- When a man firea a revolver a'b another

man, and that other man is flnally fmmd with a ‘bullet in

[y ¢

W]him and. dies, I think it is 4 :r:'air inference =

N

MR, SACHS: I will withdraw that question.




Q That waa tha only light? AYes.
Q, Now, on the northeast corner, that ia, the cc)rner

opposite the saloon, and exactly oppoaite you - is that

rn.ght? f A Yes.

*

Q, This eorner where you see the word "saloon", were

there any people standing on that corner? A Yea,

Q, ’Ghat ms going on? A About to start a politi«cal meetu-




A 'ﬂhere was 80 people PaBSingup | and down,,it ia
i  istreet N L e e

f Q. Are you* willing to testify that the distance ‘netween
5 ,7'7 Sheriff Stree:b a,nd the corner Wwas sc clear that you could

see everything that happened‘? A No,‘ sir.v.

Q, Now, there was B pol:.tical meeting on this corner,

'wasn't ther-e? undicating). A I don't think there waa.

Q Did ycm make any inveabigaticn as to that f&ct?




Q, :But ykou s‘ay tha‘b your vision as to No. '7'7 Sheriff

Street Wns not clear, thqt 1s, people were nll the time pass-

| _:mg up and down in front? A Yes; alr.
Q, This was & matter of a‘bout 125 feet ibetween the

A ki o
‘ "point where you were standing and '7'7 Sheriff Street? A Yes,,

sir.

’

Q, xt was raﬁher &, dark‘ ﬁight? A Yes, sir.




s i it P P

R

}
;
i
|
|
! !

0 How aid you come to fmow Moguuley? A Thave dtved

in the nelgh'borhood

M Q. You have lived :m the nelgh'borhood? A Yes, s:ur', '
| o wQ And McCauley 1ived in the neighborhood‘? A Yes.. %
i AVQ Dld you h&ve any trouble with McCauley? A ]5]‘0 -~

Q, :Do you know if t’.he preeinct to which you ax'e at tach-
d - tha offiaera of the precinct to which you are q‘bt&chad,

R o 4 SR

S L




Sl Q, Will ‘ycu ‘aa’y you saw him twice a week for the Past |
. “’"ee yours? Ao, Gl B e ;5‘ fs  75 I
S Q’ Once a "831‘- f‘”" the 1"*8" three years? A No, sir, B - | B |

because in the past three years he haa been sent away. |

Q, Since he has been out - how long was hs out?

A He waa only out & couple or mon:bha.

ek




Q :But‘, ou .knew Fitzpatrick? A;;Ye’s, sir. |

Q, When F:Ltzpatrick came out of the doox* of the saloon,
with McCauley, you recogni zed them? A Yesc. :
Q, B‘ec&use you h&d known them" A Yes, sir.
Q Offacer, d:.d the man who fired those shota come ou'b of
B : Ll

thkt same saloon? A He came right 'behind them. : B

Q. Out of ’the saloon? AT ain"t Po si'biva whether ha

came cu'b of the saloon, but. I seen him come right ‘behind them...

2




e i P

P

g fDid her‘f'then walk ahead of Fitzpatrick? A Yes, si: B E OO
L ey Q ‘wa 1ong h&d you been looking in the direction of l;; E  C::f;
J fmtzpatm,ck 'before you heard 'bhe sho‘h? 4 Abou‘b f:we e b~ g
9 \ },minutes. iy . _f | | | & , | e 1
;;:    ;‘ e ;"Q' Q 'Was Fitzpatrick st&nding in front of 77 Sheriif "f} ? :- -
tStreet all thqt tlme? A Wbll, P 1ittle while, and then A q AN

b
H

'he‘walked down, D 2  ) “.' SR ey
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Q You were lo‘oking ad: 'bhem, but not paying amr great:"’;.‘

J;.attenta.on to them a’b a!ll? A I was looking at them, that | &)

i ] _was all. :

PR B A A

Q, Y‘ou s&w 0. fight at all? ANo, sir. - B <
Q How long 'before this night had you 1:;st seenH&rpy S
: Stahl‘? A lli should Judge about & week or so, : " s 4 n N
o Q How 1cng h&d you known the defendant Staha? | AI | . | ..' ;_ )

don't know h:lm at all, only I have seen him srounds V : -

- B ALY . . : T o T J IR U S ST SISO SRS S SO P
. ‘ . ) ; - ,
P v ey o
Le -
A *




Q, You sw tha'b when y'ou _’saw these men come out of the

saloon, you saw ﬂh&t the man whom you afterwards claim

shot Fitzpatrick, w&s talking to hlm,wdid you? A I did ’not

T

unierstand your quest:.on. e f e f = e |
| Q You s&y thq‘t yeu saw’the m&n who shot Fltzpa'ttrick %& ‘
' | first talk to him and then w&l’k away? A He did not apeak 'bo v. o
| hi‘m, ne,; TR (R L Ry RO
AL S v t
S o , R , ‘ e . S 3 STTE T e e e




g, S b b, s

™
!

.

4."‘.:2; - | Q Any discuasion? A '.ll,hey werey talking, but I donit ;-; l
| Q ”Wera there any loud wicea? Alro - e - N
| 5 * " Q, Any qu&rrel? ANo. B S | ‘

Q, You mean to say that the man who fired. the revolver .

v v e o s + i e SRR ST I - i e T R IS S ey
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I‘HE COURT :

He did nOt S&y thatﬂnn put your queS" :

tion right You &sked him if there was &ny possibility. @

There is & p Bsi'bili'by of anything. . Lo .:"' T

‘7‘ | Q, Is it possible that you may 'be mistaken as 't;o your B .

identification of the person who shot of f that revclver? o = i~
A There may be & doubt, becauae he waa such & distance &m\v. ~

L

R

i A i

R . ; R
B : N . B SRS & .




‘A There was a cro‘wd.

Q, And there was scme change 1:1 their po s:ttions?

A Ye 8’ Sir .

Q, They certamly wanted to know what had occurred" |

'A Yes, sir. =
Q, :Did 'bhe people standing at the poli‘h-:%cal meefing

t\é' : . s .
move around at all? | AYes, sir._ R

-

£ A A T TR T




T A Mj
T . . 4
N .

il i i rection, and whom you iarrested? A Thera may 'be a doubt, i co Ci
‘be¢ause there s people passing after I heard the shot, before L g i

: . = N . -"‘ * "“- N i . g

Q ZDo you arrest men where you havefa doubt as to their B i
'identity, and. chhrge them with the crinr*e of murder in the

g R »firat degree, wh-ea=*:yvu hawe & doubt about it? A Yes. BT | L B

{
N
{

’
- N Sl RRRe
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Q, Have not i‘r:x.ends of this defendant heen to see you‘? |

,,-:- o %

A No.
'{me‘ soms:

Q, Fhen the shot or shots were fired, were there many
peaple who started, to run? A There was & few. _

Q, :Did they st’art to run in all w&ys? AYes, sir.

. There waSe




e s e A o e,

Q. Why did you say 1:Ltt1e while &S— th&t Fitzpatz;ig,kk ] ﬂ\‘* S

i

at the ‘t:lme thht he fell, w&s within two feet of this man

. B : . 1 ¢
you were arreating? A There was other people around. A ,, | (4 ‘r}w]:’i %

Q, eould there be amr other peop:l.e beﬁwaen the man. he : 4 o .

pEp—

S e




Q, W.hy did you arres't: the defendant? AWhydidI

L ‘-hzkarrest h:un? e F R e @ o

Q, Yes. A:Becausel thought he done it. _' ("‘, N .

“ Qﬂgﬁmzy,didn't you arrest one of the other men t}&t was B
x‘ T

. c:rowded in thls space of two feet? A thauseI had seen him | " . R
before 1n th:.s crowd, before the shocfting occurred.

Q VWhy d:idn*t ,;wu aetain the ntha;rs &8 xiﬁneaaea, ir © n .

¥

s L P R




make & motion to thTOW‘SOthhlng away?

MR SAGHS' I dbgect, upon.the ground that it con»

talns the'word "revulver“, when the offlcer testified

& -

that he cannot swear there was a revolver in,Stah1Ls<~-x

hand at any time.‘ ‘ | |
THE GOURT~ Ihe question is, did nat he testmfy to

[

that - read.the question,agaan.
__r-—-'.‘—““-—ﬂ




»‘:"\':Lng? AYes, sir.v i

Q Was thnt,jthe 8ame man, or not? A The same man that

< ‘ i

o

= ‘tv"threw that thing aw&y”. | '
Q, You do not Wan‘h the Jury to find ‘bhh‘b you saw ona m&m -
ﬂfire and saw another throw something away? .A It was the same

man,. -

-

Q, ‘Wus the men who turned to run down the.street »'téxwayrda‘
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¥
S
?\’v

!

4

o
o
3

3

4

A

Q, Dld not yau see this defend,ant, Henry Stth’ |

 : you saw him‘? A I d:z.d.

.'ZBY T}EE COUR‘.I."

Q, You knew him” A Yes. |
ZBYJAR GLARYm

‘WQ 'what did he do? A He run fl‘;dwse;xfda Eiyingto:n: Street.




Q You dldr ;not Want hlm to get away?

Q, You, thought he had committed a crime? A I did. |

Q; You mean to say the man you caughb, as yqu ran towards
khim, Wnﬂ not the snme man who turned around and ran towards 4
yoy? : A Yes. e '  _ : B P

Q, 'hat? A Yes. i R

Q, ’ﬂh&t is your onswer? A I said yes.




Q, That you :J.ntended 'bo be ‘true? A Y‘es'

Q In th&’t you St&teﬁ, “I then saw the defendant H&I‘ry:\ S m

f; v ‘k ""'f‘,.lstahl Walk f.‘rom Fitzpatrick, emd when he got about seven # ,‘
;feet ﬁWﬂY he Pulled out & revolver from his pocket and shot'.f . < .
twice at Fitzpatr;ck. FiﬁzP&trick ran after the defendan‘tt. e i fy;
'»'“Stahl. who ran down Sheriff Street to Rivmgton: where I | | a n r}
v ,.grregted nim," Didn't you so state to Mr . Kernoohsn, the - IGHE)
L | - s , - S N |

e . . o ) L . ‘ ' -




-therewjas,no dou‘bt aibout t,he*.f'

defendant being the man? e Yes, I did. i

Q, I:ast Sa*turday? A Yes,_:g&f !

Q,- Your dou‘bt has arlsen siﬁce 1::8”5 Saturday? A Yes‘

- Q What h&s cau sed it? A ‘.Becav.sa I Was miataken in
diatances - for that reason - that I thought the mén. tha.t
nho‘b this man -~ there may be a ‘doubt in’ my mind.

Q We don't ask you to recognize h:l.s race when you first




Q, Dld you see the face of tho'se« }whose backs were turnad o m g :

R v towards you, before the shot was fired? .A No. ';g;"‘ e

Lo R Q, Were they stand;lng close together? A Yes. : o j\""iﬁk

/ ,‘; Q, It was &fter the shot was :f:‘ired that they started to a'

‘run towards you‘? AYes,' , f_" S e I

Q You sy th&t among the two who se backx were turned RN ()

-
g

Bt




(R

A Overcoat?
Q Yes._ A No.‘
.'BYMR SACHS"~"

i

q Did &ny of the others have on overcoats? A I don‘t

remember. | B e b T

SO S

§




: Q, Now, do you know Why they brought you down here?

A xlA'fs witness. G

Q To tell tne truth a'bout a certam "bhing? A Yes. .

o

Q Dn you lcnow what :.1; is to take an oath, to tell the

tru.th, to swear that you will tell the truth? A Yes.

o > "
e R *~m@&mﬁfg?€?’;>ﬁ" o e ag




it

UL b : Q, Who with? A Father and mother, ; |
- S Q, Now, do you remeniber the night of Novem‘ber lst,
1904? A Yes.,'l' VhR et e L

o Q men this trouble took place? A Yes.

e

Q, ‘Do you remember ‘gome poli'bica.l meeting on the enmer

*

. L
S . . o

s s e [ ooy S
L L . ;




Q Do you know his brothers? A YeS. k' B

e keeps :.hat? A Hosie:’.Hen, t,heb“oss o
Q He :1.8 the 'boss? A Yes.«‘_f"-u;x’ :

._«‘-"Q, D.ld you know R;Lchard Fitzpatrick? AYes. f 0

‘Q. bo you kncw this defendant? A Yea. L BN ‘% g
\Q. ,'What is his name? A H&rry' Stahl R | 4 1

Q How 1ong have you known him? vA. Abcut four mmths.

@ -

-
L v




et IS e e A S «»’W“—»»\)

.
%

f.,_jéQ Sure &beut that? ;VA Yes. e

g3

i 1 ; Q Were you watching these men carefu,lly, or playing? e m
| A I w&s playlng.v . .' f i ; f f d
Q So you would not be sure about th&t, would you? o
A No, , e S ';' o e S .

. i . . . : . . - - 'y g i g
. . Vs > 8 L L A . . -

: L Z :
o

e e

- R :Did you hear amr shots fired"‘ 'A Yes. R
Q, Howm&mr? .A'Two."' ', . : o  ",  W




e e o s N i
. . EEN M

Q Who‘? A mchard Fi‘bzpatrzdg 'ana _mom McCauley,

Q ,‘Didn”t you hear McCanley ‘vsay: aomething to F:Ltzpatra.ck?
A Yes. .
Q, ‘What was it? A He said, "Go. on and run"
O‘bjeeted to. - R e -
MR. “GLABKE: We claim ‘that we have’ other proof thatz:

“bhe defendant: was ’ﬁhere.




'“T; the time?“’AﬂI was lcoking ac the boys plavina-~

Q, When you heard the shot, did ycu tum around and

}j7look? A Yes.~ ,;,!&.,?,,‘;,  ‘*1{:  ”5 w} j_:' ‘ ’,,;'_’,f 5_,j;”§ ;

TR Q :D:.d you see. who dld the shootz.ng? A No, I dld not SR (_g
»see.l ’ 'f | 1“' LT ST T T O ,

"BY‘MR, CLAKNE R mf o -

*

Q 'Why did yout ell the Dzstriet Attorney th&t you saw*-- , 4

.
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A I nad afraid that nlght thqt day __\,,; e
xw Q, Whatu, - h&d afr&id. |  y :
L e
Qo F in’lsh y our z‘:‘nswer.‘ A Iwas ’afih‘&iéf i

q’ Th&t d&y? A YeSu

- Q That they”ﬂould do what? A I a.ant kzmw.. “

s e




o

S i e e oo e L
5
€

| Q, ‘7'7 Sheriff Street with Tom Mc(ﬁauley? A Yes,
Eiknd e !4 Q, "That saloon is on the opposite side ci‘ Sheriff
Street from. where I Was standing*'? A yea.

FaER - ’ ‘ Q ”Tom Hccauley was out in the middle c:t the gutter

pooe D e e : . Lt I . WP L e T = e

f“ Q, You dzd say to Mr Kernochnn, and, szgn an ai‘i‘idavi‘t,

vy’f“that you saw B:Lchqrd F:z.tzpatrick c;ome out oi" the salocn? |

&




e Q. Flght idown* :Ln th&d:*
 .; ';13¥ m}m com:v " |

Q Where d:Ld you have the talk with Polzcemm Meyer?

‘ A In Mr Kernochan's office . : ."; - * |

Q, You heard h:.m here Justz ‘before you came up, - you
‘heard. him say that he never talked to you, is that true?

A No, siry - - - R

MR, amam. Never told him what to say.

g St A S o S,




. Q He said“ “'nothingv

""?:'Q. tht did theofficer say he would do to you ﬁ‘ you did.

i no‘l; aay that? A Put me in the blggest prison.a‘; ~ ‘;‘

Q W:ho has been to see you. about thzs, tell us about i‘b, .
nobody will hurt you. L A What is th&t? ' |

Q, Since you saw Mr Fermch&n, who has talked tc yau

{} -

é-«about this? A E’o ome.

“BY THE CORT:




*WMW...MM_&M

Q
)
9
Q!
Q

ff}Hata he tallced, to you? A No, he has not t&lked 'to

"'""‘f.’;'.,fNo one has talked to me i
. -+ i e

Q, The only reaaon“yau s:Lgned this &ffidavit was becfausa T

p wa
4? -

. ,’A I had afraid.

&

Q ‘Because tlne policeman ancl the izx Assistant District

-

At’horney made you aign 11;? ,A Yes.

~ .
*




o Q Wh? didn't you ten somebodgf? A T toldnimthat |

i A e S

of 1ies? A I dldn't t:ell anyone I told & *,lies. J'ust

Q, Th:x.s was the first tlme you told anybody that thia . L)

_affidavit is not true? A Yea. i F S R

Q, You never told ambody else that? j,fA‘;No‘._

Q- Nat ‘even your‘ father‘? ANo,. S TE N R -

- ks b s B g e s o

L i i r»;-—An-(»ﬁJNW’!"?‘RW‘(WA\NIWW%‘W%N,;k""{!

}

1
i
i
4
i
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e N

:District Attorney .,?hat

:L:ﬁ' you swore i‘alsely? A Yes.

.r

e BY R CLARKE‘ | f . o

Q, You le&rned that :f:‘rem "the policeman? A Yes. . m | o

q And yet 'Lhe pol:.ceman told you to swear falsely?

!

Q. Doyouwant to go to prison? ANo. PRE E R - %

R Weren't ycu dowm to see Mr, Kemoch&n twc or t‘hree |

+




It was the first time yau wen{j 'thg:re‘7 A Yes.

You told the whole thing then‘> AYes. o
Firﬂ'. you told y‘our story to Mr Kernochan? A Yes. f- :

i

Q-
9

o

‘LQ He had this paper drawn up? AYes. :
Q, He read it 'bo"‘you? | A Yes. w
Q

Then you did not sign 1t the firat day? A No. i
Q :But you came dovm &nother day ana signed 11:?
] .
& Y‘ez. '




lie before I cannot see because ‘there was too much ;men

M Lk '*»}--L{wﬁ»\‘v\“v\-‘é‘; ("

‘ i Q md what you are sweara.ng to now is a lie? A WI*I‘:” was a m

over there - too much people over ’chere - how could I

Q, You say now ‘you saw F:Ltzpatrick and Mccauley? s - -
A Yea, = . “ . S - o : o o ;

iy o . s , -




iy

L

;on the nlght in question. |

MR SACHS' ' NOO

Rece:wed :m evidence, an(i marked. People g :Ezhibit 3. '

THE} CQURT- Either the ;mliceman was m:'ong in making |

,MR OLARKB} I offer -t-.ms hat in. evmence;,ﬁ There

: ".,‘13 HG di@u‘te tha‘h rb was the ha’c worn by the deceasad




Kves, o T N

BT mm soumz g
"‘~""\LQ, You are physm:.an and surgeon? A Yes. . q
_,Q. Att aehed to Gouverneur Ho sp;tal‘? A Not &t present. i 7

- Q, Ynu were there on the lst of November last? A Yes. g T

Q Did you bring the man F.’Ltz‘pa‘trick to the hospital? i ¢

- ~ I
o . ri.
~ . ) P N s . ‘« . . “ : : : 1 a\\\

e 'What was hia condition? A ’Hia, ’cmditinn 'fw'ag serious. -

%g .




Q qu he conscms? A Yes.

i

Q, qu any'bhing sa:.d by hlm in. the presence of the de-

"fendant? A Ee wOuld not talk. i

T

Q, :Do you remember “bhe officer bringing ‘ﬁhis defendant
-in, whlle he lald there in the drug atore? A I remem‘ber

him 'bringing someone in, 'but I couldn’t s&y whether 11; vraﬂ

[ .



o g e A b e S b et N S b b
a o - ~y

{
|




Q, Nene whatever? A No.

b c z@m. LAZRKE Tha.t is. safficient ki‘bundation |
i o THE GOTJR!L' (] '-~"No - no da.:f'ferenc"é w‘hat he thought -
{ | it is what the dead man thought
MR CLARKE , I want to' show both, that he h&d natually

no chance to’ live -

THE COURT; I:!’ thi 8 mﬁn thought it, th&’b would.

x
. . e B .
> . . . - : ’ “ ) 28
C e . ) . . . et . - .
. & . £ : - N
: ‘ : «
t . - - ' L by W iy
’ M B -

AN




:QA\'_',A’»LILLIAN FITZPATRIGK, canedas w:.tness

in ’behalf of the Peeple, ‘oemg duly swom and ex&mined,

,’ testified a8 :t‘ollows' Ry ‘k _'
v“'nmc‘r Emmmxowmr MR. CLABKE v s |
Q You we & sister af the deceased, Richard :Eitz‘iaaﬁ;‘.i&k? | -
i a e




Q, How 1ong after did he regain consciousness? A I

) was there about fn.i‘teen minutes sitting alongside 0f hlm, and

"“ - ) s . : '

L b

Q was he m ‘&, bed, or what? A Yes, sir, he was in bed.,

’I s&id to him, "Rich, were you flght:.ng?" And he said. no.

lAR. SACHS‘ | I ob:ject to arv converaation h&d be=

t

i st

ey




e s e o

lady in order ta dir‘ect her to what I wa,nt

TH'E coum' .

T

LABEEN

i el No, di‘rec‘b her without 1eading her- m '
A ’;’j ; q, Did he say anything &bou,t his condi’oian? “ | -, %“@g y
- . mm co‘fm-" First you huve to show thia, t‘hat tnis g T B
o ‘man believed he was dying» a1 that thers was. ne. hope . - e é ’.

. ~ o ERTERT, | | . o ’ B SR . 3

MR. CLARKE: How can I show it, except by what he




o‘bdected "t o. S

* m

w wrere? A ng e mim.
BY MR. cr,m

e

Q They brought the defendam up there, and then tock

him away? A Yes. |
Q This. conversat;.m was after that? A Aﬂ:er tham ;




Q Dld you see him brought 1n there? A I saw .him brought

in. . He was brough'b in the drug store When I w&s there. |

BY ¥R, SAcHs- ey s Ly

RO 8 P pe

Q, Dld your brother say anythlng when he was brought
in the drug store? A He st unconscious. " -
Q Do you know if he was brought tc your brother's ‘bedside o

when they t ook hzm in the rccm where your bra‘ther was lyiug?




BY THE QOUBT‘

.“_ . S f.'r

Q, D:Ld yov. lcnow ct the time that you were talking tb him,

that when he was asked if' Stahl shot h:im, jhhat he ﬁnok hia

head" A :xsro, sir., e

ke e .

Q,,., YoM:aﬁ not knavr that? A " k-N‘a,’, sir, I do not ‘«sia&;-;iﬂzﬁ;“




| rE‘aSOnk a aying N

o r‘t°’ ’“"" be""‘“se lt,‘wla* suppo sed that the immed«-

"*x/"f‘}k?late and certain presence o:f:‘ ’ohe caming of death ereateﬁ

[IEEN
5

Vsuoh solemn:v.ty that the person will spesk the. truth,

_.~,.,

" ,‘.and. therefore it 18 regarded as equivalent’ tu ag Qath

'-.or testimony on the stand. ~:But, ag& an eagentie;, }::;veroref

. a.t can be rece,ive&, :n; must béfshom thut the pér:aon




:«,«- o . «'-—(“v—"w-«-——-—ﬂ«w-«—__s»}

NA:EHAN SOHECHTER,vcalledqsawitness in

behalf o:t' the People, be1ng duly sworn and examined,

testified through the oi‘fac:el interpreter, Mr IDOllin,

‘ as ;follows' : f,.;"““ ; B
- Q Vhere clo y ou lﬁve? A ‘75 Goerck Stree-:b ) ‘ D
2




e*‘-f."1isn, and I d,onwc lcnow what they tola, me. s

3

: ‘i» N '-'

Q You cannot speuk English" A I can a 1itt1e, but

‘not much. o

®

-

hour? A. N’ot much

O

Q, In nnglish - did I speak Germm to you? A Fo. =

!
3

q, mdn‘t you talk vzi'th me up in my room, & half.an

1

N b s Nttt




o R s T

st rern
o

A Downsta;rs. e . iy . iR e

o et ~»—-—~«---—; 3»“-:‘\%—‘»‘—-«‘,»'”‘14%

O You 'l:alked with him there in the danca,ng place? | “ m

Q ‘!hat did the officer s&y tO you? SRR AR el A

ObJected to, su.sba:med. . £ s ' a'{

- Q Then you &fterwards v:z.sited themstrict Attorney’s EE R -~ 0

"‘o:f:t’ice? A Yes.»

Q Who 4id yousee, Mr, Ké{'ncéciién;,_ & young man t‘h&'b' R

’ 2 E A - . o N
AR il .




objecﬁlon withdrawn

THE CQUBT" That has been the princip&l feature

3§£  f in this case, the change of testimoqy, and I commend it  ;f;i;: .
i B pele g0 the careful attent:.on of the :District Atterney. o g ,
i  *%,*1 ;  BY‘MR CLARKE “;w;; . ”.; 1  ?; . R

i | Q I ask:ycumaf‘whqt you s&id to the District Attorney

’ was written out in & paper 1ike that? A I,don!t kngw*whatj' , 1 ﬁ

| was written there,r S R o " f . ;’ 'ﬂ i )




Q, You d,id nct speak: to amr‘body‘ there a*ﬁ the tlme?

A No, sir.‘

Q, :Dmd Jou see & revolver in the hand. of the ma.n before [
‘.he WaS arrested.? A N‘o, sir', I Juat arrived there,

Q, What was the Tan that was arrested doing when you got‘ ‘

there? A Hé aid nothing. I came ,)u.st there, and I sa.w th&t




know if he knew it

»t&rily? A He d:.d not Ba'y anything, but I w&s in a great
?.',,:'hurry to go ups‘t&irs, and so I said solnethmg. el
| Q, That is tmce you were in u hurry, the night before f L j A

you were in & huFry to ge’t_ ‘away? A 'T"J,I..t-"is._thefsame ‘dgy‘ o e

N it e R W g e P T IR SRR S b A e

R i Lt
¥

;Q Did he askyou tc say ‘ch&t, or did you say 11; vclun-‘ m 4




?eople .o )

A I did not know from the man hlmseif, but; I heard from the

s
B,

IR

A,'y." '

TACOB :B E R G E Ru,, geeg,néam,;hej People. "

BYNZR cmm ,’_i‘; o S S R

Q, I asked you yeaterd&y if you ta]ked with anybody

‘rabaut ﬁ’his case? A l‘!a, sir,

.
e




N T —s ...,p,..._ﬂ.j

S QA I never dld, iny :m 'bhe D:Lstrict Attorney' soffice«, andy‘i : m -

U I e

el i

T Mr Kernochan was there at the time, every time I spoke W.‘}" e w £
s _htim.- - G T TP N L S

q ma. you threaten him there? A No, sir, _‘} e B
L T B THE conm- :: do not think this 1s competent Just; PR

P | S 'now; You h&ve nct closed your case yeﬂ:. You cannot call - Bt

: : N
! ; o . ]
| one of yoﬁr witnesses to ccn‘bradict anather before ymx - P )
¥ , :




_fj;fwlfw, of course I would. strike out his entlre testimow S m

on - accoun’c of the numberless contradietiena o:t‘ the boy, ,4 f\ﬁn
’.‘f-i’and the ;ﬁ'act that while he, seems to. be bright in o‘bher 4"’3‘?««;{“

‘.‘;reapects, }*e seems to have no’ moral sense, and to ‘be ab-‘, " R "f%&r = %

aolutaly wmhout it ‘ As to the other witness, f‘o‘r‘ 1R 3
’che 1’901310, you see how he has chmged his testimony, o | &3
~ )




Ll :m cold bloed ‘bhey will sxmply say th&t they do not

lbelie’ve one mlitary word 6f your witnesses they won‘t""'

: ‘believe the off:xcer' they won't believe the child -

and when'I sey the‘"other'witnesses, Ia,exc_epﬁ; the ~y'oung;

&

B . [ i .
¥ . j
i o asgen o - L A
w * / .

the a:ppellate courts will say, read:mg that testlmony 7

Fant
=y
\ L
~
7




t'o regard or dlsregard it

THE (‘(}‘HRT* ~ Here is the«r question of‘ law, :Ls there

'“";evidence enough to sustaln a conviction? ’
MR CLARKE Here isa man who says he s&w the s,‘mot- - s
_‘,ing, and on his redirecf. he says there is no doub'b the |
‘man who 'hhrew the gun away ig the same man that ;f‘ired

'the shot, and ‘the man that ran ia the sume men that threw




o The .jury rendered A verdict of th Guilty.;.«, |
:;THE CQURT" I would. say to the District Attorney

‘t"haﬁj;all the testimony :i.n the case, with the exce;ptmn

: of thatof the smter of the deceased, to which there can

':"'be 1o poss‘lble o'bjection at all - she 18 rm dcubt
;_tru’ohful witness - that all the rest of the. testimony

be c;aratully submitted to the Distmct Attorney's offme. S
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