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wards the jury? A That injury there hurts every day 

MR. MOORE: I object to that az incompetent, irrelevant—

THE COURT: Mast show it. 

THE WITNESS: There was four 

7111t. O'MALLEY:  

(1 How many cuts were there on your head? A Pour. 

Q Where were those outs? A There is one there, and there and 

further back 'there and one right in the front there (indicating), 

and this was more superficial -- the nastiest outs were those two., 

particularly this one here (indioating). 

Q Now, you told-about getting into-the station -and an af-7 

fioer coming in and you pointing out the defendant, and he wao 

arrested by this officer.) A Yes. 

(I That officer was in the employ of wham? A New York Cen 

Q Where were you taken after you got to the ,station? A They 

tied up my bead with towels and got a Chair andput me in the• 

chair and *got me up to the hospital, and the surgeon there out 

_off the hair and slaved it and poured in iodine. 

MR. MOOR: I object to what the surgeon did. He will 

cl,rnibu saw the iodine and felt it being applied, you may--
A Yes,sirs I asked him "Why does that hurt so"



Md yOu look at 'IV? , Itee• 

DO you know iodine when you -see--At? A Yee sir. 

Q And the smell of it? A Yee. 

What elle did he 'do beside pouring in iodine? AIM then 

he then put plaster over the head and fixed .up the 

Do not say what was said you oannot testify to that, 

outside of the presence of the defendant -- what else did he do 

for you, anything that you remember A No, there was 

Hew long were you in that hospital? A I sent for some 

of my friends, and they came, I was there I should say, about 

until noon, about four hours. 

During that time where were you, in bed or sitting up? 

A I was lying on the couch there. I remember the eurgeon ask" 

-ing me to take a drink of whiskey and I said "I never have tounhed. 

apartgentsc A Yes sir, I was attended by Dr. -01madkenbos and 



11111Miii 

bare been ever sinus, I was totally disabled for two weeks* 

Objected to as inoompetent and motion made to strike 

TEE COURT: Strike it out. 

4 Were you confined-to your apartment any length of time? 

A I was confined to my apartment and have been -Z4een back 

three times since - go ,d,own every now and 

MR. MOOR E: I move to strike that out. 

THH COURT Just answer the 

THE WITNESS: About two weeks, the first time. 

g How long was it that Dr. quackenbos attendoa-itr head?. 

You had never seen this defendant before that night you. 

Never had any trouble with him A No, never had trouble 

CROSS EXAMINATION BY MR. MOORE: 

You were in the Police dourt the day following thiS as-

sault, were you not? A Yertsir, ihey manaied to get me togethe 



4 Colonel, on the Morning of Ootober 9th When the defendant-

earns into that compartment there, you were shining your shoes or 

brushing theAustloff? A I wan trying with a towel to get some 

of the dust off my shoes. 

• Q You felt a little peeved because they had not been shined? 

A I donq know just what you mean by peeved. 

Q You felt your shoes should have' been shined, A Yes. 

Q And you thought, when he came in there and asked you if 

you wanted a brush now, that he simply did that for the purpose Of, 

oollecting a tip from you? A It certainly lookid that way to 

Q You did not feel very friendly tOwards the man for not 

having shined your shoes.) A. Well, T really believe I felt more'. 

Q 'When he asked you if kou wanted a brush, what did you say' 

to him? A The exact language as near as I can remember wWhat 

is the use of dusting me, you have not cleaned my shoes,* 

q Did you say to him "What in hell do you want to brush me 

for when you did not shinn  my shoes*? 

Q / just asked you if you said that to him? A / did not. 

. Then what took place there after you.had.,1, to him, 

that -- 4hat do you want to brush me off for when 4you did not 

shine my shoes" -- what next took place? A He was behind me at 



made the remark *I oleaned one pair of shoes 

said *Captain 'hit* ova you did not clean his 

,oeso and he said "If- he eays_ I did not clean his shoes he is a 

q Then you followed him into the hall? -A I. followed him 

because-1 was through with my Job and was going back to 

could not understand. I said -- I couldnot believe my own earn., 

Q At that time you, had your sword on. did not. 

q You did not'? --.1k No ,sir. 

q You had your sword with you? A Yestsirs but it was in the 

upper berth., 

q You were dressedd, A was all in a ease we had rio 

oeeasion to carry swords. It was in its buckskin case where it 
- 

belonged. I was in fatigue uniform and did not have  the nesse-

At*. for wearing the Sword. My dress uniform Was in the satchel. 

q What company were you Colonel of? A I was twentywthree 

years in the Maryland 'National Guards and was Colonel of the4th 

- Maryland for nearly -- between two and three years, and Lieutenant. 

Colonel about fourteen years. 

Q .How long hare you been residing in New York City? A Been 

in New York now nearly three years -- going on three years. 

_This assault took place in that little—run-1W or that 

little passag&.way between the smoking room and the main body of 



Aritt the defendant had gone out of the -smoking robe-4 

-You followed him out/ A He -- when he 

out? A Yesoir, I .wahted to understand.what f- I never_bad 

heard a-porter make such a remark an,dr__l_travel—in Pullmans every 

week in my life -- lt was--sushan astonishment to me,! thought I 

Must be dazed in bearing it.  I said 1,V4at is that you say." 

9 You followed him in the passake-war?_ A Yesoir. 

q ,Then the assault took place? A Yetyetr er's beSides-I was - 

finished with my teak and no reason to stayHin the wash rOaiai we 

.were coming in the station rapidly and I wanted to go. baok to my 

seat and get my baggage to get ,off. 

Q What part of the road did this take place in? A They had 

made the first big stop, I think it is 125th street, made the, 

.first city etOP, they had made that stop and we were coming in. 

Q That was before you saw the defendant come into the wash, 

room A Yesssir, this was we had passed that big stop. We 

Q Might it not hArre been Kingsbridge? A I-don't know --

q High Bridge. A I know-the tgain.-oexae to a Iktop, which 

street. 

Q After this mourrence took plaoe in this passage*way, did 

you go into the main body of the oar? A No, all I have told 



ppened from my leavipg the h rOOM and seine up to the maIn:' 

:body of the car. 

After th.at, after Harrell had gone, back? A Vo you mean 

Yes? 'A I said I went into the main body f the car 

-appealed to the passengers to get the conductor. 

4 Mid you not say "Same one please help me"? A 

made that remark or "Won't you please get the conductor" 

wanted was the conductor,. Whose duty it is to protect passengers. 

me"? A NO, he never made any oudh remark. 

Mid not Mr. Harrell come into the wash roam with you and 

wash your head off? A 14,y reoellection is entirely different,' 

tbet the Pullman ordered him there ,- whatever he did there was 

under the order of the Pullman, conductor. 

, MR. MOOR: I objedt to that, I asked him ithe 

THE COURT: Yes, you may answer the question. 

He had nothing to do with wiping of your head off/ A Vith 

my head down over a stationary wash stand and somebody pouring 

- 
water on my head all I dOuld tell, the general remarks I heard 

around me. If he approached tate in any humanitarian way I have 

no recollection, and yet I have no animus whatever. 

CI You won't swear he did not come. into, the wash room with 
_ 



one went into the wash room with me*, Z went there a2-011*-« 
1° 

ct When you appealed to the passengers in the main :body of 

the car, how many passengers were there there/ A I Should OAY 

six or eight at the furthest --seemed to be down towards the end 

of the car ' where we Were there did not seem to,b0 -any passen. 

gara that is, where my berth was did not seem toAm any pas" 

Do you remember talking to the Pullman 'conductor in that 

compartment? A Not that I can recall now anything. 

Q Do you reinenber talking to the conductor on the train, 

the. regular railroad conductor? A No, sir, I have no recollec-

(1 You recollect some of the things that -happened theroi?., 

4 Is it not a fact that there was a nUmber of people in 

that room? A There seemed to: havegathered a coterie of people, 
% 

I couldn't tell you how many, except I noted the Pullman's uniform 



IER0 UNDA:143: / ob4ect Utilises be specifies what time. 

WORE: 

Right after the alleged assault took place and your head 

was being washed, you were talking during that period? A I have 

already told some things I saidi 

(1 That was what I said, yoll remembered those things? A I 

(I Do you remember what took place 'thenthere? A I have 

told you all that I pan remember. 

(4, Suppose you tell me agaih 'what took place there 

to call some things to your attention, if you will just tell whit 

YOU 138.d? A You mean repeat exactly what was said in the wash 

Q Yes? A After' the assault? 

(1, After the assault, yes? A I overheard the conductor 

say to the porter,“you should be ashamed of yourself, you ought 

to be ashamed of yourself to have struok a man old enough to be 

your fathers, and he said *I hope / have not killed him.° 

That is all you remember9 A That is all I recollect. 

Do you remember talking --

OIMALLgirlHe was about to say something else. 

have told you when,phe 

offioer came in to make the; arrest, What happened-a-0d what 

Captain White 

A I mean immediately after it happened, I want to get that 



part tint, Z willr get to the other later -- do you 

taking to a Pullman conductor by the name of Klein/ 

)04 MOOR: Mr. Klein stand up. 

(A gentleman arises in the court roam). 

Q Did you see the mn Atanding up there" 

ask you if you talked to that man that morning? 

don't remember his face at all. 

Q Do' you ,remember saying tothis man that Harrell called. 

you a liar -- that the porter called you a liar, in words or, sub. 

stance, and that you then'eeized him by the neck and while you 

had'him by the neck he hit you with thia-blaok jack? A-No. . 

__I; You don't remember saying any such thing at that time 

A No such statement was made by ma. 

Did you say the eame thing ih words or substance to Mr. 

Lee who was the conductor of the train? A Nossir. 

MR. MOORE: Mr. Lee will you please stand up. 

(A gentleman arises in the court roan). 

(1, Do you recognize Mr. Lee as the,pconductor on the train? 

A Now I have no recollection of ever seeing him. 

ia -Did you say in words or substance the same thing to Mr. 

Sour, who is a representative of the Pullman timpani. Wri. 

Sour stands up in the court roam 
Sour a question through you. 



0444- vou giteivitiOno the 4oeiiitea Vutt 

:did you, Say'inifordw ox in subotance that to Mr. Sour? A,M0,, 

whit X.did say wasi may it please yOUt Honor --' 

Ma. MOORE: I object to that. 

THE COURT: .14'6, you must answer the questions put to 

you., 

THE VITIOSS: Cannot I tell about having asked to see 

the Pullman --

THE COURT: That may be developed, but counsel is en-

titled to have the questions he asks, answered. 

1ff MR., MOO 

When you were in the hospital, you remember sending for 

a, representative of the Pullman Company? A Yes,sir, that was what 
H._  

I wanted to bring out, what I said to him. 

Q Me you remember Mr. Sour coming to see you? A. There were 

twolhen came in and I made the remark, I asked the doctor "MenIt 

you please send" -- _tr 

MR. MOORE: I object to that I will bring out what / 

want to bring out. 

-]COURT: AnSwer the question only. 

BY MR. MOORE: 

- • 
Q De you remember Mr. Sour coming to see you  A; rremember 

two men came to see me. I asked for some one to come. 

q You told them what happened on the-train, did you not? 

AIL I made the remark to them 001 Oa 



.3 

Did yOU Or did younot tell them whe happened On the 

A aertainly X did. 
- • "-----

You made a statement, did you not? A Yes, 

You signed that statement? A The statement r signed 

Did you or did you.not eign a statement? A Yes, sir, whieh' 

r could. not even read. 

Did you sign two statements? A I made a statement I 

could not even read. 

Did you sign two statements?_ A I have no such reool-

lection. They asked me to make a statement. I saidoI cannot 

even read it, won't you ,read it to• me." May it please your Honor, 

ain't I entitled to say why I called for a man. 

THE COURT: NO, this must be brought out by Mr40"Malley4 

if it is proper. 

BY MR. MOORB: 

Now, 1ft'. Supplee, did you in words or substance, tell 

Detective Hayes tAit the porter here °ailed you a liar, and that 

you then followed him and seized him by the throat? A Nossir40, 

Q And while you had him by the throat he bit you with this 

instrument? A NO, I never made any such a—remark( 

Q Never made any such.,) A Absolutely. ; 

Q I show you a paper and Leak you if that is your signas-

ture, one signature pn_eaah page? A Yes, that is my tignature. 

MR., MOORE: I offer it in evidence. 

MR, O'MALLEY: I object to it as a whole. 

ingitti; 

1 



(Mr. O'Malley examines the paper) . 

O'MATZBY: I wish to ask a preliminary quest on. 

Q At the time this statement was signed by you, where were 

A I was lying on the couch or cot in the hospital and 

absolutely could hardly tell anything that was happening around 

The pain was very intense. 

MIL •MOORE: I object to that as incompetent, irrelevant 

and itmaterial, and ask to have it stricken out. 

q•HOW long was that after you had been brought up, there? 

A r suppose within thirty minutes. 

Q At that time had your wl.ounds—been attended to? A They had 

stopped the flow of blood and had dressed the wounds. , 

Who brought this statement in to you? A I 4o not know. 

q You did not read this statement yourself? Alto, he ask 

me to read it and Icould not read,it. 

4 You did not read it over  'A I did not'Vead it over. 

Q How many papers were handed to you? A They brought in 



one patter and then seemed to brinet n kind of, a supplement to it 
2 

Q You do not know now who4 it was presentedthe paper 't0 

Q Was this statement written in your presenoe9 A'No4sit. 

Re seemed to go outside and bring it back to me. 

41 Was it read to you, was the statement read to you'? 

asked him to read it to me, and to tell you the truth / could not 

understand it. Before I left the hospital I asked if they would 

not let me see the statement and they said the man had taken it 

(1 You were not permitted to 

-Q It was read to you before you put your signature to it, 

you signed it.twioe? A I. signed what seemed to be one page 

and after awhile they brought another page and saw it fastened to 

it, as'I recollect. I told the man RI am in no condition to 



WOW 7. 

THE COURT: I "fill red:tette it* 

The paper ie received in evidence and marked Defendant,. 



STATEMENT relative to the personal injury sustained by 

?RANK SUPPLER: at Harmon, Oct. 9th, 1913. 

My name is Colonel J. Prank Supplee. I reside or haVe 

apartments at the Iriquois Hotel and reoeive myistra at the 

Army and Navy Club, 'N.Y. 

I am 62 years of age and am President Secretary of the 

United States lidelity and Guaranty CimPanY of 45su49 Cedar 

On the morning of Octobeir9th, 1913, I 

on train 196 en route to New York. Captain 

the• 7thkRegiment,-N.G.N.Y. accompanied-me. 

3 in a Pullman car, I do not know the name. 

oupied the lower and I the upper. 

1, 
This Mbrning aftei I bad gotten up, washed and shaved, 

I was sitting in the waah room of Pullman car, polishing my 

shoes with a soiled towel Whan.the,colored Pullman porter 

came into the oar and asked if I wished to be brushed off. 

I asked him why he had not polished our shoes and he replied 

that he had polished one pair, but was unable to find the 

polish the shoes" and he replied, "If be says that he is a 

liar". I was stunned for a moment and asked hit ti "What did 

you say" and he replied again WHO is a liar and you are a 

liar tooN. I stepped forward, grasped him by the throat 

and as / did so he struck me three times on the head. with a 



.blaok inflioting _scalp woUndsk. 

Thera wire none Of the train crew in the 'compartment a 

the time and-they had nothing whatever to dO with the as* 

\emit and did not witness it. T am a Colonel, Maryland 

Natl. Guard retired. 

We saw this statement signed by Colonel X. Prank Supple(' 

and heard hiia-a7dmit it .was full, true and correct. 

Colonel 3. Prank Supplee continuing states, and at the 

time of this assault was returning in Uniform from a Pall 

Yield day of The Ancient and Honorable Artillery Company of 

Boston, which had been hold in Rochester and where Capt. 

White and myself had been parading. 

We saw this statement signed by Colonel Z. Prank Supplee 

and heard him admit it was full, true and correct. 

D. R. Dunn, C.A., N.Y. 
Chas, Howard, 49 Cedar.do. 



ML-XOOR: 

•4 Haywood La one at your men? A Howard 1presume.. 

- 4 You have  aeman employed by your botpany by that nemelA Yes • 

4 He was there at the time this statement was ;tads? A 

did flatboat the statement made, as I.recollect. 

11M4 MOORE: I move to strike that out. 

BY MR. MOOR: r 

Was he present at the time this statement was matta‘'? A He 

was in the room some por-iion—Ot the time. I couldn't tell you . 

q Could you recognize his signature? A Yes. 

I show you a signature here, and I ask you if that is 

his signature on both pages? -A Yes, 

Did you see him sign this  A Did I seeHhtm sign that, 

A X couldn't tell you to save my sold. 

q You have begun a civil action in this case for $25,000.? 

4, That is enough, I ask you if you have, yes or no"-- now, 

before this statement was made you had not consulted an attorney? 

A Of course r had not. I had not time to consult anYbody. 

4 But since than you have consulted an attorney and you 

started an action for $25,000. against the New York Central Rail7 

road Company, la not that true? A *Would you like to ask -Why? 

I ask you if that is a fact. X do not want to know the 



No, be is entitled to develop the case in his owl may, 

and the State's counsel may ask anything that may be necessarylto 

explain it. 

.(The question is repeated). 

A Sure -- I have no right tic) state any reasons for such an ao-

based upon what happened that day'? 

THE COURT: No. These are independent actione. One is 

a civil and one is a criminal. 

prosecuting this defendant here, and the other is for dam-

ages against the company Who, employed him. 

THE WITNESS: I have no right to say the way the rail-

(4, Did you say in words or substance in the presence of 

(Several gentlemen stand up in the court roam at the 

MYTD4 mcan3 (continuing) 

Did_you say in words or substance in the-presence of these 

men that the porter here called you a liar, and that you seized 



him by the throat. and *bile you had him by the throat he hi 

you over the head? A No, sir. 

MR, 01MALLIff: I object imlese the time and plaoe ie 

Q That was upon the train before you reached 

REI..taRECT EXAMINATION BY MR. O'MALLEY: 

That is your signature to the etatement? A Yes. 

Q You yourself, I think you have already testified, never 

saw this statement, you did not read it over? A I CUd not read 

Q Who did read it over to you?  A The mart that brought it to 

Q Was Mr. Howard present at the time? 

According to his signature there, must have 

4 DO you remember personally? AI remember r sent for 

of the boys from the office and Mr. Howard was in the room at 



statement having .been read over to you? A He known my esignature 

, and of course he could attest to it have no reeoilactio' n Of 

this statement lore, this portion of it, if you allow me r-

stepped forward and, grasped. him by the 'throat" - none whatever* 

I moved in Ills direction, in the narrow passage-way,- because 

going to my berth and wanted to understand what he had sai 

MR. MOORE: - I object to this explanation. 

TRH COURT: Do you ask to have it stricken out? 

.• You were asked about a talk mith a Mr. SOurr and-counsel 

for the. defendant shut you Off -- state what that conversation 

was? A You mean in the wash roam after? 

q No, Mr. Spur, I understand is the pereon who came up-

stairs to you in the hospital, wasn't he? A 'I asked Phoóver 

was attending me to please send for some one in authority, cow-

neoted with the 'railroad or Pullman, and two men came in and here 

MR. MOORE: T object as not in th 

1ER. -01/fALLEt ; This is the conversation, -- you asked 

him in regard to Mr. Sour -- I ask him for that. 

T1.12 WITNESS: That is what I am trying to.- give* 



THE COURT: You -may state' 4:t1 

THE WITNESS: X said. "I have sent for you be0aUse you• 

owe it to- the safety of your passengers in the future that 

this porter shall not simply be discharged, as he will enter 

the servi as in some other city under another name, and the 

next man he assaults he will kill, for he is a  very- bad man." 

THE COURT: I did not think the foundation had been 

laid that would warrant it, but if you withdraw your object*. 

You have already told us What you said? A I then said 0I 

think you owe it to the public to have a representative at the 

Magistrate's case, in_ order that this man may be properly punisb-

ed.-21 They agreed with me. Xo such representative was ever pres-

ent, nor did the road treat me with CoMton humanity. 

MR. MOORE: I move to strike out the last part of the 
answer, That is not a part of the conversation. 



TEINNINinamorn 

WS COURT: Wtion•granted, 

THE '/T11388: The point I was trying to make 

THg COURT: You must not state that. 

THE WITNESS (continuing) to ask this man to senda 

was all -- that was what I asked for. 

That has been stricken out that was what you had i 

your mind? A Is it stricken out that I asked them to send a 

representative to the magistrate t s Court? 

ta That was what you had in. mind when you said you wanted to  

give the reason, for signing the statement? 

i5o you remember seeing the officer, of the  railroad cam" 

MIT MR4 OlitALLEY: 

Q Has the fact _that you began an action against the, Rail-

road Company changed your testimony in any way -  what you te5t -

fled to in the Police .Court and hex's" A No tar, gnone, whatever. 



Q Now, you have444,02Vall thews num starni-up-fmm. time to 
time in the court roam?. A Yee. 

Q Mid, you go around the car that morning and publicly pro.. 

Olaim.to everybody the circumstances under whioh you, were ass. 

(1 Mid you 'or .did younot? A No 

-4 Where did the greater part, of the Conversation that you - 

n that oar t-filce place, out in the main part bf the oat or in 

smoking oóntpai'tment? A Al].- tf it, in the wash robin. 

qD±d ou WeeYaIl theta men:in there. at any time?, A I do 

believe tbey could get in there. I'donct belieye. it will' 

bold that many men. 
w 

Q What is the size of that wash room? A About, I Should say, 

RE.CROSS EXAM/NATION BY MR. MOOR): 

Q In connection with your conversation with. Ur., Sour, did 

Mr. Sour ask you this question, did he ask you what happened there 

and. did you ay "He assaulted me by calling meA liar"? A No sir, 

• Q Bid you say "That it has been adjudicated in 'court that 

if a man calls another man a liar, it is an assault"? A Nei 



t44. you tell Ifro Sour that, A, No.. 

4 TO you know of any case where 4;,bias been adjudicated'? 

Objected to. --Sustained. 

Q You have talked over with your civil lawyers the testio, 

mony you are going to give bore? A my civil lawyers? 

Q, Yes, you have attorneys who brought an action against the 

oompany? A Yes. 

You have talked over with them the testimony you are go.. 

ing to give here? A I was represented at the Magistrate's case-4 

it was not necessary to do Bo. 

q You have talked over with them, you have told-them what 

you are going to testify to here? A I have no recalection of 

the necessity of doing such a thing. 
but, 

Q You have told them that? A Yes, if neoessary 

not gone into any extended thing of that kind. 

You have not said a thing about what you were going to 

Yes? A We did not have any such coaching. 

I ask you if you had any conversation? A Not we have not. 

They do not know what you are going to testify here to' 

You were in the Magistrate's Court the next day? AYes. 

Q You testified there fully'? A I did.' 



Was the defendant represented there by thin oatmeal he. 

baebere tomdayl A NO, he was represented by another osoul001. 

4 Did you testify in full there in regard to this assault/ 

I'did. 

Q Did you there say anything about having grabbed the des. 

fendant by the throat.? A I did not. 

(I Were you asked there by his oounsel at any time" A I was 

mat-616UL 

THE.COURT: It may be marked for identification. You 

may have oocasion to offer them later, perhaps. 

(The minutes are marked People's Exhibit A for Identi-

It A 0 R A. W HI T :El called as a witness in behalf of the 

People, being duly sworn and examined, testified as follows: 

What is 'your .full name? A Major A. White. 



And you returned with him to rew York the early mornin 

of October 9th.) A Yee. 

. Q' 'What berth did you occupy? A Its lower berth. X don't 

occupied the upper? A Yes sir, same 

1. 

Do you remember leaving the car at any time when you got 

q And about what time was that? A I have not any idea of 

.the time, just after finishing breakfast. , 

Q Do you know where the train was at that time? A Some 

Did you see Colonel Supplee when you got back in the roam? 

A When I arrived in the car T went to the main body of the car. 

and did not see him, I expected to find him in his seat, be-

cause he had said he would not take breakfast as he did not. feel  

,very well. As I did not find him there I started towards the 

front end Of the car and same one spoke-up and said "I think your 

friend is in the wash rooms He has had some trouble." So with 

that I turned around and went back to the math roam and found him 
there. - 



Who Was in there when you got in there/. A Same porter 

and the conductor was standing at the entrance to the wath roam. 

'that was all. 

Q Was the defendant in there at that time? A IP s sir, he was 
- 

the porter. 

Q And the conductor, A Yes. 

• Q What else did you observe with regard to Colonel Suppleets 

condition? A I (V.d not ,hear anything material except that he 

had been assaulted. 

Q What did you observe about him? A At the time r first 
saw him he was standing over the wash basin with blood pouring 

out of the top of his head, and this porter was putting water on 

his head. 

, 
Q You mean the defendant? A The defen4ant, yes. 

41, Did You hear any conversation -- did you have any con" 

versation with either the defendant or Colonel Supple(' in the 

presence of the defendant? A I am not quite sure of the con-

versation. I possibly may have asked him what the trouble was. 

Objected to as incompetent, irrelevant and immaterial. 

THE COURT: Only state what you-i'scal14.--, 

Br MR. OIMALLEY: 

CI Do you recall? A I cannot recall any oonversation. 
the _ 

e 

cl But you heard talk, A I cannot recall any conversation. 

41, Row long were you in there., A I was in there until the 

train arrivedat the Grand Central -- until the officer came in 

gr. 



*t the Grand Ciiitral. 

4 Were you with Colonel Suppleo-then until the offioer came 

in? A All the time. 

q Nobody was in this wash roam at the time you went in 

there except the conductor and the defendant? A That was all. 

Was it the conductor of the train or the Pullman oonduot-

-What occurred when you got to the Grand Central station/ 

An Officer in citizen's clothes, as soon as the train stopped, 

came in the ear and came right by the conductor and flaked "Where 

Objected to as incompetent, irrelevant and 

Was the defendant there -lit that time? A Yea. 

This defendant was there? A. Yes. 

Tell what occurred? A The conductor said "There he is, 

pointing to the defendant, and the officer went over and took hold 

of him and said "Came with me" and took him out immediately into 

the hallway, and then I stepped over to the Colonel to help him, 

as the man had been putting water on his head; the blood had 

about stopped running at that time. 

41 Did you stay with the Colonel until he was put in this 

ohai d taken arf the train? A Except for a moment that 'I 

went into the little hallway immediately after or Shortly after--

before I stepped over to the Colonel; I went 

over in the hallway, Just as I steppsd in the hallway I looked 
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tOward0 the front of the oar and the defendant Imo Otandiag in 

friiiit of the little closet, with the officerOn the other side of 

hip, and just at that time -I saw the defendant pass something to 

are giving him," and the porter ---thei'jone Who received it said 

"Nothing", but he put his right hand in: his pocket'down deep in' 

his pocket andheld 1t_there4 Then I ordered the officer to 

search him, and the officer refused. 

What ender was that? A The officer that had taken--

11 That airestea the defendant? A. Yes. 

Was it Hayes? A I don' t know. 

Q What did that officer say in the presence of this defend.. 

ant? A He said "I have no authority to search this man. 

was not quick enough to make a complaint against him so he 

I object and move 

THE WITNESS (continuing) When he said he had no au.. 

thority to search him and I couldnot search, then the 

want off to the front end of the car. 

Q The defendant? A No, the other porter, the one who rel 

Q Now, how long did that incident occupy you have just told 

us about? A It was only a minute or two. 



Then you Went back into this wath room ** nowt were you ' 

with Odlonel Supplee up until he was taki6 from the car? A -Yes, 

elevator that is, the Colonel was in a r011ing chair and 

him in the elevator up to the Ekergency_Bbspital. 

Q Did you stay in the hospital or did you leave? 

ed there a few minutes until the doctor had tiken some care of 

his head, and then when I thought he Was getting along I went 

the officer wanted me to go with him to the Court Building to 

with hiiiin a stage to the 57th S'etreet Court. 

CROSS EXAMINATION BY MR. MOORE: 

(4, You made the complaint in the Police Court? A Yes. 

Q You did not know just what did happen on that train be-

fore you got back there, you did not see anything? -AIM, did 

know the location of thp train at the time this accident or this 

alleged assault took plate, do you9 

A No, I do not know where it was, sane-



fa Ybu do remember though that when you went into the wash 

room that morning, that you saw this defendant washing the head 

of Colonel Supplee? A Putting water on his head. 

• Q Hi a head was bent over'> A His bead was bent ov r.' 

• 41 Me you know which Pullman conductor was with hrn at tha 

time'? A' I' cannot say that I do'. ' 

MR. MOORE: Will the Pullman conductor stand 

(Two men stand up in the court room). 

Which one of those two? A I am not sure uat I should 

say the man on the left, on my left. 

R. MOORED:  Wh#t is your name? 

The gentleman who is referred to states that -his name 

Q 14d you see Mr. Lee there in the wash room whe 

there? A No, do not remember seeing him. 

A gentleman by the name of Mink stands up. 

Ilidyou see:Mr. Mink there when you were there? 

Q-7-Yotrite-iiot ramember that Pullman porter being there? 

(A colored man and a whits man stand up in the court room) 
A What? 



he 3?u33stan- man? .A One of the men is not a Portor• • 

THE WITNESS: I don't remember hit, I couldn't- say 

positively about- either of those conductors.--., 

-4 You are a close intimate friend of Colonel Supplee? A 

Q You went to Rochester together? A 

Q. You came home together? A Yes. 

Q You would like to see him win this case? AI do not know 

that I am particularly interested, except as a friend„. 

Asa friend you would like --I do not mean to insinuate 

that it is going to dhange your testimony at all, Mr. White, but 

you are friendly to Colonel Supplee are you not? A lie is 

. Q. /t would not make any difference  with your testifying 

,here? A No, sir, not a particle, makes, no difference whatever. 

Q Do you remember any- red caps coming in there when the 

train reached the Central Station? ,A I don't remember that they 

came in. 

Q Did you Ate either of those or any of those three men 

there ? (A, Mr. Purcell, a Mr. Marshall and a Mr. Xohnson now 



With 0010fiel supplees , A - a#not he lioaitives 

4 -Mid they Come into the smoking compartment there at the 

time you were there, when the train came in? A The one on the 

right looks like the man that stood behind the porter and took. 

Q You Mean the one on the extreme right? A On My right. 

.(1 You do not know what that article was., A No. 

(1. Might have been a five dollar bill? A I do not think it 

at all likely. _ 

O'MATZEY: With the exception of the physician wham 

we would like to call when he comes, we rest at the present 

MR. MOORE: - I do._ I would like to have 

be examined before we go on with our case. 

THE COURT: VW -cannot you examine him later? 

MR. MOORE: I see no objection to allowing him to 

THE COURT: I Should irant an adjournment, but it might 



ground that the People hails failed to make out a oilUse of 

Action beyond a reasonable 40,4. 

Motion denied. Abcception. 

B E,MTAMIN ID. HARRELL ,. the defendant, being oalle 

as a witness in his own behalf and duly sworn4 testified as 

Q You are the defendant in this case? A 

q What is your business when you are notworking in the 

Q Whereabouts? A University of West Tennessee, Memphie. 

Q' And how many years have you been at school there? A OnlY 

winter to that sehoo,l, last winter'one term. —, , 

Q 'Where had 'this train come from upon which you were por-

ter? A I started from Buffalo. 

Q And do you remember Colonel Supplee (soiling on this' train 

Q And was Captain White with hit,' A Yes. 

4, .And were they in uniform, did they have on uniforms? A I 

do not remember if they had full uniforms -- they had on some 



at night? A11811, I don't .really remember. . I don't mmember.'. 

flow what time we are due there. 

(1 Coming down to the time of this alleged assault, clAiqou 

remember going into the wash robin an that morning? A -I do. 

• 7ust tell the jury in your own WAY what happened immedi-

ately preceding your going into the wash room, what took place 

while you were in there? A When I was coming into New York, 

•wiling into New York City on New York Central 8, and as I was 

ooming into High Bridge, I got my whisk broom out of my linen 

looker, as I usuall,y. do, and went to the fore end of the body of 

tha'car. I brushed off my pasfiengers‘that'were within the body, 

of the car and having finished those I went tO the wash robm-tb" 

brush off all that were in the wash room of my oar. when I got 

there I only, found oneinan in there which was Colonel Suppleew r 

walked in the wash room and asked him "May r brush you off now." 

His reply was "What in hell is the use of being brushed off when 

ply was "Captain White says I did not shine them." my reply again 

if Captain White said I did not shine his" my 

•next _reply was after he said Captain White said I did not shine 

his shoes--  my reply was "Sure I did shine one pair, and beg 

your pardon I did shine one pair of shoes," and his next reply was 

"You are a -liar" if I said I shined any shoes. By the time I 



:f • 

looked my toilet in the mash roam and :want out, going into the 

ladies' toilet to lock the door there, at I passed 0.- going past 

the,ltnen looker I -opened the linen door and threw my brutal in 

and in the act of °losing the linen door and Colonel Supple° 

caught me, walked up an4 caught ma somewhere about my collar, 

around bore, and I looked around to see what was about to take 

place or who it was, and at that time he called me a son of a 

bitch and struck me in the face. I ducked my bead, dodging, and 

he struck me again and frightened me so, I did notnow what to 

I actually lost my wits. During the struggle .1 got my band 

,on the ventilator stick; th stiok you shut up the ventilators in 

the oar with, and I struck him and he after I struck him he 

Q,_How many times did you strike Jaime A I really don't know. 

Q What happened after that9 A He turned me go and want 

towai'da the -- went in the direction of the:wash roam and r looked 

the' ladies' to,i4et as I had started to do. 

11 What happened thew/ A:After I looked the ladies' toilet, 

came back, the gentleman that occupied the drawing roam A,• he 

opened the door and asked me for a drinking cup. I got one out of 

the linen looker or out of, the equipment looker and gave him one, 

other end of the oar again, the man's end, and said "Wonft.some-, 

body won't some of You gentlemen assist me, this man bit me, 

and I said "I will assist' you if you will allow me." He went in 



the direction he Went to the mash room .and held hl.a head over 

the basin and I followed him and applied water t9 his head, and 

was there when the officer came. 

Did you see the train conductor while in the wash room 

there? A At any time during that ? 

q. Yes, that morning after the assault? A Yes. 

Did you see a train man by the name of Mink there? 

don't remember Mr. Mink. 

.Q Did yowsee the Pullman conductor, Ur. Klein? AYee,sir, 

the conductor was in there also, 

Q Did you see conducter Chatfield , Pullman conductor there 

that morning., A t don't remember. 

Q Klein and Lee were the two conductors Who came down with 

Q They .were in there? A Yes. 

Q

 

Did they ask Colonel Supplee some questions in your prim* 

After the train arrived at the station what happened? - 

•e officer came in and arrested me and searched me. 

Q Do you remember calling Colonel Supplee a liar? A / don't 

Q Did you call him one, or don't you remember9 



Q It wag a stick like that* A That is a ventilator'stia. 

4 Is that the ventilator stick that wai-in the oar? A I 

know. That is a ventilator stick, but r don't know if that 

Abut the same size and everything? 

differentiate between the two, they are very near alike. 

MR; O'MALLEY: This is the one that was in the oar. 

MR. MOORE: I don't know, but if it is like it / have 

no objection to its going in evidence as the stick. 

BY MR. O'MALLEY: I understood it was. 

(1. It was -a stick just like that, was it? A Looked like it. 

q About that length? A I suppose so. 

Don't you know, you have been handling them there in the 

Q, All you have ever seen, A In the standard oar, yes. 

'q This was a standard oar in which you were? A Yes. 

CI And it had a stick like that.) A It looked like that. 



Q Take hold of that stiok? lest it looked like that. 

4 Mid it feel like that9 Alitu Mean the stiak on my oar? 

Yes? A As far as I know, it felt like that. 

Q About that weight? A / don't knew about the weight* 

Q Is this the stiok you hitlaim with? A / don't know. 

Q Did you hit him with a ventilator stick similar to that? 

A I hit him with a ventilator stick and it looked like that. 

NR. (MALLEY: I offer this in evidenoe. 

MR. -HOME: I withdraw the objection to it. 

The stickle marked in evidence People's Exhibit B. 

.Q Maw old are you? A my record was not .properly kept but 

as near EIS I can get to it, twenty-nine or thirty. 

Will you at and up -- what do 'you weigh? A I -do not really 

know. It'is4-same time since I .have been Neighed. I don't really . 

Q What is about the last weight you had, if you remember? 

The last I can remember is about 166. 

You are about that now, and did you weigh about that on 

You showed them to their berth.? 



9-- They had the ticket, and did you see .them in the morning 

when they got up --.do you remember if you saw them or not? 

don't remember in-paAlcular about them. 

You remember seeing Colonel Supplee in the smoking roan 

sitting dqwn wiping off his shoes? A I-remember seeing hift in 

• there but I don't know what he was doing. 

• tk Vas he sitting downy A He was sitting. 

_9 Me you nximmber seeing him sitting down? A He was eit 

9 Da you remember whether or not he had anything in his 

I do not. 

member. 0- 

De you remember having testified in 'Ite Magistrate's Court? 

A You mean statement, did r remember any statement in the Magi s 

Q :Yes, do you remember having taken the Gtand and toeti 

in—the-Magistrate's Court? A 'fair. 

Q to you remember this question being asked you, "By th 

gentleman you mean the complainant, Colonel Supple.", and was 

did you so testify in the Magistrate's Court? 



4 If,you so testified, was it true? A I dOn't rem7117•
 

t, 
, 4 You do not remember whether what you testified toein-the 

Magistrate's Court was true or not, is that what you mean? A no 

I don't remember if I testified so or not. 

(1 .1 ask you if You testified to that in the Magistrate's 

Court, was it true or. false? A Well, I am giving -- the state-

ment I an giving now is the best of my knowledge at present. 

Q Did you testify to the truth in the Magistrate's 

Q Yes? A I tried to then just like I am now. 

•(I Do you know whether you testified to the truth or not 

the Magistrate's Court? A Yes, I testified to the truth. 

Q. Then if You testified that he was in there with a towel' 

rubbing off his shoes, was that true or false? A Well, what I 

testified 

• Q If you did testify in the 'Magistrate's Court, wao that 

true? A If I testified in the Magistrate's, Court it was true. 

Q Now, up to the. time that you saw Colonel Supplee in there 

sitting on a chair, you had .no talk witidhim at all, did you? 

A UP to the time, you mean before that, before -I went in the 

to my question, and we won't have 



that was the first thing I Said. 

4 up to that time Colonel Supple° had not said anything to 

you that morning about clelining his shoes, had 'he? A ile had not. 

He did not, ask you to clean his shoes but went into the 

,smoiing compartment and cleaned -them himself? A Well, I don't 

Q. He did not come around to you and scold you becauseyou 

did not clean his shoes? A You say he 'did not come around --

(1 He had not. said anything .to you about it? A You mean bee. 



•'What do you think ,Swea zing meanO? tok Swearing mans 

ellreing r thought: 

• tddlou bear the Colonel curse that morning before you 

spoke to hit there? A I did not. 

He did not edme and curse you because you bad nat wiped 

off his shoes? A X did 'not hear it. 

91,.The first thing he said to you was What in the h-ell is 

the use of you (pasting MA off when you did not shine y hoea" 

-after you spoke to him? A Yes. 

q 'What did you say to him? A 

not shine your shoes last night." • 

Q Had you been in that car that *hole morning -- you had 

No one relieved you in that oar? A No,sir. 

Q You immediately said "I beg your pardon", you did shine 

one pair of shoes in tftat berth/ A Yes, I shined one pair. of 



ed:One pair Of 0koes in that berth he ajd. !X am a liar 'if I. 

shined any pair." 

Be immediately said you were 

Q That was the next' thing the first thing he said to you 

was *What the hell is the use of you dusting me off"? A And did 

Q You immediately said "I beg your pardon,. I did shine a 

pair of shoes there", is that right? A The next word I' sa2 

"tam sorry I did not get your shoes last night." 

Q Did you lock for the shoes? A Yes. 

Q Both pair of Shoes? A Yes, all the shoes I get are do 

on the edge, within reach, and what Can be seen I get and shine 

Q Then he called you a liar? A 

Q What did you say to him? A I did not say anything to him. 

A I locked my toilet and vent out 

(1, Let us Confine outtelves to what occurred in -this corn., 

ent -- he called you a liar while you were still in that 

Compartment? A What compartment -- in the wash roam? 



po 
Q Did you call him a liar? A Not to my knowing. 

Q If' you don't know, who does know? A No one, as I know, 

but the man who knows all things. 

Q You told your counsel your did not know whether you oalled 

him a liar or not, is that right? 

-710.1a-told us the4irst thing you said to him when you went 

in there, haven't you  A I told you the first thing I said when 

Q You have already told the jury the 

at the time when you went in? A YO. 

Q You have told us what4she replied to you? 

Then you have told 'the jury what you said in return to 

Q You have told us then that the Colonel immediately called 

Q You are not able to tell this jury Whether or not you 

called him a liar there that morning? A I am unable. 

q You are unable to tell this jury whether or not you. called 

the Colonel 4.lier that morning? A I um unable. 

Q.  You are unable? A Unable to know. whether I did.or not. 

Q You know the Colonel called you a liar? A Yes. 

Q You know the first thing you said to him? 
thing I said I remember. 



And the next thing he said. to you yeu. r member? 4.,1- re-

the next thing I reftehber. 
• 4 And the next thing you -said to him you remember? A The 

• 4 The next thing you said to him you  tolo, 

don't you? A The next thing I said po him/ 

Yes; you have told the jury *hat that was? A 'Why, 

so as far as / know now. 

What Is the next thing the Colonel said t 

4 Yes A After.I left that wash roam? 

No, after he called you a liar, what wa the next thiz 

be said or did? A The next thing he did he caught uo., 

4

 

He caught you? A He caught me. 

4 Where did he catch you? A Somewhere about the collar, 



• Yon did not say anything? A X was so booke, Z, did, not 

04Y anything that I know of. 

BY HR. O'MALLEY: 

4 Have you ever heard the word son of a bitch before? A I 

have.... you mean on the street and such plaee09 

4 You never use it yourself? A I may have used 

Q Do you want to tell this jury that Colonel Supple(' Who 

was hereon the stand, called you a son of a bitch? A Yes sir, 

Q You testified in the Magistrate's 

since the ./gagistrate's,Court. 

YoU testified in the magistrate's 

Q Did you tell the Judge there that Colonel Supplee called 

you a son of a bitoh? A r don't know what I testified to. 

Q Did you tell the whole truth there? A I told the truth. 

Di_id you tell thq, Court -there on 

tion that Colonel Supplee had called ycu a 



I told it just as it oame to me* 

4 Did--you-tell all the truth there? A As far as / 

Are you able ,to tell this jury now whether you told the 

Magistrate that he called you that nanie or not? 

toll Whether I told the Magistrate that or not. 

Q When was the first time the word son of a bitch occurred , . 

to you in this case ? A How do you mean? 

Q -When is the first time that you thought Of the word .son 

of a bitch? A I don't know myself when. it came to me. 

Q You have had quite a lot of time to think this case over? 

A 'I I-lye- been in the Tombs for a time. 

Talked with your lawyer at any time in the Tombs? A Yea 

Q, Have you talked with hiR-
.,1 

. Q Did you tell him What occurred there that morning? A I 

Q Did you.tell your attorney what occurred there in the oar 

that 'morning? A i gave the Ertat-e-Ment_as 'Witt I knew, how ---

things were, how things occurred* the car, 

4 Is this the counsel Who represented you in the Metes-



weu, we will proceed he grabbed you by the collar? 

He grabbed me somewhere about the collar and neck, around here. 

Q And at the same time called you this vile name? A Yes. 

(a And hit you in the faoe? A Yes. 

Q Where did he hit you? A Somewhere across here (indicat-

Q How many times did he hit you? A Twice, as far-so; X know 

Q Were there any marks on you the next day or that', 

Q Don't you know whether there were any marks on you or 

not? A If you allow me I will tell you why -- I was arrested 

Am/New-mei- -de you know if there were any marks on your 

face? A I have not had a chance to see any mirror, so I don't 

Q Your answer is you don't know whether there was or not? 

tt Do you remember that he looked at your face, do you re.• 

member that? A He looked at my faep. 

Q Do you remember he stated in your presence ',There are no 

marks on the defendant's face, do you remember that? A I don't 
remember its 



4 Do you rekember this question having been aeked you In 

the Magistrate's Court, "You have no mark on your face at all 

made by the fiat of Colonel Supplee"? 

MR. MOORE: I object as incompetent, irrelevant and 

material, and as having no bearing on the case in question. 

THE COURT: It is with reference to something that wae, 

said or something that was stated in his presence, áboüt the 

MR. O'MALLEY (continuing) "I have not had 'a chance to 

do you remember the Court making this remark "There is no 

mark there from the fist of the complainant"? 

Q Do you remember anything like that s  

ci Were there any marks on your face 

A I &snot remember whether there was. 

41 You were asked about it? A I don't remember. 



ing into a mirror and fbir that reason could not say. 

BY MR. O'MALLEY; - 

(You say you don't know whether there were marks on your 

face, in the court room that day, is that your answer, you don't 

Q Have you stated that you_don't know now whether there 

were any marks on your face in the court room that day? A There 

is one mark on my face since I was a little fellow. 

q Is that the soar aoro$s your nose? A Yes. 

You did not get that that morning? A No. 

(1 I sayrre there any fresh marks on your face in the. Gourt 

room that day, that you know of? A I don't know. 

Q Do you remember any testimony in the court about your 

face, whether or not you had marks 'on? ,A I don't know. 

AHDid you hear any other witness testify that you had marks 

on your face that morning() A I don't remomber that. 

q Did you testify that you had,' A I don't remember. 

q How did the Colonel have hold of you when he caught you? . 

Somewhere around my nook here with one band. 

Q Stand up -- stand down here -- you say he had you by the 

A Yes. 

With his _hand? A With his hand. 

With this hand? A I don't know which hand it was. 

(1 How many blows did he hit you in the face,' A He hit me 

once in the face. 



Were you 'Standing right up straight? AX had my* faoe to", 

e looker ....Amite this as the looker door, and I had my faoe 

towards the -looker, looking into the looker when he oame 

Q We will call that this passage-way? A—Yes." 

You passed out and had to go down here to your locker? 

. A Yes, the looker is down further. 

Q is not that door pretty near to the entrance of the .oar? 

The entrance -- that door 

Q Yes? A The locker is from the center of the oar' here 



)iere, this looker is about opposite the middle of. the oar? 

41.j.flut- center of the ear? A No. 

Is itlir view of the oar? A You mean the whole looker or 

Net the looker door? 

q The looker door? A The looker door, if a man stands at 

the looker door he can see into the oar, the body of the oar. 

Q Standing at the looker door, a man out in the car can see 

in? A The -man that is standing at theloakerdoor? 

Q Yes? A If he looks back he Gan. J. 

Q A man who is standing at that looker door, 

assuming this gentleman here i.e a passenger, he can see my back 

if I stand at the looker door? A He can -- thb linen looker door. 

q In plain sight of the paesengers in tha oar,,a than etandm. 

ing at the looker door? A I -don't know if all the passengers --

Any passenger looking that way ban 



• 4 Then he grabbed you/ A He grabbed 

q And the-first thing he ?said, he called you that vile nen, 

end then hit you twice in the face? A The first thing he did, he 

name? A He called -me that 

(I Did you call on the passengers 

ci What did you do? A The only thing I done, 

on the ventilator stick and I struck him. 

Q You had the whisk broom in your hand? A i_put 

(I Just threw it in? A Put it in. 

Q Where did you get this ventilator stia4, 



the looker 

rt was in there when the Colonel came towarde,yoU? .A11604, 

q The Colonel still hung on to you? A Yes - yOU mean after 

• Q After -he caught you be hung on to you? A Yes. 

You reached in this closet and got this stick4 is that 

right/ A During this struggle. 

And got the stick in your hand, is that right? A I did. 

Which hand did you get it in  A / don't know. 

Q Did the Colonel still -have bold of you? A BS did. 

Q Were you h011ering to him to let go? A I don't remember' 

Q 'kola were frightened? A I was frightened. 

You are thirty years old? A Twentr.nill Or thirty. 

Q Tho' Colonel its 64 or 62, did you know that? A No, sir., 

don't know bow old he is.' 

41 You saw him In the compartment there?• A Yes. 

Q When you got this in your hand, the Colonel had bold of 

By the collar? A Somewhere about the collar. 

Q That is Where be first grabbed you, is that right? A Some-

where about the collar, grabbed me and heleMo-solewhere in that 

position. 

4 He was standing forward with his hand bolding you *like 



Was he shaking,Tou? AID, Was holding me, 

4 Was he pulling you towards him? A X don't remember now 

whether he was pulling ma or not. 

Q At any rate when you got this •thing in your hand, be still. 

had bold of you? . A- Be had hold of me when I got 

Q What you had in mind at that time was to make him let go? 

A Of course any one would like to get rid --

41 That was what you had in mind, to make him let goof your 

What I ha& in mind -- / don't know what 1 had in 

Did you try to throw him to the floor? AldOn't-ienedber 

You do remember that you got hold c`this stick? A 1 re-

member getting hold of the stick. 

Q Your memory is. good on some things but not 'tory good on 

others that morning? A All I can remelliber is all I can remember * 

Q You don't remember that -you hollered for.help? A-/ don't 

.remember hollering for help. 

Q You don't remember if you tried to shake the Colonel off 



itzto 'break away frbm him with your lianda And. ahoife: 

away from you., thtfa thy handal • 

q Get up rd .tell the jury bow you bit the Colonel over the 

head with the stick/ A I don't know how I bit him. 

Q BA had bold or-you when you got hold of it? A Re had 

Q He had bold of you when you began to bit himN_A That is 

Q As soon as he let go of you did you quit hitting him? 

4 So that all the time you hit him with this stick he had 

question, during the number of times you 

hit him he still had hold of your collar? 

-- assume that I wn 

have got bold of your collar, take that stiok in 

Q Take that stick in your band? 



' 

THE COMM t think perhaps you might take one  of the 

_officers from the part, instead. 

Q Tell the jury how you hit the Colonel as he had hold of 

you this way, with this stick? A I don't knol(4;krthow / hit him. 

Q You cannot give any explanation of it? A Only! hit him 

Q You bit him On the top of the head three or four times? 

A I don't know what part:— at that time r did not know what  

part I hit him. 

(1 You saw his head herd? A I saw his head. 

You saw` him bleed afterwards? A Yes. 

Q You knew his bead was -out? A I know, one place on there 

(1 So bad you had to wipe it off with towele? A I put water 

q Some person had to wipe"the blood off with towels? A !Mat 

Q Off of the Colonel's bead in the -wash room? A Some 'person 

than myself? 

Q No, you or somebody had to help the Colonel wipe the 

blood off his face and bead? A T applied water and towels to. bim 



Q. After you got through hitting him, you knew he was hit On 

the head, is that right? A Yee. 

Did you see anybody else hit him on the head? A I did not 

IL2,99u 110 him on the head? 

q Is there any doubt in your mind about ito.thailroubit 

hinleen. the head? A Do you mean now? 

No doubt at all -- you cannot tell this jury how you hit 

on the head with this stick? A I don't know how I hit him. 

Q You areable to tell this jury a great many things that 

occurred there that morning? A Xuet As I have knowledge of them. 

Q You have a disstinot recollection that Colonel Supplee 

called you a vile name, haven't you*, A Yes, I remember he called 

You know he called you a liar, don 

Q. You remember most of it, you told the jury a. great deal 

of itc A I tell just as it came to me, just as I know it. 

Why didn't you tell them the rest of it, bow this striking 

was.done-9 A I tell you just as r know it.  

Q You have not the slightest recollection of how you used 

this stick on the Colonel? A I don't know how I used it,, 



Q You don't know whether you were -bleeding or not look 

at this jury and tell them lihetAer or net you know that morniAlt 

whether you were bleeding or not? A Not to my knowing. 

Q You know you were not bleeding, you did not see any blood 1 

upon yourself? A r 1id not look for any. 

q You did not look for any?--A Not to my knowing. 

Q Here is a man that came out and, grabbed you by the -collar 

and hit you two or three times in the face -- didn't you look io 

see if your face wascunA I did not think about it that I know 

is that right? A / don't 

Q And the reason you did not think about it is that you 

were not hit, is not that rightl by anybody? A T was not hit/ 

B. L E E, called as a witness in behalf of the 

DIRECT EXAMINATION BY KR. MOORE: 

Q -Were yot—bonductor on this train in ghestion? A I was. 

Q And where did this occurrence take place? A, You mean to 



4. Where were you firøt notified about it/ A About 138th 

street, NOW York City. 

(I Who notified, you about it? 

q 'Where were you at that time? A I was in the buffet oar, 

the forward part of the train in the first car of the train. 

Q Did you go back to the roam where Colonel Supplee and 

the defendant were? A I did not directly, notsir. 

Q

 

When did you go back there? A AS soon as I left 125th 

\street. I was coming into 1g5th street than. 

Q,Did you have any talk with Colonel SupPlee there? A I did. 

Was that in the wash 'room? A It was. 

Did you have any talk with him after that, at any place? 

q What did he ay to you, and what did you say to him, in 

the presence of Harrell? A He told me that the porter had struck 

him with a black jack, and that be wanted me toguarithe door and 

not let him go away, which I-dith 

up to this assault? A He did not. 

Q How long were you in there? A Prom the time I left 125th 



etriset'until I -itil**1 it Grand Central Terminal. 

Q bid' you hear any conversation between Mr. SuOplee and 

Mr. Klein, the Pullman oonductor? A I did not. 

quitif7airethAt he had. 

CROSS EXAMINATION BY MR. O'MALLEY: 

Were you the conductor of the regular train? A I was. 

Q That is, you had charge of the whole train? A Yes. 

Q There was a Pullman conductor in charge of this particular : 

'Section 415 of the Code of Criminal Procedure, and 

MR. O'MALLEY: If 'the aourt will permit, 

the doctor now, if -there is no Objection. 

half of the People, being duly sworn and examined, testified 



DIMICT'.11MA.11X- NATION BY MR. OIMATIEY: 

You are a prao tieing phyttician and surgeon of this city? 

Q You were such on October 9th of this year? A Yes. 

Q Do you knoiv the complainant in this case, Colonel 

Q About what time in the day was it, 

I remember it was late in the morning. 

Q Did you examine him at that time? 

to as incompetent, irrelevant -and 

Colonel was in bed, and his head had been 'dressed, and 

a conversation with •hira, and examined him, and 

the examination brought out the fact that he had four wounds upon 

his scalp, and that he was suffering from that I took to be 

MR. MOORE: I object and move to strike that out. 

Q Can you state in your opinion what you found? A I can 



What else? A And from four wounds of hisscalp. 

Describe the nature of those wounds? „A .X oannc 

them thoroughly.because they had been dressed prior to my seeing 

and I did not remove the dressing. 

Q Did you get a View of any of the wounds? A I got a gener-

al idea of them, that is to say, / Ald,not get their depth. I 

had their general direction and place Idid not open up the 

Q  Did you see the outWard surface of the wounds? Alsaw 

the' outward liurfaoe. 

Q Will you describe the appearance so far as extent is 

concerned? A I would say the wounds were from an inch to an' 

inch and a half in length, and were four two upon each aide 

in the rear, and then the others were forward, nearer the fore-

When did you next see. the complainant? A I saw him the 

And did you_again—examine him? A Ixagain examined him. 

How many times did you, see him altogether? 

Overruled. 3Xception. 



Over What period of time did your visits extend/A41Nt37-: 

few days, beoause I•sent him home to Baltimore where he oou3fr-be 

better taken care of as soon as he was able to 

THE COURT: That will go out. 

(1 He went to Baltimore', A Yes. 

q Did you at any time examine the wounds to any greater ex-

tent than you have indicated, A / did not until a long time 

that is until his return froth Baltimore. 

Q When was that, if you remember? 

Objected to as incompetent, irrelevant and immaterial, 

and too remote. Objection overruled. Exception. 

Q Whaedld- you find so 'far as the four woundi you have al-

ready described are concerned, at that time' A Pound that they 

Q You have told us practically all you have done? A No, 

se on the second day I saw.him I chanied--my opinion 



addition to the shook* that he had suffered from concussion of 

Q You did not examine them, they were bandaged, at 

time., A They were covered with oollodium. 

You did examine him upon that occasion? A Yes. 

cl You examined these wounds you have been speaking 

be was suffering from concussion at that time" A No, it was fro* 

Ais general conversation and manner in bed. 

MR. MOORp,L,4-T4Crbject and move to strike it out as in' 

competent, irrelevant and immaterial, and based upon hearsay. 

Q Aside from that have you told us about all you have a 

Q Do you know what doctor attended the complainant? A I 

Q,. Do you know that he was one of the doctors of the New 

York Central" A I did not know to my own knowledge. 



mosi muurnanorr BY a 
When you say be Was suffering from shook, you draw that 

from external appearances? A Not / drew that from the symptoms 

the man presented. 

(1 That is what I say, from the symptoms he presented?A. Yeti 

Q Nothing subjective there, was there subjective 

or objective? A Entirely objective. 

3

 

R. MpORE: Then I move to strike it cidt. 

Mblron denied. Exoeption. 

Q What was your business the 9th of October, 1913? A Also 

q Were you a Pullman conductor in arge of this car in 

Q Where were you coming from with 

Q Do you remember going into the smoking compartment of the ' 

Pullman or where this Mr. Supple° and Mr. Harrell, the defendant; 
were? A Yes,sir. . 



What time that morning did you go there, A X visited it 

several times, but the time that 

When did you first visit it after the alleged assault? 

A I would say about quarter after eight, somewhere!' around in 

Q Where was the train then? A Close on 

Q Did yousee Colonel 'Supplee there at, that time? A Yes. 

Q Did you see the porter Harrell? A I did. 

Did you have a conversation with Colonel Supplest!? A Yes. 

Juet tell the Court andjUry what that conversation was? 

MR. O'MALLEY: / think the Colonel's attention IVA 

rooted ertain statements, and I think he ought to be 

Q (The question is repeated by .the stenographer). 

therroomi I found Colonei-Supplee Wks injured, and I asked 

the Colonel, as he was bending.over the wash stand, how he  came 

by this injury, and he stated that the porter had black jacked 

him. I turned to the porter and I said to him "Did you hit this 



man?" He Said "I didet",. "1' paid then to the Colonel, 11003.0ne44 

did thig thing happens" He said 0Through)1 conversation about 

some shoes not being shined." Mid he strike you because be did 

not shine the shoes, something upon that order"? He said UWel3., 

after I had spoken to him in reference to these shoes not being 

shined he said I had gone to bed with them." 

What,., A He said he had. gone to bed with them, meaning 

that Colonel Supplee had taken his shoes to bed, and'therrter 

.had made such a remark to hil. ,He said "You did not shine my 

friendts shoes." He said "I shined all the shoes that were in 

the aisle, or underneath the berth," and the Colonel said --be 

-told MR that he called him some name or other, something like 

the porter and the porter backed away from him and as he did so, 

they had words between them two and the Colonel told me that he 

had rushed at him and grabbed him, and the porter had black 

jacked him. I asked the Colonel where he was at the. time, and 

he said ho was in the aisle. I then spoke to the porter 

you wish me to tell what conversation -I had in there? 



Q What did he eV, A He said that ha had rushed to the 

porter on being called a liar, in return to him oalling him a 
r 

liar, MA he had grabbed him and the porter in return struck him, 

and be he said it was a damnable Shame -- the very words he used.  

4/

 

Did you see Colonel SUpplee after he was brought into the 

Q Did you have any talk withialm while he was 

( Give that conversation? A The Colonel was brought up by 

my instructions to the hospital after / notified the new York 

Central people of the injury. He WAS taken up to the hospital 

and he was lying on the cot. As I entered into the room to speak , 

to the Colonel he raised up with a towel on his head. I said 

*Colonel, how did this thing happen" again - I wanted our of' 

ficial to hear what was going on or what led up to it. He said 

again "I had grabbed the porter and the porter struck me in re 

Q'Did you see him after that A No - there was a party 

then by the name of White, a gentleman that was up here who tried 

to put me out of the roam or ordered me out or the roam which I 

• That was while you were in the smoking roam'? N,A NO, while 

I was in the hospital also in the rOom. 

Q Do you know whether or not Colonel Supplee -- did Colonel 



SuPPlee in YOur ProWencle"Oak You to have any ot the Pullillam people 

come to see him? A I don't think be apoke Of that - that **s. 

I don't' think that he asked me any such 

I know it was my duty to notify the company, • which•I 

CROSS EXAMINATION BY MR. O'MALLEY: 

(1 You were the Pullman conductor?A Yes. 

Q And you were in charge of this car? A Yes. 

(1 The defendant was under'your immediate supervision? A Be: 

Q ,Don't you know an action has been brought by the com-

plainant against your company? A No, sir, I'do not. 

Q With Whom have you talked about this case? A Simply wrote 

a statement in reference to it to my superintendent. 

Where.did you write the statement?- A To my superintendent 

Mr. A. 3. Grant. 

(1 He is the superintendent of the Pullman? 

superintendent of my division. 



4 tiwts superintendent of the PUllmani4in One ti 

partments_of the Pullman Company? A Yee. 

4 Vhan did you, make out that statement? .A 1mm 

after I 

q Mid you testify in the Magistrate's °curt?, A No. 

Q Were you subpoenaed to come there? A No. 

Q Do you know why you were not subpoenaed? 

Mo you know why you were not subpoenaed? 

Q You were in New York on the 9th of October? A Yea. 

Q, How long did you stay hero? A The next day I left. 

Q You were here on the 9th? A Yes. 

Q The hearing took place the following day? A That I do 

Hew long had the defendant been in your employ under 

supervision? A Pram 10:35 until 9 o'clock next morning. 

q He was not your regular porter, was -be? A Not on that 

there is no regular porter on that line. 

q

 

Didn't you know the defendant was an extra man? A No. 



4 Didn't you know ,wae an extra man and simply called 

upen to do extra work new and then? AL No, 

4 MO you know he was not or do you :know, what is your Claim 

A We don't know that -- the porters are put  

4 Had you over had him on your train before? ANever met 

q Never met him? A Not as I know of. 

What time did you go into that wash room? 

about you want to know.. after the injury? 

After.the injury, what time did yeuge in there? A I.don't 

4 Who was in there at the time you got there? .A 

-ftpplee, a stranger and the porter. 

Did you see the train conductor? A He was no 

Had he been in there that you know of? A No. 

Did you talk to the complainant? A Supplee? 

He Was bleeding at that time? A Yes. 

The defendant was  there? A Yois„ 

4 And a,passenger or stranger? A Several passengers in. 

there that heard of the accident. 

4 Were there several passengers there. or was there one 

passenger, as you just said? A There was one passenger standing 



in there and isight—have been several others looking-in there, 

_4 X asked you what you saw when you got there/ A May be one 

-passenger inside Of the rooms 

q

 
When

you got in there there was, the defendant and the 

complainant, and one passenger,' A About that, yes. 

Q 'Oat was the first thing you said when you got ip there? 

A How did this thing happen? 

l'Q To whom did you say that/ A. I directed it to the porter 

Who wad the first to reply/ A Colonel Supplee. 

Q What did he say? A He said, the porter had black jacked him 

Q. Is that all he said', A I -asked him why the porter had 

q Did the defendant say anything when the complainant said 

he had black jacked him? A He said "I hope I have not injured' 

him so I will kill, him,". somethlng of that  

Q Did he say that before you asked the complainant why he 

had black jacked him? A No, not until I spoke to him. 

Q isuica did the complainant then say? A He said that be had 

had a conversation with him over same -shoes not being shined, and 

that one word brought another, )1(3 called the porter a liar and 

the, porter in return_ called him a liar, or he said -if he.was.a 

liar .that-he was a -liar,, something of that order, and asthe 

porter backed out of the room he rushed after him and grabbed him. 



don't quite catch that. 

4 Did the Colonel say be call d• the defendant a liar? A Hi 

said something to that effect. 

You understood my question? 

Q I asked you did Colonel Supplee say he cafled the defend. 

ant a liar? A I believe he did, yes. 

Don't you know whet4er he did or not? A Well now, the 

conversation, within fifteen minutes of that kind, taking place, 

and I had a great deal of work on my mind, attending to both of 

the men, not to let this man get away, and the injury, the die-

charge of my duties to put passengers off, and also notifying my 

company, it took up in fifteen minutes a great deal of my time, 

and at the same time telephoning down to the company, took up 

such time in such a small space, I 'cannot really recall just that 

You cannot recall whether Supplee said he had called the 

defendant a liar?'A Well, I could say that is --

4 Xust a moment, you have just given a long explanation to 

this jury -- I say, and ask you the direct question, do you moan 

 o say now in view of your explanation, that you do not recall 

whether or not Colonel Supplee said he called the defendant a 

liar., A He did call him a liar, yes. 

Q He ad'ciall him a liar? A He did. 

Q Did you hear him call him a liar?_A IlMid-not hea 

oall him n. liar. TheTes't'XOriI a3kod him, what the 



Did you hear me ask the question a moment ago? AL yes, 

• 4 Did you understand the question? A Yes. 

• ci What did you mean by that long explanation You went into? 

I wanted to explain to you the very fatit that I cannot remeil. 

ber certain things you ask me on account of thee space of time, 

Q Did I not ask you whether or not SuPplee told you he had 

called the defendant'a liar? A Yed.., 

Q And was not your answer that you could not recall, in 

view of the many ,duties that you. had to perform there that mc 

ing? A Yes. 

Q TB that so or isn,t it?- A Veit ,a minute 

plea said that he called --

•q Is that answer so or is it not  

Your answer is that you do not recall 

I will have the question read to you? A The Colonel called 

that porter a liar if he said that he blackened his shoes. Those 

that you did not shine any shoes at all 



;Did y O' dóz'tan Y 1lUeetion a f 

understand your question. 

Q What was the reason for that long explanation you gave? 

A You asked me a quention* 

q What questioniid / ask you? A Whether I could tell --

whether I could say whether he called him a liar or-not. 

You gave an explanation., A Well, I gave you an explana-

tion on account of your trying to puzzle me and I trying to --

q You think I was trying to puzzle you, or do you think 

Was trying to get your answer? A That I do notblcI do not 

know enough about law in reference to that. 

Q You had a good many duties to perform that morning/ 
a 

-A Certainly, every morning, quite a number of duties. 

/n any event you were in that compartment -- how long 

were you thore A I might have been in there about ten minutes._ 

you go out? A Leaving 125th street or going into 

#4 What did you do then? A I had somebody to telephone to 

our oompany in reference to the injury. 

Q How long were you out of there? A I was out of there 

Q You got off and telephoned? A I did not telephone. 

Q You sent word? A I sent somebody to telephone. 



q, Colonel Supplee told you that he called the d reudant 

the Colonel tall you that he called the 

Did you ever bearsuntil you came here to court t 

defendant claimed that Colonel Supplee called him an s.o 

Q You saw the defendant there in the compartment? A Yes. 

Q What did the complainant say, or the defendant say the 

Colonel had done to him?, A He said that he had grabbed hiix 

collar. He grabbe&him. 

Q That was exactly- what the defendant said? A he said 

after he had grabbed -- be said after Colonel Supplee had grabbed 

him, that he struck him in self defense. 



defense. 

Q. That was all he said practically? A That was about the 

substance.of it. 

Q Let me understand you: the defendant told you there that 

the complainant rushed at him and _grabbed him by-the Coat? A Yes. 

That than the defendant struck him in self defense?A Yes. 

fense? A Yes. 

41 'Oat did he say he struck him with? A He said he stria 

him with a ventilator stick. 

- 7 
yes,about  that was all he iOld  me. 

. Is that all the defendant has .eveintoid you? 'A I neVer 

wan in communication with hit after. 

CI Did the defendant say that morning that the complainant . 

had hit him in the face with his fist?' A No. 

Q You asked him to ' tell yoU how it happened? A Yes.---( 

Q That was the reply he made to you? A, Yes, sir, he was 



Yetx7-ituod talked over this with Colonel SUpPlse in .,tiwo ,wat* 
room and he told you all about it? A Yes. 

q After you left the train, 'where did you go? A Upstairs 

and notified our superintendent. 

•Q Notified your superintendent? A Yes. 

of Your division? A Of my divisien. 

That was one of your duties? A That was one of my duf 

Q To notify one of your immediate superiors as soon as any-

thing occurs on a Pullman car where the company might be liable, 

is that right? A Anything.out of the ordinary 

Where a passenger loses property? A Yes. 

Or some one suffers injury, you immediately go to your. 

Did Mr. Sauer go with you to the doctor? A To the doctor. 

(a What did Ifr. Sauer say to you? A He had not very muoh to 

Objected to as inoompetent, irrelevant and immaterial. 

MR. (MULLET': I withdraw the question. 



A He had already told YOU all about this? A Yes,sir4 

Q You immediately same to him again .and asked him hew it 

all happened, is that rightTrA I certainly aid. 

Q You got him to tell the whole conversation again? A Yes, 

A I think Mr. Sauer was present 

at the time or in that room. There was two rooms together.. 

(1 -What did you have in mind when you asked the complainant 

again how it all happened? A MY mind was to show that he Was 

just as much at fault as the porter was. 

Q Thu wanted to show ,he was just as much at fault as th 

defendanti-is that your idea? A Well, certainly. 

Q, That was what you said? A Yes, certainly. 

You went in there with the idea of showing Mr. 

the complainant was just as much at fault as the defendant? 

A That he had made the statement that he grabbed my porter at 

CI Did .you think at that timeWhen you went in to see Mr 



Sauz', or went with llfr. Sauer, that the complainant was as 01114h. 

at fault as the defendant? A X did not think at all. 

Objected to ai immaterial. Overruledo-Mcoeption. 

gat the complainant to repeat his story? A. Yes. 

Q' You wanted a witness to it? A I wanted the 

q You wanted the facts? A Yes. 

Q Were you there when the statement was signed? A No. 

q Do you know who wrote it out? A NO, I did not know there 

such a thing in existenee until I heard it right here. 

sQ You knew it was a representative of the railroad company 

who wrote that statement out? A I cannot 

Q Was the statement written there? 

q Who was there when he made this statement to you again 

that he grabbed him by the coat? A There was an officer, there 

was -- that is a plain clothes officer, and there was an offi-

ear that is not in uniform for the New York Central people, and 

there was Mr. Whlte; there was one of our representatives -- I 

think there was two of our representatives and several other men 7 

,whom I do not know:  

0 q Who rounded them all up? A Well, the minute notification 

was given to our different heads, naturally they come to the 
ftergency Hospital. 



Did you have in youit mind the concern Of the complainant 

at that time, ,so much as you did the liability of the compexty?A No 

(1, Yes? A Did to the defendant? , 

q Yes? A He said he hit him with the black Jack. 

ct• What did the complainant say that he the complainant, 

had done to the defendant? A Grabbed him, had grabbed bold of -him 

(1 Those were not his exact words A The exact words, / will 

Q Tell us? A He said in the hospital 

(I Tell us what he told you in the compartment? A He was 

leaning over the basin and the porter was wiping his head and 1 

to him and I aaid "Who hit you, Colonel?" He said "The porter 



!cL. 

'Kapok Jacked, law."' I turned to the porter and I said qt Spann: 

damned shame to htt_an old man like that.* I said "Colonel, how 

did this thing happen?" No said ,11 accused him about not taking 

my shoes or shining my shoes; and words were passed back and 

'1 forth about a liar and the porter backed out of the room and the , 

Colonel rushed after him and grabbed him, and the porter in re-

That was the conversation in the wash. roam? A'That was as 

near as X oould possibly put it together, thosio are the exact 

Words. Now, vhen'I had gone upstairs 

Q I just asked you about the conversation in the wash room? 

Q You here told 122 all that? A Yes. 

Q Did he say at that time he grabbed him by the throat? A Ni 

did not say anything about grabbing him by the throat, be 'said he 

41 Did he at any time in your presenoe say he grabbed him 

by the throat? A T did not hear him say anything. about any throat. 

BUGENg H. 0D2r1 L, called as-a-Witness.in belLf;of 

the defense, being 41a1morn and examined, testified as 



TaRBOT 3XAUINATION—BY 1111 MIXAM: 

4 Vhat is your occupation? A Assistant station master, 

Grand Central. 

Q Do you remember the 9th of October last, A I dos 

Q Do you remember this occurrence we are discussing here? 

Q When on that morning did you first see the complainants 

and where? A In the wash 'roam. 

and Central statiOn9 A -Grand Central station. 

man car the-re? A In the wash room of a PullMan 

Q You entered the oar as soon as the 

A As sooners the train came to a stop. 

Q Did you have any talk with Colonel 

Q Where did you go from the oar? A I had the Colonel taken 

the hospital room by one of our attendants, in a wheeled 

q Did you go to the hospital room yourself'? A I did 

Did you have any talk with the Colonel in -the hospital 

agnediately after he me_taken,there? A-No, I stayed therxwhile 

he had a conversation with some one else. 



With whom watt that otinversatisn? A It was started on. 
bringing the colored porter in ,for the Colonel to -identity him as 

_ 

When-ints that conversation? A That was up in the hospit* 

What was that conversation - what did Colonel Supplee say 

,in your hearing? A This man was brought -- this oolored boy was 

brought in and Officer Hayes asked the Colonel if that was the 

: man who struck him, and the Colonel identified him as-- that be 

was, and then the Colonel rose up in the cot, sat up in the. cot, -

A He said that the porter -- that he 

upbraided the prter for not Shining his shoes and the porter, told 

. him he had shined his Shoes, and started out Of the wash roan 

into the passageway, and as he was going out the Colonel claimed 

that this porter said he was a liar if be said he had not shined 

his Shoes. The Colonel then said that he grabbed him by the 

throat and the porter struck him with a black jack. 

Q That conversation took place there that morning in the 

- -Emergency Hospital? A Up in our Emergency Hospital. 

You were present at that time? AL Yesoir.:, 

How long have you known the defendant here? A-NaVer saw . 

him before that morning, to my-kpowledge. I see rid many. I do 

not take particular notice of any of them. 



41 Can you tell who the men were who took Colonel Supplee 

to the Emergency Mospitall the red caps? A Yesoir, Walter Puri-. 

cell, an attendant, Theodore Xohnsono Marshall 

member Mardian's initials. He is one of our 

CROSS EXAMINATION BY MR. 011MALLEY: 

You did not hear any conversation in the wash roam? A No. 

.You did not talk to either the complainant or the defend-

ant? A No. 

(I Did you help get the complainant up to the hospital? 

Yes, I(bad charge of him when they entered the station. 

Q. Were you with him all the time he was taken up? A Yes, 

(1 And took him up in the elevator? A Yes sir. 

And saw that be got into the hospital? A Yes. 

cl Did you see the doctor attending him there? A No, I 

I was baok and forth to the 

Q Did you see the doctor attend him? A No, I did not. 



4 Did the doctor attend him while you were there? A Not to. 
• my knowledge, no. 

- (1 Mid you see the complainant at all after the doctor had 

attended him that morning? A X don't just remember whether I 

sa*Thim with the head bandaged up or not. 

Q You don't remember whether you did or not? A I don't 

think  a9. 

Q Who went in the room with you  A Three attendants and 

Officer kayes and Mr. White, Captain White. 

Q WaS Officer Hayes in the roam •*en you had this talk wi 

.the defendant? A' 1 bad no talk with 

4Q Well, when, this talk with the 

fioer Hayes had the prisoner there: 

Q And who asked the complainant this question? A Why, who 

he was asked to identify the man, Colonel Supplee sat up on the 

q Who asked him to identity the defendant? A Officer Hayes. 

q Then he sat up? A On the oot. 

41 Then what was the next thing asked him after kap was asked 

to identify the defendant? A I don't think anything else was 

asked him, only that the Colonel went on to narrate the oiroum-



'Who the porter still there? A Yes. 

q When the complainant made his statement? 

as far. as I can remember so muoh transpired I do' not 

am pretty sure be was though. 
1

 

Q We ask for your recollection? A Yea. 
there 

Q The defendant stayed with Officer Hayes? A He was oonu. 

tinually in Officer Hayes' charge. 

Q While the complainant was talking? A Yes.' 

Q Mid the complainant, after he identified the defendant, 

went ahead and volunteered this statement, did he? A Yes. 

Q What did be say? A He said that he upbraided the porter 

for not shining his shoes, and the porter had said he had shined 

his shoes, and walked out of the vestibule, and the Colonel said 

that the poAer called him a liar and that the Colonel rushed out 

or walked out in the passage-way of the oar, grabbed the porter 

him by the collar 'he claimed the porter struck him with a black 

Q The complainant said that the defendant called him a liar? 

A Colonel Supplee said the porter called him a liar. 

Q Did Colonel Supplee say ihat ha_called the defendant a 

Did Colonel Suppliersay he grabioed the 

throatlin your presence ? A Yes, that was 



T. COURT: 

• Did he eay that, or grabbed him by the Collar 

said both'  A •I am not Wsure whether he used the word 

You said in your direct examination that he said he grabs. 

bed him by the collar, was that your best recollection of it,A, Yes 

Q Do you—recall the word "'throat,' having been used that 

morning? A r won't be sure that I do. 

A During all this time the defendant was present and Offim. 

oer Hayes was present -- that is the defendant was there while 

the Colonel was talking? A Yes, 

• Q And he was in charge of Officer Hayes? 

WESLEY S. MARSHAI L, called as a'witness in behalf 

of the defense, being duly sworn and examined, testified as 

Q Were you one of the attendants that took Colonel Supplee 

from a Pullman train on the morning of October9th and took .him 

there?, A Under instructions from 



got him out and helped him on the platform with the assistance of 

attendant Zrohnson, and plaoed him in the wheeled dhair. 

Q Did you overhear a conversation after Supplee had been 

conversation by Colonel Supplee as to bow 

Q, Xust tell the Court and jury what Colonel Supple° said? 

A Re said that he had in faot that he had words with the - 

porter, over his failure to shine his shoes, and he saicithat in 

the contraverSy that porter called him a liar, walkinfrout of 

• the•dobr of the smoking oar into the aisle, and he said that he 

Weint after the porter, grabbed him in the collar, and he said the 

porter struck him over the head three times with a bla-ok jack., 

Q That was the statement that he made in the EMergency Hos-

pital in your presence? A YesIsir, I stood right by the bedside. 

CI Who were the other porters who went up with you 

time? •A Attendants Xohnson and Purcell. 

CROSS RUMINATION BY MR. O'MALLEY: 
• • 

you beard .the oamplainant nay that the porter bad 00,1ed 

Q And that he grabbed the defendant by the collar? AL7es. 



black bjaol? A Three times, 

That was all you heard? A Yes, 

Q. You Were there all the time, were you? A. Yesoir• 

further said that he did not want any publiotty. That was 

q The Colonel said that? A Yes, I 

tiMe0 I took the wheel chair out and went 

Q You have told us all the conversation and the conversation 

you remember at the time you were there, When the Colonel 'was 

Q What took place after you got up there, tell us the be-

ginning of the conversation, what was first said? A Some one 

said "Colonel, will you identify this man." He was lying down. I 

had taken his uniform coat 'off, and laid it on the bed and helped 

him up on the cot in-the,hospital. Some one said -- Ian not sure 

who it was - "Colonel, will you identify this man" whether he 

said yes, or I will, I an not positive, but I know he raised up 

and had a towel about his head and he said that he gave the 

Q Did -not anybody ask him how it occurrea? A Yes. 

Who asked him? AI am not positive, I don't know 



The defendant Ito there when he identified him? A Yee. 

And then the complainant went ahead and made this state** 

The defendant was there? A Yes. 

Did the defendant say anything at that time about the 

plainant having bit him in the face with: hit fist? A I don't 

member him having said a word. 

q Did he say anything at that time, after the complainant 

had got through talking, that the complainant called him an sio.b? 

A Not to,my knowledge,'I aid not hear it. 

;e1 q Did the complainant say that he had called the Ofendant 

a liar. A Not to my knoAkedge. 

Did the defendant say in your presence that the complain'' 

BY MR. MOORE: 

Q Did the defendant pass you anything in the oar as you 

were taking.the Colonel out() A No, sir, it would have been im-

possible. He was at the further end of the oar and I was at the 

WALT.ER R. PURCELL, called as a.witness in behalf 

of the defensql being duly sworn and examined,. testifiedas 



Q 'What was your business on the 9th of October, 1913? 

A To take the Geniialls bag up to the hpepitals 

Were you a red cap there at the Grand Central station on 

(I Did you assist in taking Colonel Supplee from the Pullman 

train, from the smoking compartment of the Pullman train, to the 

Emergency Hospital," . A Yestsir,* I did. 

Q Did you overhear in the Emergency Hospital, a conversation 

(1 And BOMB other pereon9 A I did. 

Q What was that conversation? Al The statement that he 

Q Louder? A It was a statement that he gave on the couch 

there in the hospital room. He said -- some one asked him to-

identify this man, and he said "Yes, that was the man" wanted 

to know what Was the trouble -- he claimed he and the porter had 

some words about shoes, before the train arrived in the station, 

asked whether the shoes were shined and he said then he shined 

one pair and the other pair must have been on the inside, be-

cause he could not be able to find them.. 

Q He said that was what the porter said to him? A The porter 



, said to him lie Said the porter called him a liar on 34.10 way 

ot the wash room, and he turned around to find out did he 

hear the right word or not, and. he asked the porter "What did you 

He said "Why, you are a liar." ,He said "I shined onepair 

shined he is a liar also." 

'What took place then? A Of course --

What did he say then? A He said the porter struck h 

across the head three times with the bladk jack. 

Q Did he say whether or not he attacked the porter? A 

said that he attacked the porter. 

tion as leading, 

THE COURT: Strike it out. 

Q What did he say? A _He paid he struck the porter -- that  A , 

the porter struck him across the head three timeS with the black 

4 What did he say about rushing at the porter? 

Objected to as leading. Sustained. 

THE COURT: Have you not from the witness what he 

heard -- has he not said what he heard Colonel Supplee say? 

THE WiTNESS: I only heard:the statement that was given 

BY TiE COURT: 



•  " 4 rust tell me What Colonel Supplee said again, A Colons/ 

Supplee said that he asked the porter why didn't he shine: 

shoes; ibm porter said he had shined one pair of shoes or the 

shoes that was found unaer there, and the porter skid that if you 

did not -- I. took one pair of shoes and if be said I did not 

asked the porter what did he say, and the porter' said he called 

him a liar and with that the porter be grabbed after the porter 

and the porter struck him across his head three times with a 

CROSS EXAMINATION BY MR. 00MALLNY: 

q The Colonel said he hia grabbed after the porter? A Grab* 

d the porter in the neck. 

Q Do you mean the complainant said he grabbed after the 

porter or the complainant grabbed the defendant in the neck? 

Q A, moment ago yo il said the 0-emplainant said that he grabbed 

after the porter, you remember that? A Yes. 

Q When I asked iex you said the oomplainant said he grabbed. . 

after the porter in the nook? A Grabbed after the porter's neck. 



Q Grabbed after the porterla neck, A Yes, 

Is that his language? A That is 'his words , heTrabbed 

after the porter's neck. 

Q Did he say he got hold of the porter's neck? A No, he did 

A But said be grabbed after the porter's neck? A Yes. 

You are sure those are the words? A He grabbed after the 

Q Are you sure those are the weids, be grabbed -after hia 

nook, A Yes, that was the statement I heard. 

4; You were there all the tithe he made the statement? A Yes, 

was there all the time,  

Q Was MMarshall there too? 

Q Standing were with reference to 

Q Did you hear Mr. Marshall just testify? A Yes. 

Who else was there besides Harahan? A Attendant Johnson, 

Mr. Odell and an offioer in citizen's clothes. 

(I Did you bear the complainantisay he.grabbed him by the 



Listen to my question, did you hear the complainant say 

that he grabbed the -porter by the throat? A Yee, l,heard that. 

.4 You did hear that? A I did. 

Q Whit a minute, you heard'the complainant say that he 

grabbed after the porter -- you beard that? A I did. 

Q You heard the complainant say that he grabbed after the 

YoueiSmber that? A 

4 Now you say you heard the complainant say that he grabbed 

the porter's throat, is that right? A Yes. 

A You heard all those three things, A It waS all all 

makes the same sentenge. 

BY THE COURT: 

4 What was it you heard? A r heard him say that he grabbed 

Q Are those the words? A Yes. 

Q Tell m6 the exact ivOrds, so tar as you remember, that you 

heard the_complainant say?, A That he grabbed after the porter. 

Grabbed after the porter? A Yes. 

' 4. Are those his words, so far as you reMiaber? Aso far as 

4 That was all he said? A Well, he said that he knocked 141 



f44*9ermi3lio 12044 with A:black jit4k; 

4 X moan so far as anything the complainant said that he 

did to the 'porter, ybu•understand what I mean? 'A I you 
9 You Say° you heard the complainant say that he grabted 

after the porter's neck, is that right? A. Yes. - 

(1, That was all you beard him 'say? A I heard. him say that 

he grabbed after the porter's neck. 

9. And did you hear him,eay:that be grabbed the porter by 

the throat? A Weill it was all 

OHNSO N, called asawitness in behalf 

of the defense, being duly sworn and examined, testified as 

DIRECT EXAMINATION BY MR. MOORE: 

remember the 9th of Ootobert-,:is year? A I was 

You were an attendant there at that time? A Yes. 

q Were you one of the attendants who audited in taking 

Colonel Supplee from the smoking oar from the Pullman train that 

Were you present in the hospital when Colone 



Statement? AYSsisir, I "O. was in part. 

Did you hear that statement? A I was in part. 

You heard part of the statement that be made? A Yes. 

4 :unt recite what that statement was? A I hoard him 04Y 

that I got into the roam at the time he was saying this  
-s 

rushed at the porter and grabbed him by the throat 

Q Was the defendant present at that time? A I think not. 

,Q You do not know if he was or was not? A I think not, 

not quite certain, 

CROSS EXAMINATION BY MR. O'MALLEY: 

You were in the court here when the last witness was on 

You hoard me examine him? A Well, I think I did. 

4 You heard what _.41__said, in regard to what the Colonel said, 

as to what be did to the defendant, didn!t you? A I oould not 

hear him very well. He spoke very low. 

You heard my questions? -A Some of them. 



Mid you hear me ask him about What the complainant Saldm.. 

as to his having rushed or hawing grabbed at the porter and haVv. 

ing grabbed at the porter's neck, and having grabbed the porter 

by the throat, you heard that? A 1 paid son* attention to it,yes. 

Q You knew it was quite important here to have the Colonel 

say that he grabbed the porter by the 

Objected to as incoMpetent, irrelevant and material. 

q With whom did you go up into that hospital? AI went up 

with the Colonel's luggage following the rest of the party. 

q And bow close were ,you behind the Colonel? 'A Some little 

-Q. When you got in the hospital roam, who was there? 

noticed the Colonel standing up. He had not got imbed yet. 

Standing up? A .Yes. 

Q He had. flot laid down at all? A Ne, had-nbt laid down 

Where was the defendant? A I don't remember, don't 

know; I don't know whether he was in the room Or not. 

Colonel? A I think Mr. Odell and the other two porters. 

Q The other two portera?,,,A I think they were. 

(1 Don't you know -- you were there A. Not everybody, no. 

You know that you were the last man to go up with the 
luggage? A Tee.. 



Q And you get in there  some time, little time after Marshall 

get in there and after Purcell got in there? A Yee, 

4 And at that ' time the Colonel, was not lying .down? A, No, he 

had not lied down yet, 

Q Where was he? A Standing by the 

Standing by the cot? A Yes. 

Who was near him? A I think Mr. Odell was by him. ,rt 

seemed as if he had just-gotten'aut of the -chair. 

Q Odell was there? A Yes) / 

Q Was Marshall there? A Marshall? 

Q Yes? A I think so. 

Q Who else besides Odell) Marshall and Purcell? A r paid no 

attention) to tell you the truth; I don't know. 

Was the Colonel standing up when he made this 

A He was, when / heard him make this statement. 

IOU asked the question? A I don't know) beoause I only 

To wham was he talking? A Thq I oould not say. 

/Tow near. was Odell to him? A. I could not say. 

4 How near were you to the.00mplainant? A Just going in 



Q liOw matur ftoet away were'you from him point to Isom  

place in this roam where you were, bow far you were away? A Well 

about as far as from here to the table there. 

4 How far away was Odell from him? A Well, you see the 

room -- he was about standing where the gentleman is here (indi.4 
-t--

eating) 6 

This gentleman here (indicating)? A Yes, about that far. 

Q About the same distanoe you. were •.and wbeo was Mar" 

Was he inside the room? A I think he was. 

How big is the room? A Small room. 

Let us see bow big the roam. was how big 

A Well, I guess it is about twelve [feet 12 byl4 

• q Any -11tUttmont the complainant made could be heard in that 

roam by everybody *ho wasthere -- you were just going in the 

door? A If he made it loud enough, yes. 

q He ma°, -it loud enough so .you could hear it going in the 

door, and at that time Ode13. and Marshall and Purcell were Jo_aide 

-q At -that time you heard him Imy distinctly 'What? A si 

rushed at the porter and grabbed him by the throat, and he bit me 



Was that the first remark you heard after you go 

the door?, A That was all I heard. 11 

4, Did you }oar anybody else say anything? A I think no, 

Before that was said by the complainant? ANo, never. 

heard anything before that time, nothing at all. 

Did you bear anything said after that was said/ A 2:coot 

that the Colonel was asked. to lie down, something like that. 

(I "low long did you stay in there? A Only long enough for 

the Captain to give me a little so thing) and. I walked out. 

Got your tip? A Yes. 

Qfr How much did you get for coming down here? A What 

told us everything you heard? A I have. 

the only thing you heard? A,Yes-i, 

Did you talk this case over with Mr. Odell? A I have not. 

Or with Mr. Marshall? A I have not talked it over with 



• THOMAS HAYES, called as a witness in behalf of the 

defendant, being_ duly sworn and examined, testified as fol.-

DIRECT EXAMIN1ATION BY MR. MOOR: 

tt There are you stationed, A Grand Central Terminal. 

Do you remember the 9th of October last? AYes,sir. 
in 

Did you on that morning enter a Pullman carrwhichColonel 

Supplee and the porter Harrell waso A Yes. 

Q Tell all that occurred from the time you entered there 

until you left Colonel Supplee in the hospital? A I went into 

the Pullman 0#2* on its arrival and met the Pullman conductor out, 

side. He took me in amd he pointed to Harrell there. So I took 

Harrell away, I took him to his locker to let him dress, and I 

do not know what became of Colonel Supplee in the meantime. I . 

was attending to the prisoner. I let him dress and took him up-

stairs to the Emergency Hospital. 

Q

 

Were youthere when Colonel Supplee came out of the coma. 

partment? A Nolsir. 

Q You did not talk with Colonel Supplee there in the smoker? 

A No, be was in the wash roam when; went in there, and the 

porter was athing his head with water, taking handfuls of water 



and bathing his head. 

4 Harrell was doing that  A. Yes. I took him out to let 

him change his clothes and dress, and then I took him upstairs to 

the Emergency Hospital to be identified by the Colonel. I asked 

the Colonel Is this the man that struck you?* He said orTes.*_ 

Then he told me why he was struck, and where he was struck. 

Q What did the Colonel say? A He said he had an argument 

with the porter over shining of his shoes. He said the porter 

called him a liar. He said "You are a liar and Captain White is a 

liar, the other man is a liar" I don,' t know the exact words 

(1' What did he say in substance? A Re said that he resent 

it gad went at him. He said that ha assaulted him with a black 

• Q That was how long after the Colonel was taken to the 

lbergency Hospital ?, A Possibly fifteen or twenty minutes--

about twenty minutes I should say, to give him' time to Ohange 

(1 That was all the conversation you had with the 

Q You had the defendant upstairs there with you, to have 

the complainant identify him? A Yes. 

Q And this conversation that you have related took place 

that time in the EMergency Hospital? A Yes. 

4 



Odell was there: at that time? A Yes. 

And.,stwas Marshall? A 1 don't know. 

Q And Purcell? A I don't know. 

q At least Odell was there? A / am sure of him. 

Standing near you? A / am i not sure just where he, was 

standing. I saw him about the roan from time to time. 

Q You beard him testify here? AT / caught some of his 

He said he was there at the time you brought the defendant 

in to have him identified by the complainant, and he testified to 

a conversation that you had, arld What the complainant said in re-

ply.- Will you tell us what that conversation was? A I will' tell 

you the conversation I had with the Colnellwhat I have already 

(1 What did the Colonel say ? A He told mm that he had. an 

argument with the porter over the shining of his shoes, and that 

the porter had called him a liar and the other man is a liar -- I 

don't know just exactly the words he used but he said that he re 

Q Did he say he had called the defendant a 

(1, Did he say that he gabbed the defendant by the throat? 

(1, Did he,say that he grabbed the defendant by thó collar? 



dentt remember him. 

Q You were there/ A I was. 

You heard all the conversation? A All that.! remember,yee. 

,1% And the only thing that you remember is that the complain40 

ant said he went after him? A The impression that he gave meithat 

A Not your impression-, what words did the complainant use/ 

A I have already said that I don't remember the exact words 

'Q But what you do remember is that the complainant said that 

Have you read over your testimony since that time? A No. 

Tbu knew it was taken down? A Yes. 

You know that none of these other witnesses did testify 
'4 

Court, don't you? 

fied—hbre, so far --

Q There was just you and who else? A Officer Cronin 

Q At that time you were aeked aboutthis conversation that 

you had with the complainant, were you not? A Yes. 

You have told us now the same thing you testified in the 

Magistrate's Court? A As near ai I oan remember yes, exactly. . 

that he grabbed the defendant by the throat, have you? A I never 



that, no. 

ro it because you knew you had testified 14 the Magie4 
irate's Court? A I could not testify any different here fraa 

what T. have already said -- when r could not remember it next day..., 

it isrseven weeks ago now.. 

4 You, and What is the name of the other officer who testi-

fied in the Magiotratetes Court? A Cronin. 

Q Also the defendant and Cronin and yourself testified for 

the defendant? A I don't know who I was testifying for. 

q You testified there -- 'there was the defendant called? 

Q Net one of those witnesses who have been called here to,. 

day testified in the Magistrate's Court? A That is the lawyer's 

fault be did not call them. 

Q At least they did not testify, did they? A No. 

Q You were subpoenaed by the District Attorney? A 7.19144 

. You were down at the office here? A Yes. 

Q And told him the same story you have told here on the 

stand? A Yes, exactly. 

I have not talked with, you? A No. 

q Never saw you before? A Never 
another Distriot Attorney, Medalie. 



R ITN, called as a witness in behalf Of tho.de. 

tense, being duly sworn and examined, testified as follows; 

DIRBOT =AU/NATION BY MR, MOORE: 

What is your business? A Claim agent, Tow York Cent!al 

& Hudson. Rivet Railroad Company. 

Q Do you reMember the 9th day' of October, 1913? A Yes. 

.4 Did you see Colonel SuppIee On that day? A / did. 

him there at that time,' A / did, yes. 

Q. Is that statement in your handwriting'? 

May I look at that statement -- I show youia statement 

ask you if that is the statement which you took (fthibit 1)q 

A Yestsir, that is the statament I *took. 

(1- Just recite to the Court and Jury the oireumetances under 

which that statement was taken, and who was present, and who 

signed it? A On that morning I was on duty and I was called 

-around to the hospital room where I went and found Colonel Supple() 

sitting on a chair being attended bY- our aompapyts surgeon, 

Dr. Gillespie, dressing his wounds. Later Colonel Supplee Qom-

plained of not -feelingtvery well, and Dr. Gillespie laid him down 

on a table, and finished dressing the wounds there. I went into 

DT. Gillespie 's office and sat at his desk. I did not see all 

and then Colonel Supplee was removed to an inner room and 
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pladed in bed and poostbly an bioiai elapsed between the time 

• went in tIlere first and the time I took that statement. fter 

having a conversation with Dr. Gillespie, asking him if the 

Colonel was in a condition to make a statement, 1 vont in and 

spoke to the Colonel. He then told me ftho facts substantially as 

oontained in that statement. / went Outside and wrote that state-

ment on Dr. Gillespie's desk, and than I came back and asked the 

Colonel to read it. He said he would like to have me read it to 

. him. / read the statement to the Colonel aloud as he lay in the 

bed, and while I was reading the statement the gentleman who 

signed as a witness, Mr Howard I believe, came in. Colonel 

;...:Supplee addressed him as Charley, I believe, and he addressed 

Colonel Supplee as Frank, and he eat down, and after I read the 

statement aloud to Colonel Supplee, I handed it to him and I said' 

don't"Now, Colonel,  you think it would be a good thing for you 

to 'read that also," and he did so, and I said "Colonel Supplee, 

is that statement correct." He said "'Yes." I said "Would you 

mind signing it," and in order to make it easier for 'him / got 

an extension ta1/104121°h was in the room, brought it over, and 

lifted it up so as to have it on a convenient level to write, ind 

Colonel Supplee affixed his signature to both of these sheets in 

my presence, and in the presenoe of Howard. —I then turned to 

Howard, after I myself had signed as a witness and asked him if 

he would sign as .a witness to the Colonel's signature, Which 



ct The Colonel read the statement over before be signed it? 

Q And he said in Howard's presenoe that the statementscon-

Q For whom do you work? A New'York Central 84 Hudson River 

Q. Claim agent? As. 

Q, Among your duties is to investigate injuries 

complainant just as soon as you oantdon't 

And you get a statement from the complainant? A Yes. 

You get just as favorable a statement for the company as 

You saw the complainant in the hospital that morning?A Yes 

YOU saw his oopdition? A.Yes. 

You saw that his head was out in three or four places? 



q 7:0U knew he was lying -d wn9 Yes. 

Q, And you thought that was about as good a -time to get a 

statement for your company as you could find, didn't you? A 10 

You took it at that time? A / did. 

You wrote this statement out yourself? A I did. 

You talked it over with the complainant first? A Yes. 

Where you wrote the statement out? A Yes. 

Then you came back to the room? A Yes. 

Where the complainant was still lying down? 

And you first read the statement over to the 

Was Howard there at any time when you read this statement 

over? A 1 do not believe he was. 

Q Did Howard see the complainant read it over? A Yes. 

Q And was Howard in the room when the oomplainant read this 

Did the complainant read it overc, A Yee. 

Q You are sure about that? A Posi 

Q Didn't he tell you that he was feeling badly/ A Notair._ 

Didn't he ask you to read the statement over to him?A Yes. 

Q And you did read it over to him? A Yes. 

Q Why did he say he wanted you to read it over to him? A He 



Q 'What reason did he give for that? A He did not give ay 

reason. He said - just said "You read it to me" and / did. 

Q Did you read it all to him? A Yes, with the exeoption of 

, that witness clause on -the bottom -- that I did not read to-11m. 

The body of the instrument? A Yes. 

did you read this over to him in this way --just 

'at the point where the Colonel says that he was stunned -- I will 

begin badkfurther -- this is your handwriting? A Yes. 

* q "This morning after I had gotten up, washed' and shaved, 

I was sitting in the wash room of the Pullman oar polishing my 
Pullman 

shoes with a soiled towel when the celered porter ,oame into the 

oar and asked If I wished to be brushed off. I asked him why he 

had not polished our shoes and he replied-that he had polished 

one pair but was unable to find the other pair. I said to him 

Captain--White says you did not polish the shoes, and he replied 

asked him 'What did you say', and he replied again 'He is a liar 

and you are .a liar too." Is thE4 right? A Yes. 

stepped forward, 'grasped him by the throat, and as r, 

did so, he struck me three times on the.) head with a black jack, 

forward, grasped himr-by the throat" -- in reading that 



ML /DAM: I 60sots let :the witnes 

and he Oan tell bow he read it over. 

Q You wrote this statement out? A Yes. 

You do not want this statement, you are 

read it', A I am, if you read exactly what is written down 

Q -I assure you I am, lor stepped forward, grasped him by the 

-- did you read that all to him or, did you say "I stepped 

forward and as r did so he struck me"? A I. road it in its en 

"I grasped him by the throat"? 

that -statement in its entirety. 

nobody was looking .at the paper 

Q I want you to tell this jury again on your oath that the 

oomplainant read this statement over after you got through? A 2-do 

Q He read it in the presence of Mr. Howard? A He did-- he 

finished reading it in the presence of Howard. 

Me-DIRECT EXAM/NATION : 

/n the roam in which Ur. Supplee was located, was there 

anything except beds? A Yes there were a few extension tables. 



Q law did you go ix another room to write this? A There was 

no table upon idaioh I could have written it, except one of those 

extension tables which: Is more or less shaky -- it is a sort of a 

bed table and not best adapted for writing. 

Q Was there a desk in the other room? A Yes, ir, a double 

• nests in behalf of the defense, being duly sworn and examined, 

• testified as follows: 

DIRECT EXAMINATION BY MR. MOORE: 

You are a physician and surgeon? A Yes. 

(1 You were suah on the 9th of October, 1913? A 

Q You are employed at the Emergency Hospital of the New York 

Centrakjlailroad? A Yesoir, part of the time. 

Q Did you see Colonel Supplee there that morning? Al did. 

(I Did you hear any conversation there, or any statement 

there by Colonel Supplee? A Why, none that I can remember dein.. 

statement from Mr. Stipples there? A I remember that be took a 

Ai In your opinion ,as,a physician, was....he,competent'_to make -p 

a statement at that time? A Yes. 

Was he in his normal senses'  



CROSS ICKAUXHATION:ri3Y UR. OISEAtt.117: 

You dressed the wounds of the complainant, didn't you? 

Now would you just as soon tell the jury what you foUild On 

the complainant at that time? A He had four small-scd0 wounds on 

the top of the head. They were skin wounds r think there were 

two about here, and probably two back here -- three of them were 

small I should say under an inch long, not verydeep. The 

fourth one was deeper and longer, and was.cresoentic in shape. 

A More correctly "Us shaped, it 

was curved, and,it was a little deeper than the others, and re-

quired a couple of stitches. . 

Q What did you do for him.? A I cleaned the wounds, stitch, 

ed this one, and applied the usual iodine dry gauze dressing and 

adhesive dressing on the outside. I did not put any bandage on 

Q What was the extent of the larger wound? A I should say it 

straightened out an inch and a half to two inches long, not over 

• Q How deer A Did not go clean through the 1-5-0al. 

Q These gentlemen don't under-stand that how. far 

That isvin the back part of the skull? A It was back here 



41$ I remember itiall the ,akull .is looney, 

ct Are you sure about that -- was not the main wound up here 

(indicating)? A I am not absolutely sure. 

MR. O'MALLEY: Can we have the Colonel step up here to 

• (The witness examines the complainant's 

THE WITNESS: There is where (indioating) 

inch and a half it straightened out that I 

from which most of the hemorrhage 

called as a witness in behalf of the 

defense, being duly sworn •and examined, testified'as follows: 

DIRECT EXAMINATION BY MR. MOORE: 

What is your business? A, Assistant superintendent Pull. 

remember the 9th of Ootober, 1913? A Yes. 

that day have a conversation with Colonel 

Q Where did you have that conversation? A EMergenoy Hon-

pital, Grand Central station. 

Q How did you happen to go there? A The Colonel sent for 

Xuet recite the conversation for the Court ,Ind jury that 
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you had with Colonel Supplee'at that time'? A 1 went to the h009. 

pital. The Colonel was lying onthe bed or couch, and he told ma 

that he had been assaulted by a porter. I asked him the oironm-, 

stances and he said that he was in the wash room brushing hip 

shoes off with a towel, and the porter came -inand asked him if 

he would to have him brush his clothes, and he told him no, and 

asked him why he had not blackened hii shoes, and he said the 

porter said that he had blackened one par .of shoes, and he told 

the porter that Captain White said that he had not blackened his 

shoes either, and he said -the porter then called him e liar and 

walked away, and he said "I was so astounded at a porter calling 

M4 a that I tUshed after him and grabbed him by his nook, 

and he broke away from me and hit me with a black jack". Then, 

to Proceed, I asked the Colonel, I said "Then Colonel, really you 

assaulted the porter first." He said "Ro, I do -not construe it 

in that way The porter called me a liar which in itself con-

stitutes an assault and has been proven in court as an assault,." 

CROSS EXAM/NATION BY MR. O'MALLEY: 

Q What is your Occupation? A Assistant 

Of what company,' A The Pullman Company. 

Q -Your duties require your presence there 

Central -- has your company been sued by the Coi' 

I know of, noleir. 

he had against the new -York Central recently. 



• Q This assault took place in a Pullman oar l 'A:Yes. 

4 And it was one of your employes 9 A. Yestsire 

41 So that you know that your company would be liable? A I 

could not Jammer that question. 

ground that as matter of fact the Pullman Company it not sued 

TIM =ITEM I_ could not say. 

(I Don't you know that a.representative of the Railroad Com. 

pany,sits hum representing this defendant'? A I know that that 

gentleman represents the Railroad Company. 1: don't know if he is 

representing this defendant. 

Q Represents the New'York'Oentral? A .1 have soon him in 

the New York -Central. 

Q These complaints of anything that happen on your care 

Q The majority of any serious complaints? A Yes ,sir. 

.Q And complaint of this kind') A Anything out of the ordi. 

come to your attention? 



to some extent, *ten you begin an invoistigation? AL r get the 
true facts and submit them to my superiors, and they take whatever 

had not had any information. 

q That particular morning you did have your 

terests in mind the same ai you do every morning? 

always when I am working. for the company I always 

eats of the company in mind. 

of establishing a c.auso Of action in his favor against your com. 

pany, were your) A- I was not thinking of any cause of action. 

was simply trying to get at the facts. 

q You were not thinking of a (mute of action at all  A No, 

It did not enter my mind. Simply to get the facts and report 

them to my superiors as they are, 

Q What did occur to you when you were ,called upon to inies.. 

.tigate an assaulA on one Of your oars?_ A Simply to get the true . 

Objected to. Overruled. Exception. 



.4 True tikotO? A True faotm.and submit them to my super, 

lora* 9 

(1 During-that time have you ever known of the Pullman Com-

pany to be sued? A r have nothing f- on that end of it ht all. 

Q Answer my question, have you ever known of the Pullman 

Company to be sued? * A Hot pereonallyI no,sir. 

You know. actions have been brought against them? A 'Yee, 

For damage e, A Yes. 

For assaults by porters? A Xfi.c 

-Do you know that, A I do not know of one: 

ObjeCted to_as_incompetent, irrelevant and immaterial, 

Q AI any rate, that morning, *Ken you learned theta porter 

in  charge of this oar was eharged by a man of Colonel Suppleefs 

standing with having assaulted him with a 'bladk jack, the inter-

ests of your company never entered into your mind? 

Objected to as incompetent, irrelevant and immaterial,--' 

especially as,to his standing. . 

THE COURT: I think at might be eliminated. 

After talking with Colonel Suppleel-and after having 

heard him charge one of your employees with having assaulted him 

with a black jack, you say the interests of your company never 



I Always feel that by giving them the true facts, the honest 

facts, that their interests were best looked after. 

q You did hare the interests in your mind, because you were 

interested in getting them the true facts? A Yes, fhe true facts, 

Q Where did you talk with the Colonel? A /n the 3mergerarY 

How soon did you see him after he was brought in there? 

A I should E& about 13. o'olock I should think about two 

hours or two hours and a quarter. 

Q Was ho then lying down on a cot?. A Yec 

Q, His head was dressed9 A It had been dressed, yes. 

q Did you see Mr. Dunnthore, the representative of the 

New York Cintral? A No. 

Q Had lie been there? A I don't know. I did not know he 

Q Did Colonel Supplee tell you he had signed a statement? 

Q Who was there when you talked with him? A Why, our ohie 

4 Nobody else was present in. the roam? A No. 



4 Offioe,r Maybe-wits not there? A No, 

Q Mr, Odell was not there/ A No, lie one. 

4 The oolored attendants, Marshall or Purcell? 

Q And you, entered into a dieoussion of this? 

did not enter-into a dismission. 

q Let us see what your testimony is, you say the complainant 

related the circumstances, and then said he rushed after him and 

grabbed him by the neck, is that right? 
.9

 q. Did he say he grabbed him by the throat? Alt), he did 

not tell me so. 

Q Did he say he grabbed him by the collar?, A No -- he 

•q_ You are sure of that? A Yes. 

(1 That he used the word nook? A Yes. 

Q Is that all the Colonel said at that time? 

Q Now then you said to him then, as I understand your testi.. 

guage? A I did. 

Q Mat did the Colonel say? ,A He said that be did not oon-

truo it in that light. He felt the porter calling him a liar 

in itself constituted an assault, and he said that it had been - 

proven in dourt that would constitute -an assault. 

Q Then you did enter into a discussion of the merits of the 

case with him? A I simply had to get the true facts of the case 

so as to submit them. 



!hat did You have in tour mind on you said *Yoh realy 

were responsible for this assault* ...... did you have the interests - 

of your company in mind at that time? A I was simply trying to 

verify and see that the facts as I had heard the Colonel say or 

give them, were in accordance with what -- that is, that he had 

first grabbed th6 porter by the nook. 

Q You already answered that qUestion/ 

Q You were anxious to have the facts gibe with the interooto 

of your company'? A / was anxious to have them just as they Were, 

to be sure' I was right. 

Q You asked an additional question after the Colonel an* 

Q It was your suggestion "Colonel, it was you 

,sponsible for this assault"? A Xust as I said it. 

Q Thb Colonel said it had been adjudicated in 

calling a man a liar was an assault? A Yes. - 

Q And therefore he was justified? A Yee. 

Q The. Colonel said that in your presence? .A yes. 

ct Do you know Colonel Supplee? A Yes. 

Q Have you ever had any. trouble with him at all? 

never met the gentleman until 



for u0 the summer of 1912 and 1913. 
IV) 

4 Has he ever been in any trouble there? A, He has a perfect 

Never hashad any oontroveray or trouble 

and went to school during the winter. 

4He we a temporary man who was sent out on odd trips?A No, 

Did he go to school during the winter? A *Yes. 

To your personal knowledge? A Not to my personal knowl-

edge, only from the twat that that is what our records show. / 

4 You have not any knowledge on it at all? A Only ,our record  

You want to leave the stand with that statement before the 

4 The statement that he was attending school in the winter . 

time? A Well, that is all that our records show, that is all I 

can I do not go down and see these boys in school. I know our 

4 You do not know anything about it except what your re-

cords show? A We get our records from our representatives who 

go down and hire them in the sdhools. We could probably verify 

ihat by the person who was probably in the sahool and saw him in 



the school, beoaUse we ion* a man. 
You did not verify it personally? A Not not this partie. 

ular one. 

Q You bmtiCrd the defendant teetifylhe went to school one 

winter? A Yes. 

Q Notwithstanding that you.want to say to this jury that pe 

went to school in the winters? A That was what our' records show. 

OtJRT 

4 ón this talk mith Colonel Supplee took place, was any., 

Foster in couA9 A No, he is not in court. 

(1 You remember I questioned you this morning about whether 

or not you testified in the Magistrate's Court that the complain-

ant called you an sio.b., you remember my asking you about that? 
4  

-4 

Q You remember. that? A I remember you asked me that. 



Aliout it? 'A les. 

QX think your testimony wasthat you did not know Whether 

you told the Magistrate that be called ye-titbit or not/ A I don't 

remember, I don't know. I don't remember now what T 88.M:4W-the 

Q You do not recall that you ever said that the complainant 

called you an eso0).? A Let me hear that question again r, 

don't remember what I sai4 fully to the. Magistrate. , 

Q Will you just read over your testimony in the Magistrate'S 

CoUrt? (The witness reads paper handed to him by the Distriot 

Attorney). --

(1 You do not Beam to have mentioned anything about that 

name in the Magistrate's Court, do you" A •do not see it there. 

Q The rest of this is what you testified to, is it not? 

Q *hat appears here is in substance what you have 

to here to-day? A Well, I do not really knoW-what I - 

Q There is not much variance from your testimony_here in 

the Magistrate's Court to What you testified to to-.day, it is 

substantially the same? A Very/near the same. 

(1 But there is not. mentioned in this testimony of the oc 
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Pleinant baying °ailed you an p.00b.? A I do not 00.e it there 

in that paper. 

q You read it all over  A I have read that paper. 

MZMIVC01MALLEY: 

Q Did you on the morning :ofOctober 9th, ien. the defn 

assaulted you, as you say he did, did you at any time that mo 

*ing call him a liar? A No sir. 

q Did you call him a_son of a bitch? 

expression that morning or any other time' in my life. 

• Q Did you that morning rush at him and grab biro by the 

• 'Q Did you bit hit in the faae with your fist? A. I did not. 

Q Did you have bold of his collar at the time that he bit 

you over the head with this ventilator stick" A I did not --be' 

Q Do you remember of seeing the vdtness Odell that morning? 

A I remember asking for a representative of the Pullman or the 

other company to be sent for, so as to have some one at the Meg-

istrate's Oourt. I could not recollect the gentleman's face. 

Defendant's 1iibit 1 in evidence? A Yea. 



Wail that ottxtentent ever read over to you by bunn?..A 

read it. he vead it_ in euoh 

sa I'think I asked you about that 

MR. MOORE: r move to strike that out. 

THR COURT: Strike it out. 

Did. you read this statement over that morning? 

tour answer s that you. did not? A I did not. 

statement or E:ea whole? 

Did you that morning at any time, in the hospital there', 

say to the witness Dunn who has testified here, that you grabbed 

the defendant that morning by the throat? A Nolsir, I did not. 

Did you say at any: -time that morning, in the hospital, in 

the presence of any one, that you grabbid the defendant by the

neok bef6re he hit you over the head? A I did



121 
4 mad you at any time that morning say in  the praline:0 of 

any one, in the hospital, that you grabbed the defendant- by the 

Q Do you remember seeing Mr. Sauer on the stand, who has 

Q 'Do you remember having had a conversation with him? A 

Just recall his features among the many, that is all. 

0 Q Did you in the hospital that morning, in a conversation 

with him, say in substance "I rushed after the defendant and 

grabbed him by "the neck's »- did you use that language? A Nessir. 

4 Me you remember of his having said to you in substance 

0Then Colonel, you assaulted the defendant first", and you said in 

reply* that you did not oonsider it so because he had called you a 

liar, and that in law that constituted an assault, and therefore 

you were justified in assaulting him? A Not. sir, no such oonver., 

elation. 3: was unable physically to make any such argument as 

L. MOORE: I move to strike the latter part 

THE COURT: Strike out the latter part. 

CHARLES HOWARD, called'asaviitriiiii in behalf of the 

People, in rebuttal"- being duly sworn and examined, testi.-



DITOICT111CAMM4TION WZ las COMM= 

4 Where are you employed? A the 

7idelity & Guaranty Company. 

Q In the same company with Colonel Supple.? 

Q You know him? A Yes, very well. 

q To you remember the morning that be 

Q About what time? A Somewhat early in the morning, I 

don't know the definite hour. 

q Were you there at any time when Dunn, tbe claim agent of 

the New 'fork Central came in, or was there? A Well now I do not 

(The witness Dunn stands up in the court roam). 

I believe that is. the gentleman I 

afterwards with this paper, yes. 

Q Did—you-Su this paper, people's Mchibit 1, or Do 

Ekhibit 1, that morning? A I presume that is the paper 

Q ,Uhder'what circumstances did you sign this paper? A We 

received word at the office that Colonel Supplee was at the hos-* 

pital and wanted Mr. Leak. B. not being them, and being an old 



trilind-of the, Colonel's I went up and be was lying in the Allier!, 
- , --

gencyHospital and seemed to me rather a bit rattled- and'nerveu0,0 

and I passed the time of day with, him. 

I object and move to strike out what he 

You went in there and saw the Colonel? A Yee. 

. (1 At any time did you see this paper? A Yes. 

4

 

When was the first time you saw it? A If you will allowl 

me to tell 7- to lead up to how I happened to see this paper.-,, 

After talking with the Colonel _I passed out of this roam where 

the Colonel was lying into the larger room to phone to our man-

ager at the office to have Leak come up as quickly as poseible. 

It took a little time to get connection. r presume / was there 

probably five minutes, and then coming back into the roam where 

the Colonel was lying, this gentleman was standing in the doorway. 

4 You mean Dunn? A Yes,sir. I thought he was a doctor, 

- and the paper was lying in front of the Colonel -- sort of a 

board like arrangement in front, and the Colenel was up on his 

elbow signing the paper. - He banded it then to this gentleman' 

Who was standing in the doorway, and, in the meantime I took my meat 

at the foot of the cot and this gentleman turned to me and said 

"Would you mind witnessing the Colonel's signature." I said 

Mat is-it all about?" He said It is a statement of the_as.. 



I do net believe I even put my glasses on aa 'just Signed 
my name, and that was all. , 

You did not read it over? 

Mid the Colonel read it over in your presence? A: ES oera 

tainly did not, because when he signed it I rather oemMihted my-' 

He did not at thai 'time? A No. 

Does be wear glasses always? Avjor all reading purposes 

and signing, yes. 

You did not read this paper yourself? A No, I simply saw 

it was made up -- my recollection was' it don't look like the 

same paper to me, because I did not use my glasses and r thought 

it was made up of partially printed matter and then a lot of inter.  

Did you notice any interlining in the paper you signed, 

that you remember now? A What I wish to convey is, whatever 

MR. MOW: .1 move to strike out what he thought unless 



CROSS :RirAtaNATION BY MR. MOORE: 

qc There is printed matter on these pages, As there not/ .A I 

Q That is Colonel SUppleets signature? --
q What is your position in the United States Fidelity Com-

pany? A Resident aesistant secretary. 

Q What is Colonel SupPlee's position? ,A Resident 

Q You are his assistant there? A Well, -we are co-workers 

in the office, simply a gradation of rank on salary, that is all. 

q He is your superior in rank there, and you are his as-

sistant? A Yes, as -ranking goes. 

Q And did it occur to you up there that day that it might be 

a good thing for you to look over this statement that you were 

signing.) A VOIsir, because I frequently sign papers and witness 

signatures,without knowing their contents. 

q You say you saw the Colonel' there on aoot and without 

his glasses did it ()pour to you it might be a good thing or 

you to know what was in that 
,000ur to me. 
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' 4 --YOU signed it at Ur. Supp3.ee s request? A got at the re. 

quest of the gentleman who had the paper in his hand,' 

You signed it nevertheless? 

Xaliguage -- was that the language 

person to you? A Yeeo'he saidiwWill you -witness 

MR MOORE: I renew the motion made at the close of the 

People's case for a dismissal of the complaint upon the 

graunci that the People have failed to make out a case beyond 

a reasonable doubt. . 

MR. OIMALLIV sums up in behalf of the People. 



Gentlemen of the Jury, the form of your verdict-Will be. 

either not. guilty or guilty of assault in the second degree 

Benjamin D. Harrell has been indicted by the Grand Jury, 

charged with committing assault in the-de-60nd degree on the 

9th of October of this Year in the county of New :York; it 

is alleged that he committed a felonious and wilful assault 

upon ',Tames Frank Supplee. He denies that he is guilty of 

the offense, and you are now to say-7in the verdict that you 

arrive at, what the merits: of the case are. 

The Legislature define assault in the second degree 

in this way "A person who wilfully and wrongfully wounds -or ' 

,inflicts grievous bodily harm upon.another, either with or 

without a,weapon Or wilfully and wrongfully assaults an-

'other by the usie of a weapon or other instrument or thing' 

likely to produce grievous bodily harm, is guilty of assault 

in the second degree. Under the two sub-divisions which I 

have read to you, Benjamin D. Harrell has been indicted. 

It lei maintained by the People of the State that the 

evidence which you have listened to has brought him within 

the scope of that definition, and within the penalties of 

It is the contention of the defendant that the injFies 

sustained by Mr. Supplee were sustained by him while the de-



Tinder certain circumstances a person may use force or 

violence and not be guilty of an assault. 

"To use or intend or offer to use force or violence upon 

or towards the personof another is not unlawful when com-

mitted either by the party about to be injured or by another 

person in his aid'or defense in preventing or attempting to 

prevent an offense against his peEson, or a trespass or , 

other unlawful interferifte with real or personal property in 

his lawful possession, if,the force or viblence used is not 

more than sufficient to prevent such offense." Under the 

cirexastances stF4to.d, a person may lawfully and justifiably 

use force and violence. The person however using force or 

Violence in his own defense, must take care that he does not 

employ more viol,ence or force than is sufficient to prevent 

the offense. If he does, he leaves himself liable to prose-

cution, to indictment and, to punishment. I mean by that a 

person would not be justified in repelling a blow with the 

naked fist with the, use of a dangerous weapon, or an instru-

ment likely to produce grievous bodily harm. A person would 

not be justified in repelling a light assault by drawing a 

_ _ 
pistol and shooting his assailant down, or pinging a kart' 

. _ 

into his body; nor would he be justified by a light trespass, 

in using an instrtment against his person that would be oal-
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culated to do him serious bodily injury. Under proper oir-
-.,fsv 

cumstances, and:within proper limitations --.the limitations 

I have indicated to you -- a person may use, however, force 

sufficient to protect himself. Be may not go beyond what 

You have beard conidarable dUring the trial of this 

case., about al civil suit. This it: not a pivil suit. It is 

.a suit brought in thename of the people'of•the State.of 

, New York and prosecuted by the probecutor Of the State in, 

the name of the People. The parties involved here are the ' 

People of the Mate of: Now York- and Benjamin D. Harrell, the. 

Those that you have heard here are .witnesses 

to the issues involved as to. whether a public crime has beeno 

committed ,,dthin the scope of.the,,,indietm-ent.. You Will 

therefore -notregard this as a civil suJt in any aspect. 

Mat might be the result of a litigation in another court, 

' Should not concern you. You may consider whether the civil 

suit has in any way influenced improperly the-testimony of 

any of the witneeces who have appeared here to testify on 

behalf of the People .c.,1 the State or the defendant at the 

'par, and rake just and groper allowances therefor. 

The issue becomes a narrow one. You have Ileard the 

different persons who have, had to do with the matter from 



to the city of New York on a Pullman oar run oVer the road 

of the New York Central Railway; that as they were about 

reaching the city a controversy occurred in the wash ram of 

the Pullman car. The subject of the difficUlty was the 

polisbing of some shoes. Some complaints were made and 

some language used, and then some acts done that create the 

important matter for you and your inquiry. 

Mt. Supplee has told you that the defendant, without' 

justification or legal right, hit him over the head with 

some instrument causing outs upon the top of his head and 

lacerations; that he delivered no blow, and that the as 

The defendant has given you his version of the matters 

and things leading up to the transaction itself,,and.the in-

juries sustained by Mr. Supplee. He states that angry word's 

were spoken and harah words uttered by the 'prosecuting wit-

ness, and that they were returned in kind by himself and that 

then the prosecuting witness., Supplee , grabbed him by the 

throat and that he, feeling that it was necessary for him to 

do something, grabbed a ventilator stick and struck h about 

You will find the facts from all this testimony that 

'room and in that car on the morning of t1 9thof October. 

If you conclude that no blow was struck by Mt. Supplee and 



.thedefendant was, not so put in feat of danger, then you 

will conclude whether these injuries were setioUt4 and come 

within the defiuiti(n of the statute. If you conclude that 

Mr. Supplee did grasp the defendant about the collar or about 

the throat, but did no acts which required the use of the 

ventilator stick, then you ay conclude that assault in the 

seeond degree has been established, if you find that injuries 

were sustained by lir. Supplee and that they were inflicted 

by means of an insent likely -to produce grievous bodilv 

to make out a case against the defendant. That burden rests 

upon the r7;tate from thd beg Elning to the end of the case. 

It never shifts Lo endant. The prOof must estab 

defendant'slIh the  guilt beyond reasonable doubt and that 

nas application the OPfense and to the defendant's defense 

of self defense as well. Reasonable doubt is the term 

used, arid it means what the :ord imports -- if there is a 

doubt here c;vidende in the zinds of the jury that is 

not a capricious one but a doubt that comes squarely and.' 

fully from a oon8ideration of all thc; evidence -in the case, 

that kind of mental .uncertainty makes. for an acquittal and 

requires the jury .to find thc defendant not guilty. The 

doubt,. liowever, , is not the property of a thoughtless juror 



fondant and of him only, and that because it is a reaSonab10 

doubt which fairly springs from the evidence. 

Now, is there a reasonable doubt ,cf-the-guilt of the de-. 

fondant, bearing in mind the offense charged and the evident,e 

that you have listened to? You will judge for yourselves. 

You have seen all of these witnesses and have had the benefit 

of the cross-examination; how have they impressed you? How 

have they borne the cross-examination? Many_of the witnesses 

testifying to the transaction or a portion of the transaction 

testified somewhat differently. Is that to be expected or 

not.. Is it the observation and experience of theAury that 

all testimony domes at the risk of imperfect knowledge and 

- imperfect memory9 Is it the,experienoe of the jury that wit-

nesses who are equally entitled to credit give different av-

coUnts of the same transaction, the difference being in mat-

tars of detail rather than matters that are of consequence? . 

It is your duty, so far as you•dan, to reconcile the testi 

mony of such witnesses with an intention on their part to 

tell the truth; to reconcile, so far as you can, their 

where they confliot, to entertain the notion of
ci 

wilful perjury reluctantly and only because you are ,con-

strained to do so from the testimony itself, and the manner 

If this defendant has committed the assault which is 

charged against him, he has brought himself within the 



statute, and has committed a serious assault Upon -a oitiSens 

If he committed 'it under such oircumstances as justified it, 

your duty goes out to him to pronounce him not guiltys 

,Beth of these parties go to you entitled to evenhanded. • 

* treatment. You will see to it that neither the People of • 

the State nor the -defendant suffer injury at your hands.* 

• The case I regard as an important one to both of -these 

Confine ,yourselves .to What the inquiry is, and - 

give both:of these parties  the best verdict that you Are 

• capable of. It, will be either -a--verdict of not guilty, or 

guilty of assault in the second degree 

11Rs MOORE: I think your Honor has covered this point; 

but in view of•one.of the last statements just made, I ask 

you to charge, the jury that the  defendant's acquittal in 

this case has" no bearing whatever upon the civil action which 

has been -mentioned in the case, 

TEE COURT yes, rhave asked you gentlemen specially to 

withdraw from your minds entirely any civil suit. You may ; 

limit that consideration- to the single inquiry whether that 

suit influences the testimciny of any of the witnesses on 

either nido I apply it to the witnesses on both sides. 

to charge the jury that if Harrell believed he ,was in danger 

of great bodily harm, he had a right to u*se such forceas a 



j40) 

reasonable and prudent man under similar oiroumstanoes would 

• THE COURT: Yes, I think I have tried to so charge. 

That is a proper proposition of law, and I do so charge. 

MR. O'MALLEY: That is, reasonable ground to believe. 

(It is consented that the exhibit may go intothe jury 

LATER:. The ifury—randeredroL vektot of guilty of assault 

in the second degree with a recommendation to mercy. 
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