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Q Stﬂp dow Here pleaso and Just bend your hnan over tos .

wards the jury? A That 1nduny there. hnrta eveny day e | .
iR, MOORE: ‘I object to that as incompstent, &rrelew@mt”f.E?
~ and 1mmatér1a1. | ST : 3

THE GOUBT"Just shﬁw it.,

THE WITNESS' Thare !as four outa._~
' T MR, O'MALLEY N |
Q How many outs ware~thore on your hoad? A Four,
Q Whera were those cuts? A There is one~there -and there énd’
‘ further badk there and one right in the front there (indioating)
_and thia was mare superficial -~ the nnatioat outs were those two,
particularly this one here (indioating)
Q Yow, you told-about getting into the éfhtidﬁ”aﬂdwaﬁ’ET: 
ficer oaming in end you poiating out the dcfendant and he was
-arrested by this: officaro A Yes. S ~
@ That officer was in the employ of whom? A New York Cen-
" tral road as I understend. - '
Q@ Where were you taken after you got to the station? A Thny
tied up my head with towels and got a chairvandppt me in the-“
‘chair and‘got:me up tb»thg_hosyital,.and-the surgeon there out
off the hnir and shaved it and poured in lodine, | |
MR. MOORE: I object to what the surgeon did. He will
testify as to what he did. | R

o

BY THE COURT:

Q’Vf?wyid”sav the iodine and felt it being applied, you may=--

A Yes, sir. I asked him "Why does that hurt so¥ ==

o

-t ;
- SR




Q ma you Mo’k a‘k :I.tv A Yem

q ‘.Do you know iodino when yon sae4t? A Y;aﬂa;sir...,s |

| Q And the mau of it? A Yaa,
» asrrm. otMALERY: o o
4 Q, m'b elno did he do beaidoa pouring in 1odine? A Ke tmm
trﬁ_.mmed ~« he then put plantex) over the head and fixea up the o
head, I remember saying to him -- | ‘ |
Q Do nat aay what was aa:ld you eannnt teatﬂf‘y ta that,
outside of the presence of tho derepdant - what alse did ha do
for yowu, anythtng'that youxfbmamhar?' A No, there was ==-. |
| Q How :umg were yon in that hospitav ‘A I sent for aroma
of ny friands, .and they cana, I was them, I should say, ahout
until noon, about four hours.
Q Durinp that timﬂ whare were you, invﬁed'gr aitting ﬁp?

3 ,
_-~.~A I was lying on the couch thers. I rumember the esurgeon aske

o

-~ ing me’ to take a dr.'mk of whiskey and T said ¥I never have touahad. %
17 -~

Objected to.

THE COURT: 8trike that out,
BY MR, O'MALLEY: L e e e e

f Q Whaere d.i'd you RO from there? » My rriend captain mﬁ.te
oame a.nd took me to my apartmant 1n a 'baxi
Q Now, were you attended by any one after you got to yoﬁr .

apartments® A Yes, sir, I was attended by Dr. Quackenbos and

(3%




n ever since, I ua total:l.y diaabled ror two weekm

Obdectad to as 1nonmpatant and motion.made to atrﬁke

| THE COURT: Strike it out.
BY MR, O'MALLEY:
Q Wore you oonfined«to ycur apartment any length ut timp?

A I was conrined to my apartment and have been fﬁ%heen baak

B vthxne times since - I cannot work -~.T go4down Grery now and

oy
-

E.

thgn and get along the ‘pest I oan.
¥R, MOQRE-' I move uo atrika that out.
THE OOURT' Just answer the quaation.
THE WITHESS. Abvout two wueks, the firet tiﬁo}
BY MR. O'MAYLEY: - 0
| Q wa 1ong was it that Dr. Quackenboa attended“yhnr head?
‘.A At leaet a month. S -
Q@ You had'never-saen_thié“dofendant beroiaLthat nighﬁ you -
got’én'the traine A No.l . |
Q‘.Hever,had any trouble with hAm? A Nb, never h&ﬁ troublu

with a colored man in my life.

FOROSS EXAMINAEION‘BY MR, MOORB « |
____AFQ Ybu were in the Police Court the day following thid asn‘
sault, were you not? A Yea,sir, they mansged to get me tqgethen
aﬁd pull me there, | |

o HR.’QQQHEg I obJeot'ﬁb that

THE COURT: 8trike it out. Just answer the questdon.

UL (F PR




Q colonel, on the moming or Ootobar %h whan tho
~came into that oompartmcnt there, you ware ahining your shoeu‘ or
bruahing thgmmm%oﬁ? A I wasn trying with a towel to. get aoma ;
of the duat of £ my shoes. e '
Q You relt a 1i’ctla pooved baoausa thoy had not been ahinua? ;
A I don't know just what you mgan by paeved. »

¢
Q- You folt your shoos should have been’ ahinedc; A Yes.

1

Q And you thought, when h;e osmo in there and asked you if

you wanted a brush now, that he simply did that for the purpose of B

- collecting a tip from you? A It certainly lookad that way fo .

me, N

Q You did not feel very friendly towards the man tor not

-—&-«-.« b i

having shined your shoes., A %11 I really balieve I falt mora"" '

indifferent than anyth:lng else. o c T S

oy ®

Q, When he asked you if you wanted a brush wha:t; did you aay T
to hin? A The exact 1anguage as near ag I can remember "mt
~ is the use of dusting me, you have not oleanad ny ahoaa.

Q Did you say to him _"Vﬂigt in hell do you want to brush me

g .

for whén you did not shine my shoes*? A | No, I never use such
| 1anguage as that. |
Q I Just aaked you if you aaid that to him‘? A1 did not
Q Then what took place there after you-hads.nq%;;d to him«
) that - "'h.at do you want to ‘brush me off for when you aid not

- {

shine my shoea" -- what next took plaoav A He was bahind me at




ULTENE

o ‘11&1'-

.
=

 4i;thes“ and hn aaid "If hn says I did not clean his ahpen hp 15 a

Q Than you followud him 1nto the nall? -A I fcllownd hﬁm

4’ﬂhecansa I was through with my Job and was gozng back tn - I

aould not undoratand 1 aaid .= I couldnot believe my ewn earn¢ ’f ~;
I Baid “What 15 that you say"
. Q At ﬁhat time you haﬁ your sword on? A I did not,

Q Ybu did not? & Ho sir. |

Q Ybu had your sward with you? A Yes sir, but 1t was in thn
upper berth. ' | | '

Q Ybu ware dr@aaadg A> le:ﬁs all 1n a 0age -- we had no
oobasion to caggy swords. Tt was inﬁitgwbggkskin oaae where 1t
5elo;god. T was in'faﬁiéue ﬁniform and didvnot haye‘fha.néoes-~
,8ity far_wearing:the,éwofd} My dr5§8 uniférmrwas'in-the aatcheih

q What company were you Colonel of? A I was twenty«thraa
yeéra in the Maryland National Guards and was colonel of the4th
_ Maryland for naarly -~ between two and thrae years, and Lieutenant
_ CGolonel about fourteen years. o

Q How. long have you ‘been residing in New York city? A Besn
in NaW'York now nearly three years - going on three years.

Q _This assault took place in that 11ttle.~aun-way or that
1ittle passage-way between the amoking room and tﬁstmain‘ﬁody of

" the car? A Yes,sir,




L L IPE

R And the defendmt ma gone. aut ar thc ~smokin

.you tbllowod him.out? A Hb - whnn he - |
& You rollqwed him out, you wure behind htm fol;ow&ng him
ont? , A Yes sir, I wnted to un&aratan& what EO | nevathad

h@ard a porter make such a remaﬁk andnl.traveiwin Pullmans uveny' |

R  : REPEJE S

&

week in ny life -4t was‘auoh an aatonlshment to ma,I thoughx 1 ?
'i'mnst bhe dazad in haaring 1t I uaid'*What is that.you aay.'
- Q You tollowed him in the passage-wuyo, A Yes, air. “V
Q Then ‘the aseault took place? A Yes sir - baaidaa I wan_f"
Jf riniahed with my‘task and no reason to stay in the washAramm, wgﬁi
o waru cmming in the station rapidly and I wanted to {3 baok to my‘r.»
goat and get ny baggaga t0 get off | )
Q What part of thn road aid thia take place 1n? A They had
made the firat big stOp, I think 1t is 125th street made the . |
first city atop, they had made that stop and we were aoming 1n. _.

Q That was before you aaw the defendant come into the waah

" " poome A Yes sir, this was =-- we had paseed that big stop. -!b

were in the =- ' : : ‘ -
Q uight 1t not have been K&ngsbridgc? AT don't know -~

Q High Bridge°

-

I K — " J_;,;,-

¢

Q It was High Bridge, was it not? A I think it is 125th

| atreat . o - T
sy

Q After thia anourrenco took place in this paaaage-way, did_

you g0 into the main body of the car? A No, all I have told

~




‘,,?rm W 1eav:l.ng tho m.ah' room and aoins “:P :

‘body or tha ear. -

LTI

| Q Atter that, ‘after Harrall hnd gono baok? A ‘.Do you mean '

aftar I was hnrt ?
¢ Q Yas? AT aaid I want .’mto tha main body of the ocar and
appoaled to the pasaengers to got the conduo*bor. |
Q_ Did you not uay "Smne one please help met? A Ithink I
maﬁe that rmnark or "Won't you pleasa gst the aanduotor" - what I
: mted was the conduofzer, whose duty it 13 to protect pansaszg;i?
Q ';D:td not Mr. Harrell say "I w:ul asaist you 1!’ you pem:lt

A Yo, he never made any suoh. remark . S -
- it Q@ Did not Mr. Herrell come :mto the wash room ﬁith youvand -
- waah your head off‘? A My raaollec'tion is entiraly ditfemnt,-‘ ]
. that the Pullman ordered him- thare o whatever he did thare mm
under the ordar of the Pullmun conduotor. o ’
MR, MOO_RE: 1 object to that, I asked him if he m
‘THE COURT: Yea,‘ ybu may a.lhqwef the q‘uaation.’ |
THE WITNESS: He did not.
BY MR. MOORE: |
Q@ He had nothing to ‘do with wiping of _your head off'? A With
my haa.d down over a atationary waah stand and somebody pouring
wa’ber on my head all I could tell, the general romarkn I heard
around me. If he approaohed me in any hxman;tarian way I have
no recolleation, ‘aud yet I hgye‘no animus whétéver. i

Q You won't swear he did not come into the wash room with
. N _ . . :

e




m AT 17111 awoRr pmuvcmy

 m‘*_ona&want 1ntovthn waéh room with.me 3 wunt thero 516‘ “‘ 
| Q Whan you appoaled to tho paasongern 1n the main body of
 tha oar, hgw'many passangers wera tharaﬂtﬁero? A I should aay
7th or eight at the furthaet - aeemcd to be down towarﬂa thn end
- of the car we whera e were thera ‘aid not seem to, bé ;ny passenb-7: 
‘gers -= that 13, where ny. barth was did not seem to’ be any pas-
sengers, |
- @ You are positive Harrell did not oome in there wiﬁh you?«
A Absolutely. - , : . ' | : .
| Q Do you remember talking to the Pullman eonductor in that
campartment? A Not that I can recall now =-- anything.i'

Q@ Do you_rsmember talking to the conductor on the train,

»the regular railroad conductor? ‘A No, sir, I have no rocolleoe

e et e R S

8

'tion except what I have told

Q@ You recolleot aome of the things that*happened thnre?

A Very well ag far as I can. _ :
- P
Q Is it not a faot that there was a numbex of peoplo 1n

that room? A There seemed to: have gathared a coterie of pQOplg,-':
. \ ,

I couldn't tell you how many, except I ﬁotﬁd the Pullman's uniform

Q You were talking there, were you not? A - Not any mnrgm_m
than I could hem | | .
'i move to étrike»oﬁt the answer,
m COURT: Yes. |

BY MR, MOORE:
. Q You were talking there? -




| o "R* m@m’- I objeot wiless he specifies what time,
wr MR, MOORE: . . | ” A

) Right after the alleged aaaault took place and yonr hnad ‘
| was being waahed you were talking during that pariod? A I have
alreaﬂy told some things I said;

Q That was what I sald, you romembered thoae thinga? A 1

was aa cool as I am now. I was not excited
Q Do you remember what took place'than thern? A I have .

told you all that I can remember.

Q Suppose yuu tell me agaih what took place there - I wantwl‘
:n  to oall some things to your attéégion, if you will Just tell what- .
you said?; A You mean repeat exactly what was said 1n the wash
room?’ | | ) .
. @ Yes? ;A  Aéter the aaaguit? |
o After the aséault,'yes? A I qyothéérd the conductor
;say to the porter,"you ahnuld:ba ashamed of yoﬁrﬁelr, yéu oughtgvf»‘
to be ashamed of yourself  to have struck a man old,enough'ﬁo be
ybun father'; and he aaid "I hope I have not killed him,*
Q That 18 all you remembero A That $s 211 I recollect,
Q Do you ramember talking -
MR. O'HALLEY He was about to aay aomething else.
«énn WITNESS: Then of course I have told you wheq_phe
offioer came 1n to make the arrest, what happenea and whnt

Captain White safd: *“ff

Q T mnan 1mmediately after it happaned, I want to got that




- train®?

. VAN

ghay )

r“*rmt, T wity get o the other Later -- do you memmr»*{:f -

| talking to a ?ullman oanduotor ’oy the name or Klein‘?

m. MOQRE. My, Klein stand up.

(A gentleman arises 1n the court room) |
' Did you see the man stmxd:lng up there'? A You mean timt |
.mérningv | M
Q 'Yea,,. that mofning?’ A Is t:_hat t‘hevcoi:d.vuoﬁozf of the
MQ_ I aak joﬁ if you taik;d to tx{at‘» man that mbrn:lrig*?- | "A vv I (_ -
don't _remaxt;bér his face at all. ¢ | |
- - Q Do yéﬁ »_I‘Bmém'be? Sa&insi"toz fihif-s man that Harrell .é,aa..led‘. :
_ yoﬁ a liar - Athat tﬁe porter caiiedyou‘ a ‘i;,ar, in worasorm:t”zbu-
,stanoe, and that you then’ saised hin by the neck and while you
| .had nim by the neck he hit you with this black Jack? fx«m.

g You don't’ remember aaying any suoh thing at that time"
A Ho :such statement wae made by me.
"7 Q Did you say the mame thing in words or substance to Mr.
Lee who was the conduotor of the traine A No,sir. |

| MR. MOORE. Mr. Lee will you please stand up.
___.,_&m (A gentleman ariaee in the court room).

7 Q Do you reco;;nize Mr. Lee aB the oonduotor on the train?
.»A No, I have no reoollection of ever seeing h.im N

Q - :Did you aay in words or substance the same thing to l!r. )
Sour, who 18 a rapreaentative of the Pullman.Company. (uxr.

Sour standa up in the court room)., A I would like to ask Mr.
Sour a question through you. - :




" »am you say in words oxr- :ln su’batauca that te Ur. 8am A mo,

e what I di& say waa, may 1t plaaaa your Honor -
MR, MOORE: I object to that.

_ THE COURT: No, you must answer the questions 'put to

3

THE WITNESS eé.nnot» I tell abouf —haﬂng asked.ftt; a'e;
the Pullman - ' e |
THE GOURT- ‘That my be developed, but oomael 13 en- »'
tit&ed to have the questions he asks, answered.
| BY MR. MOOHE: ”

Q Whan you were in the hospital you ramembér sending rar.‘
a raprasentative of the Pullman Gompany° A Yes air, that Was what
I mnted | .tlc;nbring out, what I said to him.

Q@ Do you remem‘ber Mr. Sour coming to gee you? A 'rhare ware
two ’izren cane :ln and I made the remark I asked the doctor *Won't
you please gend" =« f' o | . )

ﬁR. MOORE:‘ T object to that, I ﬂllbring out what I |
want to bring out.
%GMT. Anévre: the question only.
BY MR, MOORE: "
| Q Do you remember Mr, Sour ooming to see you? A I remamber
two men came to see me. I asked for some one to come .

Q@ You told them what happened on ther train, did you not?

A. I made the remark to them --




FEERERE AR SR

PUUEILLL LT

o -_'Diﬂ you or aaa yau not ten tham what zmpponed on the

" trainy A acrtatnly Tatas .
| | Q ‘I'You made a statemenfz d:ld you not‘? .A Yoa.' .
| g , Q You signed that statement? A The. statemen'b I aigned -
| 'Q, I)id you or did you not zsign a atatement? A Yes, sir, wh:lnh
I oauld riot even read. | |
Q ma You sign two statementa‘> A “IAmade a ‘étatemen‘__b I
could not even raad | . |
ﬂT,---j"-W‘“‘,"A‘*"‘"-‘?’"""f’“‘ Q Did you a:lgn two atatements? A ; I have no auoh reool-
| ,”’:‘Le‘ction, They asked me to make a statement . I said%l oannot
even read :lt won'»t you.»read 1t -to me.," May it pleaae your Hono:r, :
a.in't I entitled to say why I called for & man. |
- THE COU‘RT Ho, this must be brought out 'by Mr.O'Hanay, .
11’ it i’éﬁﬁ“&ﬁ&‘. o
BY MR. MOORE'
Q How, Mr, Supplae did you in worda or substance, tell )
oo , Detective Hayes that the porter here oalled you a liar, and that o
| | you then followed nim and seized him by the throat?; A No,sizz—%m_ :
Q And while yop had him by the throat he hit you withkt?..his
instrument? A No, I never made any ‘suoh a-remark |
Q Never made any such, A Absolutely.
;;\, I pshow you a paper and I as); you 1if that‘ié you':é signé»
.ture, one aignatufo .;Q;-ﬁﬁ"h pége‘? A Yes, that is my ‘signature.
' MR, MOORB: I ;ffer ;lt in evidence. | | |

‘o

MR, O'MALLEY: I objeot to it as a whole. .




. THE COURT: Will you examine 1t and sss 4f you objest--

o

(Mr, O'_ltalley examinea the paper)

7HEL-0'MABEEY: 1 wiah to ask a prelmminany queation. |

THE COURT: Yes. | | B S

BY MR, ol'vmxvam:-

Q At thé time’thia statement'wae ‘signed by you, whare ware

S you? A I was lying on the couch or cot 1n ﬁhe ‘hospital. and

abaolutaly oould hardly tell anything that was happening around

m@. ) Tne pain was very intensa

-

5

MR.-MOORE: I object to that as inoompeﬁent 1rrelavant -
and immaterial, ‘and ask to have it strioken out. ; |
THE GOURE: No, I will let 1t atand.
BY MR. O'MALLEY; | |
Q How long was that after you had bean brought up thare?
A X auppoae within thirty minutes. |
Q' At that time had your ‘wounds—heen attended 0?7 A Thay had
stopped the flow of blood and had dressed tha wounda
B - Q Who brought this atatement in to you? A I do not know,
I thought‘it was the doctor.
Q At that time you say you were 1ying downq\ A Yb#.

Q You did not r&g& this statement yourself? A No, hn asked

‘me to read it and 1 oould not read it.

Q You did not read it overr A I did not Tead 1t over.

Q How many papers were handed to you? A They brought in




‘Avna paper ami th.en aeamed 't:o br:lng in kind or a suppiemnt “toww,

two pnpera.- L | '
Q Ybu ao not Xnow now who 1t was proaented the paper tb
you? A I have not an idea.'
| qQ . Vas E &+ this Mr, Soun who haa been apaken of here? A I do
not know, VI should think it was ﬁhe.man attonﬁing me, the ondorw
1y at the hospital. o o
Q Waa;this statement'writténrin‘yoﬁr ﬁrésence?fﬁfﬁogsir;'V
"Hb»saemed to go outslde and bring it baok to me’, | |

, mr THE COURT: .

Q Vas 1t read to you, was the statement read to you? A I
asked him to read 1t to me, and to tell you the truth I could not
understand it. Before I loft the nospital I asked 17 mey wo:ula*

not let me see the statement and th&y aaid the man had taken it

: away .
'BY ¥R, O'MATLLEY:

Q You were not permitted to see 1t? A Eb, I was ddt per-

«em.‘

mitted to mee i1t

BY THE COURT: '+ - . P

— .t
e [

- Q It was read to you before you put your signature to it,
h—.‘.,_N

you signed it,twice? | *A I signed what 5oemed_to be one page

and after awhile they hrought anothér page dnd saw it'faaténed'to
‘-it as I recollect I*tol&‘the man I am in no condition %o

know anything about that. I canﬁbt read it." I remember I qould-

s
L

" not read tt.




“ But’ despite ity ¥ |
DB COURT: I will receive it,

1
o
|-

' The paper .*i.sf recelved in aﬂddnée azid‘ markbd.'l;)éf.endint" »

Exhdvit 1. R

© * (MR, MOORE reads Exhibit 1 as foliows)




STAEEMENT relativo~to the peraonal indury sustainadvb,

FRANK SUPPLEE at Harmon Oct ch 1913.
ny name is Colonel J JFrank Supplee 4 I reaide ar hav&

bun-: Nmmme- -

'apartmente at the Iriquo:ls Hotel and reoeive ny ma‘ﬁ a.t the
Ay and Navy Club, N.Y. |
T I am 62 years of age and am President Seoretary of the,
United States Fidelity and Guaranty COmpany of 45-49 Gedar
” ,'S”f““eet New York. o | | |
, On the moming of Ootober 9th 1913, I left Rochester
on train #8 en route to NeW'York \ Gaptain M. A, Whiﬁe-qu_n;:n
the 'Ith&Regiment N G.N.Y. 'accompa.niéd—ma ' ie ‘had s"e‘c‘t:l-o‘nl
3 1‘n a Pullman car, I do not know the name . (ﬂa'atpi‘;.~ mt_é 0g=
oupied the lower and I the upper. | | |
”: This morning after T had gotﬁen up, washed and shaved
I was sitting in the wash room of Pullman car, poliahing my
shoes with a solled towel when the .colored Pullman portar
came into the car and agked if I wished to be brushed off.

‘ I aaked him why he néd not,polished our shoes and ne roplied{:é
that he had polished one pair but was una'ble to flind the
other pair. I said to him,-"capt. ihite gays you did not
poliah the shoes® and he replied, “If he says that ho is a
Jziar" . I was stunned ror ‘a moment and asked him "'What did

~ you say" and he replied again "He is a liar and you are a
liar\too'}v I stepped forward, grasped him by the thrn&t

’ and as I did so he struck me thggg'tfmeu on the head with a




l‘hore ware none ot the tfraiu arew in the aomp&rtme

~"tho time and-they had nothing whatevar to do with the ase
sault and did not uﬁtncss it. I am a‘ﬁolonol, !nrylana  ¢'
"Natl Guard retired. - o ; T
FRANK SUPPLEE.

‘ "Signatl at Energenoy Hoapital G.C. T. , on the ninth day of.

Oot., 1913. o “ oy

™

Wb aaw this atatement signed by colonel J. Frank Supplea

i ‘and heard him admit 1t was full true and correot

~ ‘Chas. waard : 49 cedar, N.Y.

' D. R, Dunn,  C.A., - a0

: 0010nel J. Frank Supplae continuing acates and at the 1l :
tigg of.thia agsault was returning in Uniform from a Fall |

; Field'day of - The Ancient and ﬁoﬁ;rabla Artillery company of
Boaton, which had been held in Rochester and where Oapt.
Vhite and myself had been parading.

I J. FRANK SUFPLEE

,Signed at Emnrgency Hoepital G.C. T.,,on the ninth day of
~ Oct., 1913. |
wa saw this statement signed by 001onal J. Prank Supplee
and heard him admit it was full true and'gorreot

.D. R, Dunn, C.A., N.Y.'
Chas. Howard, 49 Cedar.do.

-




Q. Kaywood 1a one of your mon-p A ngwam I pruﬁum.
Q You have af‘man mployed by your oompany by that nama?A Yﬁl
Q .He was thara at the time thh atatement was madl? A m
‘diad not hea.r the stahement made, as I raoollact
| - MR, MOORE._ I move to strike that out. .

BY MR. MGORE’ _

Q 'Q‘a.s he present at the time thia atatament was ma.dt‘? A He

was. in the room some portion of tha time. I oouldn't tell ym;x

‘when., - e

Q. Could you rv'ecognj.ze his ai‘gnatufe? A Yes.‘

AQ' I show you a sign'ature heré, and T ask you if thgt' ':ls '

“his signature on both pa.gea‘? -A Yes,
- @ Did you see him eign thise A Did I see mm aign that?

Q' Yea? AT couldn't tall you to Bave my Boul.

Q ‘You have begun o oivil a.otion in thie case for $26 000, ?
A Yes, and- e - | o - L
| Q That 1m eriough, I ask you 1f ‘you have, yes or no" == now,
betore this statement was made you had not conaultad an attomey? |
A Of course I had not, I had not time to consult anybody.

Qﬁ But since then you have oonsulted an attorney and you | |
started an acﬁion ror $25 000. against the New York Certral Rail- |
road Company, 1s not that true? A WOuld you uke to ask why? =~

Q I ask you if that is a fact. I do not wa.n'b o »lmowk the

workings of your mind.




.Q TIs that a faot? A Hasn't he lald the premises for aske

“ing me why'? o
| R mr, he :la entitled to dovelop the oaaa 1n hia owm my, ,‘
‘Ifand the Stato'a caunsel may aak anything that may be necauzary’tn 
zaxplain it. L . =
(The Queatinn is repeated).
A Sura e I have no right to state any reasons. t’or such an ao» |
. tian, ‘baaed upon what happened that ciay? . : N
THE COURT: No. These are independent actiann . One i*a-
a civil and one ipg = criminal Tha People of ‘bhe St&ta a.ra f
proeecuting this defendant ‘here, and the other 13 for dam- L
ages againsﬁ the company who. amployed him e |
‘ THE WIQNESS. I have no right to say the way the rall- =
ropd.treated me? o ” | |
THE COURT: No, it does not beooine involved .hére».' |
BY IR, MOORE: |

-

' Q, Did yoﬁ say in words 'or»axfba‘t:e.nce. in the presance of
Wasley S, Marshall W. R. Purcell Theodore Johneon, Mr, 06.01,1
.~ @and Mr, Dunn -~ o |
(Several gentlemen stand up in the court room at the
reqﬁestAof defendant's counsel). . |
BY MR. MOORE (oontinuing) ] | | |
e Q Did you say in woxds or substance in ths pmaenoa ot these

men that the porter here called you a liar, and that you »5oised




y tha throm, and whue ;rdu haa ham ’by thq throa‘b

. 'V'yau over the head? A No sir, )
MR, O'HALLEY i obJoct unleua 'bho M.ma and plaan 15
speoiﬂ.ed. o |
BY MR, MOORE: - L
Q@ That was upon the tra:ln befo re you reached the GranL Gen«-
tral Btatiom A No.

Q, or in the hoapital? A No,nir.
: LRE-DIREOT ECAMINATION BY MR. O'MALLEY .

Q That is' your signature to the statement‘? A Yea.

. Q You youraeli’ I think you have alrea&y ﬁestified, ne'ver
. saw this ataf.ement you did not read 11; over? A I did not read
that atatement over. |

-

§ Who did read it over to you? A The man that brought it to

o b
[~ s

s - . . - a I E
- Q Do _ybu Xnow who ‘that waa.;,‘ A" Xo.

Q@ Was Mr, Howard present at the time‘?» A,At”th,e time I

signed 1t?

»

Q Yes?, A According to his sigziature there, must have baanl

Q Do you remember personally? A I remember I sent tor soma
A

of the boys from the office and Mr, Howard was in the room at

ok b

some time, . .
@ Do you know if he was there when it was read or not? A I

do not think he was. | e L

Q Took at that statement now and see if you recollect that

-




YRERARE 5

n. read e'mr to you? A Hc know

;f:und or course h.a could attest to :lt e I havo no roconnotion wr

[ —

_th:ls atatement here, th:l.s pdx;tean of :U; if you anow me == 91
'atapped fomrd and graspad him by the throat® =~ none whntwar.
I moved in. his dirsction :m the narrow pauaga-m, beoa.'aae I

- was going to my 'bcrth and wanted to understand what he Had said.
¥R, MOORE: ~ I objeet to this explanation.
THE COURT: ?? you ask to have it stricken out?
MR. MOORE: Yos. | "
THE COURT: . Strike 1t out.
BY MR, O'MALLEY: - | | -
'Q You were asked about a. talk vdth a ¥r, Sour, and counael

Lor thg_.‘d.afendant a}mt you off -- state what that oonveraat.ton

was? A You mean in the wash room after? )

9 INé, Mr. ,_S.ou,i-, I undei-star»zd 1B> thé'*p‘afb’on .whd came up~
st;.airh_sltvo you in the hospital, wasn't he? A I aaic‘ed’ whoever
was attending me ':: please send foi some one in a\ivthority,. con-
néotad with the railroad or Pu;LMan", and two men came in émi here
is ihe appeal I made to them: I sald "You owe 1t to the safaty .
of your passengers" - ’ | |

l(R. MOORE: I objeot as not in the prasanoe of tha de«—
- fendant. | .
MRa-O'MALLEY; This ie thé,oomaraatiori_-;“you asked -
him in regard ’ﬁo ¥r. Sour - I ask him for that.

THR WITNESS: That is what I am trying to- give,

‘r




EREREE;

m OGURT Yau may atata it.

| THE wxmss- I aa:l.d "I haw aant ror you badausa you
owe 1t to; the safety of your paaaengera :ln the future ‘bhat
thia porter ahall not simply be disohargad "as he will entor
the servioe in some othar city und.er a.nother name, and -the
; next man he assaulte he will kill, for he is a’'very bad man."
| MR, MOORE: I‘ohjeot tbkthia an incompetent qnd’imma~ |
'terial. - - T
THE 00ﬁRT: Where is the fcundation for thia?
(mhe stenOgrapher reads the prior-tastimony of the wit-*
‘ness on that point) | SR o
- MR, MOORE. I will withdran'my objecticn.-
| TBE COURT: Do you withdraw ite
MR, .MOORE:‘_ Yos. o |
| THE COURT: I 414 not thdnk the foundation had been
laid that would warrant i%, but if you withdraw your obJeo»
tion the witnees may answer. S
THE WITNESS: - I sent for théeé two men and I séid.*~

-

. BY MR, O 'MALLEY:

Q You have already told us what you said? A I then said ny |

think you owe 1t to the publio to have a rapresentativa at the
| Maglistrate:s case, in order that this man nmay bg prOparly puniah~’
*éd;”~ They agreed with me. No such representative.wna ever pres-
ent, nor did the road treat me with éommon hunanity. |

MR, MOORE: I move to strike out the last part of the
answer, That is not a part of the conversation.




o m WITBESS The point I was trying to ‘make was. -~'
THE COURT: You must not ataf.e that., °
m WITHESS (contimung) -= t0 ask thia man to send &
rupreaentative —— that was all - that was what I aaked tor,
BY MR. O'MALYAY: | - ‘
Q@ That has been _str:lékon‘put - ;hat was what yozi had in o
your mihd‘? A ,Is -it st’i'i'okeﬁ out that I aeked'them fo send a‘ |
.r"apresontati'.rg; ﬁo ~t5.e ‘Magiﬁtratms Oou;b?,_ |
| THE\GOURT. No. |

| TmB WITHESS' | 'l"ha.t the man might be proparly puniahed.

BY MR. o'MAm.EY e |

Q That was what you had :ln m:lnd When you said you wantad to
give the reason for signing the statement? A  Yes, ‘

qQ To you rememher seeing the officer of the railroa.d comw

pany named Hayes, was he there that. morn:lng? A Yes, I oould. z'a- o

| mem'ber 'because -
Q, He was the man who put the defendant under arrest? A Yas, | |
ne asked "Is this the ‘wman, * T

MR, MOORE: I objeot Ato that.

T}IE COURT: Yes. o |
BY MR, OMMALLEY:

Q Haa the faot that you be.gan an aotion against the Rail—

roa.d Company ohanged your testimony in any way -- what you tcat&-

fied to in the Police Court and heres A No ,8ir, none wha'bever.
i ) . K » *%/T;,




v

Q ma you go around the car that morning and publioly pro-
- olaim to every‘body tho ciroumata.noea undexr which you ‘were ase
eaulted? A I was,not able. to walk.

‘MR, MOORE: I objeot to that.

BY MR. | 'MALLEY

- @ Did you ‘or did you not‘? A Mo I did not.

4" :

»Q Wherre« did the greater part of the oonve_rsa.t:lon that.,you-

~ had in that car take plaoce, out in the main part 6f the oar or'h;

the smoking oompartmant? A All of it :lﬁ ths wash room.

R Q, Did Sfou #oe all these men in there at any time? A X do -

B

not balieve they could get in there, I 'don't_ be«lie’ve it pv,ill"

hold that many men.

@

Q What 1s the size of that wash room? A A’bout I BhOuld say,'
8 by 10 feet.

RE~CROSS EXAMINATION BY MR. MOORE:

Q In connection with your conversation with Mr, Sour, did
- Mr, Sour ask you this queet:ion dd he ask you what happened there ,

and did you say "He assaulted me by calling me a 11ar"" A Ho,s:lr,
I d1d not. . e | R -

%

\Qv "And that I then gra‘bbea him by the throat" - did you say

12

thate A NXo.

Q Did you say "That it has been adjudicated in ‘court that

‘ir_ a man calls another man a liar, it is an assault"? A Nos




- Qd ‘arou 1;011 ur, Sour mm., A Wo.

Q 'no you know of any case uhera 11‘% ‘nas been addudicatad?

\
%\‘

">A Iamnotalawyer.,: |
O'b.jocted to. ~~«5ﬁsta1ned.
Q, You have talked ovex with your civn lawyera the test:!.'»
mony you are going to give here? A My oivil lawyora? |
Q. Yes, you. have attormya who brought - 53 a.ation aga:lnst the
oompanyv A Yos.
| '} You have talked over wit.h them the testimony you are ga-
"ing to give here'? A I was represented at the Hagistrate'a case~-

[}

it ms not necesaary to do 80, <

Q, You have ta}.ked over with them, you have told them what
ycu are going to teatify to here? A I hava no reoollection of
wthe neceasity of doing auch a thing. e | |
Q You have told them thate A Yes, if naoessar&bff% hava
not gone into any extandad thing of that kind. -

Q@ You have not sald a thing about what you were go,_ilng to
- teé‘bity'to here? A Here? |

Q Yes? A We did not have any such ‘coach:l»ng..

Q T ask you if you had \any conversation? A No, we he{'ia not.

Q, They do not know what you are going to testity here to-
day', do theyo A I am quite sure they do not. *

BY MR. O'MALLEY:
Q@ You were in the Magiatrate's (}ourt the next day? A Yaa.

Q You tostiﬂ.ed there fully? A I‘ did.




as m defendam; rqp:munta& i:hnm 'b;y? this amm,“

_7‘haa~"here to-dayq A :t:o he na mpmsentaa by anothor cnnnaal
c Q Dia you tcwu‘y in full thera in regard to thia aanault'?
"A I did. - 1 o o

Q ma you there aay anyth:lng about having gra‘bbed the de*
'fenda.nt by the throato Al did not. o

@ Were you asked t‘hér,e by-hié" éoimsal at any timé‘? A‘I was
not. | | |

Vel

deno e . ‘ ' ' Sy

MR, MOORE: I object as 1rioomﬁetent,irrela:vant gnd im= T

toae W T
i .

'rmg OOURT It may Ve marked for mentiﬁcation. Yoﬁ
xﬁay have oocasion to offai- them later, perhaps.

('.(‘he minutes are marked Peoplevs Exhibit A tor Identi» :
'f:lcation) o L S

MAJTO 'AR A. W H» I7T E oalled' as a witneaa in behalf of the
Poople being duly swom and. axaminod, testified as followsr
DIREO'J.‘ EXAMINATION EY MR OYMALLEY: -

Q What is your full name? A Mddor_A. ’?)‘h;te.'.'

Q What is your businesss A Insuranoe.

MR, O'MALLEY: I offer that part of the minutes in evi=

Q With what company are you connested® A Oity of New York T

Fire Insuranoe Oompany |
Q, Were you with colonel Supplee on the 8th day of Octobex,

in Réohapter? A Yes, sir,




N Q And you ratumad with Mm to New York the aaﬂy morning |
. af Gotober 9tho A Yea. | |
Q What 'berth did you ooaupy? A The lowar berth, I donft' |
kﬁqyg, the number. - | .

Q ~ @olonel Supplee occupiedvthe 4upper‘? A Yves:,sir, same Se0= |
‘tion. - " v-

Q Do you raxﬁember 1eaving ’ﬁhe cai at any time ﬁhen you got
in the neighborhood of New York, the following morningr -- going '
into some othar car? A When I went to breakfast, yea. ~
| Q Where did you leave Colonel Supplee at that time'? AT left
him in the wash room. ' ”

Q md you 1ater ret urn to your own car where Oolonel Supe

plee was? A Yes.

'Q And about what time was. that? A I heve not any. idoa or

. the time, Juat after finism.ng braakfast. , “
| Q Do you know where the trafn was at that time? A Some~
where around Harlem Rivei‘l’-” T s |
Q Did you see Oolonel‘Supplee' wl;en ”you got back in the room?
A When I arrived in the car T went to the main body e_i'f the oar -
‘and did not see him, I expected to find him in his seat, be~
cause he had said he would hoi; ‘take 'bréa;kfast as he‘did not. feal_
very well. As I did not find him there I started tomrﬂa the
front end of the car and someé one spoke- up and sald “I think your
'friend is in the wa.sh room, He. has had some trouble." So with

that I tumed around and went baock to the wash room and found him
there. )




WAL

| '-fﬁi‘rhn~vas'xn there Wwhen you got in- there?. A Soms ﬁérfbbf° ‘
and the conductor was atanding at ﬁha antranoo to the wuah room.

'That waB all.

Q@ Vas the défendéﬂtwin'there at that time? A Yes,sir, he was

. .the porter, . | |

Q And the conductoro A Yés.

- Q What else did you observe with regard to Colonsl Supplgg?g—
eondition? A I did not hear anything material exceyt that he
had been assaulted. ' . )

Q What did you observe about h1m9 A At the time T first

saw him he was standing over the wash baain with blood pouring

. out pf the top of“his hﬁad and thia porter-was putting water on

| his head.
Q Ybu.maan the defendant? A The defanﬁant, yea. )
Q Dia you hear any conversation -~ did you have any u0n~ .
versation with eithar the defehdant or cqlonel Supplee in the |
presence of the défendant? A T am not quite sure of the aon~
versation, .I poseibly may have aaked nim what the trouble was.
'Obdécted to as incompetent, irrelevant and immaterisl.
THE COURT: Only state what yqdwreeai}v¥mN |

Q Do you recall? A 1 oannot-reoall_any conversation,
-~ . -the ‘ . T - : .
Q But you heard talko "A I ocannot recall any conversation.
N to

Q How long were you in thereo A I was in theré until the

4(.,_.

train arrived at the Grand Oentral -~ until the offiocer cams in




, &€ tha Grand cuntral. f”   ‘-~f>~;., ,r“g;
e .

E Q Wbru you. |dth colonal Supplae then unﬁil thn offioor came
g 1n? A A1l tho time,

' Q Nbbody'waa in this wash room at the time you.went in

.‘thera except tho conductor and the defendant? A That wes all.

§ Was it the oonductor of the train or the Pullman oonduot-

or? A The Pullman nonduotor.

- ——Q -What oaourred wlien you got to the Grand Oantr&l atation?
V«K”‘An offioar in citizen's clothes, as soon as the train etopped
.-came in the car and came right by ﬁhe conduotor and askod “Where
15 that man." | o

Obdeoted to as’ incompetent 1rralevant and immateriél.
Q ‘Was the defendant there at that timev A Yes,
Q This defendant was therev. A Ybs. ”
Q Tell what ooourred? A The conduotor said “There he is", .
pointing to the dafendant and the uffioar went over and took hold 75
of him and said "Come with me“ and took him out immediately 1nto B

the hallway,‘and then I stepped over to the Colonel to help him, '

as the man had been putting water on his head; the blood had

about stopped running at that time.

q Did you stay with the colonel until he was put in this
chﬁig@&%d taken aﬂf the train? A Exoept for a mompqt.that_;
wnntkinto the little hallway»immediately after or ahortly'after-u

 immediately after -- before I steppéd over to thé Colonel; I went

over in the hallway, just as I stepped in the hallway I looked

et




! nnarda the :tront of tha ‘oar and thé darendnnt na atanding .tn |
fﬁint of tha nme oloset with the ofﬂcar on 'l;he other side nf
him ; and Jnst at that time 1 saw the defendant pasa aomathing to
a porter in hin raar. I stepped up and eam "What is that yau }
are giving h.tm " and 'bhe porter - the one who raceived it suid
"Iiothing", but he nut his right hand . in b.is pooket down deep in
‘nis pocket andheld 1tf,,the-re. Then I c:z'dared the officer to
search him, and the ‘offiger refused.

Q ' What offiner wae that') - A The otrioer that had taken-- '
I‘don't know his name.

Q That afrasteévthe deféndaﬁﬁ? A Yes,

Q ’\’Va's’it-liayesn. A I d.dﬁ*t: kri‘ovi;

Q What did th&t offi'oer say in the presence of this dé’fend»
a;ntd‘?' " A He said "I have no authority to searoh this man, " 'I'
was not quiek enough to’ make a- oomplaint against him 80 he re~

fused. to search him o o ' 5
| MR, MOOBETM;%;;J@?; and move to strike that out.
THE COURT: Strike it out.
THE WITNESS (continm:ng)' When he said he had no au-
thority to search him and I oouldnot searoch, then the ﬁorter
- went off to the front end of the car. .

Q@ The defenda.nto A No, the other porter, the one who re-

oeived something from him

——

Q Now, how long did that incident ocoupy you‘h_a've Just tola

us about? A‘ It was only a minute or two.




L S

TIEEEENE

Q#_thn you went badk 1nto this waah ruom -— now, wara yuu
with colanel Supplee up’ ‘until ha wan taken rrmm the care Ai¥en, -
Iwentwithhim o a .

a

q In the ehair'}* A Yes.

Q You went with ‘him? A Ybe. T S -‘.,;

L]

Q Vhere did yau.gn? A ant out %o the station and in an

elevator - that is, the Golonel wae in a rdlling ohair and took
T T i § ‘ : a
him in- the elevator up. to the Emerpenqygﬂospital.v

Q@ Did you stay}in the hospital or d;d you 1;a;e? A Ivstayﬁu
ed thefa a Paw miﬁutes until the'ddctor4ﬁggmﬁ§ksh Bome(aaré of
his head, and then when I théugh‘b he was getting. alang I went --'  )
the officer wanted me to 70 with him to the Court Building to ‘,f7'
make a charge against the man, - to hold him over night, so I went

with himin a stage to the 57th %treet Court

- CROSS mmm BY MR, MOORE:

R

Q You made the complaint in the Police Court? A Yes,
Q You did not know Juest what did happan on that train be~.

rezgp s sesmrsn

fore you got baok the re, you did not see anything° A No, fwaid

<3

not see any of it. -

Q@ You do not know what pért of'the?qourney'-- yoﬁ don't
know the location of the train at the time this accident or.th;B’
alleged aaséultftcok plage, do you> A No I do not.know, ﬂi;
cause'I was not there. | | -

Q@ Do you remember whefe'the train was when you ientvin to |

breakfast that morning® A Yo, T do not know where it was, some~

-




) | \vhara"-érjx the Hudéébnv.i
Q@ You do rememhar though that when you want into the wauh :
room that morning, that you saw this derendant wnahing ‘the head
- of Golongl Supplee?-v A Putting water on his head.
. Q His,haad was bent ovérdﬂ A Kia head was bonﬁﬂ;;e;;
q Do you know which Pullmen conduator was witn him at that
time? A T cannot say that I do. )
| ER. MOORE : ﬂill the Pullﬁan conductor stand up.

(Two men stand up in the conrtrroem)

“HY MR. MOORE:

. r .

-

- Q Which one of those two? A T am rot sure, but I should

say the man on the left, on my left.
. KR. MOORE: What 19 your haﬁe?
The gentleman who 1a referred to atates that-his name

—_— e e—

is Ohatfieldv
| A gentlenan by the name of Lee now st&nﬁs up at the
request of counsel
BY MR. MOORE.
| Q Did you see Mr, Lee there iﬁ the wash room when you were
there? A No‘ I d; not remember seeing him. |

//t> A gentleman by the name of Mink stands up.

Q Didyou see Mr, Yink there when you were there? A I don't

?

remember him.
Qfﬂﬁnrﬁﬁ@ﬁot'ramamber that Pullman porter being there®

(A colored man and = white man stand up in the court room)
A What? .




he !?unman num«,s A Gna at the men 13 nu‘t u por

‘ x"'

B
- manfw1mnnss- 1 don't rmnmnber him, I onuldn't aiy-

positivew about elther of thoaa conductoraw o

Q You are a cloae intimate rriend of Golonel Suppl.aa? A I

" am a friend of colone1 Supplee.

Q Your 15.na o:f' bueinesa w similar? A Snmewhat it is inﬂ- :

Buranee .

Q, You want to Roohestar tbgether‘? A YemA

Q, You came home togethero A Yes. o
Q‘ You would 1ike to mee him win this oasa? A I do not knovy
that I am particularly intere;;ted excapt as & fr:land.._

-Q AB a friend you would 11113 --~I-do not mean to inainﬁa'te
that ‘it is"going to. change your testimony at alll Mr, 'White "bizt
“you are friendly to colonel Supplee, are you not'? ‘A He 1a 11
friend of mine yes.
_BY MR, O'MALLEY: _
Q It would not maké'any difference with youi testifying
hére? A No; sir, not & particle, makes, ho différenoé sihatever.
BY MR, MbORE: | | | |
| - Q Do‘yqu .;'amember- any red caps ooming in tilere whefz the

train reached the Central Station? ‘A I don't rememb'er:tha.t they

came in.

A2

Q Did you a@e ei ther of those or any of thoea three nen
there ? (A Mr.'Puroell, a Mr, Marshall and a Mr. Johnson now

‘stand up in the court room). Did they come up to the hospital




e: 8ﬂpy1ﬂe? Ax uannot bo poaitivq‘ -,

Q ma they uome into the smoking co:zxpartmant thare at “bhet |
t:lme you ware there, whan the train oame in? A “The one en tha
rig:ht 1ooks 1ike. tho man that stood behind the porter and took
the artiole from him, but I an not sure. ‘He was a 1ig_ht man.

Q You mean the one qn the _oxtreme right? A On my r:l’:gh.‘t-._ .

Q You do not know what that afﬁiole ‘\’meo ‘A No-. -

Q M’ight have been a five dollar 'bill‘? AT do not th,ink it
" is at 811 ldkely. . . o
| MR.WS’EALLFY' With t;he exception of the‘phyaioian'whém
. ‘'we would like to oall when he comes, wa rest at the present
“""‘%hme_‘. ,

THE COURT:- YOu will oall him 1a.ter°
MR, O'MAI.LEY. Yes.
TBJ,'. COURT° Do you obJect %& the orde;?
MR, M@ORE-: -1 do, I would like to have the doctor hera
‘to be exami-ne'(i‘ before wa go on with our case,.

MR. O'MALLEY: me will be here in ten or fifteen

‘minutes. » T

THH COURT: Why cannot you examine him later?

MR, MOORE: I see no objection to allowing him to tes- |

“tify later. ‘, | |

| THE COURT: I should grant an..‘adJournmqn-.t, but it might
- make 1t neoeséa:éy for us to take it riow, if you.insist upon

the entire case boing in.
' Iff{‘ MOORE:. No.




" umxmmar T mwa %o diamiss the compla&nt upon' thﬁ»

N

grouna thaﬁ the People havo failed to ‘make out 8 oauaé ct

,v---a.ction beyond a raasonable d,ou'bt. A o

vy conin

Motion denied. Exception.
BENJAMIN D. HARRELI, the defendant, being called
as a witnasa in his own behalf and dm.y sworn, teatiﬁ.ed as

tollowa

»

DIRECT Mxmmﬁ BY MR, MOOKE:

@ You are the defendant in this csse? A Yes.

I P

L @ You ivex}e the porter upc;n this Pullman tiain in’ question? |

. A Yé-s. .

““" Q What ‘is your business when you are not working in the

gummer time? A  Student,
Q@ Whereabouts? A Univers:lty'oi’ West Tennesa'q'e, Memphis.
Q And how many years have 'you been at sohool there? A Only

one winter to’ that sohool last winter -~ one term.

A;.“l

Q Where had this train come from upon which you ;vere por~
ter? A I started from Buffalo. - - -
VQ, And d‘o you remember Colonel Suppleekoon‘air;g on this train
at Rochester> A Yes. a |
@ And was cai;taLin Wnite with himo A Yes.
Q .And were they in uniform, did they have on ﬁnirorms') A I
d:; not remember ir thay had full uniforms - they had on some
unifomm, ' S | — ]

Q What time. did you come through Rochester, if you remember,

7




 at night? A “¥ell, T don't really remember. I den'% remember.

| noW‘wham time we are due thoro. ~ LT 'ﬂ';‘4
Q caming down- to the- time of thia alleged aaaault, dd<¥ou o
remember going into the wash room on that morning? A -1 do,
| Q Just tell the Jury in your own way what happenod 1mmedi~
amely preceding your going into the wash room, what took plaoe
while yongg;evin there? A When I was oaming into Haw'York,
-<eoming into New York city on New York central 8, and as I waa
’oqming into High Bridge, I got my whisk brqom out of’my linen
1ocker, as I usually do - and went to the fore end of the body of

T

,>Fthe car.  I brushed off my passengers that ‘were within the body
: of the car and having finished those I went to tha wash robm x;g
brush off all that were in the wash room‘of my car. When Y got
there I oqiy_found‘bne"Méﬁ in there which was Oblpnel Supplee. I
imlkéd in the wash room and asked him "May I brnsh»you off now.”
: Hia reply waa "What in hall is the uae of being bruahed off when
- you did not shine ‘my shoes,® | |
Q What diq you say? A I said_g; am gorry I did-not gat\N/;*,f
your shoés. I only foﬁnd one ﬁair and I‘thgpd‘them.” 'His rg=
ply wﬁs'"captain Whiéé says I did not shine them." My réply'again_
*If he sald -- if Captain White éaid I did not shine his" =~ my
{nqxtjreply was after he sald Captain White sald I did'not}ahine 
nis ahﬁea -= my ropl& wﬁs “Sure I did shine one pair, and’ieg

"ydur pardon I did shine one pair of shpes," and his next reply was

"You are a-liar" if I said I shined any shoes. 'By the time I

w




lookod my toilet 1n the wash room and went out, go:lng :um 'bher

,1adiea' toilet to look the door thera, asg I passad - going paat

(_thewlinen locker I Opened the linen door‘and threw my brush in

~and in the aot of oloaing the linan door and Bolonel Supplee
.caught me, walked up and oaught me somewhere about my ‘eollar,

around here, and I looked around to aee ‘what was about to take r

place or who it was, .and at'that time he called ma'a son of a

‘bitch and strqu me in the face. T ducked my head dodging, and -

he struok me again and frighxened me 8o, I did not know what to
.

B . do, I actually lost my wita. During the struggle I got my hand

'*’on the ventilator stigk, the atiok you shut up tha ventilatora 1n

' the car witht‘and I struck him, and he == after I”struck,him he

let me go.

Qh_wa many times did you strike.him9 Al really don't knowc};

’ Q What happened'after thatﬁ A‘ He turned'me\go and went
towards the -- went in the direction of the wash room and I looked
the 1adies' toilet ae I had started to -do.

Q What happened theno A After T locked the 1adies'

toilet,

came back, the gentleman that ocqupied the drawing room A, he

opened the door and asked me for a drinking cup., I got one out of
the linen loocker or out of. the cqulpmént locker and gave him one;
and at that time this gentleman, Oolonel Supplee appeared at tha
other end of the car again the mants end and’ aaid *Won't some~

body == won't some of you gentlemen assist me, this man hit me,"

L4

and I sald "I will assiét you if you will allow me." He went in



‘ithera? A At any timn-during that 9

, “dirootion b h& mntr tn ; maah room ana mm hia ‘head
tha basin and 1 followad him and appl:lea water tp hia head, and I

was thare when the officer oame.

Q@ Did you see the train conducter whilo 4n the waﬁh room
Q Yes, that morning'after'the asaault? 'A Ybs;'
Q@ Did you see a train man by tha name of Mink thera? A I

don't remember Mr. Mink.

Q Did yeu—eee the Pulhman eondustor, Mr., Klein? A Yes,sir,

| the oonductor was in there also

Q Did you see conductor Chatfield Pullman oonductor thare p

that morning¢ ‘AT don't remember.'

Q Klein and Lee wore the two conﬂuctcrs who came down with

you on that traine A Yes.

Q They were in'thereo A Yes.

Q. Did they ask Colonel Supplee some questiona in your prea~"“:

ence? A Yes.
Q After'the train arrived aﬁ the station what happénod? -
A The officer came in and arrested me aﬁd searched me,

Q Do you remember calling Colonel Supples a liar? A I don't

remember,

@ Did you call him one, or don't you remembers A I don't

ramamber.

Q@ You might have balled him one there? A Well, it 1is

possible; I might have.
o




' tmoss mmzmn mr xm. ovum

-

Q Ia thin thn !antilator stiokq AT don't knww 1f that ia

tha one or not. ' | ' = - -;j

) ‘_-:)'a...s. " T

Q It wagé a stick 1ike thato A That is a ventilator stick,
Q Is that the<vent11ator atiok that was in the oar? A I
don't know, That 18 a ventilator stiok, but I don't lmmv if tha’k
_1s the one or not. - N |
| BY MR, MOORE'A |
Q 13 that 1ike the one that was thare? A Yes.r .
Q Ahout the ‘Bame size and everything? A Aa far aé I égn<
B differentiata betwaen the two, they are 'rery near al:lke. |
MR O’MALIJW This is. the one that was in the oar,
MH. HOO&E“ I don! 'b know, but. 1f it 13 like it I have
. no o’bjeotion to its going in evidenoe as the stiok. o
. V‘.BY MR, O'MALI.EY: I undergtood it was,

BY MR, O'MALLEY: . | |
Q@ It was a stick just like that, was it? 4 Tooked like 1%,
¢ About that lengthe A I Buppoee s0.

Q Don't you know, you have baeen handling them there 1n the
gar ? A The Pullman company has many of them.

Q They are all alike? A All seem to bo alike in the
standard car-. - Lo T |

Q All you have ever éeena, A In the standard oér,"yoa.

"Q This was a standard car in which you were? A Yes,

'Q And it had a stick like thato A Tt looked like that.

-




Q Toke hold of that sticke A Yes, 1t locked like that,
Dia lt‘réei 1ike thate A Wféﬁ?ﬁoan i;.he btiok"ét{ my car?
Yes? A Aa far as I know it felt 11ke that. o
About that wuightv A I don't know about  the waight.
Is this/thg stiok_you hit»him;with? A I don't know.
Did you. hit‘hhm with a ventiiaﬁor stiok'siﬁilar'to:that? 
A I hit him with a ventilator stick and it looked like that
MR. O'MALLEY I offer this in evidence. -
MR.~H963E I withdraw the objection to it
The stick is marked 1n evidenoa People's Exhibit B,

BY MR, 0 'MALLEY

;.QA How old are\you?i,A My record was not properly kept,'but'l

as near as I dap get to 4%, twantyunihe or thirty.
| Q v§11 you stand~up -~ what do ‘you weigh? A i-do n§t‘rea11y
know.: It;fsmsome_fime sinoe I have been weighed. I don't really
know my wetght. , | | o
Q What ié about the lastiﬁdight you had, 1f‘you remember®
A The last I can remémber is about 166. |
@ You are about. that now, and did you’wuigﬁ abouf that on‘
the 9th of October> A No -- well, I reall& don't know, I we :
not walghed. '
Q You remembes Colonel‘sﬁﬁﬁiée and this other.gentleman,
Captain White, getting on at Rocheete;én A I do.~j
. Q You #howed them to their berth? A ﬁbll, £hey had a ticket

to the berth.




" They had. the tiaket, an& did you see. *t.hem 1:1 ﬁhe mornmj‘

L vrhen vthay got up == do you remember 11‘ you saw thom or not? A I

don't remember in ﬂpartioular about ehem..
.'4," m‘h o N ‘
‘ Q, You remem'bar seoing Golonel ‘Supples :I.n the smoking room

_sitting down wiping orf hie shoes? A I- rcmam’oer seeing h'.lm :I.n

: there but I don't know what he was doing.

Q Was he aitt:lng down® A He was aitting.

. Q Do yon mmember aeeing‘him‘ sitt-ing downo | A He wéa 8ltw
ting. e | | ' | B |
e
‘_‘V,ha'nd? A I don't remember.

Do you remember whether or not he had anything in .h_'is

-

Q You say you don't remémber what h,eawas dﬁi‘“‘?‘ A ¥o, sir,

I do not. _

Q Was he rubbing off his shoes or vmsn'tr,h‘e»?. AT don't re-

e e : o

Q Do you remermbe r havingr testified in g‘he Magistrate's Gouriz?"' |

A You mean sf.atement did I remember any statement 1n the Magis~

trate's COurt'? '
Q Yes, do you remember having taken the stand and teatified

ia%he—Magistrate's Court? A Yew,

L s

Q@ Do you remsmber this quastion being asked you, “By this

gentleman you mean the compla.inant colonel Supp].ea" and was
b '

your answer "Yes, and he wag in there and he had a towel rubbing

off hia ahoes" -~ did you so testify in the Magistrate's Gourt?

= e S

- A I don't rememnber now..



2

g 3 Q It you,so tastifiad, was 1t true? A I ddn't ramembera
*” T N :  i :{U‘l

Q Ybu do not remember whether what you testif&ed to%in %he

Magistrate's Gourt was true orvnot, is that what'you mean? A-No,
- . : v . . . 'v 1 . - S
- I don't remember if I testified so or not.

Q I ask you if you testifiéd to that in the Magistrate's

cdhrf, was 1t true or false? A Well, I am giving ~- the state=

ment I.ah giving-nbﬁ is'thé best of my knowledge at présent. _
: Q Did you testify to ‘the truth 1; the Uagistrate's Bourt?
A Did I testify?
| Q 'Yes? A I tried to then Just like I am now.

@ Do you know whether you tea&ifiad to the truth or not in

~ the Magistrate's Court? A Yes, T testified to the truth.

Q Then 1f you testified that he was in there with a towel
'ruhbing off his shoes, Was thagmtrggwggnfalse? A Wbll, what T
testified - . VA = | |
q
true? A If I testified in the Magistrata 8, Court it was true.

s

Q, Now,

If you did testify in tﬁe"iagistréte's Coﬁrt was ﬁhat

‘up to the‘time that you saw Colonel Supplee in there
sittlng on a chair, you had no talk witd him at all, did you?
A Up to the time, you mean before that, before -I went in the

wash room?

Q Listen to my question, and we won't have any trouble --
up to#fhe time ydﬁjsaw him sitting there in the chair you had no
trouble with him? A No.

Q And the first thing that was said. by you to him or by him

¥



to you wam whon you aaid to him ”Shall I dust you ofr"’? A Y%,

}hT that was the first thing I said. . |
| 'Qv Up to that time Colonel Suppie»é" had not said ariything to.
you that morging about cloaning his ahoes had 'hHe? A HB had not.

) He dia not/ask you to olean his shoes but want into the
usmoking compartment and eleaned them himaelfo A_well, I don't
know what hg was doing.~ - - |
ﬂ;ﬁ“ Q‘.He did not,aak‘ybu to. clean fhemﬁ‘hA'No, he did not ask ne
"?a'clean them, | | 5; ,

Q. He did not camstéroﬁﬁﬁlﬁo you'aﬁd.scold ybu becgﬁéQngux
did not‘oleén nis shoes? A You say he did not qpmg;aroﬁﬁd-wg :

Q ﬁe had notlsaid any thing -to you ébOﬁt‘iﬁ? .A Yoﬁ‘mean b?*’;
fore I went in thera? | |

Q Yesv A No.

Q Vhat was his reply to you wlien you asked him that ques~
tion? A About being brushed?

q Yeuno A He said ”Why in hell is the use af being brushed,
when you didn't shIﬁe iy ahoea.- |

Q@ He used the word hell? A Yes, he sald the words Just
like I say. | | B

Q You saw.the'COIOnei on the stand? A Yes.

’Q_' Did you hear him swear - that morning before you spoke to -

A,

oy
%

hﬁm in the care® A Swear:how -- " . do you mean°
Q - Do you know what swearing means? A I know, but I don't

understand what you mean.




4.

Q’ 'Ohat da you th:tnk 8ven r:lng moana? ,@ swearing mem

)

aura:lng I thought .

e

Q ma you hear tha Golonel curse that moming befora you

spoke to h:lm there‘? A I dia not.‘

Q He daid not éome and curse you because you had not ws.pad
off hia shoes? A I did not hear 11:.
Q .The first thing he aa.id to you was "What in the héi; i‘s
the uge .of you c;usti'ng me qft when you did not shine 'my shoeg"
after you spoke’ to him? A Yes. | |
w» q Raa‘i*"éngr,;r‘? A Who'? |
_ Q ._ The Gélonel was real ‘angry immediately® A .T don't know
1:t he was angry or ha‘b. | B ;
Q, What did you say to him? A I said "I am BOrry that I did
not shine your shoes last night,%
Q@ Had you been '1n that,car that wfxble morning»«;- you had
not lé:t that car? A I had been in the car from the time we
.}left Buffalo; | | |
' Q No other ﬁortar nad come in there to take’tharge of the
car-gut ybu? A'i!ay havé‘ gome through there, but wereln_ot in

charge of the car. ‘ . . 5

Q No one relieved you in that car? A No,sir.

- Q You immediateiy' said~"i‘ bég y‘our pardon®, you did ahine‘

T L e

one pailr of choes in tmat berth? A Yes I shined one pair of
N g

ghoas in that berth.

Q What waé the next thing ocoourred? A After I said I' shine

%



L ET

| f'ml»--' omz pn:&r ox ahaaa m th&‘h barth he - atam ﬂI am a 1:1&3‘ if I

‘ ahinod a.x:y pair. L |
Q Ho immadiately aaiﬁ you were a 1iar? A Yea sir.
Q AThat was the next’ ﬁhing uw.the first th;ng he said to YOﬁ  -
was “what"the'nall;ia tha use ofyou.dusfing'me-dffﬂ?'A Anﬁ'ﬁid
-not shine ﬁy shoéa;‘ | | | |

Q’ You immediately-séid ”I‘beg your parden, T did shine a

. pair of shoes there“ is thaﬁ right? A The next word I said ‘

: "I am sorry I did not get your shoes last night "

| Q You said .you did shine one pair there? A  Yes.*:\
',B‘YTIT.E QOURT: C

Q Did you 1ook for the shees? A"Yés..

Q Both pair of shoes? A Yes all the shoes I get are down -

on the edge, within readh and what tan be seen I get and shine

| them.
. BY MR, O'MATIEY: |
| Q Then he called you a liar? A After I éaid I shined oﬁé'
péir of\shgé he did:’ 

Q Then he dalled»you a liar? A Yes.

| Q What}did you pay to hime A I d;d not say anxthing to him;l

Q Did not say a wurdo  A I locked my toilet and'went\out
and'went,for the laddes' tollet.

j Q, Let us donfina oufﬁalvea'to what oocurred in;$hia oomn» 
partment ~- he called you a liar while you were still in that

[

_compartment? A Vhat compartment -- in the wash room?




Q Yasv“ A Yhe. B

Q Did you say anything to him artar ﬁﬂatn _Axﬁbi_ﬁng gatmy~’f

knowing. 3 . T e
Q Did ycu oall him a liar? A Not to my knowing.
Q If you don't know whn doea know? ”A No one,.aé'I know;'

but the man who knowsAall‘things.

Q YOu told your counsel youw did not know whethsr you oalled

R him a liar or not is that right? A I did. | |
| ”Q”QWBu“tbld us thehﬁirat thing'you pald to him when you went
in there “hnaven't youe A I told you the first thing I ‘said when
"I‘went in there. b | ,
Q You have already told the Jury the first thing you said
at the time when you went ino A Yes. »
Q You have told us what%he replied to yau? A Yha.v
Q 'Then you have told ” the jury what you said in retnrn to
thate A Yes.
Q@ You ha§e told us then that the Colonel 1mmediateiy’called
mmyou a 1iar° A Yes, | | |
Q Ybu are not able to tell this Jury whether or not you
called him a liar there that mornlngv AT am unable.
Q@ You are unable to tell this jury whétner or not you called
fhe 0010ne1;é:;;ar that mornings YA I anm dnable.’
| 'WQ,‘You arejﬁnaflay_ A Unable ﬁo'know.whetﬂer I did or noﬁ.;;_ﬂ
Q@ You know the Colonel called yéu a llar? A Ybs;

Q@ You know the first thing you said to him? A The first

thing I said I remember., ;g‘

i 4%
——




Q Ami the nexﬁ thing ha said to you you. rsmomber? AT ra*ﬂ
'mqmber, - tha next thing I remember. .
Q And the next thing you saia to h.im you romembar‘? A The -

next thing -- how9 - - o .

Q The next thing you sa.id to him you ramember that too, :

: don't you? A The next thing I said fo him'?

' Q Yes; you have 014 the Jury what that was? A Why, I guess

so ag far as I know now,
) Q, What is the next t.b.ing the 0010nel said to you‘? A 'Fhé
~next ‘thing? = R ) |
YQ, Yese A After -;\ivlé‘ft that wash room? | | .
q Hc' after he oailed y-ou. a liar, what was the hexﬁ"thing
he said or d:l.d'? A The next Lhing he did he caught me..
Q He caught you? A He caught me, |
Q Whgre did.l;e?tgatoh you? A Somewhere -V:Qa.'bo;xt' the oolgér, |
'a;romd.tl‘lis»side; _ . N . | |

Q Where were you at that time? A Btanding at the linen -

v

" v amasansianainy

locker door, )

Q What did he say to you? A He called me a son of a bitoh,

| Q@ Do you remember that == do yéu" A I remember that,

Q, What else did he call you? A I dont't remem’ber anything
else he said. R “ ’
BY THE COURT:

| Q@ Do youAremem‘ner anything you said? = A I did not say ==
at that tixﬁe‘?




Q }{ou dia riot aay anythinm A I was m ahookad, it di.& nut'

< R

E say anything that I know of. o i
BY MR O'MALLEY: Lo

Q Have you aver haard the word son of a bitah before? A I
have-- you mean on the street .and such plaees*> |

Q You never use it youraelf? AT may have used :H: -1
guess I used it some o ars ago. ‘ B

Q Da you want to tell this Jury that Colonel Sup;oloe ‘who
was here_on the stand called you a son of ) bitch? A Y@s,air,
he did. -

Q You testified in th@ Magistrate's Gourt? A Bean some tima
Bince the Hagistrateos Court. :

Q" You testérfied in the Magistratme court‘? A Md I testiry
there?

Q@ Yepv? A Yes.

Q Did you tell the Judge there that Colonel Supplee called

you a son of a bitoh? A I don't know what I testified to.

Q Did you tell the whole truth there? A I told the truth.

Q You told it all® A I told the truth as far as I know

to the vbest of my ability.
Q@ Dpid you tell the Court _thers on the preliminary examina=

‘tion that Colonel Supplee had called ﬁm a son of a bitoh? A I

dontt know if I did or not.

Q If you did not, do you know any reason why you did not?

Y

A If I did note

LT L) (e




Q Yen, if you did not, do youknmv any reason why you did

note . A I told 1t .'lust as :lt oama to me.

Q -Did m%ll all the truth there? A As far as I know.

Q Are you able ta tell thia :Jury now. whether you told the
Magistrate that he called you that name or not? A I am_unable.to .
‘tell whether I told the Magistrate that or not. |

_Q, When was. the firat time the word son of a bi'boh ooourred
to you in this oase ® A How do you mean? '

| Q -When 1s the fimt time that you thought of the word son
of a bitoh‘? A I don't know myself w’nan it came to me,

Q Were you brought down to the Tembs af'l;er your hearfi? m
"the Magistrate's COurtq A VYes.

;@ How 1ong have you been in the Tombs» A‘Weil, I was ar~
rested 6n the 9th, | o
- Q You have had quitem a lot of time té think this case over?
AT Tave been in the Tombs for a ‘t;ima.
Q, ‘.l‘alked with your lawyer at any time in the Tombe? A Yeg=~

he oame.

' Q Have you talked wi th hing <= yee or nq‘? A Yes.

Q‘

@ Did you tell him what coourred there that morning? A I

gave him the statement.
Q Did you tell your attorney what oscurred there in the oar

the;é‘ t"lra.t moming? AT gave the e‘lra{.ement_as vewt I Rnew, how ——

: Q Is this the counsel who represented you in the Magisu-




_ » LA ms is noﬁ; .
q Gan you read.a; a !fw,sir". 4 )
Q !'011, we will brooead e vhéwgrébhed .ypAu 'by the odlla‘:_'?' R
A He géabbed mé ‘s-omawheré ahout the o:ollar a.nd. heb"ii',v arodnd haa'a. | }[
Q And at the same time called you th:ls vile name? A Yaa,
Q And hit you in the facss A Yes. '

@ Where did he hit you? A Somewhere moross here (indicat- .

~

‘How many times did he hit you? A Twice, as far as I know u

Q - Were there any marks on- you the next de.y or that day‘? A I
don't know. | | |

Q 'Don't you know whe'bher there were any marks on you or

P -t

note? A. If you a.llow ne I will tell you Why == I was arres‘bed ~-_
Qs QT TARSRET - ey &e you Xnow if there were any marks on you_r
';‘aoe‘; A "I have not" had va chanoev’to sae any mirror, g0 I dbn"t .
know, <
Q ~Your answer is you don't know whether there was or not?
A I don't .kno'w. , ) ‘.

Q, Do you know ir. the Magistrate exmnined you in the !Jagm*- .
trate's Court? A Yes. | | : , . |

Q Do you remember that he looked at your face, do you res

member that? A He looked at my faos. L

-

Q Da you remember he stated in your presence *There are no .

-

marks on the derendant's racn“', do you remember that? A I don't
remember it., ' ' ~




'GL‘.

Q Po you retnember this queation havs.ng been asked you .'m
the Hag:lstrate'a court "You-have no mark on your fra.oe at,alz.

made, by the ﬁ.et of colonel Supplee"'?

—

—

,MR. MQORE; I obdect as 1noompetent irralevant and’ im-
material, and as hgving nq bearing on the cage in quention. o
TIm'COURTé It is with reference to aémathing that was

' 'aav:ld or something that 'was stétad in his ﬁresencp, abduththe;

occurrence in the Magistrate's Court .
e\

S i T oY
i s

- MR, O'MAI:LP'Y: Yes.‘

MR, MOORE: . He has not testified 1:1 contradict:lon to .

“that. '_ v WML

MR O '"MATLEY (oqntinuing)_ _"I,v?have n;Jt’.had ‘a ;haﬁce' to
look in a g.lasa.v | I don" t xnow whethier I Have or BOEU~=
do you remember the Court making this remark "Thersa is no
mark there from the fist of the oomplainant"'>

MR. MOORE: I object to the remark of the court

BY THE COURT: |

Q Do you remember anything like that said-by ahybody? AT
d;m't'remember n;)'v;.w |
BY MR. Q'MALIJEY:

Q@ You don't r.emember t.hato A Wo.

Q Were there any marks on your face in court th.ere that

[

g e - e e -

| dayo Al dbn't remember whether there was.
.' Q You were as];ed about it? A I don't ramamber.

' MR, MOORE: T object, he has already answered.




THE GGURT. Hb aaya e had not an opportunity o£4l7

ing into a mirror andAfnr thﬁﬂ raason could not aay.,,

 BY MR, O'MALLEY

*“(
e e

Q You say yoﬁ don't know whether there were marka on your
N Paoa, in the court room that day, is that your answer, you don't.
know? 4. Yos.

Q Have you stated that you don't Xnow now whether there
- ‘'ware any marks on your face in the gourt room that day9 A There
is.one mark on my face since I was a 1little fellow.

_ P , _

@ Is that the soar agross your noSe? A Yes.

Q’ You did not get that that morning? A Yo.

Q I say,yere there any freeh marks on your faoe in ﬁhe aourt
roomjthat day, that you know of? AT don't_know.

Q Do you remember any testimony in the‘court about your
face, wﬁethsr»or ﬁot you had maﬁké bn°'~A I don't know.

Q.‘de you hear any ‘other witness tastify that you,had marka
on your face that mornings A I don't rememberxthat.

Q Did you testify that you hado A I dontt remambar.

Q How did ghé Colonel have hold of you when he caught ygu?
A Somewhere around my neok here With one hand.

Q étand*upk?: stand down here -- you say he had you byytha
neck? A Yes. |

qwmhhishandvAmhmBhand I

Q Vith this hand? A I don't know whioh hand it was .

Q How many blows did he hit you in the face® A He hit me
once in the faoce. . :

o
Y




7

"f.-tha 1oaker ~~.taka thia as the 1ocker aoar, and I had.my face

: towards the . 1ooker, looking 1nto the locker when he came’ up.
Q NoW'get baoF there == we will auppose this is tﬁe dooy T
leading out of_the,smoking oompartment into the passage-way?
A Yes, this 1s the door. o I |
Q Here is where you*§¥§; out and you step down in the
passage-way to go towards the front of the car? A Yes,
g We will call thatvthis passage~way?’A;Yea. R
Q You passed out and had to go down here to your 1ocker°
.A Yes, the looker is down further._
Qﬂ Wey down further? A Yes, |
q Is not that. .doox‘-‘ pretty near to the entrance of the oar?
A The entrance 44'that doof‘-é yéu maan the.locker§
Q Yes? A’Thé looker is from'thefcentér of the qar-hl.hafé.
is thé,dcor ofvthe car -- '
Q Come down and let us see -- here you step out and here ié
your narrow passageo A Yes.,
Q, We will assume this is the éar out here (indioating)?

e . -

A Yas.

4

Q You make a turn to oome outv A There is anothgr turn
here (indicating)

@ Tell the Jury where that locker is? A mhat locker is right
in here‘(indicaﬁing).. |

Q That i8 as you come around this narrow passage and turn in




NETARALY;

‘loaker 19 abbut oppoaite the middle oi’ tho o

- et Q- Whu—ocnter of the car? A Yo. -
Q Is 1ﬁ3T*"view of the car? A You mean the wholo lodker or ;
Just the locker door?
“q The looker door? A The locker door, if & man stands at
the looker door he can see into the car,_thevbody of the o&r;

- @ Standing at the locker door, a man out in the car can see

migg-‘A The msn that is standing at thelocker. door?
| Q Yes? A If he looks back he qan.i47

Q A man who is standing at that locker door, opening it
aesuming this gentleman here-is = éassenger, he can see my back
1f I stand at the’ 1ocker door? A He can -- the linen loaker door.v
Q In plain sight of the passengers in the car & man stand« .

1ng at the 1ocker dooro Al don't know if all the passengera m—— f

~-some Qould. | o
Q Any'passengervlookiﬁg that way can see hiﬁ? Al don!tv’
know_if'any one would. | |
Q The door is right‘thefé;jﬁraotioally in front of that

passage-way? A In front of the paasqgeéway.

Q- You were standing at that door? A I was standing at .the

=. 7 door, the lingn locker door,

Q@ _Opening the door9 A Opening the door, and put my whisk

broom in. - ' , ' Coal

Q He came down the whole length of that passage and;ﬁurnyd

in this Jog§ A I »-



8§ Thon he grabbed you? A He grabbed.me.
| Q@ And. the firet ﬁhing he aaid "he called you that vile namo
4énd'then hit you twice in the face? A The first thing he did hQQA
ééught ne., | |
Q Aﬂd then'éalled yciu' thgt'vilé name? A He aalledjine that

“neame.

. Q@ _Then hit you twice in tha’faoe?~A’No; he hit me once,1n.

kthe face.

Q Whare did he hit you the seoond time? - A Sdmeﬁheré»en ,

P

'the side of" my head.
Q What.did you do? A What dild I do?

Q What did you do then? A I was frightened - greatly

o . A
frightened.

Q pid you holler for helpv A I don't know as I hollered

Q You were frightened? A I was frightened.f

Q Did you eall on the passengers to hﬁlp you? AL don't res ~——-p
member calling on them.

Q What aid you do? A The only thing I done, I got my hand.
on the'véntiiator gtick and I struck him, o o |

Q 'Yon had the whisk broom in your'hand?- AT put it in the

LS

106]&81‘.
Q Just threw it in® A ?ut-it in.

Q Where did you get this ventilator ptigk, in the closet?




@ It was in there when the co:.om ceme tbmnib ﬁyou'-'?'A:‘Yéﬁ'.}

Q 'I'he coIonel still hung on to you? A Yes -= ytm mean ax‘ter

A R . - '

. he caught me? |
Q After he oaught you he hung on to you? A Yes.
¢ You reached in this oloaet and got this atica, is that
righw A During th:ls struggle. ' |
e And- got tha stick 1n'your haﬁd- is th‘at‘ right? A I'}’dl}.ld'. I
Q Which hand d:ld you get it in? A I don't know,
q@ Did the colonel still- have hold of you‘? A He did,

Q Were you hollering to him to. let go? A I don't ramem’ber

'_ saying anything.

Q You were frightened‘? A I was frightened.

Q, You are thi r'by yaara old‘? A ‘l‘wentyuninfe or thirty.

Q ‘I'he Oolonel is b4: or 6 , did you Know that? A No, gir, I

dxm"b know how old he is.’ ' ’ o

Q You sa‘w him in the dompa;rtment there? A Yes.

Q When you got this in your hand, the colonel had hoa:d or

you 8till? A He had h.old of me,
| q By the collar? A Somevhers about the sollar.
Q@ That is where he first grabbed you, is that right? A Same'-

where about the collar, grabbed me and held &} _ppmewhere» in that

Position. ST ST T I - ‘ -t'j/

Q He was standing xoma.rd with his hand holding you ‘1ike

‘ ﬁhat” A I don't know which hand.




Q Vm ha ahak:lngim? A Ha mw holdixag me. :,.,_;' :

Q Waa he pulling you tawnrda Mm? A I dun’t ramumbar nmr :

-

"whathar he was pulling me or not. | R L
Q At any rate when you got this thing in your hand he ntill

- had hold of you? A H& had hold of me when I got the atiok.

Q Wh.at you had 1n mind at that time was toc make him let go‘?

A of course any one would like to get rid ==

Q@ That wase what you hdd in mind, 40 make him let go of your

boollarv A What I haa in mind ==~ 1 don't know what I had in

S

Ay

‘mingd. | | | _

Q Yt;u "wa‘nted;’ té .g@t ’away :t‘_x'om4 b.i‘m.,. did;;'t yc;t“z?‘ AI wan ted
to got avay all rignt. - |

Q Diqd you’ f;uah hj.m at gll'? AX &bn',t know ir ¥ p’ushedr him
or not - | e ——t |

a DI you grab hold of hin and tzy to ‘shake him off? A I ffﬁj
don't know that. |

Q, Did you try to throw him to the floor') A I don't remem'ber

Q You do remember.that you got hold c}t.hisa stlok? A I ree |

memver getting hold of t}ze gstialk,
- qQ Your namo Iy iﬂ, good on some ;:hings but ‘nqt very _goo‘d oﬁ
others that morning? A ALl I can remember ié ail’I“can rememher
Q .You don't remeﬁber that- you hollered for.h_;alﬁ'? A'I don't
remember hollering for help, - — - » - S
Q@ You don't remember if you tried to shake the Colonel off

or not? A Shake him off?

Lol




;ﬂ!ﬂ@lﬂi{i@

away t‘rom you? A- Uﬁ& my handav | R
- Q Yos? AT remem'ner using my hands on the atiok - the
| only thing 1' remember. - 3
- @ Get up %xd tell the Jury how you hit the colonol over the
»head with the stick? A I don't know how I hit him,
Q Ho had hold of you when yon ‘got hold of 11'.? A He had
hold of me,.

Q, He had hold of you when you bagan to hit him‘? A ":‘.‘hat is

A

.Q' As’ soon as he let go of 'you, did yoin quit hitf.ing him?

A Yes.
Q So that all the time you hit him wi‘t.h this atiek he had.
‘hold of your colla:r, via that right? A T don*t know how many
times I nit him 71
Q That 16 not 'ﬁhe question, during- the number of times you
hit him he still had hold of your oollar? A Whether 1ittle-or
much. _ |
| Q He had hold of you"stin is that right? A Yes,
Q Now come down here =- come over here ‘-:&:eeume that I am
the Oolonel I have got hold of your ‘collar, take that stlok in
'\your hand -- . ' |
"~ MR, MOORET I -objeot—to this. |
BY MR, O'MALLEY: |

Q Take that stick in your hand®




m GOURT. I think parhaps you mht tako on& o:ﬁ‘ the

' ; ofﬁoers from the part, instead.
| BY. MR, O'MALLEY:
- Q Tell the Juny how you hit the 0010nel as he had hnld ot
.'you this way; with ﬁhis stiok? A I don't knoaihow I hit him,
Q Ybu cannot give any explanation of it? A Only I hit him.
Q Only you nit hime A I hit him, 3 B - et

[

_— s

Q You hit him on the top -of the head three or four timea? )
A I don't know what part -- at that time 1 did not know~what
part I hit him. |

Q Ybu saw his heéd heré? A I saw his head;

q ~You éaw’him bleéd aftefwardbv A Yes;

Q You know his head was ocut? A I know one place on there
was bleeding. o ) ’ - o - -~Fﬁ

Q Pretﬁy badly? A Not 80 Very badly.

Q@ So bad you had. to wipe it off with towels? AI put water

on his head.

Q Some person had to wipe™ the blood off with towels? A What

- place do you mean?
Q Off of the Colonel's head in the'ﬁaah room? A Some person
other than myself? o |
Q@ No, you or somebody had to heip the Colonel wipe the
x'yloog off his_face and head® A .1 applied water aﬁd towsls to him
| Q So you knew he was hit on the.hqad by somebody®? A After’

that took place,




Q After you got through hitting hin, you knew ho was hitv on ;

>

the head, 18 that right? A Yes,

Q’ Did you ses anybody else hit him on the head? A I did. nnt

éee any one else.,
QWWThan'you hit him on the head? A Very likely.
Q Is there any doubt 1n your mind about it, ﬁhat -you hit
hmm on. the head? A Do you meanﬂnow?

Q Kes, now, or thsn” “A No doubt' .
Q”’No doubt at all -~ you cannot tall this Jury how you hit

| him on the head with this stick? A I don't know how I hit him
Q YOu araabla to tell this Jury a great many thinga that’

' occurred there that morning? A Just as I have knowiedge of ﬁhmm.‘
Q Ybu have & distinot recellection that Colonel Supplee

called you a vile name, haven't you? A Yes, I remember he called

me that name,

L l

Q You know he oalled you a 11ar, don' t you? A I remember
thatw o -
Q You remember all the conversation. ﬁhat you hadeith him?

e e P

_ A No, I don't remember all of it,
Q. You remember most of it, you told thé Jury a.great deal
of ito _A. I tell just as it came to me, just as I know it,
. @ VWhy didn't you tell them the rest of it, how this striking B

was done” A I tell you just as I know it.

-~

Q You have not the elightest reoolleotion of how you used

this stiock on the Colonel? A I don't know how T used it..




Q You were not bleeding? A I donit knom .
Q Ybu don't know whethnr'you ware bleeaing or not - 1ook

‘:at this Juny and tell tham lhatﬁﬂr or not you know that mnrning

whethor you were bleeding or not° A th to my knowing. ’
Q You know you were ndt bleeding, you did not seo any blood ;

.'upon yourself? A I did not look for any.

Q You did not look for any9-A Not to my knowing,
Q Here is a.man that came out and grabbed you by the collar
and hit you two or three times in the face - didn't you look io

' see if your faoe was cut” A I did not think about it that I know :

.~;s

- of, o | : o .

)

@ You did not think about 1t, is that right® A I don't re-

~~"member anything about it.

N ¢

Q And the reason\yau did not think about it is that you

‘were not hit, is not that right, by anybody? A T was not hit?

@ Yes? A I was hit.

FRANK B. LEE, oalled as a witness in behalf of the

defense, being duly sworn and éxam1ned,,testitied»as followszi

~.r

DIREOT EXAMINATION BY MR. MOORE:

Q What is your businesse A New York‘CQntralﬁtrgin cqnduct;_,

AT
' s (8

Q Were yo@ oonductor on this train in question? A I was.

Q And where did this ocourrence take place? A You mean to

Lol .

ask me where I was first notified”




Q Where wore you firﬁt nutifieﬁ about 1t? A Ahout 138th
Bt Btraet, New York city.

Q ‘Who not:lfiaa you a‘bout it? A A passenger.

Q Where were you at that timeo A I was 1n the buffet car,
the forvmrd part of the train in the firat car of the train,

Q  Did you go back 'to the room where Golonel Supplae and

the defendant were? A I did not direotly, no,sir.

Q, When did you g0 back there? A A8 soon asg I 1eﬂ; 1251;11

, '-w\'s“treet». I was coming :lnto 126th street then. | . S

Q Did you have any talk with Golonel Supplee there? A I did.

Q Vas tnat in the wash room? A It was. o

Q Did you have a.ny talk with h.im after that ‘at any plaoe?
A No.w
| Q Who wa.s with him in the waah room when you arrivad there?
A The_porter, Harrell.

Q@  Any one e!lse'?‘»_A No,sir,

'@ What did he ay to you, and what did you say tol him, in
the presence of Harrell? A He told me that the porter had struck
;h:lm with a black Jaek and that he wanted me :;oguani the door and
not 1'qt _him go away, which I-did.-

Q Did he say any‘bhiné to you ébout the occurrence leading
up to 'Iihis assault? A He dld not., | ‘ |

Q You had no further talk with him than that whioch you have C

related‘? A No,

Q How long were you in there? A From the time I left 125th




':ntroat unﬁii‘l aifI?ea at Grand Oentral Perminel. ;?>

Q Bid you hear any oonveraation betwaan.ur. Supplae and

- Mf, Klein, the Pullman oonduotoro A Y aid not.

- Q Was Klein in thera? A. He was not, at the time I was
there. o |

Q@ Do you know 1f he had been in there befoxe or not? A I am .
quite suratﬁﬁt—he had, '

Q You have tolg us all you know about 1t? A I have.

CROS § EXAKINATIOH BY MR, 'MALLEY; o . . L
Q were you ‘the conductor of the regular train? A I was,

Q That 1s, you had oharge of the whole train? A Yes,
hn Q There was a Pullman conductor in oharge of this particular f 

car? A Yes. o "

SO ‘ . ' o Mg
A . Y :

' o R
- The Court admonishes thevJury.in accordange with.
Section 415 of the Code of Criminal ?rooadure and

takee a recess until 2 o olock.
_ AFPTER RECESS. TRIAL RESUMED.

ER. O'MALLEY: If the Court will permit, T will call"
the doctor now, if there is no objection,
THE GOURT: Yes.

P ~™

NRY P. QUACKENBO S, called as a witness in be-

[T

half of the People, being duly sworn and examined, testified

as follows:




- é-nigxcm‘" ‘mmvrou BY MR, 'oimm; |
i Q You arn a praotdoing phyaioian and aurgaen of this oiﬁyé
A "Yes,sir, I am.
| Q You were such on'Othber,chvotxihis year? A Yes.
VQA Do you knoilthe complainant in this case, Golonel Sup~

A X do.“

plaev

Q- Did you see him Octoher 9th of this year? A I did.

Q Where did you see him? A I gaw him at hie room in the

. Hotel Iroquois.

Q@ About what time in the day wae it do you recall®? A If

I remember it was 1ate in’ the morning. v

Q ‘Dia you examine him at that time? A T did,

Q State what.you'found and observed?

Objdcted

to as incompstent, irrelevant and immaterial.

- . .« oOverrwled. Exoeption.'

A The Colonel was in bed, and hia head had been druased and he

'said that he had--

‘Objected to.

Q@ Do not say what he gaid == you had a conversation with

him? A Yes, I had a conversatidnnwithmhim, and examined him, and

the éxnmination'brought out the fact that he had four wounds upon-

- his. soalp, and that he was surfering from what I took to be =~ .
st s

HR. MOGRE; I obJeot and-move to strika that out.

Q Can you state in your opinion what you found? A I ocan .. -

'atate positively what I round.
'



Q, Sta.ta poaitively wha.t you faund? '

A I found him suf
. ing with ahoek. L T S B

Q What eléa? %A, And ?rgm foﬁr_wbunds of hisscﬁlﬁ.
Q Dgacribe the,naturé vof those wounds? _A I cannot aeébrib‘o'
tham thoroughlypﬁecause they had been dreBaad»prior to My'geeing
him, . and T did not remove tha dreaaing. o |

Q Did you get a view of any of ths wounds? Al got a ganer-'

al idea of them, that is to say, Iva1a~not get their depth. 1
had their general direction and place - Idid not open up the

: wounds.

L Q- Did you see the outward surface of the wonnda° A1 saw

the’ ouimard surfaoa. N
Q Will you describe the appearanoe ao far as extent ig
oongerned? A I would say the wounds were from an inch to an’

' incﬁ ahd a half in 1ength, and were four ~-- two‘uppn each aide_
in the fear, and then the others»were forward nearer the fore-
head from the top of the head to nearer here._
Q Did- you do anything with those wounds? A I did not

Q When did you next see the complainant? A I saw him the

)

' next day.
Q@ And did yan.againwsﬁamtne him? A Iragain examined him.
Q How many times did you see him altogethe:?
Objgdted to a8 1ncompe€35t, 1rfglevant and immaterial.
‘Overruled, Exoeption. |

‘A I saw him some four or five times.

O S



Q 'I’hum d:l.d you see him 8&611 timo'? A ,rn hia quartama

st e

Q Ovax- what period of time ddd your viaits emana? Ak tcmﬂ e

rew daya, booause I .sent him home to Balﬁimora whsro he ooutﬁ%ba

..‘»—wm

i

fbettar taken»care of as soon as he was able to travel.

VObJécted té.'

THE COURT:  That will go out,

Q- He went to Baltimoreg A Yes, oo | B

Q Did you at any time examine the wounds to any gf&ater,mm{

)‘ tent than you have 1ndieatedq A I daid not until a long time

afterWarda -~ that 1-, until his return from Baltimora.

A

Q When was that ir you remember?

Objectéd to as insompetent irrelevant and 1mmaterial, __;—

and too remote.. Objection overruled, Exception. \J/f
BY THE COURT: X

Q You nay stata when? .

A ﬁgboutften days or two wbeks“aftere.‘

-

BY MR.

'MALHEYwm

R After that time? A Yes. .
Q Did you examine his hbad at that time? A Yes,
»Q What“ﬁ?&'ygu £ind so far as the four wounds you have al-
ready deseribed are concerned, at that timev'A Found that they
were healing nicely. | ke |
§@ You have told us practically all you have done? A Ho,

‘beoauae on the second day I saw . him I change&me opinion <~

THX COURT: No.

BY MR, O'MALLEY
' Q Vhat did you find that day? A That day I found he had, in

-




Addition to- the shook, ‘bhat ha had suffamd :rrom conouss:lon o!"
thc brain. | | | |

Q, From vhat wound waa that?

e MR, MOORE: - T obJoct and move. %o etrike that out.

"‘-l

o . . - -
o B .
tl)

BY THE COURT: .

q You did not eﬁ:amine mem; they were bhandaged, at that

! time’n' A They were covered with collodiwm.

1HY MR. O'MALLEY :

Q, You did examine him upon tha't. ocoasion‘? A Yes.

Q, You examined these Wounds you have neen spaa.king about‘?

© A 'Yea.

Q It wae upon that emination you ‘naae your opinion that

"he w_as s.uffe-ring from concussion at that twimg? A Ho it was from g

nis general conversation and manner in bed.

,,,,, ~nhan T,

‘MR, MOORE:. v*“objebt afld move to strike it out as in-

[ Y

oompetent irrelavant and immaterial and based upon hearaay.

Motion granted

BY MR, O'MALLEY:

Q Aside from that have: you told us about all you have ex~

-aminede A T have.

Q@ Do you know what doctor attended the complain’ant‘? AIX do

-

IIOt.

S
Q- myou know that he was ene of the dootora of the New

York Central‘? Al did not know to my own knowledge.

______



oROSS mammou BY MR, WooRE: e

. -~

Q When you aay he was suffering from gshook, you draw. thnt ‘~

from external appo aranoea? A No, I drew that from the aymptomn

o the man presented.

Q, That 1s what I say, from the aymptoms he. preaonted?A Y@S,A -
Q Nothing subjective there was there -- was 4t subJecﬁi‘ya |
o,-x" obJective? A Entirely ob,jective. .
) 3 MR, Moom:' Then I mova to Btrike 11; out,
MoTon deniad. Exception.

MR_. MOORE: The testimony as to shock.

e

\J'» _‘A ¢ K g0 N’ B | 'K 1B I N, called as a witneas in behalf of
'- the defendant beingf dulyawom and examined testified as
follows
fmzmc'f mmmnom BY MR. MOORE:

@ What is your businesase A Pullman gonductor.

s
. -

e e

q What wa.s your business the 9th of October, 19139 - A Alaat
'a Pullman conductor. | |

Q Wero you a Pullman conductor in charge of this car in
question? A Yes.

Q Where were you coming from with this car? A I .was coﬁ-.
ing with the train fx:om Chicago =~- this car was coming £ rom Buf'- |
falo., - EE _ ’ |

Q Do you remember going 1nto the smoking compartmantA of 'tho»

Pullman cdr where this L{r. Supplee and Yr. Harrell, the defendant v
were? A Yes,sir. . . I S




Q. What 'l;ime that morning did you go thero" A I v:laitad 1& T

| ‘.f-_severa‘.l times, but tha time that == A B_ L |
Q Vhen did you first visit it after the alleged aaaanlt?'
A I would say about quarter after eight, somewherea around in
there, or half past aight. _
Q Vhere was the train then? A »dlose-on to Spuyten Duyvil,
somew@e;gp)in thatHneighbonpgod, B |
Q Di&f&éﬁ'hee coionel,Suﬁplee4there-a£$that-t1me? Abeﬁﬁk

Did you see the portar Harrall? A X did.

- Just tell ths gourt andjury what that converaation was?

Q
Q ‘Did you have a oonveraation with 0010nel Supplee? A Yee. 
Q

MR. O'MALLEY 1 think the Colonel's attgption was i~
réoted to ertain statementé, ané I think he 6ugﬁt‘to bq
asked in gFard to that. | | | :

'BY THE COURT: ‘_ -
'@ _This was after thé fransaotiqné
’ MR. O'MALIEY: Yes.
B MR. MOORE: Yes,

THE GOURT: You may answer the question.

' THE WITNESS: Whﬁt was the quéstlon?

Q (The Qﬁeéfion is repeated ﬁy,ﬁhe stenogfapher)._A When I
entered the Foom I.fbund colonei”Supplee”ﬁha injured, and I.a8k6d

" the Colonel, as ﬁe‘yaé bending over tggﬂwéah stané; how he oame

by this injury, and he stated that thé porter had black Jackbdv

nim, I turned to the porter and I said to him "Did you hit this




'-’I'ie haid' “i d:ld." I aaid than 'bo the c’olone:t, "'Gmil.«ozua*i
'did thaa thing happen. " He sald 'Through A convaraat:lon about
- some ahoes not being shined." "Did' he str&ke‘ yon' beo‘ausc he did
not ahipa the shoan, something upon that order” He said "Well,
after I had spoken to him in referenoe to these shoes not being
shined he said I had gone to bed with them. ) ’

. Q What, A He 6aid he had gone to bed with them, meaning
that Golonel Supplea had taken his Bhoea to bed, and the'gyrter
had made such a remark to him. .He said "Ybu did not-§£§£;~ﬁy
friend, s ghoes." He said "I shined all the shoes that were in

r

' the aisle, ox underneath the berth," and the Qolongl'naid;~-;he~'

. » S - A
‘t0ld me that he called him some name or other, something like a

;  1iar.
BY MR. O'MALLEY:
| - Q- VWho did? A The Colanel did -~ the 6010na1 had spoken to.
 thg porter and the porter backed away from him and as he did 80,
they had words between them two and the Colonel told me that he

had rushed at him and grabbed him, and the porter had black

Jacked him. I asked the Colonel where he was ai:ﬁhe time, and '

he said he was in the aislae. I than.spoke to the porter =~ do .
 you wish me to‘te}i what conversation I had in there? |

BY MR. MOORE:

*4-4~Q I ask for the conversation you*had'ﬁith,0010qu"SuppIcé?‘
A He acknoﬁzedgod to me that he =~ |

Objeocted to.




Q ‘What d:ld he sa.yo A He eaﬂd that”he had ruahed-toi the‘ ,.
porter«on being called a liar, in return to him cail&ng him a
: - iy
liar, and hq had grabbed him and the porter in return eﬂrunk hhm,

;and he said 1t was,a‘ damnable ahama‘-~ tha very words he used.,

Q Did you aea colonal Supplee after h@ wasg brought into the

depoto A Yes,
| Q Did Jou see. him in the hospital? A'Yea.

.

Q@ Did you have any talk wdth him while ‘he waa 1n the hos~
pital? A Yes. B |
Q Give that oonvaraation? A The Colonel was brought up by
my 1nstructions to the hospital after I notified tha New'Yonk
central people of the indury. ‘He was taken up to the hospital
:.and he was lying on the cot. As I enﬁéred into the room to speak

=T the Colonel he raiaed up with a towel on his head. I said

_'Colopel, how did thia thing happen" -~ aga;n ~- I wanted our of= -

ficial to heér’whai_was gbing on or what‘ied.up‘to iﬁ, He sald
again *I had grgbbadqthé porter and-fhe porter atruck ne in re~
turn with a black jack."™ o | |

- Diad yéu see him éftef that; -A No == there was a party
thenQby'thﬂ,ngmg of‘whité%'a gentleman that was up here'who @riéd

to put me out of the roqm or ordered me out o the roon which I

did not g0.
— 4§, That was while you were 1n'the smoking room? ‘A No, while
I was in the hospital =~ also in the room.

Q Do you'know whether or not Colonel Supplee =-- did Colonel

i




come to sée himp A I don't think he Bpoke or that - that wnn

. ﬁuggestion. . ” S ;‘ - R o I
) Ybu -- A I don't think that he asked ne any such

- guestion. T know it was ny duty to notify the company, which I
'did by telephone. .

OROSS EXAMINATION BY MR. O'MALLHY:
You wete the Pﬁlhman conductor? A Yes.
‘And you were in charge of this car? A Yes,
~ The aefendant wo.s under your 1mmediate supervision? A He
Q You were ﬁésponsib e-fof'thevoéf,wypre'you hoﬁ? A Yes.
Q .And you wers resy e he porter? A'Yes,'i'waS'-ﬁ
not for hisaotions. : ‘ ; B
Q You wers responsible for his conduct on that car” A Yeg.
@ Your company hes been sued, has it notf? A That I do ‘not -
know, | | ?_me*wm
Q Don't you know an action has been brought by the com-
Pléinant against your oompany? A No; gir, I~do»not.°
.'Q 'lth whom have yoﬁ talked aboutithis caseé‘A Simply wrdté?
a staﬁemqnt’in reference to it to my superintendent.
Q -Where;dig”you write tﬁgwgtatement?‘ A To my‘superintéhdeﬂt .

Mr. A. J. Grant,

Q He is the superintendent of the Pullman? A Fo, ‘he is

superintendent of my division,




-] He. ia nuparinemdanﬁ of tha Punman, :ln on« of tm' aa-
partmants of tha Pullman Company? A Yes, m
| Q Whon d:d you mﬂ:e out that statemant? A Immadiately R

N

e.ftar I arrived.
Q What time of that day> A It may have been 10 o?elook -
I don'tz know, something; dike that. |

Q T?aat same dayo A Yas,

IS

Q, Did you make %hat out befors the oomplainant was 'baken

away to the hospital@ A Yes '.
| Q And signed it? A Yes. .
Q nid you teatify in the }z&agistra‘te‘s Ocurt’? A No. -
A No.

Q Do you know why you were not sub;;naad? A I vzae on the
: road most hkely. o
..o Do you know why vou were not subpoenaed‘) A‘Ho.

Q@ You wers in New York: on the 9th of Octoberv A Yos,

Q. How long did you »s't:ay herc? A The next day I left,

Q You were here on the 9ths A Yes.

Q@ The hearing took place the following day? A That I do not
know. “ | ; -

Q Howvl;ng h;ad‘athe def’ezﬁdant been in your employ under yotii
supsrvision? A From 3.0::55 until ¢ .o'c-lcok,’next -n‘mrning‘. )

Q ,He‘waa n;i;.—your z'egular porﬁ;ﬁé, was- -he? A'Hot on that:
line == ‘there is no ragular porter on f.hat line.

Q Didn't you know the defondant was an extra man? A Wo.




Q Didn‘t you know ha wa.s an extra man and simply oamed

T peaay

upon to do extra’ wo?k now and thencp A No.
Q Do you knoW'he waa not or do you know, what 1s your claﬁm
about that?fizf!%A We don't Know that == the porﬁbra are pnt onw=« 5
Q Had yéu ever had him on your train before? A Yever mat
 ”him.befor0. |
| Q Never met him? A NOt as I know of,
Q What time. did you go into that wash room? A I ehould aay
‘ about - - youN;:;; to know. after the inJury?
Q After the 1njury, what time did you go in there¢ AT don't
e

suppose 1t was five minutes, the time that I could walk ths 1ength

of four cars. _

@ Who was ingthere.at tha time,you g§£ there? A 001onei‘
'-Su?ploa,ua stranger'and the;porter. T
Q Did you see th@ train oonductorv A He was not thcre then.
4Qj Had he been in there that you know of9 A NQ,

Did you talk to the complainant? A Supplee?

~ Yes? A Yes. .

Bleeding profusely? A Sure.

Q

Q .

Q He was‘bieeding at that timeo A Yea. 
Q

Q

_The defendant was, theree A Yeés,.. . .
Q Apd a. pasgenger or stranger? A Several passengers in
there that heard of the accident. I ~

Q Were there several passengers there or was there one

passenger, as you-Juat sald? A There was one pansengér atanaing




- 1n 'therc and mlghtm bean aevaml othara Moking .’m there.

Q Zt aaked you what you saw whan you got thore? A m:y be ons

Tasazmger 1nside of the room. —

Q When you got in the re there was the defendant and the
[

complainant, and one passengero A Al?out that, yes,
. Q' What wae the firgt ﬁhing you said when you‘got’ in there?
A How aid this thing happen? B .
r-Q To whom did you say that'f’“A. I directe:} it to the pbx."‘bavr
| and the couplainant, _ | |

:Q ‘Who was the rirat to reply? A Colonel gupplee.A

Q'“‘What did he say‘? A He said the porter had blaclﬁ Ja.cked him

Q,:-}Isthat allkhe. saide A I —asked him whyvthe porter had : “

_bla.ck Jacked him. | | o ‘ -' —;‘w B -

Q Did the defendemt say anything when 1he complainant said
he had blackljacked him? A He sald "I hope I have not 1nJurad’
hi—xq so'I will ki1l him," aométhiné ovf that»o;:d.er._ o
A @ Did he say that before you asked the oom‘plaﬁnént why he

! had black Jacked him? A No, not until I spoke to ‘him.

Q _"What, did the ccmplaivnantv'thm} say? A He paid that he had
had a *_cdr'xversa.tivon with him ow;er some shoes not being shined, and
that one word brought another, he called the porter a llar e.nd‘ |
the. porter in return called him a liar, or he said if he was a

’ Wliar that -he was a liar, aometh.ing of that order, and as theé
'porter backed out of the room he rushed after him and gmb‘oed him.

Q Did the Colonel say he called the defendant a~1~£@:g'3 Al

. . “ -




.-,on't qnlta aatch that.

R
o

Q Did the Golonel aay'ha cqlled tho defendant a 11ar? A Heij<

P

said samething to that affect.
Q- You undarstood my quaationv A Yba.

@ T asked you did Colonel Supplee say he called the defend=

ant a liare? A I believe he did, yves, B S ~
Q Don't;yOu know whetger'he did'or not? A wall'now,'the
oonversation within tittaen minutes of that kind, taking place,

PR

and X had a great deal of work on ny mind attending to both of

the men, not to let thia man get away, and the inJury, the dis-
chargg of my_duties«to'put_pasaengers off, and also'notifying my
‘company, it tOdk'upvin fifteen minutes a great deal of my'time 

and at ﬁhe same time telephoning down to the oompany, took up

~such time in auch a small space I cannot really recall Jjust thatv4%

answer you ask me about. - e

§ You oannot recall whether Supplee said he had called theﬂ
defendant a liar? A Well, I could say that ig ==
Q Just & moment, you have Just givenla long explanation to'.
this 3ﬁryp-i f say, and ask you the direct question, do yoﬁ mean
—~ijito gay now in view of your explanation, that you do not recall

- whether or not Colonel Suppleé'said he called the defendant a

liaro A He did call him a liar, yes,

~ ' .~ Q He did call him a liar? A He did.

b2

Q¢ »id you hoar'him call him a 1iar? A T -did not haar hha

call him a liar. The qﬂé“%fon I aaked him, what the --

bl



Q :Did you haar me ask 1:119 ques tion a momont ago? A Yes* e

Q
Q What did you mean vy that-long'explanation you wbnﬁ'intQQ'

Did you underetand the qnnstion? A Yes.,

A I wanted to ezplain to you the very fact that I cannot remem-‘

her certain thinge you agk me on acoount of thd‘epace of timc,

| that I had to perform -

Q, Did I not aak you whether or not Qupplee told you he had

!

;oallad the defendant a liar° A Yea&

3

Q _And was not your answar that you could not recall, in

view-ofrtha many duties that yqu’had to perform there that morn;

ing? A Yes.

-

- Q Is that so or isn't.it? A‘Whit a minute - Calonel Sup-

plee said that he salled =- o ,' .

Q Is that answer so or-is it not° A Tt is so.

Q It is so» A Yes, oy

Q . Your answer is that you do not recall whether Supplee

‘sald that he called the defendant & liar or not? A You ask ne a

direct qﬁ@ﬂtion now.,

Q I will have the question read to you? A The Colonel called}i

that porter a liar if he sald that he blackened his shoes. Those

are the words that were used.

Q Whax were the words used? A That you are a liar it you

> I —————

did not =~ that -- that you did not shine any shoes at all -

maaning either pair of shoes -~ of Colonel White or himsclf o

when I asked him the queation.




QD _,y ou underatana my quuat.ion a faw mamew a.go'> . Yes.

undorutand.yaur question.
Q what wag the raason for ﬁhat 1ong explanation you gave?

.._p;e,nw P
-

A You asked,mn e queation.

1
P

| Q@ What queation'aié I‘ask_you? A Whether I Qould ﬁéii‘--<
'whethar I dould‘say whefher he called him'a 1iar'br~ﬁot. |
| Q Ybu gave an expldnationo A well I gawe you an explana-
| tion on account of your trying to puzzle me and I trying to ——_'
Q Ybu think I was trying to puzzle you, . or do you ﬁhink I
~Was trying to get your answer? A That I do not Ivdo not
SRR know cnough about law in reference to that
Q You had a good many duties to perronn that. mmrning°
A CQrtainly, every‘morning, quite a number of dutica.
Q In any event you were in that compartment - how 1ong
'were you thereo A I might have been in there about ten minuteé.
Q When did yqu go out? A Leaving 125th atreet or going intOTA‘“
lzﬁth street |
Q@ Then you left? A.Yes.f
Q What did you do then? Al had somebody to telephone to
our company in reference to the injury.
<

Q How long were you out of there? A I was out of there

long enough - I 8hou1d SRy abou&wfwo m:nutes we remained at
’ v—-»«-r ad @ g ot et .

- i - T T

125th street. ‘ ‘ -
Q Ybu got off and telephoned? A I did not telephone.

- Q Ybu ucnt word? A I sent aomebody to talephone.




Q, ccltmel supploe told you that ho oal:l.ad the dctenﬁau‘t

1&&.;*? A Yes. -

e

@ Did you a8k h1m.why ne called him a 1liar? A I asked him
-what the altoroation vas,
Q, Did you ask him why he ca:!.led him a 11ar'? A Ho not di-—’

rectly.

Q, Did th.e Colonel tell you that he called the defendant an

8.,0.h.? A ‘I‘hat I did not hear,

g Did the defendant tell you that the Colonel called him an o

,’s.o.b.‘? A That I did not hear. .

qQ nid_he”tell you? A No.

Q@ Did he tell you at any t;imé ‘that morning that the Oolon’e'l. - |

" had called him an s.0.b.? | A No.
Q Did you ever ilear'gntil me ‘o}ame here to court tﬁat thg.
défendant olaimed that ]Oolonei Supplee called him‘_ an 8.0.b.9A 'Ho.‘l o
Q Yoﬁ ;aaw tnel deféndantthé,re in the .qompar%ment? A Yes, |
Q %'at did tha complai’nant‘ say, or the defehdant say tha’t ‘

the colonel had done to him'? A He said that he had f;rabbed h.im by

e 1

the collar. He grabbed* him,

Q Grabbed him by the ooiiaré A Grabbed hold of him to
sha.ke h.im, or something, that was all.

,‘Q Then he h.it him? A He hit him,

- Q Tha.t wasg exactly what the derendant -said? A No, he said ~
after he had grabbed -- he said after Colonel Supplee ‘had grabbed

him, that he struck him in self defense.

o~




,‘_ > o ”‘-:‘:@m’p@v::ﬂ T ' :
Q Thc derondant utruOk hgm 1n polr dufenauv A.Yba,‘

| dcfanaa. : = "ﬁg‘ 2»5;

—_—

Q That wap all he eaid practically? A That was about the

aubatanae of it |
Q Let me understaﬁd you’:"thﬁ dcfbndant tbld»you theré that
u tha_oomplainant'iﬁshed at him.ahd.grabbed him by“the‘béat? A.YBBQ
@ That then the defendant stiuck him.1ﬁ~a;1f’dafenae?A Yhé.
- Q And that thun he, the dareﬁaght struck him.in aalf de-
o fanee° A Yes. ; B o . - o o7

Q What did ho say he struck him with? A He'said ho strudk

L htm with a ventilator atiok. " .

Q Did he say hpw many timos he hit htm? A I n&var asked hmm

that.
| Q Is that about all the defendant told youv A That was

- abéut --M':}éé, ,tnat was all he tom me, o

Q Is that all the defendant has ever.told you? A I never ﬁ
wa.n 1n communication with him arter. )

| Q Did the defendant say that morning that the cumplainant

~hed hit him in the face with his fiat? A Yo,
Q_ He didnot tell you that? A No,
- Q Did he cdmplain that his face -was hurt in any way? 'Am I
ﬂ"did not aak him that.‘ -
A Q <You asked him to tell you how it mippenod‘? A Yes,—

Q That was the ngply he made to you? A Yes, sir, he was

very nervous.




Q Ymi had. talked ovor thia vzith Gﬁlenel Suppha m ﬁhe waah_'

(.

room and he teld you all about it? A Yes.
) Afﬁer you left the train,'where_diﬁ youfgo?'A»ﬁﬁatgirg
and notified aur anparintendent. o f |
- Q Hotified your superintandant? A Ybs.
.Q' of your divisionv A Of rny division.
| Q- That.waé one of your dutieaé A That was one ofAmy"dus
ties. . | | | | .
Q To notify one of your»immediate superiora ags sgoon &éiany-)
triing ogours on a Pullman car where the company might be 1iable,
"1snthat :1ghtv A Anything out of the ordinary e hawe to. notity.
- him.. |
| Q Whéfe'érpassengar losea‘propéfﬁ&? A Yes;
. qQ Or.some one suffera 1n3ury, you immgdiately go to your
‘suparior? A Yes. | | ' ; «" : 7:5%"'l
Q Who was your suparior? A I met ¥r., %auer and t&ﬁ‘ﬂr.

. Bauar.

Q Did Mr. Sauer go with you to the doctor? A To the dootor.

Q VWhere the complainant was? A Yés.
Q Vhat did ur, Sausr aay to you? A He had not very much to
'say to me, - | | |
Objected to asvinoompeténté irrélgvgnt and 1mﬁétar1a1.
MR.#B'MALLEY:» IiwitﬁdrawAthe»quéstion.
BY MR, O'MALLEY:

@ You went in o where the complainant was? A Yes.




Q He hﬁd already'told~yoﬁ ali ahdﬁt thia? A Yes, éir‘

@ You immediately came to him again and. asked him how it'
all happenoa 18 that right‘P Al certainly d:l.d

“ Q You got him to tall the whole conversation again? A YBE
he pat up and =-

Q Mr. .Baue'r'waé present’?, ‘A I thi;;k Mi‘.'sauer was present
at the" tima or in that room, vThéfé ﬁas two rooms togéther. |

qQ %at did you have in mind whsn you asked the eomplainant'
again how it a.ll ‘happened? A My mind was to show that he wasp |
Just as much at fault as the porter was . . : n

Q You wanted to show he was Just as muoh at fault a‘s the
defendant““i’s that your idea? AWe_ll, cert_ginly. 1

Q Th.at wap what you said? A Yes, Voérﬁainly..

Q ' Yoﬁ went in there With the idea bf showing Mr, Sauer that
_:the'coxﬁplainant was Juat 'aé much at fault as the defendant? . |
‘,A That he had made the statement that he grabbad my porter at
the t'imé he was injured. ’ - | |

Q@ And the defendant lad told you that he ‘hit him with that
ventila.tor stick? A Yes. |

Q Did you think he was as much at fault as the defendant?

A If a man strikes another man --
Q Did you think at that time == .

s °
MR, MOORE: I ob.jeot to what he thought. ObJeotion

— .

overruled. e

Q Did you think at that time when you went in to see Mr.




Sjm&?, o went with Mr. Saucr, that the complainant was as muoh -

at fault s the defondant? A T did not think at all,

Objected to a8 immaterial. 'Overrulaqlz,.w Bxoeption.

=

Q You did not think at all? A Yo,

Q You had something in mind when you went 1n, 1n trying to
get the complainant to repeat his story®? A‘Yas.'

Q You wented a witneas,to it? A I wanted the facts.

Q You wanted the facts? A Yes. ".: ;

Q VWere you tmsre When the statement ﬁﬁ;mﬁigned? A No.

Q Do you know who wrote 1t out? A No, I did not know there
was auch.a thing in exiatenoa until I hsard it right hero.--
Q You know it was a representative of the railroad oompany :

e =

who wrote that statement out? A I ocannot say that I did.'I did
- . A
not know the man.

SRR

Q Was th@ statement written there? A No, I d1d not see 1£."

Q Who was there when he made this statement to'yOu‘aga;;
ﬁhat he grabbed him‘by the coat? A There was an orficer,'there'
wag -~ ° that is & plain oclothes offioef, and there was an offi-
car‘that is not.in uniform for the New York cantrgl.people, and
ﬁhere was Mr. White; there was one-of ouf-repreaanﬁatives--~ I
think there was two of our raprésantative:ﬁa;d several other men -
,w@nm I do not ﬁng!;

@ Did you round them all up? A No.

¢ § WVho raunded them all up? A Well, the mi;ute notification

was given to our difrerent hnads, naturally they come to the
- Emergency Hospital. ,

” i 9




at 'chat time; 80 muoh s you dia the. liabnity or tho oompamy?A }
Q thoughfa not. -

MR, MOORE: I o'b.jeot to the remark of oounsel and a.ak

. to qtrike it out.
B  THE COURT: Strike it out.
BY MR. O'MALLEY: | |
E Q You say you wera not present‘? A At the t.’une the atata-
ment ? - ” |
Q& Yes? A No, sir. N
) What"did éhe'hjoomﬁl;inanjb sey :he did to the. defendant? : ‘
| A The oomplainant? . ' | |
Q Yos? A Did to the defendant‘i’
Q Yas‘? A He said ha hit him with the blaok Jaok.
Q- What d:!.d the complainant sa.y that he\ the complainant |
had done to the defendant? A Gra.bbed him, had grabbed ‘hold of ~h1m.-_q'
Q Thoee were not his exact words® A The exaot words, I will
give you the exact»wofds. | | ” |
Q Tell us? A He said in »ihe hospital =--
Q Tell us what he told you in the compartment? A He was
' leaning over the basin and the porter was wiping his hea;d and I
1eaneci over and I said to him -~ I will gﬁe you' the exact con- |
vematioﬁ I had with thoﬁx all.‘i‘ * v S ’ -
Q Iwantﬁ it? A Aa he was ieaning ove:é the basin I wan{:au@ up

to him and I said "Who hit you, Colonel?" He eaid "The porter




f*hlaok‘daaked‘ma. I turnad to tha porter and I aaid 'It 13 a

'damned shame to hi$mgn old man like that," I said "calonul, hpw

did thisAthing happen?® He said »x aoouaed him.about not taking
my shoea or ahining ny shoes, and words were passed baok and

1 Porth about a liar and’thé'porter'baoked out of the room and the

Colonel rushed after him and grabbed him, and the portar in re-
- turn atruck him.
Q That wes the conversation in the wash room? A That was as

near as I oould,possibiy“put'it together, those are the exact N

words., Now, vhen I had~gbne upstairs --
Q I‘Jﬁst asked you about the conversation in the Washvrobm?

A Yeﬂ.~

§ You have told us all that? A Yes. s
Q Tha Colonel said that he rushed to grab him? A Ke walked
teo gradb him. |
Q4 Did ho say at that time he grabbed him by the throat? A He
did not say anything'apout grabbing him by the throat, he said he »
grabbed hold of him. . | T
| Q Did ;helgf'any tine in'ypur ﬁresenoe say he grabbed him
by the throat? A i did not hear htg_say anything:about anyvthroat.

He said he,grabbed hold of him.

EUGENE H. 0DEL L, oalled as & witness in boﬁilf of

the defense, being @aly_suorn and exanined, teatified_aa

follows:



fREQTIEKﬁ&INA&ION’EY’MR. HBGQE:

Q vmat is ymzr occupation? A Aaaistant ataticn mastor,;‘

grand Central. - 7

{

Q wa long have you held that poaition9 A About twelve

g,

years,, : - - A,

' Q' Do‘you_remémber the ch of Qctaber laétv‘ AX do. 
Qg Do yo# ramamber“this'ocourrsﬁce wa are diacﬁpsing'here?> .
A T do. - ’”"}F ; | | o |
Q When oé thﬁt morning did you first see the complainant
| Colenel Supplee, and where? A In the wash roon,
Q At the Gran&.cenfral stationo A Grand Genﬁral atation.
@ In a'Pullﬁan car there? A In the wash: room.of a Pullmanv e
 oar.¢ | |

'@ You entsrsd the car as soon aa th3 car entered the shedp

A Ae soor as the train came to a stop.

Qg Did you.have any talk with Colenel Supplee in the car |

%here? A Hone, |

Q Whare didkyéu'ga’from the car® A T had the colonel.taken
up to the'hospital réom by ohe_of our attendants. in a wheeled
chair, | | |

qQ Did you go to the hospital room yourself? A I did.

Q Did you hgve any talk with the Colonel in-the-hoapital
immediately after he was taken thare? A No, I stayed thﬂramwhila

he had a conversation With gome one olse.

Q Diad you overhear the conversation he hade A I did.

L.




Q ﬂ.th whom was - that oonvcrut.ton? A It -Was atartud on

‘bringing the colored portar in ror the Bolonol to idantiry him al

" ‘the man who struck him,
) When"‘ivaa that conversation? A That was ﬁp- in the hospit-‘ -

&l room. . ,_N |
| | Q What wz;s that conversation -~ what dia coloncl Suppvlioe vn'ayk
in your haaring? A Th:la man was 'brought - this oolored boy wal
- braugh'i; in and. Off:loer Hayes aaked the Colonel 1r that was tha S
man who struck him, and the colonel 1dent1fied hin ag == that he
was, _a.nd then the Colonel rose up in the cot sat up in the oot

~at least, and told -~ | |
Q What di& he Say? A He sa.id' thét the porte;; ~= that he
upbraided :thé prter for not shining hisp shoes and the porter téid -
,‘ h.:lx;z ’»ha »haﬁ ahinefl his shoes, and sts{z—';ed‘ out of the waéh kobm
ir_xto thé passageway, and as he was going out the Colonel claiméd
- that this porter said he wasv a liar if'he said he had not shined
nim shbes.’, The Colonel then said that he grs.b’bed him by the
thront a.nd tha porter struck him with a black Jjack. ‘L
Q ‘l‘hat oonversation took plaoe there that moming 1n the
“Bmergency Hoapital? A Up 1n our Emergency Hospital.
Q@ You were prosent at that time? A ¥es,sir. ‘
Q@ You were p:,"eaar;t at that time? A Yes,sir, .
Q How long have you known ‘the defendant here? A Nev'e‘r saw
nim before that morning, to myukfowledge. I see 80 many I do

not take particular notioce of any of then,

Fym




Q ‘You are with the New York CentFals

:Q‘inal. )

Q mre you proaent when colonel Supplee signed that s‘ba‘be— =
mcn%? A I was not.
w Q Gan you tell who the men wers who took Colonel Supplee
_i:n the Mergﬁnéy Hoepitel, the red oaps'f A Yes sﬁ.r, Walter Pure
cell an attendant, Thoodore .Tohnson, Marsghall =- I do not re-»'

'member Msarahall'e initials, He iz one of our men.

T e
.

CRO S8 E)CAMINATIOH BY MR, O'MALLEY:
Q You did not hea;"any oonversation in the waah room? A Ho.'
9 rYou did not talk to eithe_r the 'comp_laina.nt gr tho defend-
ant? A ¥o, - - o o
Q Did you help get the oomplainant up to the hospital?
.\ Yes I had charge of him when they entered the station,
Q Were you with him all the time he was taken up? A Yes,
. oontlnuoualy. o . b | |
Q And took him up :ln the elevator? A Yes,sir.
Q, And aaw that he got into the hospit al? A Yesn.
Q@ Did you see the doctor attending him there? A No, I went
out before the doctor attended him,
Q Did you come back again? A No ~-- just a minute, exause
me -~ I stepped out in the hall -~ I was back and forth to the

hall giving sdme orders there. I mu;D not 1n 1'.he room continuous-

°

h—

ly.

Q@ Did you see the doctor attend him? A No, I did not.

-—...4?,,




Q D:ld tha dootor attund m.m while you wera thera? A m:t tn' S

my knoﬂedge, no. _ o ‘
- Q md you see the complainant at all after the dootor had
attendod him that morning? A I don't just remember whother I
saw him with the hcad bandaged up or not.
Q You don*f._ mmem’ber whether you did or noté' A1l don't
| tnbak sg. | | L
Q“ Who went in the robm‘ with &ouv A ‘Three a‘ttendanta'and _.
»‘Ofi"icer Hayes and Mr, White, Captain White, ) |
.9 Waa Officer Hayos in the room men y'ou had this talk with
the defendant‘? A I had no. talk Mth the -~ -~
4 Q Well, when this ta.lh with the complainant was had? A or- ‘
ficer Hayes had the prisoner there. |
@ Had him in charge? A Yes.

Q And who asked »the oomplainant this Aque’stion‘? A Wh&, wheﬁ. |
he was asked to identify the man, Colonel Supplee sat up on the |
cot and gave the statement ‘himself,

Q Who aakgd him to identify '&he defendant? A Offioer Hayes. :
Q, Then he sat up? A On the ocot, wmw&

Q@ Then wha‘t. was the nexﬁ thing asked lhiim after he was asked
to idantify the defendant? A I don't think anything else .mm
asked him, only that the colonel want on to narrate the ciroum=
stances aa ?[Mhave told you, S |

Q Nobo dy ésked him a queatiom A Not to my knowledge.

"“?‘\’.‘a—z

Q Was he then in charge ‘of Officer Hayes? A The porter was,
————yes,

— - 4 .




Q ‘Was the porter atan tharo? A Yea.

Q mmﬁMOMMMMMmMQMaMMJMW Avu-?wm”
iz, as far as I oan remember_~§ 80 much transpired I do not == I
am p}cﬁty sure he was thdﬁgh. R |

Q w@ ask for your recolleotion? A Yes,

there

Q The defandant stayed with.orfioer thes? A He was con=-
%1nua11y in Officar Hayes' dhargo.-

9 While the complainant waa talking? A Ybs.

Q And tho complainant after he identifiad the defendant,
went ahoad and volunteered this statement daid haﬁ A Yes. *

Q@ Vhat did he say? A He sa;d that he npbraided the porter

for not shining his shoes, and the @orﬁer-had said he had shined ~ ___ .
his shoes, and walked out of tﬁ@ véatibule; and the Golonel séid

that the porter called him a liar and that the Colonel rushed out

or walked out in the paésage—way of the'car; grabbednthe-pbrﬁar

by the coliar'~~ thia 15 what the Colonel said -- and while he had

" him bJ the collar he elaimed the porter struck him wifh a black

yjadk.

@ The 66mplainant sald that the defendant called him a liar?

Aﬁ Colonel Supp;ee gaid the porter called him a liar.‘

Q Did Colonel Supplee say that hé~oalled the defendant a
1iaro A Yot in my preaanbe.

) Did Colonel Supplea ‘say he- grabbed the def”‘aant by the
tﬁroat,in your presence ? -~ A Yes, that was the ptatement he

~

made sitting up in the cot.




~ BY THE COURT:

o %
.t e
o

: Q Did hé'bayAﬁhax, qr;grdbbed‘h1ﬁ[by tha.callarjk- you have . -
f aaid~both?. A I am not jwet sure whether he used thb word collar |

or throat. _ o &

L

P S . P . -

BY MR. O'HALLEY o

Q You said- in your direot axamination that he said he grabe
bed him by the oollar, was iggt ;;;r best racolleotion of it?A.Ybs

Q Do you‘r@uall the word 'throat“ having been used that

merning? A I won't be sure that I do., -

«Q buring all ﬁhis time the dafendant was prasent‘and Of£1~

- e

ger Hayes was. presant - that 15, the defendant was thére ﬁhile

the colonel was talking? A Yes.'

Q And he was in charge of Orfioer Hayeﬁ? A Yes, ~nontinu« -

ally. "
w_E-'s LEY S5 MARSHATEL, ~called as gjwipneas 1ﬁ_béha1:: .
of ﬁhe'défense, being duly sworn énd éxaﬁihedj testified éu'
follows: o | |
DIRECT EXAMINATION BY MR, MOORE: o
Q Whét is yoﬁr business? A Attendant Grahnd Gantra; station.

Q VWere you éh atteﬁ@aht thegg on the 9th of October last?"

3

e e et gt

A I was.,

Q ware you one - of thc attendanta that took Golonal Supplea |
from a Pullman train on the morning of ‘October 9th and took him
to the hoapital? A Yes. |

Q How did you take him up thera? A Under instruotions rrma

o




ur. 0&911 I got a whnoled ohair and went in thn amnking,oar and
got him out ana hnlpea him on thc platrorm with thc assietanoa ot

. 'attendant Johnaon, and plaoed him in ths wheelod ochair,

Q Did you avenhear a oonversation arter Supplee had been
taken to the hoapital betwoen Golonal supplee and anybody? A I
| Jdid.

. Q Did you hear a oonverﬂation by'0010ne1_8npplée a8 to hbw

) the assault ocourred? A&Yee I did.,_

Q- Iust tell the Court and jury what CGolonel Supplee aa1d° ..:

A Ha aaid that he had «- in fact that he had words with the
porter over hia failure te shine his shoes, and h@ gaid’ that 1n :
" the eontraversy that porler called him,a liar, walking out or

the -door of the smoking car 1nto the aisle, and he said that he
went after ‘the porter, grabbed him in the collar, and he aaid tho
porter struck him over the nead three times with a bl&ck Jaok.;

Q That was the etatement that he made 4in the Emergency Hog~
pital in ‘your prasenoe? A Yasa si;, I stood right by the bcdaide |
with the wheeled chdir,

'@ Who were the other porters wﬁo vant'up“ﬁi%hf&oﬁ at tha£

time? A Attendants Johnson and Purcell.

'~ CROSS EXAMINATION BY MR. O'MALLEY:

BT S

‘@ You heard the complainant gay that the porter had c&lled
him a liar, is that right° A Yes, |
Q And that he grabbed the defendant by the oollapg_a‘ﬁgg,

Q And the defendant then hit him over the head with the -




S ¥ f‘aok» ,,da*qk?.,j,_L;jmiimﬁa !ﬁiﬁes; |

Q That wes all you heard? A'Yaa._v
Q . You were there all the ﬁime, were you? A Yes,a‘ir. He

further said that he did not want any publicity. That was all I

heard . !

Q The Colonel sald that? A Yes. I was notthere all the

'tiﬁe, I took the whegl chgir out and went downstairé:inwéoﬁpany-

with the other two men,

Q You have told us all the conversation and the conversation B
you*remember at the time yoq\were'ﬁhere, Whgn1ﬁhé Colonel was
talking9 A Yes,. | | A.

Q What took place after you got up thare, tall us the be~.n
ginning of the conversation, what was first said? A Some one.
"said "Colonel will you identify this wan," He was lying down. T
had . tﬁken hia uniform coat off, and laid it on th& bed and halpadli:
him up on the cot in . the. hospital, Some one said ~~ Jam not aure}
who it was ~-- "Oolonel, will you identify this mant = whether ha o
sald yes, or I will, I am not positive, but I know he raised up

and had a towel about his head and he gaid that -~ he gave the

' gtory -- he said that --

Q He got up and sald he identified hime A Hé igggﬁéfied

-
the porter. | T
- Q Did mot anybody ask him,hOW‘it ogourred® A Yes,

Q Who asked him? A I am not positive, I don’t know, I
. ,
couldn't say.




The aéfaﬁdant‘wan thera’whgn he 1den£ified %imé'A;Ybéf"
And then ﬁhe oomplainant want ahead and mada thia 5tata~f  _7m:7_
A Hb made this atatement.

The defendant'was there? A Yes; |
Did the dafendant say anything at that time ahout the oom-
| plainant having hit him in.the face with his f£9t9rA,I don't re-

¢
.member him having sald a word.

Q Di-d he say anything at that time, after the oomplainant e

n&d got through talking, that the oamplainant oalled him an 8.0,b?

A th to my knowledge -1 did nat hear 1t.

y

q Did the oomplainant say that he had called the defendgnﬁ

a lxarO A Not to my knowﬂedge. '

Q Did the defendant say in your presenoe thaﬁ the oomplain-’

ant had oalled him a 1iar" A No. |
BY YR, MOORB

; @ Did the defendant paem you anything in the car as you .

were taking the Colonel oute A No, sir, it would have bean im-

possible, He was at the further end of the car and I was at the

rear end,

BY MR.

O'MALLEY:
4 You were not on the train as a Pullmén porter? A No.
Q- You were one of the attendants? A Yes.

@ One of the red caps, so called? A Yes,

WALTER R. PURCELL, oalled as &.witness in behalf

of the defensq, being duly sworn and examined, testified as

"ﬂ1 T Arerem o



DIREO? EKAHINATIOH BY MR. MDORE
| Q- What 13 your businesa? A Rad cap at the Grand Gentral
. ’I’eminal.

@ Vhat was your business on #he 91;11 of OO'cober, 1913‘?
A To take the General'a bag up to the hogpital. -

9 Were you a xed c&prthere' at the Grand.(,ent‘x;al station on
| that dayv A Yes,sir, | | | |

Q })id yc;u asmist in taking Colonel Supplee from the Pullman
“tram, trom the smoking oompartmsnt of the Pullman train to the
mnergency Hospitala A Yes rsir‘,' I did.

Q Did you overhear in the Emergeney Iiosyaital a conversation o

between Colonel SUpplee and anybody elser A I d_id,

Y~y
R

Q And some other personq A I did.-.

.

Q What was that convemation? ‘ A!”“" The stj.atemem; that he S

| igave 1y1ng; on his bed

| Qg TLouder? A It wé.e a sta‘temeﬁt that he gave on the gouch
there in the hospital room., He said ~-- some one asked him to |
idehtify this man, _and‘ he said "Yes, that was the man¥ == wanted/
to Ilmowvwhat was the trouble == he claimed he and tlie porter had
gome words about éhoes, before the train arrived in the s'f;ation, ,
and in the time {:hat -~ he ==~ it seems as though the porter -- he
asked whether t,he shbés were shinéd and he said thén'he shined

- one palr and the other pair must have been on the 1nside be=
‘cause he could not be able to find them..

Q He said thé.t was what the porter smaid to gim? A The porxrter .

fmooneaaan o




. 1’ﬂsa:ld. to bim =~ he sald the , porter mneﬂ. kim a  Llar on his way

7L

‘ ou%ﬁbf ths vaah romm, and ha turnaﬂ around ﬁo rind out did he

hear the right woxd or not, and he aaked the portew "wnat did ymu"_i;

ay“. He said ”Why, you are a ilar." .He sald "I ahined one pair
" of shoes and the other -- if your friend says his shoes wera not
shined he 18 a liar alsc.”

Q What took -place then? A or course ~-' . |
/ Q - What did he say then? A He smid the porter atruak him
across the head threa times with the black jack, | |
Q Did he say whether or not he attaoked the porter? 1 Hé

. sald that he»attaoked the-go:ter.

~MR. O'MATLEY: I objet¢t and ask to strike o®t“the ques-

tdon as leading.
THE clfm Strike it out.
Q What did he Bay? A He said he struck the portar - that  -§
the porter struek him across the head three times with the black |
Jjack.
Q' What did he say about rush#ng at the porter? A He grab~
_ bed the porter by ‘the 5oiiar -
Objeoted to as leading. SUstained.
. THE COURT: Have you not from the witness what he
heard = has he not said what he heard colonel Supplee eay?
THE WITKESS'» I only hearﬁJthe atatement that was givon
BY THE COURT:

Q You have stated to the Jury that? A Yes,




" BY MR. MOORE:

Q J’ust tell ~me what Golonel Supplee sald aga:ln‘? A Oolonal
Supplee sald that he asked the porter'why didn't he ahine his

shoes;_tha.po:ter said he had shined one pair of ghnea or tha

shoes that was found under theré and the porter said that if you

did not == I took one pair of ahoea and if he aaid Ifdid not

shine the ahoes you are a liar, and he rushed after the porter -

“to find out if he hsard the right truth or not., He saidvthat he

asked the porter what dld he say, and the porter“said hé"ealled.

him a liar and with that the porter -- he grabbed after the porter

and the porter struck him across nis head three times with a

~ black Jack.

“

dRoss EXAMINATIOH'EY MR, O'MALLEY:

. Q The bolonel said hé had grdbbed after the porter? A Grab=-

' bed the porter in the neck.

'@ Do you mean the complainant aaid he. grabbed after the

porter or the oomplainant grabbed the defendant in the heck?

! 4 A',He grabhed the porter.

Q Grabbed the porter® A Yes.

Q@ He did not say anything about neck? A He eaid he grabbed

the porter in the neck.

Q A moment ago you sald the oomplainant said that pg,grabbcd

after the porter, you remember that? A Yes.

Q When I aaked you you said the complainant said he grabbed

after the porter in the neck? A Grabbed after tha porter's neok. '



Q Gm‘bbad aﬂ;er the portarta neako A YQS& |
Q Is fzhat his 1anguage? A 'I’hat EX hia worda, lm gm’bbad |

| after the parter's nack‘ ,

“Q Did he aay he gpthold of the porter!s neol::?'»A ¥o, he did

not. M
Q ‘But eaid he grabhed after the porter's neck? A Yes,

'@ You are sure those are the words? A He grabbad after the

‘. porter's neck.

Q, Are you sure those are the words, ha gra‘bbed after hia
»nocko A Yes, that was the statament T Heard,
Q You were ’chere &ll. the time he. mad.e the statement" A Yes,
I was there all the time " T
BY THE COURT: |
o Q Waa Ur.Marshall there too? A Yes, he was there alse.v_' \
Q Standing where with reference to you? A He was nearer the
‘bod than I was. | o |
Q@ Marshall Ems"? A Yes,
BY MR, O'HAI.’IJ}E'Y: |
Q Did you hear Mr. Marshall Jﬁat testify? A Yes,
Q VWho else was thex?e besides Marshall? A Attendant J’ohnqon;'
Mr., Odell and an orﬁ.der in citizen's clothes, B
Q Did you marn the 6ompl;a.inant. say he grabbed him by the
'throat‘? A _ Grabbed at hié fxeck. 7 | |
. Q Did you hsar the complainant say that he grabbed him 'by

" the throat? A He grabhed after him.




Q mstan t«o ny quast:lon, did you hear the anmplainmt any .
tha.t he gmbbed the W by the throat‘? A Yea, ‘I heaxd that,
. @ You did hear that? A I did.

Q Wa.it a minute, you heard the oomplainant aay that he
grabbed a!’ter tb.e parter - you l:aa.rd that? A I did,

~Q You heard the complainant say that he grabbed after the |
porter's necke A Yes. o
| Q, You remember that? A Yes,

Q Now you say you heand the complainant say that he gra'bbad
‘the portar 8 threet, :ls that rigrht'«‘ A Yes. : o o

Q, You heard all thcse three things? A It was all - a.ll
makes ‘c.he same aenttmce.

BY THI?‘ COURT'

| Q What was it you heard? A I haard him say that he grab‘bad
the porter B neok.
BY MR, O 'MALLEY'

Q@ Are thoae the words? A Yes,

- Q@ Then you did not hear him say that he grabbed after tho
porter? A Well -- |

Q Tell me the exaotf'f-?mrda, 8o’ far as you remember, that yoq’_
heard the,.nomplainant say? A That he gm:b’bad after the porter,

Q GOrabbed after the porter? A4 Yes.

" Q Are those his words, so far as you remeiiber? A So far as

I remember.

Q Tﬁa_t was all he said? A Well, he said that he knoocked him

-




‘ AV"""&nmaa M\a haad with a blaak Ja@k.

Q I mean 80 far as anyth:lng the aomplainant said that ha ‘
- aid te the porter, you undomtand what I maan? AT mﬂernﬁaﬁd yaa. "
Q You faay you heard tha camplainant say that he gra‘bﬁed
after the porter's neok, is that right? A Yea. :

Q@ That waes all yon heard him say? A I naém‘ hin say that
he grabbed after the porter'e neck. | |

§ And dia you haar him say that he. grabbed the porter by

~ the throat® 4 Well, it ua au -

Q Did you hear him say that he grabbed the porter by the

A
“throat® A He grabbed him by his throat, yes.

THEODORE J‘OHNSON

oalled as & witness in behalf
of the defense, being duly sworn and examined testified aa
follows.

DIRECT EXAMINATION BY MR. MOORE:

Q Vhat is your business, -A Attendant Grand'Centrél Term=

inal. ‘ _

Q Doryou'rememher the 9th,of-00tobef/;;;; vear? A I was
there, yes. o ;
Q Ybﬁ were an attendant there at‘that time? A Yes,
Q Were you one of the attendants who assisted in ﬁhklng |

Colonel Supplee from the amoking car from the Pullman train that

morning, to the Emargency Hoapital° A I was the man that carriad
the luggagé for thg_party.
Q Wers you present in the hospital when Colonel Supplee made

<

kc



hiu atatement? A Yes,air, I was."' I was :{xzx'ﬁarh'

" Q_ Dia you hear that atatament? AT was in par‘b.

. R
Q You were in part? AYes., %

Q You heard part of the s’catemant that he made? A Yes., |
Q Just reoita What that statement was? A I heard him say

‘that == I got 1ato the room at the time he was saylig thie - "I

R

x'ushed at the porter and grabbed him by tha throat and he struck

j me w:lth the blaok Jacm. : “_»

""5""‘1 e
Q He mshed at the portar and grab‘bed him by the throa.t and_

. he atruck him? A Yes. .

Q Do you know ef whom he was spaa.king at that time'? AI: do

not. | | | _
q '_-ta. that all the éonveraatiOn that you heard? A That was
about all, yoﬂ. | |
Q Was the defendant preaent at that time? A I think not.
‘Q "You do not know ,if he was or was not? A I think _not. f?x?

not quite certain,

cnoés 'Exmmmnoﬁ BY MR. O'MALLEY:

Q qu were in thé court here when the last witness was on
the stand? A I was, yes. } | |

Q You heard me examine him? A Well, I think I did.

Q You heard what Laaid in regard to what tha colonel naid _
as to what he did to the defandant did.n't you‘? A I oould not
hear him very well. He spoke very 1ow.~

Q You heard my questions?-A Some of them.




.Qw'y:ou know pretty naar what T waa getting at? A I dan" 4

f‘BW that T did.

4 e -

| Q ma you hear me ask hixn a.bout ‘mmt the oompllinant aaid-m“ i
- as to .his ,ha_ving rushed or'_hming gm‘b})ed‘ at the porter and have _
- ing grabbed at the pbrtéf's neck, and héving graébad the porter -
by ‘the throa‘t 'you heard thaﬁ? A.I paid sonie attantion'to 1t-yes..

Q You knew it was quita mportant here to have the Colonel
say that he grabbed the porter 'by the throat? |

| Obaected t.o as inconipetent 1rralevant and immaterial. |
, O'b:jeotion suetained. ‘

Q With whom did you go’ﬁp .dnto. that hoapital"hlA I went up
with the Colonel's luggage following the reat of the party.

Q, And “how olosg _were you behind. the Golonel‘? A Some 1ittle
| distance.‘ | | |
| Q When you got in the hospital room, ‘who was there? A I

~ noticed the Golonel standing up. He had not got in. bed yet.

Q Standing up'é A Yes.

Q He had not laid down at all? A No, ha&“ﬁ'&’f la.id down, no.

Q Where was the defendant? A I don't remember, I don't
know; I don't know whether he was in the room or not.

Q Who wa,s in the ro&vhen you got in there hesides the
Colonel? A I think Mr. 0dell md the other two portera.

Q@ The other two yorters?.l A I thinL. they wore.

re

R SRS

Q Don't you know =~ you were thareea A Not every‘body, no.

Q You know that you ware the last man to go up with the
luggage? A Yes, .




o "Q, ., Ana ;ym"goe‘t: 1n ‘bham ‘some t:lme, 11%10 time afte_
got 1n there and artar‘Purcell got 1n thera? A Yes.,

Q And at that ~time the Ooional was not lying down? A Nb,

| had not lied down yet.
| | Q Where was he? A Standing by’tﬁé oét.
Q Standing by the oot? A Yes. o )
Q Who was near him? Al think Mr, Odoll was by h1m¢  5;§
| seemed as if he hzd Just“gvtteﬂ out of ths'nhair.
@ Odell was there? A Yos, Iithink he\was. I
- Q Vas 'ﬂar’ss'mz"there? A Marshall? |
q Yes? A I think so. e
Q@ And was Purcell there? AT am certain hs wau, prettyA
gartain, | | |
Q Who else besides Odell‘ Marshall and Purcell? A I}paid no
. attention, to tell you the truth; I dbnit know,
Q Was the 0010nel standing up when he made this atatemsnt?

A.,He was, when T heard him make this statement.

Q Whp,aake& the question? A I don't know, beocguse I dnly

“got in vwhen he made the remark.

-
e

. Q To whom was he talking? A T§a§~1 could notksay.

Q How near was Odell to him? A I could not say.
Q Odell was near him? A We were all in the room..
Q <« You heard therstatement? AT aia, ~ e e

.:':»;,“r '. . . . )
Q How near were you to the. complainant? A Just going in the

door.




SUNDRALL:

'@ How many feet away were you from him - point to somg

* place in tais rnqm”Whera’ybu wéfe,ehnw far'yoﬁ wera ¢May?'A{wbi1k
dbout s far as from here to the table tharo‘
Q ‘How far away was Odell from him‘? A Well, you see the

room - he was about standing where the gentleman 1s here (indi«-

e

;cating). o S S e
K '.‘.'hia gentleman here (1ndioating)? A Yess, doout that tar. :
Q About the same distanoe you were == and where ms l{ar-
shall? A I couldn't say: |
R} Was he 'lnaicie the rooms A I thipk he was, |
| '»_Q ‘ Ho'& big is the room? A fmall room. .
Q@ Tat us seé how big the room was ;- how bigwaa ite
.._" Well, I guess it ie about twelve feet - 12 bylé something
iike that 1 guesa.
Q, That is where you heard the complainan‘a make this Btate- :

g
o

__ment? A Yen, going-in the door. D
Q Any ‘tatenont the oomplainant made could be heard in that
room by -«e'varybody who was there ~= you were just go'.l.ng in the
door? A If he made it loud enough, yes.
Q. He mafie 4t loud ;nough 50 you could hear it going in the
door, and at %h;at time Odell and Marshall and Purcell were __S._Qggﬁe? |
, the door? A I think they were.
@ At ~that time you ‘heard him aay distinctly what? A "I
rushed a'b the porter and grabbed hi.m by the throat,and he hit me

with a black jaok,.®




o ,ivfthai: '&ha fﬁ.rst mark you hcarél after you gnt
| :tha &ooro A ',l‘hat was all I neard, '
| - Q Did you ke ar anybody else say anything? A I tgink --no,‘~w
Q Berore-that was said‘hy the complainant? A\Nb,inevef_'
”haarﬁ anything before that time, nothing at all, .‘ |
| Q Did you haar anythtng aaid after that was said? A.Exoept
that the Colonel we.s aakad to 1ie down, something like that,
-8 - How long did you stay in there? A Only long enough for
the Gaptain to give me a 11tt1e Eﬁm@thing, and T walkea out. -
| -] Got your tip? A‘Yes. | |
Q How'mnch did you get for caming down here? A What - I
beg ycur pardon - | o
Objeotad to;as‘inoomﬁétent, irrelevant”énd immat§£1alQ-,”
Overruled;, Exception, | o ‘f%l'
BY THE COURT
§ Did you got anything for coming down here? A No.
- BY MR.' O‘MAJ’J,EY. |

Q You have told us everything you heard? A I have,

Q@ That was thﬁ'only thing you heard? A -Yesy that was what

I heard. | o
Q Did you talk this case over with Mr. Odell? A I have not. .

] .
Q Or with Mr, Marshall? A I have not talked it over with

3{1@0(3&'. . ’ . / ,-;“\/- ) . - -
Q Or with Mr. Purcell® A Nobody whatever..

Q Were you here when they testifiede A I beg pardoen?
> 9 | o




Q ‘Wers you hera when thcy tast'ifiedg A In the room herq‘? o

Q Yos? A I waa here, yea.

THOMAS H‘k'Y E S, ocalled as a witness in behalf of the

dofenglanf. béing- duly sworn and éxam_ined, "teat"’ified-.ah_ fole
| '1owsf». - |
 DIRECT munr«'r:ou BY MR. MOORE: |
t—Q What is your busineaa? A Special oﬂfioar of ‘the New'York'
Gentral Railroad.
Q Where are you stationedq A Grand Oentral Terminal.’
Q Do you remamber the 9th of October: 1ast? A.Yes sir.

in ' D
Q. Did you on that morning enter a Pulhman car whichﬂolonel -

’ ":la

'*Supﬁiee and the porter Harrell waso A.?eé. o
| Q@ Tell a111fhat oocurred from the-time,yoﬁ entered there
until you laft Colonal Supplee in the hospital? A T went 1nto
thB Pullman oar on its arrival and met the Pullman oonductor out~
side. He took me in and he pointgd tohHarre;l there.  So I teok
Harrell.away, I took him to his locker to let him dress, and I
do net know what bécame of Colonel Supplee in the meantime, I
was attending to the prisoner, 1 let him dress and took himaug; "
gtalrs to the Emergency HOaéital;
-Q Werawyou there vhen Colonel Suppleeicame out of the com=
~Partment‘»‘ A Yo sir. | B | . | _
Q@ You did not talk with Colonel bupplee there in the ﬂmokor9

A No, he was in the wash room when I went in there, and the

porter was bYathing his head with water, taking handfuls of water

cT




!and bathﬁng his}haad. n"j,(-a . o
Q Harrell was doing tha.t? A Yea. I took him out to" 13’1';”
'hiﬁ.ehanga his clothas and dresa, and then I took him upstaira to
the mergency Hospital to be idantified by the Colonel, I asked
 the Colonel "Ie this the man ﬁhat struck you?" Hb said “Yes.
Then he tbl& me why he was sﬁruek, and where he was struok,
Q VWhat did the:délonel say? A He sald he had an‘grgumeh§ '
}i @ith'the bortqrfovar shining of his shoes. He said,the’pprter
called him a 11ar He sald "You are afliar and Captain Wnite is a
f lier, the oﬁher man 18 a 1iar® -- I don't Xnow the exact words |
that he used at this time. |
Q What did ha say 1n.subsﬁance9 A He said théx he/reaentad
it and went at him, He gaid that he assaulted him.with a blank
Jack. | | | . o
'*Q That was how long after the COIOhel w@s taken to the .

¥
. BEmergency Hospital 9. A Possibly fifteen or. twenfy minutes-—

e e

about twenty minutes I should say, to give him«time to ohange hia~
olothas and dress. '
qQ That was all the conversation you had with the Colonel?

A _That was 81l T hed at that time,

o29"
R .

CROSS EXAMINATION BY MR. O'MALLEY:

_'Q You had the dofendant upstairs there with you, to have

the complainant ddentify him? A Yes,
Q And this convorsation that you have ralated took place at

that time in the Emerpency Hospital®? A Yes.,

b




gL TLITRR

0dell was vthe:rej at that --tameé A Yen.
 And sa”waa Marahall? AX don't know,
And Purcell? Al don't know.
At least Odell was there? A I am sure of him,
Q standingngaf‘you?/‘A I an not sure‘just where he was
'éiandihg.‘ T saw him about the room from tima to time.
Q Youvheard him testify hera? ‘A~ I,dgugﬁt~some of his
testimony - too far away down there, | f
Q He said he was thare at the time you brought the defendant
.1n to have him 1dent1fied by the complainant and he testified to
- a conversation that you had rand what the oomplainant aaid in re-
»ply.- Will you tell us what that oonversation was? A I will tell
you the oonvergation'l had with the‘colonel,what I have already

atated before.

-

Q What did the Colonel Bay ? A He told me that he had an
argument with the porter over the shining of his shoes, and that

the porter had called him a liar and the other man is a liar =~ I

don't know Just exactly the words he used but he said that’he re-

septed i} and went at him,

Q Went at hime A Words to that effect.

Q Did he say he hud called the defendant a 1iar? ‘A No, he
did not. )

Q Did he say that he grabbed the defendant by the throat?
‘A I did not v ar him say that,

Q Did he say that he grabbed the defendant by the collar?




| & 1 dunit remember him. _

’Q You were thera‘? A I was.

Q You heard all the conversation? A All that;]f: rememrma..

: Q And the only thing that-yo-u remember 15 'khat the oomx:la;iﬁ‘ﬁ' ,

ant aaid he went after him? A ‘.!?he mpraasion that he gm me,that

.,J .

" he attacked h:lm.

AW

-Q Not your 1mpreasion—,- wlmt words did ﬁhe cowplainan‘b use?

A T have already said that I don't remember the ex&ct words.- |

.,,'5 B

Q But what you do remem'bsr is that the wmplainant sa.:!.d that

ne went after him? A Yes.

Q Aa yeu testified ~- you testified :'m the .ﬁagistr%

T A et o e gt

Q@ Have you réa.flkov‘ar y-ov.r_ testimony since -that time? A !?o;' o

Q ‘Vou knmv 1t was tekm down? A Yeg,

Q You know thet none of ﬁhese ether witne:ssas ddd testi:ry .

-

in the Magﬁatmte'a Cour’t “don't you‘? A Hone that have teat:l-

fied Hbre, so far «-.

@ There wae Jjust you and who else? A Officer Cronin and

for him capﬁain White and himself,

0 At that time you were acked sboutthis conversation that

“*

- you had with t‘hd complainant wers you not? A Yas, .

Q 4You heve told us now the same thing you testified in the

g3

}iagistmte's Ccurt‘? A As near as I can romember yes, exaotly‘. )

6 You have not told ws & word about the complainant saying’

that he grabbed the defendant by the threat, have you? A I never



q Ia 1t becanse yau knew you haﬁ testified 1n tha M&gtﬁ-  ;fi?1¢
'trate's court? A I could not tastify any different here frnm»hl |
A what I have already eaid -~ when I could not remamber it next dayu~.§
it is seven weeks ago now. . )
Q Ybu, and what is thc neme of the other officer whn ﬁastiu
fied 1n the Magiatrate's court? A Oronin,
Q Also the defendant and Cronin and yaureelf teatifisd for
the defendant? A. | don't know who I was testifying fcr.
¢ You teatified thsre - there was the dcfendant called?

A Yea.‘

Q And thon you ware oalled and cronin was called and. nabody .

':elsev ‘A Thet was all.;
Q Not one of thoae witnesses who have~been called here to=-
day testified in tha Magistraﬁe 8 COQrt? A“Tpat is the: lawyer's
 fault - he 414 not oall them, | ; ”
Q@ At least they did not testify, 414 they? A No.
BY MR. MOORE :
Q@ You were subpoenaed by the Distfict AttorneyéwQAw¥@§,
@ You were down at the office heré? A Yes, |
Q@ And told him the pame story vou have told here on the
atand§ A Yes, exaotly:- ‘ , B
BY MR. O'MALLEY:
@ I have not talked with you? A No.

Q@ HNevexr saw you before? A Never saw you berore - 1t was
another NMstrict Attorney, Medalie.

-




PAYID R.':D'UN LIT “110& aa a witness 1n ‘behall 01’ thaa dew R

| fansa, 'be:lng duly mrorn and axamined, tostified ss rollowa.
 DIRECT EXAMINATION BY MR, MOORE: I |
Q what i3 your business? A claim agent, Maw York cantral
&'Hudgon_niver Rajilrcad Company. |
. Q@ Do you remenber the 5th day*of Octoba'r, 19137 A Yes.
Q Did you ggg Golonel Supplae on that daye A I @}d. o
Q Where aia yau Bee himo A ‘In the Emergenay Kosﬁital,‘
Grand Central Terminal* | |
Q Talk up a little 1oudar - did you take a statement from
him there nt that tzmsn A I did, yes,
q Is that statement in your handwriting? é Yés. .
Q M&y look at that utatament - T show you a atﬁtement and‘
T ask you if that is the st tem;;giwhich you ook (Exhﬁbit 1)°
A Yes,uir ‘that is the statament I tooy
Q9 Juqt recite to the Pourt and Jury the circumhtances.undaf
‘whiéh-that statement was taken, md who was preaent, and who
: signed.itﬁ A On that morning I was on duty and I was calléd
-around to t ¢ hospital room where I went and found colonel Supploe
aitting on a.chair being attended by our company's surgeon,
'Dr..Giliespie, dressing his wounds. Later Gclqnel Supplee com=
plained§f not feelinﬁrvery'wallr and Dr. Gillespie laid him down
on a table, and finishsd dresaing the wonnda there.‘ivgént into
~ Dr. Gillesple's ortice and sat at his desk. I aid not sce all

that, and then Colonel Supplee was rﬁmové& té-an inner room and




piaded m bea and poasibly an hmm elapsed between the time I

' wont in ﬁhero first and the tima I toek that atatamont After

having a eonversation with Dr. Gillesple, aaking him 1f the

Golonai was in a.oondition to make a mtatement I went in and

spoke to the Colonel._ He then told me the facta aubstantially as

“-éontained in that statement. I went outside and wrote that state~-

ment.on Dr., Gilléspie's dask. and ﬁhen I came back and asked the

0010nel to read it. He sald he would 11ke to have me read it- to

.-him, T read the statement to "the Colonel aloud as he lay in the '

bed, and while I wag reading the statement the gentleman who

‘s8lgned aé a'witnase, Mr.‘Hoggrd;I'béiieve,,oaméAin. Colonel B
b@&Suppiee addressed him agp Charlay, I believe and he adaressed | g
Colonel Supplea gs Frank, and he sat down, and after I read the.
— a%atament aloud to Golonel Gupplee I handed it to him and I said

¥Now colonel don't you think 1t would be a good thing for you
‘ B

to ‘read that also,"

and he did =o, and I said FColonel Supplee,
ié that stétémanf coriect " Hé gald "Yes." I said "Would you
mind signing it," and in oxder to make 1t gasier for him I got
an extanaian tabt%whioh as 1n the room, brought 1t over and

lifted it up so as to have it on a oonveniant level to‘write and

colpnel Supplee affixed his slgnature to both of these sheets in

. Wy presgnce, and in the presence of Howard., --I then turned to ' =
| Howard, after I myself had signed as a witness and asked him if
he would sign as a witness to the Colonel's slgnature, which

Howard did.



Q And tsh& anlmez. aoknwleﬂgod at that ‘Mﬁﬁ tmo statainmtn LSein

thargin sontalned were tmo? A Yea. N
| Q The colenal raad the statemant over 'befom he aigned 1?:
A Yes, _he did. - | _
Q And he said in Haward's presenoe that tho atatemantscon- A_

tained in thas statement ware thg truthe = A He did.

CROSS muﬂxvow BY MR. O'MALLEY:

R TFor whom do you work» A New' York Central & Hudson River
. Raﬂvoad Oompany | |
Q Olaim agentv A Yea'.-_
Q, Anong your dut:les is to invest:lgate inJuries of this
- kind? A Yes.
| ,,,1?, And you get on the Job Just as soon as you ‘can- after any=-
‘thing has occurred? A -Yes, ' |
| Q@ You gat t0 the complainant Jjust as soon Ag_you can,don't
| you? A Yes, | .

Q And you get a .statement’from the comﬁlaimmt? A Yes,

. Q@ You get just as favorable a statament“for the ocompany aé

you'oan‘? A I stiock as close to the facts,
Q Answer the queatiom A Yec. \
‘Q You saw the oomplainant in the hospital that morning?A Yesn

Q& You aaw his oondition? A Yes,

——

~wg

Q@ You saw that his head was ocut in three or four places‘?
A fea. | ’
Q@ You knew the dooctor had attended him? A Yes.

o




] You knew he wan Mng dmmg ?x Yos. - |
Q. And you thought tamt wan a‘bout a.a good a time to gat a
statement :rur your company as you coum find, didn't you? A No,
- Q@ You took 1t a:l; that time? A T did.
You wrote thia ‘statement out yournelr‘? A I did
You;talked 1t over with the complainant ri.rat‘? A Yes,
Phen you retired *r;o ancther rom? A Yeo.
_Where you wrote the atatament cauﬁ? A Yea. |
" Then you came back to the room'? A Yes. |
_'Where the oomplainant was still Mng down" A Yea. |
| And you firs‘k mad the statament over to the oompl&inan'bv"
; at, hie request.
Q W_ga Howard timre- then® A I don't beiieye.he wag.
| Q Waa »Kowa'rd there at any ti;me when you reéd thi‘s 8ta.tenient
over? A I do not believe he was. | |
Q Did Howard see the complainant read it over? A Yos. :
Q And was Howard in the room when the oomplainant read ﬁh:la”'
- statement overs A Yas, |
Q Did the complainant read it over? A Yes.
Q You are sure about that? A P;s;%a.

Didn't he tell you that he was feeling badly? A No,sir,.

Q
Q Didn't he ask you to read the statement over to him?A Yes,
Q

_And you-did read it over to him? A Yes. -
Q Why did he say he wanted you to read .it over to him? A He

was lying dovm in bed.




Q man*t he say he would nathar ham you ram at over’ to Mm‘?

A Yba.l

q What reason did he give far that? A He did not givo any

reagon. He said -- Just said “Ybu read it to me" and I did.
‘Q' Did you read it all to him? A Yes, with the exaeeption of
. that witnese clause on the bottom - that I did not reed to- hﬁm.'»
Q The body of the insﬁr;;;nt? A Yes,
Q bunn -~ did youn read this over to him in this way ;-Just
" at the point where ‘the Colonel says that he was stunned -- I will
;begin baok‘further -- this ie your handwriting? A Yes. _
QH "mhis marnirg aftar I had gotten up, washed and ahaved,
 1 wasg eitting in the wash room of the Pullman car polishing my |
“Puliman

shoes with a soiled towel when the ocolYored porter cane into the
oar : and asked 1f I wished to be brushed off. I aaked him why ha'
‘_had not poliahad our shoes and he replied- that he had poliahed
one pair but was unable to find the other pair. I said tq him
~ CaptaiqTWhitg BRYS ynu did not polish the shoas; and he replied
'Tf he sa;élthat he is a liar.' I was stunned for a moment and
‘ asked him 'What did you say', and he replied again 'He is a llar
and you are a liar too,'" - Is th@ﬁ right? A Yes. |

| Q@ "I stepped forward, grasped him by the thrqat, and éa_I.
- did so, he struck me three times on fhe head with a black jack,
 1nf1iot1ng soalp wounds." --'T am going to repeat that sentenoe
L | stgpped forward, grasped him by the throat¥ -~ in roading that

ovexr «-




| ﬁRM-HOﬁRE: I oﬁdaut. 1et thn witnoaa hara ths atatament;f"’
, and he gan tell how he read it over,
BY MR. O'HnlﬁﬁY
- @ You wrota this atatement out? A Ybs.
Q Ybu know what in in 1t? A Yes, |
Q You do not want this staﬁement you are ‘satisfied for nme
to read ita A I am, 1r you read axnctly what is uritﬁqg down
theré . | (’ | | |
Q -I assure you I am, “I stepped forward, graspad him by the
throat” -~ did you read that &ll to hinm or did you aay wY steppod'
rorward and as I did so he etruok me®? A I read 1t in its en- N
tirety. B -
Q “Ha struck me three times on the head with a blank Jack,
| 1nf110ting scalp wuunds“ - are you fure you inoluded that olauaév;'
¥I grasped him by the_throat"? A Absolutely positive, I‘read_ “
that. statement in 1ts entirety. |
Q You read it to him, and nobody was laoking at the paper
‘.when you read 1teo A That is true.
Q I want you to teil this jury again on your oath that the

complainant read this statement over !_after you got through? A I-do

Q@ He read it in the presence of Mr. Howard? A He did =-- he

finished reading 1t in the presence of Howard.

§

RE#DIHEOT EXAFINATIOK :
Q In the room in which Mr. Supplee was looated was thcra

anything_nxcept beds”? A Yes, there were a few extension tables. -




AR

Q '!har d:ld you g0 :).n anothor :room to write thia‘? A Thera mn

| no tubla upen wh:tch T aouJ.d hava written u, except one of thoae
‘extension tables which is more or less shaky -- :Hs is a sort of a
ﬁod,'table and not bhest ad'a.yted. for writ:lng.

Q Vas there a deak in the other room‘? A Yes,sir, a dou‘blo f

deak flat top desk.

DAVID H. N. GILLESPIE, MKD., ocalled as a wit-
_ness in behalf of the defense, being duly sworn and examined,

testified as follows: — Lo

A’bIREcT'EXAHIHATfON BY UR. MOORE:

Q You are a physician and surgeon? A Yés_‘

Q@ You were suoh. on the ch of Ootober, 19132 A Yea.»

%

Q You are employed at t.he mnergancy Hospital of the New York

. Oan‘bral Hail‘mad? A Yea,sir, part of the time. ' |
Q Did you see colonel Supplee there that morning?® A I did.
Q Did you hear any conversetion there, or any statement
there by Colonel Supplee? A Why, noﬁe that I dan rémém’ber define
Ately. | - o
@ Doctor, do you vemember the time that Mr. Dunn took the
statemenﬁ .from Mr, Sixpplge .ther_é? ‘A T remembér that he took a
statement, -
.Q In your opinion as.a ph&sipi’arg, was_he ‘oompedtent'jo n;glie
1 statement at that time? A Yes. |

'Q Was he in his nomal senseso A Yes, certainly.
)

i
!




cnoss mcm:mmx m MR, ofm::m

- Q You. drssaad thn vounda of the complainant didn't you?
A Yba.' | | | | o
Q@ Now would you just as soon tell the Jury what you foﬁid';n |
the compiainant,ét that time? A He h@d four ama11~acép wbhnég on
..fpe'fbp_9t_the_head.,vﬂhqy'weré’skin.Wbunds; I think there were
,thQahout hgré, and probably two»back‘here E-_th:ee of th&m-were
small -= I ahould B&y.under an inoh long; ﬁoﬁ*vefy deep; ~ The
f#ufth one was deeper and 1onyer, and wag crasoentic in zhapa
| Q what do you moean by that term? A, Orescentio9
| Q;~Y°8? A Well ==~
CQ It formed a orescent? A More oorroctly "U“ ahaped it
was curved and it was a 11ttle deeper than the othars, -and re=- -
__Quired a couple o? stitches.. 7. N
‘Q What did'you do for hiva'A I;cleaned the wouﬁds, étitchr
| ed this one, and épplied the usual iodine dry gauze dressing and

k.adhssive dressing on thﬁ outeplde., I did not put any bandage on .

& Ty
him.

Q@ What was the extent of the larger wound? A I should say it

‘ ; : ek o
straightened out an inch and a half to two inches long, not over

that.

| R,

-Q How déey?v»A Did not go clean tprough tho Ehalg.
Q Thﬂse’gehtlemen dnn't-uné??ﬁﬁﬁnd that == how far in-did -

it go? A I suppose an eighth of an inch. .

Q That is,in the back part of the skull® A It was baok here




R

as I "ra'member it, all the skulil 1o hdnay; |

Q, Are yon sure about that - was not the main wound up here

:(1ndioating)? A I am nat absolutely gure .

MR, O'MALLEY Can we have the colonel step up here ta

é;ke sure.

THE COURT: Yéa,
(The witness examines the oompiainant's‘haéd).
E THE WITKESS: 'There is where (ihdicating) —rvabbut'ah
ineoh and a half it atraxgﬁtened ouf =~ that is the~one that

|

is tha deepest one, from whioh moet of the hcmorrhage cane.

BY’MR._ OMALLEY:

_Q~‘On top of the skull? A Yes.
PERCY. 0, SAU E'R,i caligd as a.witness,fh behalf.bf the
| defense 'being duly sworn and examined, testified‘aa.follbws:
'DIRPCT EXAMINATION BY MR. MOORE: - “f N ' -t
| 8 What 1s your busineaa? A Assiatant superintendent Pu11~ﬁ
man Company. |
§ And do you remember the 9th of Ootober, 1913? A Yes,
Q@ Did you on that day have = conversation with colonel Sup~
plee> A I did. | ‘

@ Where did you have that 6onveraatioﬁ9 A Emergency Hps»

pital, Grend chntrgl ,&ation. .

otz e

\ o Q How did you happen to go there? A The Colonel sent for

a representative of the company.

. Q Just recite the conversation for the Court .nd Jury that




you had with colona:l Supplee at umt bime'? A T went to the hoas- B

- pital. The Colonel was lying on the bed or couch, and he bcld ma‘

- that h@ hadwpaen aasaulied Ey avportér. I asked him‘thuuéiioum~
stances and he sa1d that-hs was in the wash réom bruahingrﬁia

’shnes off with a towel, and ths porter oamé-in and asked him 1r

he would to have him brush his clothea and he told him no, and

asked him why he had not blgqﬁened h;g shoes, and he said the
_ﬁorter said ﬁhat he had'blaoxened one p&fruof shocse, and he told‘

? the pcrter that Captain White said that he had not blackened his

" ahoes either, and he said the pgrfer then called him b 1i&r and

walked away, and he gaid "I was B0 astounded Ft a porter ealling

me u ilar, that I ?uahed after him an& grabbed him by his neck
and he ‘broke away from me and hit me with a black jack" | Then |

- %o prooaed I asked the Colonel, I said "Than 0010nel really you,

aasaulted the porter>§irst." He said "No, I do not gonstrue 1t

' in that way . The quter calTed mm~a‘lihr which in itself con—n.

atitutsa an assault and nas been prowven in wurt as an aasaulu.

OROSS EXAMINATION BY MR. O'MALLEY:
Q What is your occupation? A Assistant superintendent,

Q Of what company» A The Pullmén Compeny .

&

Q Your duties require your presenca there at the Grand

"Central - has your company been sued<by the  Colonelo A Not that
I know of, no, air.
Q You know thdt he has brought an action® A I heard that

he had against the Yew York Central recently.




Agoinst the New York Cantral? A Yes, : -

~This assault'took‘plaoé in a Pullman car?® A Yes.

- And. it was one of'your employaao' A Yba,éir.‘

So that you know that your oompany would be liabla? A I

could not answar that question.

Objected to as incompetent and fumsterial, and upon the

r.

ground that as matter of faot the'?ullman'CQmpanyrié'not“gpea

. MR, O'MALIEY: I ask him if he knows,

~ THE COURT: You ney answer,
THRE WIT&ESS:’,I could not say.
Q Don't you kriow ﬁhat~alrepreseht&tive'of~the Rai1road Gom~

panyfsits here representing this defendanub AT know that that

gentlaman reprosents the Railroad Cpmpany. I don't know 1f,ha ia

-

representing this defendant,

'Q Represents the New York Central®? A I hawﬁvaeaﬁ him in

Laeess tne New York Cemtral. - N

0 These complaints of'anything that happer on your cars
, e \

come to you? A Not all,

Q

—H Q’

A Yes,sir,

The majority of any serious complaints®

And complaint of thie kind> A Anything out of the ordi~.

nany comnes to me, ' T . o ‘ -

g

Q A gomplaint of this kind would come to your attentien?

- ~r . -

' A Y_eﬁ. et

Q@ It ig your duty te investigate 1t? A Yes.

your company in mind

Q Of course you have the interests of

~



‘izd*&dﬁe mmi, vﬁen you beg\’m an inféé%i’gaﬁoh? A x ge‘h 'i:he
trua raota and auhmit tbmm to my superiors, and they taka whatever |

aotion they want.

“D SR o*nm,m T move to strike tnaﬁ out,
THE COURT Btrike it au‘e.

BY MR, O'MALLRY: - Cag

@ Please snswer my question? - (The queat;cn.is rapeated)

A Always .

Q And you did this morning? A I had not -~ this morning I

M—'W

" had not had any

inforMation. C ) g

Q That particular morninp you did have your ~ompany's in-

' terasta in nind the eame as you do. every morning? A Yes sir,g'

always when I am worklngnfor the company I always heve the inter-i

s o8

: the ce in . | o
'egts of the oempany n mind . , NI
Q And you were not tnlk&ng to Polonei Supplee with a view

'of eatablishing a cauae 6f aculon in his favor agamnsf your ‘gom

pany, were you? A- I was not thinking of any cause of action. I _

- was simply trying to get at the facts,

Q You were not thinking of a dauﬁé‘of aoticn at éil? A Yo,

.

it didhﬁoh enter my mind, Simply to get the racts end report
them to ny aupériors as they'are;

Q Wha% di& occur to you when you wera,célled upon to in?ee-
itigate'én aaaaﬁlt on'one of yoﬁr“;a:a?“ﬁ»'81mply to get the true-

faots.,

'Objected to, Exception.

- Overruled,



Q wrue fa.cta? A True tan'b- amd auhmit them to my suporu-

4

',1ora. SR e - o

Q ' How 1ong have you been with the Pullman company?

A Twenty-four years. -

Q During- that time have you ever known of the Pullman Com=

g

. wt : 1
pany to be sued? A I have nothing on that end of it at all.,

Q Answer my qpestion, have;you ever known of the Pullman
‘ccmphny tb be nueds ' A Not paraonallyﬂ no,sir, | | SR

Q You kncw aationa have ‘heen brcught aga4net Lham? A Yes.

) For aamagasv A Yes, *

Q .For assaulﬁa by porters? A I’ﬂm'not‘know;i
"'fQ ‘Do yeu know thato A I do not know of one.,_;
Objeotad taﬁas_inaemyatent, irrelevant and’ 1mmater1a1.
Overruled, Exeeption. |
Q Axrany'raﬁe, that morning, Wﬁen you 1agrﬁed that*§ ?6rtqr
1n“oharge of.this car was bh&rgéd by'& man éfrcolohei Bupﬁlee's |
standing with having ‘assau.ltad him with -a.'l “bla&ak Jjack, the' 1nter~ "
esta of your company Ravey ontered into your mind?
ObJeeted to ag incompetent, irrelevant and immaterial
" eppecially as to his standing. »
T COURT: I think ‘that might be eliminated.
BY HR. O'MALLEY: o
Q Arter talking with Colonel Bupplee, “and attcr having
heard him charge one of your employees with having assaulted hhnf

with'a bl ack Jack, you sey the interests of your company never

P -




amerad wur mind? A Of caume T am warking Por fme;f%amnanva., :
| I ulwnya fael that bw giving them the $rue faata, the hnnest R
_raota, “that thair intereats ware best laokad after.-'
| Q ?ou did have the interests in your.mind, beoause y§u were
iﬁtereétéd in'gsttingjthgm»the'true;facﬁs? A Yes, fha frue-faatﬁ;
'Q Fhere did you ﬁalk‘with tha Colonal? A 1iIn the améfgenqy .
Hospital. S ’!, Cee R "
| Q _Waé' e in the | Yoo meﬁ.v A Wh&t’? | |
- VWas he in a roomv UA Yes.
Q How BoON did you seé hin afier hs was breughs in there?
A I should say abaut 11 otolock == T should think abeut two
hcura or two hours and a quarter.
§ Was he ﬂhan lying down on a cot? A Yes,
g H}s nead was dresaadﬁ A Tt hud been dressed, yes.
AQ Did you aaé M¥g‘bunn,there,‘ﬁhevrapranantative of uné
New York Céﬁ%ral?‘ANé;ﬂ | |
@ Had he been there? AT don't know. I did not know he

had.

-

Q@ Did Colonsl Supplee tell you he ha& signed a statement?

_ A No.

Q Who was thers whaen you talked with him? A Why, our chief

olerk was thera. " - | | ‘

2
Q Your chief clerke A Chief alerk 1n ny office.
Q Anybody slsee A Ho,sir.

Q Nobody else was present in the room? A Fo.




Offiger Hay“aa"‘fw&t# noﬁ thhevvef? ‘A Ia‘o."

¥r, Odell vms not there? A No, no one,

The colored attendante, Hamhall or Purcell" A Yo,

None of thosev A No.
And you entered into a disonseion of thisQ A Yo, air; I

didlgot enter into a diacueuion.

Q Let us sae what your teatimnny is, you say the cemplainant
related the circumaﬁanoea and thnn said‘he ruahed after htm_and
| grdbbad him by the neck is that right? AWWg@ﬂww

Q- Did he say ae grab'bad nim by, tha throato' A Mo, he did
not tell me 80, | |

q nm he say he grabbed him by the collar?» A Wo -- he
grabbed him by the neck.:

Qr.Yhu-are eure'of that?» A Y@ﬁ.‘:

Q That he uﬂed the word neok? A Tas.

Q Is that all the Colonel aaid at that time? A Yes.

Q Mow then you gald to him then, as I’underatand’your’teatiw
- mony, "You assaulted himufi.ﬁt,lcolonelﬂ, did you use that-lan-
guagé'o ‘A I did. | | I |

@ Vhat did thé Colenel say? A He sald that he did dot oon-
strue it in‘that light. He felt ﬁhe po#ter calling him a liar
- in itself constxtuted an assaul% and he seid- tnat it had been —
'proven in é;uft that would oonstitute an’ aseaulﬁ.

@ Then you did enter into a discussion of the merits of thnv

case with him? A I simply had to get the true facts of the caao
80 as to sulmit them.

A




Q Wnat did you have in your mind when you said "Yoit really

were .reapo};aible for this assault® -- did "you have the 1'1_115-3‘:'031;,# B
ofﬂyour oompany-in minﬁ et that time? A Y was simply trying to

verify and see that the faota aa I had heard the colonel aay or
 gdve them, were 1n aocordanoe with what -- that 18, fhat he had

first grabbed the porter hy tna neck.

1

Q Ybu alreedy'anuwer@ﬁ that questions A I wented to be

sure that was -~ as I heard.  ——

o

Q@ You were'anxioue to have-the facts gibe with the intareéta

of your company? A I was anxioua tc have bhsm Just A they wnre,

e e i

3 -

to be sure I was right

Q Yau askad an additional queation after the 001one1 an~
.swered? A Ybe. |

§ It was your‘auggestion "GOlonﬁl,.it‘was'you.who‘was fa~ ._
\‘eponaible’ggr thia assénlt"? A Just as I gaid 1t,

e Th% Oéionél said 1t ha& baen-adjudicated in court that
calling a man a liar was an ageault? A Yes: | )
Q Ang fherefore he was justifiedo A Y335

| Q Are you sure of thate A Yes.
@ The Colenel eaid that in your presence? A Yes,
Q Do you know Colonel qupplee° A Yes. |

Q  Have you ever had any. trouble with him at all® A No, I

—

never met the gentleman until I went to the hospital.

RE~-DIRECT EXAMINATION:

[+

@ How long has Marrell worked for your company? A He worked

PN




LT ETER

| ;rnr us tha aummer of 1912 nnd 1913,

Q, Has he ever been in amr trouble ‘theret? A He has a perfeot
record with the company. Never hashad any controversy or trouble

- bﬂfo re,

A
RE~CROSS EXAMINATION:

'Q He wag%a temporary ﬁan§ A He workeé during the summer
'and went to school durlng the winter. | -
Q ‘Ha was a temporary man who was sent out on odd trips?A Nb,
he was not a temporary.man. ne was employed pe:manently. He
rasignad each tall. . o
. Q Did he go to school during the winter? A Yes.

. Q@ To your personal_knowledge? A Not to my parsonal knowli
edge,‘bnly from the faot that that is what oﬁr ffoords show, I
never saw him. a .

Q@ You have not any knowledge on it at a11¢ A 0n1y~our reoord%

Q Youn want to leave the stand with that statement berore the
JuryQ. A What afatamént? -

Q The statement that he was attanding school in the winter
time? A Well, that is all that our records show, that is all I
can =~ I do not go down and see these boys in school. I know our
records show he 1s a school boy.

,Q You Qo.not.know/qgithing aﬁou@ it except what your xe-

‘gords show? A We get our records from our representatives who

go down and hire them in the schools. Ve could probably verify

~ £hat by the person who was probably in the school and saw him in




thg‘qbﬁgol,iféhagéifﬁn sent o mam, o -
‘Q You did not verify 1§jpernong}1y§ A Yo, not this pﬁxti;;_
'ular one. . | . -
Q Ybu heard the aeren&ant teatdfy he went to school one
| winter? A Yba.

Q nbtwithstanding that you- wanﬁ to aay to this Jury that pn

went to school in the winterse A That uas what our raoorda show,
Iﬂfﬂﬂﬁ COURT:
Q When this talx with colonal Supplee took place, was anyu

body else praeant? A -Our ohier claﬁk WASB present,

Q Who is he? A Mr. Foster. B

‘MALBEY.

. BY MR, O

e g e

Q Is Mx, Foster 1n courtO . A Yo, he is not in oourt,

THE DEFENSE RESTB.

MR, OVMALIEY: T would 1ike to recall the defendant,

BENJANIN D. HARREBLL

‘recalled for further cross-
- oxaminatibn: |
.BY MR, O'MALLEY:
Q@ You remember I qusstioned you this morning about whether
or’not you testified‘in the Magiatrata g Court that the comp1a1n~
ant called you an B.o. b., you remembar my asking you about that?

- A What do you mean by 8.0.b.7

Q Well, son of a bitch? A Yes,

Q You rgmemher.that? A I remembef you asked me that. h




Q Ahout 1t? A ‘Yha‘ ;’

Qq I think your ﬁeatimony was that you did not know whothcr
you told the Hagistrate that he called you t‘"% or not? A I don't

© remember, I don't know, I don't remember now what I said:dw the
uagiétrate*s'deurt. | | |
Q You teold all ‘the faots there ~- you intended to tell all
_the faots? A Yesn, | | |
Q You do not récall ﬁhat you ever said thét the bompiainant

:'called you an 8.0.b,?

A lLet me haax that question again ww I

| don't remember what I saiq fully to the Magistrate

Q Ybu can readﬂ A Yes.‘
Q Will you Just raad over your testimony in tha Magiatrate'a
Goﬁrt? (The vitneas reads papar handed to him. by the Distriot ,‘

Attorney)

Q You do not peem to have meutioned anything about that.

name in the Magiatrate 8 Gourt do yous A I do not mee it.there;
Q The‘rest-of this is what you tastified to, is it not?
A How 1s that?

e Q whét ApPears here is in substance what you.have teatified

to here to-day? A Well, I do not really know what I -~ the part

that coinoides == | ”

Q There is not muoh variance from your testimony here in
the ﬂagistrate’a'OOﬁft to what yoﬁ testified to tﬁ-day; it 1s
uu\i}stantially the same? A Vexy,near the same.

Q But there is not mentioned in this testimony of the. oom=



plainant hmring celled you an mo.bs A T do not see it there

in that paper.

Q You raad it all overq A I nhave read ‘hhat paper,

TAMES FmANK SUPPLEE mwﬁmianMmz
BY MR 10" MALLEY | | | :

Q m.d you on the morning of October ch when f.he defamfant
aesaulted you, as. you say he dj,d did you at any time tlw.t mom--
“ing call him a 1liar? A Yo sir.

| Q Did you oall him a_sgon of a bitch? A I never usedthat
axpresa:lon that morning or any other time in my 1ife.

Q Dia you that moming rush at him and grab h:tm by the

collar? A I did not, ,I could not. It is physiaally 1mpoesi'.ble ;

I cou.ld not have reached him. .
Q Did you hit him 1n the face with your fist? A I did not, - °
Q Did you have hold of.his .oollar at the time. t,hat he.hit
you over t:tie head with this veptilétpr sticks A I did ndt,--he“'
' gould not have hit me if T had. | |
" q Do you remember of seeing the witness Odell that morning?
A I remember asking for a representative of the Pullmsn or the
other dompany tb_' be sent fc;r, sé as.‘to have some one at the Mag=
'istrate's Court., I ocould nbtrecolla;ot the f gantleman':s face.
. '_Q To .coma dovin to {;his s,tétement - yqu saw this paper,
‘:Defendant"s- Ihibit 1 in evidence? A Yes.
Q Whioch is the statement which you say you signed 1n the

hospital that morning? A Yes.




L S
ST -

) q Wai that st ﬁmont ever read over to you by‘nunn? AT

hn road it, he*raaﬂ it in such a way . that 1o --; 3"f ,' E
| O‘bJaoted to. |
BY THE GOURT'

Q Did he read it? A He raad it.

BY'MR.

O'MALLEY:

Q He read it to you? A He did, beoausa I oould not road

31 myself.*}
Q I think I asked you about that this morning?mwm
MR, MOORB: I mova to strike that out, )

Striﬁc\it out.

wxmkcounwz

Q Dia yon'read‘thie~sta#amént bver“that morning? AT tried

e

"to, and I could not.

Q Ybur answer is that you did not? A I did not.
Q Did any one in your presanoe read it over? A Dunn raad

it over at my request.

- Q Did Mr. Howard read it over» A No. |

Q At no time did you read this étatémeht over as“a whblé?
A No. | | o
@ Did you that morning at any time, in thewﬁoepital there,
say to the witness Dunn who has testified hore, that you grabbed
the defendant that mcrning by thskﬁhroat? A No,sir, I did not, v‘~
| Q_ Did yoﬁ eay at anyyiime that morning, ih the hoépitali-ih»

the proéenoe of sny one,

that you grabbed ‘the defendant Yy the

naok befote he hit you over th° head? A T did not.

[



| Q. B&d ynu at any time that mbvning aay 1n the praaanac orﬁ;
any one, in the hnspital, that you grabbad the defendanﬁ-by the -
collar? A No, sir. s

Q Do you remwmber sseing Mr. sausr on the stand, who has

Just laft here? A Yes.

Q@ Do you remember having hed a oonversation with him? A~ I
' 3uet ruoall his featuras among the many,vthat is all.

Q ﬁi;a4&6u in tha huspital that morning, in a oonversation
iwith,him, say in substance "I ruaheav&fter the dafendant and
grébbad him(by;thé neck =~ 4id you-uae thé}vlanguagév A Ho,sir.

Q Dn you rumambar of his having said to you in substanoe

' 'Than Golonel you assaulted the defendant firat“ and you saidbin
| reply that you did not eonsider it so because he had called you a'
1lar, aﬁd th&t.1n law that‘constituted an assault, and thererora‘

you'were'justified in assaulting him» A Hbr sir, no such convere
sation. | I was unable physically to mékevany such argument as

i that.

MR, MOORE: I move to ntiike the latter part out,

THR COURT: Strike out the latter part.

BY “R. O'MALIEY:
Q@ Your answer is that you did not? A I did not.

= (No-orosa-éxmmination).

w - ’ <
B

CHARLE 8 HOWARD, ,6alled'és a witness in behalf of the
People, in rebuttal; being duly sworn and examined, testl-

fied as follows: -




| ';m:nnew _f*f'v*.mmn BY MR, o'mx.m'r o |
.“6:*thra are you employeds A 3Bv'the}ﬂhited Stéﬁaa»
‘iﬂdality.& Guaranty Company.
Q 'In the samne oompanyAwith Gélonél Suppiéév A Yes,
- Q You know him? . A Yes, very well, |
"’Q Do you mmexa‘ber the morning that he was . assaulted?A I do.» |
Q Did you go to the hnspital or Grand Central Terminal any

1

time tha't: morningv A Yes.

Q Ahout what ﬁim.e? A ‘Somewhat early in the mo-ming, I

don't know the defini’ca hour. )

N

Q Who was 1n the room whan you. get ﬁhere beaides colonel

)

Supplee? A Np one to my raoolleotion.
| Q, Were you there at any ﬁime when ])unn, tha elaim agent of
- the }Iew York Central cexme m, or was thex'e'? A Vell now I do not
know Mr. Dunn. -
(The witneaa Durm stands up in the oourt room). |
THE,WITJ;\HB., : I believe that is. the gentleman I saw
atterwards with this paper yes, r
Q  Did-you- see this paper, people's Exhibit i, or Defendant'l
Exhibit 1, that moming? A I presume that is the paper beoauae
1t has my signature on it.
| Q You signed 1t? A Yes. .
¢ Under what oircumstanoces did you ieign this paper? A We
received word at the offiace that Colonel Buppleé was at the hose

pitai and wanted Mr., ILeak. He ‘not,b_;eying there, and being an old

B Sy




rrlnndﬁof ths Golonul': I want up and he was lying 1n the Emorw
gency Hoapital and ~seemed to me mther a bit rattled and norvnuu, -

and I paaaed the time of day with.ham.

| MR. MOORE* I obdect and move to atrika out what he

aeemed to. be.,

'THE COURT: Strike it out.

“BY MR, O'MALLEY:

Q You went 1n there and saw ths Colonel? A Yea.‘.

Q At any time did you see this paper? A Yes. o

Q When was the_finut time you saw it® A If you wtii allow.
me to,&eii_-¢3£0 lead ﬁp ta_how I happeﬁed to aeé_thiékpaper.x
’Afﬁér ﬁdlking with the;coloneiul péaeed out of'th13.rnam‘ﬁhef§ .
| the Gblonel wag 1&tng int§ the iarger roqﬁ.to-phone to oui‘ﬁpni
ager at the office to have Leak come up aa}quickly as ﬁosaibld;)

It took a little time to gat oonneotion.‘ I presume I“waa there .

probably fiva minutes and then coming back into the rnom where

- the Colonel was lying, this gentleman was atanding in the doorway

Q You mean Dunn? A Yes,sir. I thought he was a dootor,
 and the paper was lying in front of the Golonel - sort of a
board like arrangement in froent, and the Colonel was up on his
elbow signing~the paper., - He handed 1t then to this gentleman
who was standing in the doorway)and 1n the meantime‘;iﬁook ny seat
at the foot of.the éot and this ééntleman tu;ned to me aﬁd.said
*Would you.miﬁd witnessing the Colonel's signature.” I sald

"Yhat is° it all about®" He sald "It i a statement of the _an=




* .‘aault." I do not bauova I oven put my glamuen on =’ Just aignadﬁ ,
ny name, and tha.t was all, T S
Q “You did not read it over? A No. N
Q Did the colonel read it over tn your praaenoa? A He oere
: 'ta.:lnly did not because when he Bigned it 1 rather comﬁmn'bad m;v-

aelr ‘bacause ha didnot have his glaaaas on.. “

Q He did not at that time? A TYo.

- Q Dooa he woar glassea alwaya? A, For all reading purpoaea

and signing, yea. | Sy | ,

Q You did not rea.d thia paper yournelfo A !!o. I simply saw
it was made up -— my reoolleetion was - 1% don' t look like the
same paper to me, bsoause I did not use ny gla.aaaa and I thought |
it was made up ‘of partially* printe‘d matter and then a 1ot of :ln'be:M ¥
uning. |

_MR. MOORE: ' I move to sériké ox;g whé't; he thought it was.
THE COURT: -Strike it out. | |
BY MR, OVMALIEY: - -

Q, Did ybu no tice any interlining in the' paper you signed,
that you remember nowo A What IE ;:ish to oonvey is, what.ever |
»paxiezf it was I gigned was made up partially, I thought, of‘ printe-

ed matter, gmd then of writing. | U

MR, MO(SRE .I move to st'r).ke out what he thought unlou- :
he knowﬁ. e | |
THE COURT: Ify shows what he thought he had befors him

hl

- and what he was putting his signature to.




GROSS;EXAHINAIIOH BY<”BQ~"°0RE:

Q Thare 18 printed matter on these pagea, is there not? ATl
praauma 80, “
BY THE- COURT:.
Q That is your signature? A Yea, that is my signature.v'
Q That is the paper thnt you did sign? A Yes, I signed it
with my name and of tice- addresu. ‘
BY MR, MOORE'
Q That is- Colonel Supplae's sipna*ure? A.Yea.
@ What is ycur position in 4the United States Fidelity com-.
pany? A Resident assiatant secretary, | |
Q Vhat is Oolonel Supplee 3 positionv A Reaident secretary.v
Q Ybu are his assistant there? A Well, we are oo-woﬁkera
1n the offioa, ginmply a gradation of rank on salary, that 13 all.
Q ‘He is your suparior in rank there, and you are his ag~

S

sistant? A Yes, aswranking_goea.

Q You are a;cloae personal friend of his? A A great many

~____m,_ﬁ_fmw__3ay§ars, yes. | ) |
| Q@ And did it ogcur to you up there that day that 1t might be
2 good-thihg for youlta look over this statement that you were
elgnings A No,sir, vecause I frequentljhsign papers and witness
aignatufes,without krgpwi'ng""their contents. ”
~Q You say &ou saw the Colonel there on a cot ghd without

hia~glasees =~ did it ocour to you it might be a good thing for

L
;P

you to know what was in that statement? A Not at all -- it didn't
-~ ogour to me,

- e
{




Q ’Sénu a:l.gned Mz at ur.. snpploe*a a;-equeat? A 'Ho, at the ra-v
‘quest of the gentlaman whe had the paper 1n hia hand, -
Q You a&gned-1t‘naverthalqaa?"j_A I did, he asked m§ to
aw“‘* : w;’ﬁnemu his signature. g | |
.. BY THB COURT: |
@ WVas that his Iﬁﬁgu&g& -~ was thﬁgaigé language of ﬁhia
#ersonrto\youv A Yes, ha said’ “W&ll you wltness the Oolonel'a
"signature.“* ?hat was the 1ntarrogat10n. ‘
| Q Nothing elae was eaid%~ A Ho sir.7
BY MR, OfMALLEY : |
¢ You were‘notléskeé toAra;d the paper? A No..
" THE PIOPLE REST. .
TESTIMONY pmém).,

MR, MOORE: I renew the motion made at the olose of the

People's case for a dismissal of the comp1aint upon the
groun& that the People have failed to make out a case beyondA'
. —

a reasonable doubt. .

Motion_denied. Bxception.

¥R, MOORE sums up in behalf of the defense #

MR, O'MALLEY sums up in behalf of the People.

-




U

- THE COURI'S CHARGE.

MALONE, J.: |
' Gentlemen ofth& Juryl»the form 9fGy¢ur”ve?d1ct’ﬁill be:;wf
either not“gﬁiity or gﬁilty of aasault'in ﬁhe ééoond degree;, :
" IBenJamin D. Harrell has been indicted by the Grand Jury,
charged with committing assault in the ‘$8dond degree on the
‘9th of October of this year 1n the county of New York, it |
is alleged that he oommittad a felonious and wilful assault‘-
upon James Frank Supplee. He denies that hevia guilty of
the offonse and you are now to say -in the verdict %hat yeu
arrive at what the merits of the case are.  A . |
- The Legialature defines assault in the sacond degree :
in this way "A person who wilfully and wrongfully wounda~or N
inflicts grievous bodily harm upon another either with or
. without a weapon or wilfully and wrongfully assaulta an— |
~/‘other by the use of a weapon or other instrument or thing'
'Alikely to produce érievoue bodily harm, is guilty"of'asSault,
in the second degree.v Under the two sub-diyisions which I
. have read to you, Benj;min D. Harrell has been indicted.
It is maintained by the People of the State that the
- evidence which you have listened to has brought him.within:_
~the scope of that'definition, and within the penalties 6f
the act. - | o
If is the contention of‘the defendant that the injuries °*
sustained -by Mr. éhpplee were sustained by him while the‘de-
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| tendant was neaassarily defending himself and in his own o

Y

*‘necesaary defense.

Under certain ciroumstanoes a person may use force or

| violence and not be guilty of an assault. ; § xj

"To use or intend or offer to use force or violence upon

-

or towards ihe person of another is not unlawfui when com-
mitted either by'ﬁhe party about to ba injurad or by ahothor
parson 1n his ald or defense in. preventing or attempting te

‘.

prevent an aff nse agaiﬁot his p@wgon or a trespass or

L

other unlawful 1nterfer@ﬁ@e with real or personal bfopérty in

hié lanulnposs@ssion' if -the farcé“dr vibiemce used is not

- more tian sutflcient to prevant such pffense." Under thb; '

'circthtancee statod, a person_may'lawfully and justifiably

‘use force =nd violence. The person however using force or -

-

Fiolence in his own defense must'téke cars that he does not

employ more violgnce or force than 1s sufficient tg'prGVeﬁt':A

L

the offense. If he does, he leaves himself Iiable to prose-

~oution, to indictment, and to punishment, Iﬂmapn by that a
person would not be justified in repelling'a blow with the

naked fisb with the use of a dangerous weapon, or an instru-

nont likcly to produce grievous bodily harm, A person would

" not bcmjustifie&-in repelling a light assault by drawing a

v

pistol and- shooting ‘his assailant down, or piunging a knife

into his body, nor woula hn be justified by & light treapaes,

in using an instrmment agaisast his perscn that would be ocal-~

5
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‘culated to do him serious bodily 1ndury. Under propar cir»u”

. ‘:uﬂ’r'

. .l g - cumstanGGS, and. within proper limitations - the 11mitations'

I haye indioated to you == @ person may use, however, force

'auffieient to protect himself. ‘He may not go beyond what

the oiroumstanees call for.'

You have heard considerable during the triel of this

:caee, about a civil suit. This i: not a oivil suit It is

" a suit brought in the name of tho People of the State of

Wew York and prosesouted by the prebecuter of the State in

the name of the People. . The parties in?olﬁed hbre are the -

People of the fitate of Mew York and Benjumin D. Harrell, the.

defendant.  Thoss that you have lheard here are wltnesses

t0 the issuss involved as to whether a public crime has been,

committeu "iuhin Lhﬂ boope of . ths 1ndictmont - You Wili
- o : 7
S : | therefora not regard this as a civil sult in any aspect

*

& litigation in another ccurt,

What might he the result of

" ghould not concern you. You may consider whethér'the civil.
sult has in any ﬁay influenced improperly theuﬁestimony of ..
any of the witnesces who have appoared here to tcstlfy on

behslf of the People of

ihe State or the defendant at the

bar, and make just and groper’allowances therefor,

The issue beocomes a narrow one., You have heard the

different persons‘Who have had to do with the matter from

its inception.

It appedvs Lnau’;r.\ﬂupp;ee and 1 friancg vere returning



‘to the eity of New Yﬁ!k‘oh a Pullman car rin over the rosd |

of thbvNew York Central Railway; thﬁtlas»thay were abﬁut°
réaching the city a oontroveray oocuried in thé wﬁsh r&nm7o£ -
the Pullman car, The subject of the d1ficilty was the
polishiﬁg.of some shoes, Some oomplaints were made éna
' aome ianguage uaed; and then some acts done thﬁt create the
important matter for you and your inQuify,’ o -

Mf; Supplee has told you ihat the defendant, without’
Justifioation:or legal right, hit him.ovpr the head with
_aOme instrument causing cuts upoh the;tqp of hig head and
iacérations;» that he déliyeréd no Blow, gnd‘that'fhe ;;~
sault was unprovoked. o “7 | i

The defendant haérgiven you his veréibh of the matterﬁrk
‘and tﬁings 1ead1ng"up'p9dthe.transactipn itself, and the in-' ,
Jgrieé'sustainédby Mr. Supplée. He states that ang;y wofds
”;ere”épéien and ﬁarsh words uttered by the prosecuting wit-
ness, and'thét thay‘were rétufned in kind by himbélf and that
then the présecuting witness' Suppleé? grabbed him by the
throat.é;d that he, feeling that it was necessary forfhim‘té
do something, prabbed a ventilator stick and struck hﬁ% about.
the head. - : TR |

You wili find the facts from all thié‘teétimony that
you have heard here -- what did Jusﬁ'take place in the wash

" ‘room and in that car on the morning of‘tﬁé*gth‘of Octobér.

If you conclude that no blow was struck by Mr. Supplee and -

- -
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'ﬁhé“defenaant wasqnét ao'pdﬁ in feai'of dangar, ﬁhoﬁ you -
will ooaelude whether these inguries were serious; and come
within the definitién of the statute. If you concluda that

- Mr. Supplee did grasp the defendant ahouﬁ the.collar or abbut:
the throat, but did no acts whien requirad the uge of the
ventllater stic&, then you.may oonclude that assault in the
”second_degree has been esﬁablished, if you find that 1njuriea
werse éuéédined vy Hr, Supplee,fandvtﬁat they wé;e,infliotad
by meaas of ah ingt ;f;nt likely to produce griavoﬁg bOﬁiinw
harm. | |

T 'The Bﬁrdenldf-proof’feéts‘upon‘thé ?Qoﬁle of the State

+o maka out a case agalnst the acf<ndant That %urden fésts.

" - |
upon fh@’ﬁtatelfrom tie begfnning to the and'of the case.

[
¥
’ i'(

It never snifts Lo bhe T8 6] cndant. The proof must estab—

' 1isn the defendant's gullt bejcnd reascqa?le doubt and that -
nas application to the olfense and to the defendant's defanse
of self dcfense éé well . Reascnable deubt is the term

used, anda 1t means what the word fmports -- 1f there isc a

~doubl here up¢n~:ne‘cvideﬁ€e ir. the ainds of the jury that is

not a capriciousAone but a doubt that comes squafely and .
fully from a consideration of all/the‘&vidence“in the,oése,
thét kind of mental.uncértainty makes for an acquittal and
requires the jury tc find thc'defeﬁdant not guiity. The
dou;tﬁiﬁowavex, is not the proﬁerfy of a thoughtless‘juror'
who wishes tp shirk his duy. It\is the prdperty of a de~
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o,




fendant and of him only, and that because it is a reusonabla -
doubt which fairly apringa from the evidenoe.
| Now, is there a reasonable doubt of~the~gu11t of thﬂ de=
fendant bearing in mind *he offense charged and the evidenco
that you have listened to? You wzll Judge for yourselves.
You have seen all of these witnesses and have had the benetitf;
of the cross-examination; how have they impressed you° How
' have they oorne the cross-examination? Many - of the witnessas
. testifying to the transaction or a portion of the transaction
vtestified somewhat differently. Is that to be expected or
' not.? Is it thc observation and experience of the Jury that
all testimony,comes at thg.risk of imperfgqt knowledge‘andv
imperfect memory? Is it the. experience of the-Jury thdt'wité L
nesses w%é aie equally ehtitied'to credit give different 9pf
counts‘ofvthé éame?fransaotion, phé'differenoe being.in mat- - f
teré of detail rather than matters that are of consequence?
_'It ias your duty,lso far as;yoh.can, to r?concile the testi~
mony of such witneéses,with an intention on'theér‘part to
téll the truth; to“reconci;e, 80 far as you can, their
statements; where they conflict, to entertaln the notion of

s .
wilful perjury reluctantly and only because you are -con-

strained to de so from the testimony itaélr; and thé manner

and conduct of the witnesses.
If this defendant has committed the assault which is

charged against him, he has brought himself within the

o




| fataﬁu@e; aﬁdfkﬁg'ooﬁﬁitﬁed'é sérious éééauiﬁ upon & éitiagﬁf
If he cammitted’it‘under guch oircymsﬁanbea‘aa Jusfifieﬁ ;t,.,_t
k your duty’goes’out.to nin to pronounce gz;'not.guith.'
| . Both of these parties g0 to you entitled to even»handad
' treatment. . You will ses to 1t that neither the People of
the State nor the-defendant suffer 1nJury at your @anda.'
The case I rsgard"és an impo rtant oné»to bdth’of~thesé
parties. Confine yourselves to what the inquiry 15, and -
. givp both of these parties the bent vardict that you are
B capable of,~ It will be either-a~verdiot of not guilty or

%

’guilty of assaxlu in the nacond dsgree.

e

B S0

MR, MOORE. I think_your H6n0r>haB covaréd thisdpoint;

butlinvview of1one“of'the last étatementaijust‘made, T ask
‘&Qu to charge, the Jufy that tha~deféndant's acqﬁittél‘in

this case hae‘ﬁo bearihg whatever uﬁon‘thé{éivil:éotioﬁ w%idh.
has been aentioned ih the case. \ - D, .

THF GOTIRT Yes, I have asked you gentlemen speoially to‘

withdraw. from your uinds entirely any civil sult. You may

:dlimit that consideration to the single inquiry whether thatt
_Euit influences the testimony of any of thé witnesses on
‘éithef aido, I apply it to ihe wi%nesses on both aidea; t
Does that cover 142 . |

MR MOORE: Yés. One more request, I ask your Honor'

to charge the Jury that if Harrell belleved he was in danger

.(.w:._._... BN

of great bodily harm, he had a right to use such foroe a8 a




use. - - | e
THE,GOUBT: 'Yes, I think I have tried to so charge.

‘That'ia a proper proposition ofjlaw, and I do~so,oharge._ 

MR, O'MALLEY: That is, reasonable ground to believe.

THE'GOURT: A reasonable and prudent man,

(It is consenﬁed‘that,the exhiblt may go intd“t@a Jﬁryw
_room).

LATER: The Juryjren&eredwa.vé%&dot~of gulilty of assault

‘in<thé second degree with a reoummendatibn to mercy.

[
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