




rill DaTELAITTY; I understan counsel for the defense, 

concedoo the follovrInc •faet0: or the purpose of the 

record being represented by  His Prancies D• Gallatin." and 

being himself personally present 

being empanelled 

-ant concedes,. an a Pao 

n court and the juri 

and. sworn to try the oruiiö, the defend-

conoPrning viohieh no evidence need 

e elven that hereto 0.re in thea ounty of /Tow York 

prOilime* 64(3 Mettate. alit04140 there exited a nix tor 

IstillOng on the roUfld toor. 011:t. which vrae  located 

0.0414,iO4.1nr. ono • 

The def euttanta 

ort tbre Zlat 

at the 

l er oncede° at n the nigh c  

At March 

tlko evening' oh that dAY 

pied arc, a store by- MU Rothman 

19121 and at about half past 

e said i:)reuiseo oo °eau* 

wore .occurel' locked and 

o3.0-ne4 onti in :aricuZ.r that window in the rear ot 

promisee md a TY of tho progi0e5 ocou 

laundry 1140 OteurolY loeked, 0 0 0 

The' doteruttuit 000004eo: that' there 

the /1011'r Of 6.3Ct piinfp. and It) Q to-leek 

v.renises, so ocoupied 44 

burglariously entered by 

enterina- into 1.,:to said P 

tind above** 

The derendmt l'Agn 

"9;10 

end,000. thr 

11.1 

e4.:as, a 

eat 

ton and 'betwe 

the said 

Aotlunan) Were 

.41` brea3;in,t,f; and 

%vindow  nien-

(le t ttt the person 

WOG 

11111191 



4000 of the prOpeitty  

.-trtolOn-fa, .knoitring Oat 

prov;140n • cad vitt). like'. ittOrrtri,p4 

. orn.i.dr 

1t Jto 1 OVA uno or i;hat 

mid prtmlpoo or 0, ovAers 

your coneecnion? 

talc deVondotilt col 

ire 110$ ittol. trots Os 

sinti :Other artiolos 

tiftenri  ithirto, forty collar, 

°zoo' 0116°t" 'spread underwosrs 

hc t/34414t tlrtller e"ceitea That subsequently 

s4ao Ateht Ao 4eendtin;, 

myro o 

(31V.F.Coed 40 hotline 

c)ørf-Jolon from 0490e 

roturn 

inite the fEetti 

than the owner of 

ThocC ii 

raortveentativo of the tdotridt Atone  

renpootv coreoto 

A W SI a witneas catt104, 

efendant being duly =cam, tentif104 

AiRCT 1.R4M14AT)0Y 'AV MR. GALLO:MI 



this a certificate of balltiem which 

(Marked in oVide400 413 Defendant's Ekhibit 1 

of birth Which you olio:load 

years and seven claws of age, but at the time of the 

Cammiesion of tho offense it is claimed he WAS under 



the °Comae*.or keeping 

th4 tOinewhe‘t 'unusual.? 

O'et the. book we  had the record 

dren1,8 nrcnert14, address We had 

tornc-wett th recOde tot ttozt children bUi 1at ii OD i1*' 

:Lad it ova, are at.1 Icikect the liff write a emotaiiduni 

ice the ablipAri1i end sh %i 

Vilat oortof a 'beak wa that tlxlvt; You 

A4400iefl lay- t1e3,1 a-earieviiinK 

1)0°4 II oil*. 

AltAv .44orin Ancel: A 1043 

iiveVber tlua 601 A r 

0.00 a note tore %hut th4,0 2S copied on November 14tht 

oldeut ton 404 thAt ; he, copied that. I asked 

hivJ tA 4 no in inU4 

After rour eleat01/ 

lot, what ,i, kihtta 130,V.o Z.4i011,.69 



What is The middle name, Michael? . A Yes1 tr. 

You did not /win the births of your children entered 

n your romilY Bible; did you? ,k 

e apv other retord then this? .44. Not Or. 

The bO:ok referred: admitted in evidence qui 

irpt. .11.41W 
'in:, • 

piO . thaLt "t.to.• f)-4:014P0 

trapo# haw.; boon 

t cm 

you an7 indemmd4Inn -600kleo6ion 00 

Whut in that'? A 

ot iar,3A498., 

what thip$ Got? 



recollection that that w as the date * baptism? A  

14 Have you 'saw. recollection youreelf as to the data 

la bir,th?, A Certainly, 

i' you had arl independent recollection 

in the family t keep a record 

like that. 

clatter clear before the jury, 

ereenal recollection ee to the bo' 

t..at 4,• Xi1 

Ira 44 was e the .'17th. .April?... 

towtifled iv hie own behalf' ac follow8: 

i)littOT EXAWATATION 444T/ATIX: 

Q .Whore do you liV09 A 445 8th avenue, 

q, How old ere yoill $011004? A Sixteon. 

'Whom woz' you ailCteert/ A April 17th. 



4 Do you w anything about it? A My birth certif-

that is how IA know* 

You have seen your birth certificate? A 

Is that the one that La offered here in evidence? 

did. not see it, your Honor. 

4. *114$ birth Certificate. did you even* Wie? 

when I wao- to to AoheArmeit I went oVer to the church to get 

,L‘ birth certicate, but the t have it then, the preiest 

A Now, do, you remember anything more 

day than what you have told un? A 1104 

April 17th: 

Q How do you know it? A I read it 1 

and the birth ce tificate* 

4 .The birth certifioatie 4403,0 rou poi 

A, Tea Or* 

4 Now  hars 3rou,anrother !oUSe* 

that I ]cow et. 

tilte GATZATINt 

41 Did your mother ever tolX.You Yoursag 

4 Noir 410' 7011 remember the 31 t dow of IA 



Will. you tell  the jury now frankly arid Aully exactly 

I was standing on S 

there and just 

ending arOUn 

policenum comes aong and chases' you4 

around 4.50th litreet4 and We went d 

follow handed the bundles to the other fellow 

felXow vent in the etore and handed the bundles to 

fellowly and the fellow handed me one bundle, the o 

fellotte they were toipporied to go to 153rd 

avenue. did not tio up that 1111,Wf. 

to 137th strmit* Vent lir in t 

Bth avenue, and 14t the bun 

Morning I went up no get the.$01 

the fellows and t 

1.''.1Fterit. deWitit :airenue 

137th::;.Street.. and. 

ere that night. The next 

Wail going to give to 

it on the second floor and. 

POW EXA11INA27011 BY MB. DIMWIT 

Q, You saw a boy in the Store handed, the stuff Out t 

didnot you? A 11 



How did 3rou know there,1grat• only one boar *ón in? 

hat ii vhatlie"tOla 

:Oxey°'told.,7ou that they stolen the .0 
wa quite z 4.*5tapcte troi it. 

4 her. told you thb had øtl :;P:!4pkao 
444t they? A. 01,7; 

0 .ioney on it, where 

I could not toll you  

vitiVe gott:g; to- 1 ditin t knor.,,they 

in 
Q. 0flixarriet Lt up to the house 

lVed ift9 AICtigN 

YOU fewut out 0110z:ward3 

f.4.4-t? A reo) 

Q, Zau went there and told 

and that you 1144 lost a bundle and you 

tou triod to clam the bundle 

would take it down To the litun 
that 

it / Inn give it to nal A 

Q, •10 4411e,t rlarb? A Yee, 

11e1itterwdo, you found GO 

that ?ire* Moor 

T,ho...t Mr. Moore had it 

you wo-ked folutslountry 

rrtod her to gi*e 



When Officer Enright arrested you; lie brought pou up t 

Mrs Villtte to identify you and you told Officer Enright ant 

Mre,'Miller that you knew the etuff wee stolen? A Yesorird 

When taken into tltø didnfit you sign your 

name to lhat.POPOrt Who a paper,' A Test 

q ow Vitt Ittek at the question myth t i your name', 

Do you reoaU. that yov told the clerk that you *we :oomph 

ROO* A Ott* 

Qi too yOU, fit)4 the next question. Ault .read that 

Q ilowo in. March at the tinie of your arrest assuming 

that you: wOro born An 1.7)95 you would be 16 and eleven months, 

ouUtrot, yolk? Ai 

ct, tow will you %634. u how you eApiain that ohgs in 

sour 'igteatesitent? A vieurt 

the COUrt; 

4 rot% just irnply 

to do it? A No1.. *irk . 

.4 At ttiftt. 'MO $riin, 



autt.s? 

years and eleven months, didn‘It you? A yes, sir. 

Q, ne asked you your ar,e and you told him? A 0 Wire 

11. yot* tt7 filiV that? No, sir, 

sai 730, Z6 rears and elerren llortlehis 

0.11.04/3110 not know how I ga're 

at( e19-4,0) zontliss, 

t lob' me rotan4 you, that 

restod: a. w la th0 211 1.1!t, t 

Wheraildtv, nigh albo-ut toirtAn• tooloolt, 

were• not. brottatt At% 

woo .b.roUts,ht 

%iv rauxt de4y wtmt 

Thurriday the 41-

TRips 

Beare you wero brok 

ale loVk roam? Ir 011. 

Q Nowl via had 110on 

'Yes) sirs 

rO1I still say you raliswn6 

Sittoan ynars and elelyvn SIOAth0 

0 T. 1,01i0e Oottrt tInta • 

aVatiers hott,siv 141;4'4 nigh 



q, stand up p]eae.. (Wittiesa. does. .ao 

ou been 11.0;arit.ift X.Ontir; 4.70000.rts.7 A .Sinae.. about 

-Q; now, lotr *orking:. 'A About a.year 

ad a.to4,f or so* 

13Y R. GAXWM:-. 

the.,.TrOant School? A. Yea 

Q WhatAgo did ,7,,on give , the .police lieutenant at the 

deal when you viOre, a.x•reatOd? 

Q 16? A. (co, 

Then the next riornint gave the age of 2640 
2.rionthe9.,... A ,•,feS 

taid 16 to the police lititeriant did you 

* 3uat said 16. 

,OLOSEtts 

for Vao 000 of the record on the around that it US 

boon 034=4* Proted theft 'MIA defendant was under the 

A%e of 18 at the time of the commission of the ot 

tonoec Otis Of nee not being One.*Moho if 4401* 



able by death life imprisonment, by a person 

Llt° a{;° of 16 rearts shall not 

cVinis bUt an act 0±' juvenilo delinquency only. 

think it tO, Seet.00 g 

Tirre; 00001 Th40isaointI had never -

I t J.43 very new to me.  

that no Indictment ocUll Ije 

wm. iMalart; I YO0 

2186 you wi3.3. ties that there 

and of 000tion* X ),14Y, 

4114 the propecitioni, 

arieenio Here its the last a 

thought of, 

same language at the 

had an  construction 

knOr has never 

00 in the section, 

"Any child charged, with any act or omission Wh17c1i may 

render him guilty ci" juvenile delinquency shall be. dealt.' 

with in the ssmo manner as now is or may,Ji 

after be provided in the call° of adults 41viaoried With thi 

or omission except as especially "wolf' 

n the ease of children under tte ngn ot 16ret4frog 



Now the Xajot prate there::00000. to me to be wre aU3?plueft • . . 

e because jt i 0.0 :VP:••• .0:44.4rei..1:under 1.0 whG are. 

rendered ui1t of juvenile. 40.340.4400Sry 444 1.•.k....0.e...0.00. 

that::.1.ast.Section: 

that .1.agst a in 

cOu-t may .b:e the same. .seerils 

sible to .0harge• that child Ma7 be prOSecti,te4 

co 40..nce with the ostie forp.0144 WO the: 

iv; finding or the Court finding 

of no orMae:114t only of thit minor 

to me that t is ow, 

t ac-

effect the 

0, to ,ron r,r guilt 

character r ems 

which i termed 4trirenile delinquencZt. 

MR. GALLATIN: The ansW 

of•the Cote of criminal prime 

to i,bat that section 50' 

1.170:•• OW... 40.. oilIOWst 

(Re din) Settione. 50 and, 60) This 

EIC:01110 to tie that the cou,,tt of cterAer 

no iuritdietiOn. 

THE COURT: 1 have n Vei7 

GALLATIT : It 

1 Sees:tons 

owed it in t at 1 

or 1910 that the. Children. 

as 

659 o the 

Court shall have 

•rindiotrinan 0 ,er 0.1 oases of Julienile .dolinqUenp 

SUPPette Rimer would say! • t.hat".YOU:••*0'. 

wrens* Uriediotion with them,

TM COURT: I feel hound to deny your mo 

Milio GALLATIN': Well then yovr Honort 

Some grounds as befor and 

ha e..  

on.. 

gicr *amuse A e 

W 

11 

1. 



oolirt OYer.thi Wow ow 

SO MOTO Ulla th 

jury instroted to aoqui on the OUTA '0010 the* 

People have falled tb raake out it CAS* i 010041 

con chown at no .criie hs.3 



:Gentleten sf 

d....lnnd:'*gØthat th0.1.304 

•ønd and T. thtik that the 

1004 

rtakincg of loWs tliere is no end. It sadatiMes almiat 

000me to be an aCytAlating principle that whatever is i 

wrong and therefOre We ShOuld change the law, 

that even lawyer0 and Judges ottentioleo 40 not understin 

it And arp,n Olustied at the questions that SVISO, 

we ,attempt to itipoee sentence, though. we have. account. 

*10 figure up that oentene 

though we Uattos very voluminous printed,reoordi e the 

Y be imposed. even then 

son-tense itto ITortftr. sihethet' Yte: are not.. runt4itit 4r04. 

some new and recent law that Vetonlara . and pkilantk 

have 4nduaed the Legiolature to peso. 

Thin boy has concededly done what if he were of 

full age would amount to orimitolly rooeiving Stolen 

property, 



The taots and elements tha 

that. ohargeare conceded. PiD5t it Is cone 

e defendant poSsessed the property in questis 

con the property in question was 

that the defendant %twin he had it in 'h 

those elements are conceded* 

It tht4t wIlrmtiie defend.tult w(te brougjfl into 

#lktos Court 4,trl4 intO 'the police station he fie.. 

1tha 1ila age was eiiiteen. ?Tow sixteen is the 

soillnder 4ofltlIO do not •oO1flmit 

And the hØ.tratc e.nd the pollee 

.011 sbo oliitteW that 

on .:4 the  o to. 0.40x0 

of 1itg04010:.V4 

brouot to the. Ot041404,4;the or 

v12.0 detendeAS 0344ge4: to be und6r sixteen 

Colpl 11.14110%•3100 1m4Pc 

determined up so that+ ti 

t On I refused to dismiSs 

(mutt in tho regular cow' 

O1 te ovider100 before th 

t h ax Vie defend 

i0tUent or to eond the , 

now raiged 

01i01410r. or. not thic court )404 0140404* oWit 

v.0 t 1e40001140-0, 



have heard t!e tootimony of the boyt5 rather and you, 

ear4 the. tostinony of' the byni.vvasolt on theme poin 

(natation ihich I °hal aubmit to -ou in a xlqEeflt 

'whether the. t Water.  van Mot,* 

%nova mythlw dbout tt 

tt have heard hio ent 

.0elven• There alm oartmin otWQ 

..carry,ay testirionyin latatOra, 

- h04116AY tentimOnVio A4,7 

imen34 Xt is ebvien0 

YttOthOr. 

wants, that no one it'Idlilriduza nowe hi 04.1in age. excnip 

tyatkueb, hoartiaa* I tbiatt rtf, individual hashis mind 

ab1e reaonber• that lateral:Min* And, to 

!mot ::,„ocittire whatever knOwlo 

ilearoey oVidenoe 4nd boAr 4r1;v4t4444 
ho y van allowed to teat 

quaistion zoo .to tho 0014E00at LH in 

14ip terattniony ariata ha did• nirt lwatSati 

AM axle spealt o lAis -ago not.14 

than he had non tIto birth Sere 

tø voip,h Vat tiiittOnse. ,(4041.•Lt ø 



eneei. .05 i.y.01x: 0,10010: 1016 erWeince:.0:t 3(4 

,-reikt)tetv*: it i faryou .p.eigazid tho...appearanceeT tIOAk. 

boy &nct tø retErrict tto etetotent#.. )*.e *0;4 exeeff. 
who** ;04 ar&g regaL to it all to 4tstetrn..ipe3.1 0 age. 

X: 004 103470i.i4 tO• you the .qUeati,04.1.4.. a new end 

no)."Ol Way. ,and,.I 04bzilit. its ivith,. norto doubt as to::t.to pr0 

priety becau00. with thin int:,r].aoiflO.3.wst 

:Mating with the other', iti 

one  00.4"" 

Well ni Iimpoesibie in 

the hurry of V trial tO haVo the:* el 

boy thereforet I •obargo you, was under
themind.

 If tilts 

ae of I 'teen g 
at the time of thin 4:tleged, oriotte . you. nigt7 ,*etrU* Tercitat 

of jwievixo dellinqueocv:, agatri0t 

at the time in question he *se O!0:. 

and that thin but an atter theught 

,au find thet 

e ofsixteen 

is reduction .1" 

a(O, *on ',Till find int ui•lty of criminal:1,3.y reeeivin 

tolon prop erty. 4 

oour e the defendant 

Of Yohatevex reasoneblo doubt ay exist • 3f you have 

S• entitled ..10 the benefit 

4:• 

roasonablo doubt out h s ane t all he Imp 

002iviotion of only juvenile delinvene.Y. 

'Optind to *claw Wit °videlicet and a true Ter 

in Lleo or della° therewith 

Ett4 GALLATIIII Vey r ask your Itonor to 

that they may take into 00nOi4oration the co 

birth?, 

entitled to 

04.;:.04,0; 

Lot .: to  lit* 

tit c e 0 

or( 

r ri 



Oth 

"4.0 tttke out 4..41 

uotich: •denied; *0p:tip 

1111#. Gatziallitt

 

And t,411, 

tho degtndant 

ao 

1%0 Oteral 1 11d0X.. ',.04t.4* 

ato 4 Atv .004,1*.o 

(Bw 00 IOWA to .4100 :two.the ox1ibite in the.:ose! 

4e. juntOtflTh a vordict of cuil.T.:'• ()f juvenile. 

401441 uoracy4, 

*, oaxoev; I ove for a .,rigot, t,rj. 



Juftmon 

Iva no 0420tion ow the satties* 

o tient athor 41.0 to. the onens 

VOW% to  ota X. lO5O? 

lir4.04414aX4* rc33* irOv: PO v 1.1; 
van c40141454. valla 

..021 04011 %A, 

4 vor 1114:f1r 

Otis .Z• 113'040000 VP' 

O. and. thttl 

a#• 

VOMIT Xou mozr 

ttatti ondettit Anita. 

tlfzo GALLAtZt111 

X m9.11 olomple 

,001, slit* and Wm? Ini nt tt110 



B. ATZA%'Ilft I çiri be .roady tomorrow 

THE cotlirr: ,Z hayonyt th liihteetobjeatiOn 

Anibal can rnaki hiB repo): 

AiLATIlx. iYerhapa vie had better put 

a report to me givin 

the law. You ism* stle Itro 

Ovidence oon 13ttbr4t to n.lop The question is a brand new 

he points in my charge 

I your authorities 

taalw a very thorough investigation 

and outonit to io a reemnendation as to the law on 

heAf of the ovison 40sociation. Vihon the matter co 

rine/0$ dezr what Y.ett 114,Ve to 13 

Ung G44I1t 

AbtorIop 

CIS C(*O) 





Tile defendant being arraigned for eentenocr 

GALLXiINt It your Honor please before 

would like to make certain motions in order to 

repeat them 00 a0 tollave them CloarlY on the record on 

the around that the verdict of the 

the OV140401, and, a 

VIS COURT: If you have ilade th 

sary to make them twioe. Wh 

I C3J.C1 not state in the. motion the other day that the 

diet of the jury clearly imports that the boy waa Un 

OiXteen.. 

TI E COM: MotiOU derli 

MU, GAVLATIN; 3x0epttOril, 

THE COURT: Burnet, 0.6.7e 

involved in your cage 14b1012, i13W3tratoa the danger 0. 

conotant tinkering with titelJAW,0 You were taken In 

the Iftspstratee Ourt and 010.4 You vio 
the dutY of the Uatietre 



.4r,t4 
nt •*. •t 

*0--eotpons... oc.'0341.0004e: 

auotody of tho Catholic Probation Leave* 

motion« Ilow you an appotal• frori 

aan Cron a aentotioe 

PtUstdered, aS'a entenaf 

• rou an toappeal) 

Certain 

1thai. p4Qe the oentenoe paroling you 

f

 

the Catholic Probation Lea 

and Comerford 

aesorvo no special mercy, Smith has pleaded. 

Orilidnally Roceivirig Stolen Property and Ceraierford 

DITIPLI3FDAIITSt COMISBL: 



suoka 04000 kOr0L no reason, Or mercy. These do-

C'ànttmitshayebean t City Reformatory and tke disio1P-

1,EiflUenoe0 of that jntitution b,Erfe not made good 

,citizens of them. I am going to try the ilmira Reformatory 

tbi tire. Your stay there will depend upon your conduot, 

They may keep you both,for 
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