


. THE PEOPI.E OF ‘I‘HE’ STATE OF NEW. YORK

e oe oo b |

-against- | HON JOSEPH F.MULQUEEH;}A

vEDWARD GISZENSKI alias EDWARD GBIGHQU-

 And a Jury. -
SKY. - o

e ol se Pe

.- ° . New York City, January 7th, 1914

™'

Indiété@. for Grand Larceny in the Secon@ie:grée, and

) Recei‘vit;lg, va;,ev a Second‘Off.e_r’ia .
Indictniént £1led Bfovembé;"i?th: 1913,
Appeara.nces~ | |
For the People: o | T ®- .
’ , GEORGE N. BROTHERS ESQ,., Assistant District Atﬁorney. B

For Defend.ant‘
SAMUEL FELDMAN ESQ,.

(A Jury is duly impq,ne].ed a.nd aworn.)‘
Oounael for the defendant concedes that heretofore L

as eharged 1n the indic tment the defendant was convicted
before ‘the Hon. Norman Se Dike, Judge in the Oounty Gourt
of Kings County, on the 11th day of June, in the ygar, 1909,
of a felony, }to ;vit, Burgla.ry in the ’S%%:}d Degree, a,nd‘

was ﬁhereaftef sentenced by the Hon, Norman S. 'Diisg to

be imprisoned in 'r;he State Prison at Sing Sing under an

indetérminate setence, meximum six years and minimum

. three years. '




{

DIREOT EXAUINATION BY MR. BROTHERS:

~Q,,~ ‘What'is. y»ou.r a‘d.cireéa? A 282 East lOth street.

Q What wah.nba*s are: §oit in? A coal men.

Q Where is yuur-place of business? A Same addre#s,
East 10th street. s h

Q On the 5th day of september 1913, were you in Tompkina:

> -

Square in the City and Gounty of New York? A Yee. '

e Q, ‘-About five o! clock :m the afternoon? 1 A Between

half past fogr and five o clook. ‘I'l; was not ‘n.;ight ‘ti'me, i‘b'j

waa day .

Q, Wha.t were you doing in Tompkn.ns squane at that time?

A T was on my way home .
Q Did you stop anywhere 1n the Park and 1f so where?

A I wa,s walking a.long with my veat over my shoulders (wi'l'.-'

. ness indic ati_ng with his right_' ‘hand over his shoulder), 'and_

‘one man came on one side of'me_ end another one on the other
side, then one of the fellows dropped aAbuttpn and he

86y8 t0 me =w-

Q Were you in a comfort station that afternoon, that ie n

toilet the public toilet? A Yes.
Q Did you see this defendant at any time while you were in

the toi}.et? A Yes.
Q What w,e"re you doiné at the pi'me you saw the def endant?
. , ! . ek .
A I was there having a call of nature,

-




the veet hanging over my head.. ‘

Q, How f'a'r rrom you? A Just the regulqr height of the

A

toilet where you hang your vest,

B4

Q- Wao there a. door to thls place? ‘A To,

Q What happened while you were. sitting there? A I seized g

“hold of my pa.nts quiek and my vest.

Q, First sey \ﬁhat happened before you daia tha.t, itf anything‘?
A They took my money and they szn awey - o
BY THE COURT: | | |
Q Wbllw who got your.mdney?'eA This-defenaaﬁt (witness;‘,
.,gointing at the defendant). - |
BY MR. BROTHERS: o |
Q. Well, tell us how he aia 1tq A By putting the_hand :
. over the toilet into the toilet and going to my vest pocket
‘a.nd taking the money (V;:tnese indic ating how they eloeed the :
" hend with hisnright hand.). | . '
Q What d1d this man put his hand over? A Over the vest.
Q Wes'therg more than e toilet there?r A TNo, one neict‘

-4

to the other, | ~

atzmding : s ;
Q, Where was - the man ,who took your money? A A He was

on my left ‘side; the fellow‘ on the left side‘, off my toilet

(wifness indicating with left hand).

Q Did you' see him reaching over the partition? A TYes,

immediately I saw him._

Q@ Did you see his face? A Yes.- That is the reason I
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. Q Wes thore anybody else there st that time? A T
were two of them. o

Q, What 1f anything did the other man d.o? A The other
and. while I went to piek it up the other man went on my vest.’
h Q What became of these two men? - A They both ran. away.
Q Was your vest taken or only the money from it? A Only
the moh‘eyz ' |
' q How much money did you-have? .. A $200.. o
Q ‘Was it in bille or silver -or in whe.i(::‘amount? --‘A

Four twenty dollar bills, and some ten dollar bille, a.nd eome

two dollar bille and some one eingle dollar bille. |

T man eeked me to pick uwp £ Jbatton in fron‘b ef me ofi’ the floor,;‘:

Q, ‘And 1t W&ﬂ_"&lag in pa,per money, wes 'it? A All ﬁin,.p.ape;-‘» i

Q, In which pocket of your vest did you have 19 A (Wit- .
ness ind.ic ating ‘the right inside weat pocket).

Q When you saw the defendant teking your money tell the
Jury what you did? A wI quick seized my vest and my pante -
I '»pulled up oy pante and I ran after this defendant and I |
selzed. hold. of him,

Q How far did you chase him? A When I ran after the

defendant and the other man 1n one direction, but I didn't
; want the other man as I wanted this man (indicating' defendant)
and I ran ebout half a block and I got him, '

.

Q@ Inmto wha‘b street did he run? A ch street.




L Did you catch him in the etreet or 1n thehou_”*“
; Top floor of the houee at No. 618..

RS

Q Did the other men get any 1«* your money, it you know?

j A They d.id eanethmg with their hands when they were running

but I dont't know what they did.
_ Q In which direction did t.he_, othei- men go? VA He went '
toward.e uptown. , | . | | | |

Q- In whose house did. ;ou. overtake the defenda.nt‘? Y.A Ere@i—
ses 618, on the top fleor.

| Q On the top floor‘? How ma.ny floors r s‘baire up was- the.e?
A Five floors. —

Q, When you got up on the top floor did’ you catch the
defendant in the hallway or did he go into 8 room? A Inf;g;he‘f -
hanway. : V_ | R

Q, Wlat happened then? A Tllen it happened tha.tv‘one of
‘my countrymen happened to be in the hallway with a woman a.nd“‘
we selzed hold of theh def endant and we attempted to take the
money away f:jom‘h‘im, but all the money was not found on the
defendant, |

N .
Q Well R did you take any money from the defend.a.nt? K,

$117-) found in the poeseeeion of the defendant; he had it .
7, right in his leg (witness pointing to his left legf) |

Q How was it in there? A IAI‘e had plaeed the money inside _
‘his pants and some of it oanle through at the bottom of the
pante on the floor. o ' ' 7

Q Is that how you came to search .insid,ew,_of hie pants? |

é




AL

( _,ey in his panta. S

Q Who was the woman ¥ho was there at that time? A ‘She’i_

" is a country woman oi’ mine, and I don't know who she is,

. but she 18 an Italia.n. , e

Q Do you see her here today? A Yes, ahe is 'here.

Q Did you know tha.t Ite.lian man that was there? A I

_ don't know wh‘ere he ise I don't kmow wherehe ‘works.

Q Is here here todey'?' A No, he is not here, He has

A

come several times, but this time I couldn't find him. He |

- went before the Grand. Jury.

Q Did-. a police’ officer come? A fe‘e. o
Ql And took you ell to the atation house, did he‘? A: 'Ye.a.h |
Q Who got the monfey? A The policema.n got it._ |
Q

He still haa it? A Yea, sir.

CROSS EXAMINATION BY MR, FELIMAN:

Q How old a man are you? A Fifty-two_.

Q How long are you in thls country? A Tweti;re y'e’are'.
Q You say you are in the eoal businese and working for
youreel:f? A - Yes, eir. | | ’
Q Where is your coal cei,le.r'? A 10th ‘stre‘et. | © o

What time did you arrive there that day?

-Q

THE COURT: Arrive where?

@ In your coal cellaxﬂ'?_-,- A ' At six o'clock in the morning.

Q@ And were you working all day? A I work: un»i;.il_ nine

o'clock at night, waiting for some ﬁ{stamers that might need '_
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kina squarh? A There ia 8 church and then tw oy

N

comea the toilet in the park.

Q You carried. tha.t—honey all the time dia .you? A 'Ke

R

o ’it to do busineea with, ibuying coa.l and selling. "ﬂ"
Q, well, how long a time did you have it in your pocket‘?
A That night I had it. -
;e Where did you take 1t Vfr.o’m? A F;-_bh ‘a nephew of mine.’
Q Then it weg—mot your money at all? A  Certainly it
was my money, because I borfowed it and I owed..jit. . And Ipaid
| three ‘dollars a month interest for it. |
| 'Q You paid interest at $3 = month to him, - to your o
n'ephew? A cert”ainly. | )
'Q And the méney belonged to vyAOI.II‘ ‘nephe_wl‘? ,
THE "GODR';': H‘e~ séid it wagq hj.‘s‘imoney\.-:  He .bor.zjowed
it and he owed it.
A He trusted me with $200, and I owe it to him, biu; :yl}:e,nai
bo}r’rowe‘d’ it, it was my own. moneyg;. o
Q@ And he gave you that the night previous to the day that
| 1tli1appeged.,"‘ iﬁ that z;i.ght?‘ A The night; before, and I Bave
him a contract for it. . o
QO You say it was $200 he‘ gave you? A Tes, $200. -
Q And you told us before it was four twenty dollar 'bills, |

-—

is that right? A Yes.

Y

Q Now, it you ta.’ke four twenty dollar bills that ie 380




o .A,"Tfhefy Were--?all: mixed up, - iem" :Cives; 't‘?woae-
Q- Did you have them wrapea up, or in your pocket ,o'

A They were Juat rolled. up.»

Q Where did,.you e‘ee the money l(astbei’bre ybu sat down m

_ the toilet? A That same moment that I sat there fhhe; money
was tﬂhei'e'.

Q Did you count the money there? A No. I had it in my |

pocket. . I felt——imm;yb pocket and It saw it in my pocket.
T' Rl

Q@ You felt the money ‘when you hung up your .,vest, is that‘ '

fright? A Yes. R e

T ey

o

e

- no't? A There is a very short partition. (V_Iitneee 1ndicatin‘§,':_“

the height of the partition) T

Q Do you mean to -say wheh you a.re sitting dom in 'tlie i
’ sitting poeition that you can see the next man who sits next.
to ym? A Yee, there is & emsll partition. I cen see him
'when he sits there, |

Q  You told us there were twd' men a.t each,eide, or .one at

each side at the .time you were sitting there? A One was on

one side and one on the other. Tha one d.ropped the button

towards me, and asked me to. kindly'giv'e» it to him and while I

LR T g s etk A S B R L i

'»w'a; doing so I saw the other one's hand put over the ---

BY THE COURT:

Q Do you mean a collar. butte ‘A A collar button.

-




! "but 'I do not know 'h:lm It washag;etran e

dom, - you stopped dmm to pick up the button, that a‘b hat

time you Baw the other man put his ha.nd in your vest? A

Q, Why, };ou couldn't see: the man . who took the money? A Yer

- »o"n my rqising the button from the floor, end 1ooki.ng up., I haaw”:*

- the man had 11'. in his hand. C v
Q At the sa?ﬁe time you saw the man and hls hand reaching

for ‘the money, is that ril,ht? A Right away I saw him. -

Q, Well d.ld the hand cone over t‘,he partition? A Yes, on

w e

the 'vest. _ | v

Q, On . the vest hanging there? ‘A Yes.

9 And you saw the hand on’ the vest is ‘l:hau'rr right? A I

saw the hand on the vast.

QR Wa.s the hand. above 'bhe vest, above the head or Just 1n
"the same position with the head? A A very small distanoe
between the he:.ght of the hand gnd the ‘head,

Q Vhich was above the head? A Above the head.

Q Was the man who took‘your mor;e;g, as you say, ‘Bta.n.ding,
upon this seat, or standing on the floor? A On the grouhd,
he‘wa.s standing 6n the ground. o

Q Did you hand the other man the button? A TYes, while
I was handing the button toithe other man 1 saw that.

Q. When you came in to sit down were these two men sitting

¢ e
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eaw one in the :face and I saw the other face but :
(,_;pay any attentlon.
Q You mean to say that. the man who sat a‘b your right-h“k

' paseed you before he eat down? A The one, the d.efenda.nt sat

Vtolﬂylei’t first. ' I
Q, What man did you see firet the man on the right or

le:f.’t? A Both at the same. time. I was sitting in the mid.dle

.

and theae two. men at . the eidee. S TR

Q And etill you say that you sew both men at the same time? :

" A Yes. ;’

Q Whek you saw the hand reaching irnto*the pocket did.

r

you see hj.m extra.eting the money? A Yes.

Q, Did he get i1t over the partition? A 'He seized thekye«

-
s,

. money over: the partition and took it away. by

Q Wes it taken up in the air or_did he take it over the |
partltion? A Over the parti tion intoﬂle vest.

Q Wha.t was the first thing that you remember doing when .
wyou saw the money'going over the partition? A Waile my pants
weré down yet, I rﬁeheﬁ out ‘a.r.xd »I seized hold of ‘Eﬁeée men,
and .I said 'fleese give me my moxiey back", and Jluet‘ theﬁ the'
def endant I had in my hand, - and Jﬁsf: then the other ‘m’e*;x-

gave merone push and Xnocked me back again and this def endant’

‘got away from me,




q Did you all go out of the toilet? A o, s in the s'treet'

they started i‘.o run. /

L e

R

Q - How fa.r wers you running ‘before you got hold of these

.' two men? - <A Two or three paces, a very few paces..

- BY TIIE GOURT' -

Q, Were you in the street or in the toilet when you- got him?
A Ou'bsi de of the toilet. -+ - | ;v-f~--~-~»~-~e ------- -
Q, : ﬁut in (,he rdoﬁi e, » to. lot '»-"as?r A I imme-'-

diately seized in the toilet my vest and pulled up my pa.n‘bs,

‘and I-/ ran, Outside of the toilet I-got hold of this dei’enda.nt.. '

BYMR FELDm . . ' o "“i..'
Q Yo‘u held wii:h one hand on tb'ybur" pants and )
that right‘? ‘A I pixt imiﬁe‘ciiately my vest on and
Q, And within three paces, as you sa,y, you got .wo men?
THE GOURT' He said he got one man.
Q Were you running fast when you ran out of 1;1:;3 toilet‘?’ |
A Yes.
Q Md you do say you ca;ught hold of oné man? A I 'cé.ugbl_it

one, yes.

Q Who is'r the man? A This defendant (witnesé‘ pointing to

‘the def endant)

Q You will ssy it was only three paces away from the

toilet? A I first seiz'ed Bold of him three. paces away from

RAaRE




- TR

' ’were people with you, is ‘bha.t right? A Nb no. -

L“

Q, Wae there nobody there at the time when you ran out

-of the toilet and ca.ught hold of the man? A No, anly these
- two. The defendant and the one thet escaped.

Q So a.fter, as you. eay, you caught hold of him he broke

awat from you? A Yee you know, he went away .

Q And then you ran after him, the defendant? A Aﬁ.l the . ‘|

time kept him in sight. L SR

Q Tell us how far you were running? A About helf a "~

- b‘lock;‘

he ran.in fhat No, 618, — — . Y
Q And by that, time there were hundreds ef peo.ﬁle with

yeu? A I was g,oing a.fter these men, but there was hun-

»drede oi’ people in the etreet.

Q, Anybod.y running besides you? A Curiosity seekers,

o

’yee, looking a.round.
Q Wae tb.ere anybody running besidee you at the time you
ran after thie defendant? A There were 'e,evera.l ruzming‘ too,
| yee’.» o |
Q And there were other ;)eople besides this defen‘dant‘
,runn;I.ng ahead of yoe? A : 'Ne, only this 'defen,danf we.e shead of

every'body. | - B | ‘ .‘ T T

b

Q Wno csught hold of this men the second time, the
second time when he ran, can you tell me? A The second time

I seized hold of him and my friend. upstairs.




of ~the'--‘sﬁraéj£, they were Just going shopping. :
. was gaing ma.rketing.

MR. FBLDMAN-. I object to i.t'arld aéic" to'have it
ricken out. '

' THE COURT: I will allow it to stand, you asked. hlm S

where- they were, - i
Q Did. you know th % theae frienda were on the e‘l:eet‘?

"A I don't know whepher they were there or not. They happened
f‘?d be t_here.' v . S Cee

Q Did you have any ‘lmo_wledge' that your fri-en'ds, - at the

.\dere outs:Lde on the street? A No, I d'id‘vn‘ot.v
'Q And vihen you saw them, both of them, they were on the

run, after you were: running a.fter this defendant? A Yes.

»

Q, Are they good fr«ienda of yours? A 'l‘hey are not frlends, -

 exaetly, but they are honest people who helped me to seize
hold of this defendant.
Q, Have you known them for 8 ane time? A I knew them

by sight but I wag fiot aware where they resided.

Q Did you tell ‘them about your trouble at t.he time‘? A Yes. o

‘That is the reason I was running and I told them.

Q Did you tell them ont.the run, when you were running after

this men? A When I was running after the defendant they

Just said, "Whatxi'sﬁ the‘t'r,ou'ble?"', and I said, "This man just |

. took .my money."

Q What did the friends do to this man, if anything? A They

-

e

time you were sitting in the toilet, - that two of your ‘friends

£ s




id 'bhey knock hm down to' the groun 19

'*‘A:"“.‘,’t move; e had him tisht. thiee of ue, and he couldn

[

'Q When dad he break away from you after. you hadhimtigh -

0bj ec ted to e Sustained,

Q, That happened on the street‘?

'~Wh.

._.g.._..._.__.,_.

M"TEE ‘GOURT"- The first time he broke eway oeeurred

outside of “the toilet. : - A' T

BY TEE COURI“

Q, Where did you ge'b him the second time? A In the- px:emi-

| ses 618 top floor.
BY'MR. FELDMAH' | .
Q Is it not the fact that theee friends of youra and fifty

. more people ran into the hallway and he ran awey from you‘? A

_.A

' No, no.

Q Isn't it a fact that e.i’ter your i’riende held him tight

that he broke away . a.nd ran intd the hallway? A Ro.
Q@ Did you see a woman at that time with this man? I mean

at the time when you got and caught hold of h:lm on the street?

A I didn't get him on the e'l'.reet;I I ea.id outeide of the

tOilet.\ . | | | ,_ o ‘. |

e

. 4] Did.,y'ow ;e ﬁhie man in the company of ‘anybody or wae‘“ﬁe. L

all alone? , | ‘ | SR N

o THE COURT:- He eaid there was another man with him



JUNDIAR,

tr'e-et._‘d"r "‘i‘n"' ‘the hallway.

Q, pid you see a.nybody at the time you caught him in,ﬂ.hef

‘hallway with him? A No, nobody._ m&len the one ran away in

o one directlom, a.nd thls defe ndant ra.n in another directiom,

I kept my eyg; on him continually. I never missed._ﬁi}ght. of

him. e a ‘V - ! |

- TS L

Q, Do you remember him making an outcry, endeawing, “Wha.‘bg'
" are you robbing me for"? -
THE COURT: Do you mean ‘the defendant making an out-",‘_ AR

| ery?

» - MR. FEIDMAN; Yes.
_ o q This is a pack of lies; it is ‘not so. He was all alone,

and he was running, and all alone I seized him.

B Q, Who:,put his hand you or your fri end, in hia pocket" AA r,,;

Myfriend'notme. o ' o ‘

A Yes, he st.ruggled.a goqd‘ *

Q Waa he fighting with hlm‘>

~deal, but we had him. R S °

Q Did you see whera the money was ta.ken from? How many

places was the money extracted from this man clothing? A $2
from a little side pocket -in the fold of the pants, on the
lei’t gide (wiisness indicatlng towards the left side), and all »
"the other money took out from inside his pants towards the
leg.

¢ 8o they were taken out of two places?

Beene



by

- running .

Q And" you never lost sight o;’ this man :""-"a;t"vt all "fmo'z‘xir'
'time that you left the toilet until the - time you caught him w:l:'bh "

the money? A Yes, I kept my eye on him from the tlme

'that I flrst seized hold of him. -

v

Q And you say you had $200 is that right?" A Yes, I
nad $200. o | |

ROSA LA “FORGCI A, called as a 'witnefsa in behair-"

of the Pe0ple, being first duly sworn, testlfies as follows:

-

DIREOT EXAMINATION BY MR. BROTHERS?

' Q What is your address? A My address is 140 East 7th

Streeto A o ’ b o ) -

Q Where cnd you live on the 5th of: september of last yea.r‘i’ -

A 131 Avenue B.,

3

Q Do you remember seeing Mr, Majella and this defendant in

.East- 91;11 s=treet, ne'ar the Park? A Yes, I was in the Park

‘with the baby,

- my clildren, walking around with the baby,

and I see & man was running. This man run , end that other

man, you know -=- Majella after this one _(in_dicating de-

s

‘Iendant)a, hollening “hief! Thief} Policehani®, and I said,

oy

yalaad

|
"Whet is the matter?", and.he 88yS8 ==-

Q@ Did you go aiong after the orowd? A Yes, and‘I left

ﬂu< M



Q@ Did you see him caught? A I canght him upst

Q Where? A On thve roof _.I ¢ aught ;th;is_ man, L

_Q ’“Up'st"air’s? A Yee, I-caught'him_ byn‘the walst, by ;bhe

-coat; and I see $5. drop on the floor by the lege, on the
left side legl $5 he dropped on the floor.
Q, Out or;whose “trousers did it d.rop? A Yes, belowa»
Q, Doy ou mean this ma.n‘”ﬁ:?; in court" A Yes, tha:h man .
Q The def mdant . What was Mr. Maj ella d.ping- at that
e !‘b_im’e? A He was'hollering "'Polidema_n!_ Policem_an!" ' o
Q Hollering?® A. ll_ﬁjelié, : - P coe
Q }Hiw» was-na.J-e;S.LYa.'a c“lo?thé;s at ‘that tixﬁg? QA} Op'en,_ and
‘he was doing Going like tmﬂs. S TR
Q, Holding them up? A Yes. . - |
Q pid you see any more ‘than fi‘ve dollars taken from the
- defendant? A Yes. ‘ " | |
Q How much did they take away" A I was asked to',put my
"hand on this man, in the pants, and I said t‘o-anothér Itaii'aln.
fellow =- and I said, "You see in thre pants, you ,just see in
the pants." ‘And the other fellow he put the hand 1nside and
he found the money, $117, and this men, he says, "Give me -
the rest}'.“‘. ‘We counted the money, you know,’ and I says to him.;.
"Give me tiae money.": | : |

Q Who d.id you sgy that to? A I sald to him,.

Q@ To the def\endant? A Yes, and I sayp ’ "Give me the money=~ .‘




i men," And. we say we Will see if he has got more money,;

we. d.en"b :find any more money, only q;»ll"i

‘C["Did. the policeman come?- A Yes, and we gave the pblic’ei:‘-;‘}av‘

. man the mon‘_ey‘.v Mr. Lexquadi was the othe} If-alian m-‘an.

Q °’Do you know wher'e he 'is<no‘w‘? A I don t know. ,

Q Did he live near you‘? A No, no. |
Q Dld you - know Mr Magel}a at jbhat t ime? A No, now

BY TEE GOURT H

»--~-Q That was the first time you met him? A That wes fhe o

I?:L rst-tlme I met hlm. :

‘ﬁ"h =

au

' GROSS EXAMINATION BY MR, FELDMAN:

) 9 You are not related to him, are you? "A~ No.
- Q You do not know his people either? A No, - vwhat do I
~ know about his people? This man did not wear glasaes. before

(indicating defendant).

Q You say you were, gitting with a child there? A Yes.
' Q md saw a man runn1ng‘> A 'fes_, this man was first (in-

- dicating def endant )

and that men was after him (indicating
| ﬁ;prﬁ“p}te;iriént). ‘

Q@ He passed you by, did he, rén by? A Yes, this

def endant did pasb by me. passed right in front of me.



Q You did not know at the time that he waa runni,

. ‘you? ‘A The-complainant mth his"pants wid-e'open, 4in a. V‘

'_hurry told me that "Thls men robbed ne of my money.

Q. In ‘bhe hurry he told you, and at the same time you »

-vgrabbed the def endant? A Yes; I went and caught h:un on the“‘

rcof and then I brought him downstairs.

\J,\ Q Wh-en you saw him the' first time 'Wa;p he rumx«.fl'ng‘?~ A Yes,

1

and I ran after hm. . | S e

A Ther-e were other people in the .

Q Anvbody else running?

street running, end every’body in the street said "That isgaod‘

, you get h:Lm."

Q And you were the first who caught the dei’endant‘? A Ies,..’:.-,

Q Running very fast were you? A .Yes.- I ran after him

and. I even trlpped and I got up and I Tan yet and’ I got hlm. ~

Q ‘md you say you caught h1m on the roof? A - Yes, from,'the’-

raof I dragged h:Lm down to the’ top floore - =

Q How meny flights did you walk up to catch him? A Fbﬁr'ﬂ;i o

floor, four flighte.

Q@ Anybody "else was with 'you'? A Yes, that Italian, the

complainant, and eom’!r othér Americans ‘afterwards which came.
¢

Q@ But you were the first one who - got hold of hin? A Yes.

Q, What dld you say té him when you caught him‘? A Vhem

I seized hold of him I sald, "Give back the money to that maw,

[y




Q You spoke in Englidh to himﬁ A ‘Yes, he eaid "I’don't x
;understand. "Well”, I said "You don’t understand!" When I
spoke to h:.m in English he Sald I don' t und.erstand ;;ou" buti
I sa;td_,' "When you took the money you understood it d.idn't you? " : :‘

Q Then what happened? A We seized hold of the lapel oi’
th»e defenda)n'l'..'svceat. "I said to. him, "Now give up that money.v
And he ea'ysvf, vl dl dn't take it honest + gome other -Jew took |
’__iit"' and when I was dragglng hJ,m dowmn from the roof on the firat
.floor ~then, 34;5 fell out ,Of'lq.i'sv panjbe.' I said to the ,o_thenn
Ital"ian, I said, "Place---" - N | |

Objected to.

‘ THE COURT' . All in ‘the presence of the defendan;t.

Wlll a.llow it.

?

A (,Continuing) I said "Pia"ce your Q}e&és. in'hisfpantg,"nj'be..

cause the defendant had his pants open, and I didn't care to
place my ha.nd. ‘Both had their pents op"é?vx the comple.inant |
and the defendant .

,.Q, Then what was d.one dld you have any fight? - A No, no

fl-gh:b we- 43.1.131L' t touch thHis man..

Q Dli he allow yo\;\fowgo through his pockets without say-

-

ing anything?

-

THE COURT: She didn't say she went’ through; she

told you the other men from the roof.

~




3 no*fight at ell. "

TE.E ..AGOURT'. 11; depends upon What you mean 'by a

.She has told ycu over -and over again’ what she did.. Now,

you may call it a fight or :mythmng you like unless the

questlon is to be what a figh’c is.

Q Well wasn? t there a. struggle‘P ' .
THE COURT: gle.\a\am ghe d.ragged him down from the reof. =

—Vltxether there was & stxugglc or not makes no difference._.

Q ,Well the other man helped you‘? A _Well__, fbggause' e .
ha.d t.he pants open ;m the front.

| THE OOURT.: She dragged h1m dowmn from the roo:f.

BY THD COUR[‘ :

"Q, Did anybody else brlng him down from the roof but you‘? :

A This I-esqua.d.i helped. me.

‘Q He wept up to the roof ‘too?@ A Yes.,
BY MR, FEIDUAN: - )

Q- Who got the money out of his pockets? A Not his pocket
| he had it in ‘his legs, - betwe en his skin and his underwea.r.
Q@ Did you see it taken out? A Sure we saw it. -

. -

Q And some from his pocket here? A No, we counted the
money, and counted $117. And he sa.id "There is more money", °
. and Majella.aays_, "l give the other man the’money“' T don t |
sé.y that, ?u_st I see ygpgn{he pulled the money from his '13g3;~

3

and we counted, and it is $117. and before that he said, "I.




' You cannot be mistaken that is the man? A

make no 'miatake. | Bef‘orie"I told you he had no eye glasses:
Q What mpresses you 80 much that that is the manmen he

passed you by in the Park? A Wh.en T first saw him paaaing "_

in front of me I saw his face; and when I dragged him from -bhef'i}-l

.

‘roof I sew him; I-didn't have'my éyes.cllosed, I h-a.d them_ wi@e' R

v',opén,v and in the station House I had oc'e_.a.si on to look at him

- ¢
s -

a‘gain.

' BY THE r*ozmwo

o

Q You held hlm untll the policeman c ame and saw him taken

to the station hou_se? | A TYes, s;r‘.

-—

BY IR. FELDMAN'

[

Q, How long did you ‘held on ‘co him before the ‘policema.n
’came‘? A While I brought hlm down from the roof end the hall- -
way, and into the hallway, the policeman&came, a;nd.,I bring
~him down to ‘the.station”h‘ouse.‘ T wa.s gbing.wifh him too;, :,

‘ BY THE COURT: — |

Q, You went to the station hoyse? A Yeés. -
HAR R Y RA P HAEL, called: as’ a witness in behhali’. of
the People being flrst duly sworn, testifies as i’ollowa°

DIRECT EXAMINATION BY MR. BROTHERS:

Q You are s member of the police force of this City, are

TN

V e,




¥ did you see this de

’,tﬁa-‘bf is J.a’s'!; year? A Yes; sir. “
Q -' At ,} what p,l,aceé A On th _étreét,”betweez‘; AvenuesBan ‘
Q On the street ozf 6_n the sidewalk? A On thé"sidejw.alk‘.,

'Q Who was with him at that time? A There was a womén -

.

in the crowd of'pe‘rs-_ons' who were talking to me Vabout': this
defendah;t was & woman, and a man, and & young man., ‘
Q Eave ydu seen any of these people here today? A Yeréf.'lt

0 Who? A There is one of them sitting there,

Q ,Ma;j‘e__lla, ‘the complainent? A T}he_.'ccmplé.inan}t; and a

lady with the 'baby in her arms. o
Q@ That just went out of the room? A Yes, sir.
Q And thif def mdant was there? & Yes, sir.

Q Did you see -any money there? A Yes, sif.. el
Q Who had the money? A A young men who 15 not in court

‘at present, .’ .

'Q That is Lesquadi? A Yes, 8ir. .

Q The‘missing witness.‘ A Yes, sir.

Q How much money did he have? A §$117. .

Q-,‘ And. you arrested the defendaﬁ‘t, and_took him to court?
A ;,res, sir; _ | | | .

Q: And he was held for the.'Grand Jury? "\A Yes, sir.

Q An& you have had this money in. the mty Lclerk's :

office ever since? A Yes, sir.




THE"’GOURT? You offer the mone?y in- evidence‘?
(The money 19 offered received and marked in evide‘nce ) o
Q Leequad.i was d.om here under subpoena once before, Was o
.he? A _Y_es. . | |
Q@ Do you know where he is n.-ow?‘_ A qﬂo.
T Q -fodheve notv."be,eng,ab‘ié to find hn’_.m_, ‘v"and yoe -do ,.hot’kndfv B
‘where‘he i’s‘f A No,v' sﬁ.f, I do'n_o-’t"knowﬁ Where.he is. A,,
Q Dld you have any conversatlon with the defend.an‘b when
. you ‘p,le.ced him under arrest? A I asked him who se money.g,lt

N was, end he said "Itms n}ine.
] .

Q That is, he said it was his money? A Yee, gir.

q How was the complainent Gressed at that time? A He only’

" had a vest ‘Aon, and no eoaf, only a’'vest.
BY THE COURT: - |
Q How about hls trousers? A He had his pants on. .
BY MR, BROTHERSV: | _-
Q Did you get the defendant's address from him? A The'.-
defendant's address? They got that in the station house.
Q Do you recollect what it was? A I haven!"flz.got ny
memore}xdmn Abook with me.. o - |

Q Were you in the police court, 0fficer, when he vas
arraigned before the elerk and his pedigree taken? A The
detective officer Pflaste:'r.was there to g@ve;’the maﬁer.

Q You were not there? A No, sir,.

@ That is &ll you know about it? A Yes, sir, all I.

P




WHNERL

ehé:s'sﬁﬁxmm';iri'ow BY"maf. %’FEDIMAN "
"A.Q%'.Whheri yoﬁ- came  there Wes & crowd coiﬁ!@cted‘? a zes,f_ sir
-Q What ettrected your attention tovthé,crowd?';,A* P¢cpi§’ 
running iowards.Qﬁﬁ stréeﬁ,‘ | |
Q.-fedple runniﬁg? A Yes,vfrdmigyenue'c;
Q,;Afgood many:bg.tpém?v, A fes, sif;
Q How many-aboﬁt? " A Well, I couldn't coun£ tnmmfiQ~
; Ql’Twenty? A I couldn't say how many, becahse I didn't

.. count them. S - o f S

oo LT
Q well, fhéy.did‘run ghd%céileéped'a cfow@. You. mean be-
cégse peoplevWere running you'rannafter them , is that :1ghté:ip’.“P
A-*Yeé;,hv . ) | ,,1 ;  " fﬂ' c L “
Q You didn't know what was going on? ‘A; Ivhea%a pgoﬁie_
hollering "Stop thief'" | | |

Q And ’then you -saw him i‘uﬁning‘? : A‘ Yes, gire *

IRYN
—

Q You did not know who the thief was at the time? A.No.

Q You didn't know who the complainant was.at the'ﬁime?.A.Nq.‘]ﬁg

Q Where did they stop? Did you stop first, or did the
. crowd stop first? A Well, the crowd was there when I ceame

P2

thera,

Q- The crowd was still standing +there at the time-when you

arrived there? A Yes.

Q A big érowd? A Well, yes, d°big crowd, |

4 Waat wes the first thing that you saw when you came there?

L .




iR

shoulder‘. | S
THE COURT; What difference does tha.t make. He 8
the.t that woman and that complainant had th:.e defendant
there.v
MR, FEIDMAN' He dldn t say that, y our Honor. :
Q.a But you"have hold of h1m ---they had hold o.f him who ”&5@ |

1is ,“they"? A The complaina.nt ' and ‘the woman, and thls other

s,
-

~ fellow, - ‘the three of them had hold of him.

Q Was there any policeme.n'? A TYes, sir.

: Ly ) . - :
Q Who had the money? 'A _One of the missing witnesses,

w

Lesquardi. ﬁ L-»‘ .‘ - i T
Q who gave you ‘che money? A Ieequardi.-
Q Is't it a fact that the other pollceman handed you the "
money? A No, sir. |
Q md dldn't the other policeman have the defendant and-
 the money, and give it to you? RA Leequardi had-mthe money,
and I B8y S, ."Whose mon,ey;i,s this," and he eaid"'Thi.s }s:the |
complainant' 8 money. A | . |

Q Lesquardi said that? A Yes, sir, the comp‘la‘,inant.;

Q What dld the other policeman say to you? A The other
’ p'ollceman seid nothing to me. | |
i Q Who is the other policeman” A Barney Pfle.ster.

Q What preginct? . A He is attached to the Deteetive
Bureau; | detailed to the 17th Precinct, .

Q Did he go. along with you? 4 TYes, dlr.




ALY ;

Anythlng else be31des thato A.’Yese;;_“_"f*

"lpldn't he say he was attacked by theee Italians, and

————

A He never told me thax at all. ‘

~they trled to rob h1m9

Q, D:n.dn't he say he was never nea.r that to:Llet room? A’ Ee:‘#- :

didn!t eay\anything at all to mes

The only thing he did say

. 1

was that the money wae hlS, that's all he said.

9 That'e gll you know of the casé? A That is all I, kndw

¥

‘pf_the case.

- 'BER NARD .’P 'F L ASTER (Detective Division, 17¢h

[ S,

—— Prec:l.nct), called as a Witnees for the People bei.né. Pirst - o

dulyesworn, teetifies as fbllows~

:DIREGT EXAMINATION BY MR. BROTHERS-

Q Tompklne square Park ie in. the Gity and Gounty of New

" York, ie it? A Yes, sir.

Q And there 1s a public comfort etatlon there9 A.Yes, eir.f

Q Did you assist in the arrest of thls defendant at East
ki

9th <etreet on the of laet September9( A. Yes, sir.
& .
'Q Were you- present when he was arraigned before the elerk 1

-

1n the police court, before Judge Nolan? A Yes, slr.

£

Q Dld you hear hlm,give his address therey where he 11ved?
f . e

e }\ o

A Yes, sir.

Q What was it?vA: I do not remollect exactly the addygged

of his house. : o ‘ : o



R

B Will you refresh your recollection‘? A Ye

is correct 406~ East 16‘t;h street

O —

-cRoss"EXAMINAmxom BY MR. FELDMAN;

Q Did you say you were present vwhen this man we.s 'ar.reeteé;? :
A YeS.; }sir, I was in.9th street. | ’}

Q“ Avre.'you' sure of that? A Y,e's;v .sv'ir.‘.

Q Did you arrest him,.',or d.xd yoﬁ"noté .'

 THE COURT: It d.oesn 4 make any dlfference whe‘bher .

he .arrested h1m or not

‘T-HE W[TNESS: I was mth Officer Ra.phael at the 'bime

| xvhen he placed him under arrest.
| Q, Where,waebthat? A In _ast ‘9th_s“trevef.‘.ﬁ
Q, vﬁid"ybu see whelre,he came from? A No;. I seen 'va’.cro'wd.‘:.'"*_
| BY THE GOURT: | |
Q When you saw him first, where wae‘he‘) | A' .He was in ) |
the front of 618 East ch street, on the street.

BY MR. FELD&EN

Q And a crowd around him? A Yes, sir.

4Q, | .,Wh-at was goingﬂ on? What did you see was golng on? ‘A
When I got there I seen this lady and anothe:;' man, the 1ast
witness was on the witnees‘ sta’nd‘.,' they had hqldv'of him.

Q@ What eiSe was going on? ,.Anyth,ing else? A Yea, the
compleinant -- I asked what the '!_;r_oixble was, ax;xd.v‘the eom-

plainant told me that this man stole $200 from him,

] Bid.'“you see the money there? A Yes.




Q, He gave you the maney? A Yes, &r. |

Q, Anything elee asked of the d.efenda.nt‘? A' I ’aa‘,‘s;l‘ced','-”-11:5,»m'T

-iﬁ the station house. '
Q Did you ask him any Qu.esfiona ’hhere:? ‘A In the 'étation,,‘,-‘fsaf“‘
" house I asked him, o e . |
| Q No questions asked in the street there? A :N-o,. I é,‘sKed.’-i
-him the questi ons in the statlon house.
| RE-DIREGT EXAMINATION BY MR. BROTHERS: L |
Q,z What did you ask'i\him‘? A'-‘I 'askéd him 'wher'e he got the -
money vi‘fbm ‘a.nd he told me that it was his own' money, a.nd I“
said "Why d.id’. you put the money in your leg, so- long as. it is
: "your money?" Why he told me he was a.fra.id of . being robbed
_ that is the reason he kept the money d.om in the 1eg of his_
trouaers. ’
Q He was a.fra.id. of being ‘robbed? A Yes, air.
BY IR. FELDMAN: .
Q, You mean to sgy by the Italians who were trying |
him? A No, he didn't say that but he said he wa.s afraid o "
‘being robbed, that is the reason ‘he pleced the money in his

leg of his trousers.

PEOPLE REST,

"y

FELDMAN: If your Honor please, I ask that the

caaé be adjourned until tomorrow.




:vv,|
o

¥r. Féldimen now opens to the Jﬁry;n'behaif}df‘théf.~,

.~ @efendant.

E.-DWARD ¢C I s Z‘E NS K I’,,- é'alled. as a v‘vitne;asl‘inv'hi':é
,an’béhalf, Eeingvfirst dulylsﬁprn, tesfifiés Pé foiioﬁsiji
Q, Wﬁat is' you"r a.d.d.ress? A '4.06 East -16tﬁ s,ti'e"et.‘ |
Q, How old are youib A Twenty-four. | v’."
Q Where do_you 11ve? A I llve in East iéth'street.
Q @hat do y;u do fdr a 11ving? AT an working i_n a
~butcher shop, 335 Thlrd avenue. . B | |
Q Did Jou ever see thls complaining w1tness? A :Never;
Q When was the flrst time that you sawlhxm? A I sam——-4L

-

him september 5th, 1913, after,five o'clock; I walked with
my Wife and some friends walked w;th me. Q

Q Where dld.you see hlm flrst? AT _saw him flrst time N
on  Avenue- B, and corner of 9th street. I want to explaln o
first."September 5t£ I'am Working at 335 for Mr.vﬁoseph-
Chewska, I thinklhr. Feldmaﬁ‘has gqt the address, and I gave\
him -- I am working at fiv?‘oicloek; and I come homé and my
wii_”'e says to me -~ “

‘ Q Never mind that.;  A Weil, I tpok the mdney from‘home,

%llo,‘and I got $7 in the little pocket here, and éhe sgy, "we
C s

‘go to the bank", .

e}

N . } ' o , v' sl -
THE COURT: ©Never nind whet she said, now. You went




ORIRYEE -

"THEfWTTNESS: Yes, I my wife and anofher per Mo

' Q Where did you have this t110? AT had that money'im i
rm.pocket here, #llO. I o SO o |

e Whlch pocket? A Hege, right on the left side (in-

dicating left side troueers pocket) and Yere I have got $7

(indicating rlghtvhand fob pocket),~a five and a two in this . 7fi,

pocket (fob pocket); and $110 in this pocket {(left side

P L
pred

- trousers pocket).
BY TEHE COURT:

Q. You did not have it 1nside your troueers at all? A “No,
e

- s8ir. And we walked together with my wife and the different

1

person to a bank 1n Houeton street 313

and.me wanted'to N

‘put that money in the German bank but before that a man come‘

to my house “he asked I should write a letter to.Europe.'
BY MR. FELDMAmi

' Q Never mind that.’

Tell us what happened on‘the street;

there; that is ell we cere about, A Well , we walked through~-

\to thh street\end'Avenue B. | After Avenue B we Walked to Houston

© and right at the corner of 9th street and Avenue B we stopped

-

' over'there, and one lady meet my wife, and she sterted to talk
oy

to her, and said "Where are you going?"

Q What happened?

DO not say enything your wife sald or

you' sald,

What did you do? A-'We stopped there, and stand
a2 couple of minutes and talk, and we see a big crowd running

‘from the east side of the Park, and about fifty or sixty young



&hto holler and I looked at him, end I thought he was c

because he . hollered.

I dqn't know what he hollered. And.heL,

come close to us, and one young fellow, I belleve a Jewidh fe -

low, and he said “Here, Gulnea, this men stole your money,

this man stole your money." I looked at him; I,Qo-not gnow;

he is a stranger;
¥

MWhay do you mean?", end efter that a lerge,

‘this man; I thought-he Wa3-0r32Y9-.I.Séid:f'}

big Italisn man

hit me, end I £411 down, and I got up from the sidewalk, and -

I started to run.

BY THE COURT'

Q _How did you get up- on the roof? A T never been on no.

. :

roof

~

Q The womean 1s mistaken when she says éhe caught .you on

4"

the roof? A ﬁo, she never caught me on the roof, and I ran

and about five or six

in the hall and I stopped over there

f young Italien fellows jumped behind me and grabbed me, and

two nold me, And one take & knife end he sgy, "You son-ofqa~7

»

. Dbitch, I kill you", and looking over on my pocket flnd here

$7, and take it out. And after finding here all t.he money,

and teke it out, and they wanted to rum, and I ran behind them, .

and started to hnller,]and just then a big crowd come, and

en officer, and say "What is the trouble?"  I talk to the (“ _

officer, I say _"Those people ‘robbed me." And the officer sayé;

"Where is that money?" I said, "Thls money not yours, and




" end they Wms following them, and the policeman took me

carried me to avenue €, a,nd he met this officer, - I do not

kﬁow whié_h one o‘veiﬂ thére,;— still he sit .d.ownlvbefbr'é _,_"4‘;

 he-gave meltb;tfhe officer, and ‘the‘m'oney, and said' "Pake

.thié man to the police court", and ‘cook me ‘to ‘the Houst.on -

Y

street pollce court, ‘and the other offieer was there and. he

say, "Who ' you are? What nationality?" I said, - WPOlidh"

e e e

. He said. "Where you got that money?% I sgid_ ny carr'y it to ~ :

%’*he%ank!' this and that place, and he asked the Itallan "How |

‘much mgney you ]_Qse‘)ll And he say "y don t know. After that ot
thls man took and arrested me, and I do not know nothing else. .

BY MR, FELEMAN

Q Dld you steal that money? A No, sgir.

Q, Dld you put your hand in his vest poqket‘?' A o, sir,

After these men bumped me at

9th- street, corner of AVenue B I ran, I ¢ an say, about two

'houses,' bec ause I was in danger.. The man took a knife and

say "I kill you", and called me a bad neme.

Q@ VWhy did you have the money? A Well, I put my money -

I wanted to give it to my w:.fe, and she say "No, parry you
that m_oriey"v, and I walked to the Houston street' bank, ‘and I

wanted. to put 1t. in the bank

Q, were you in the toilet that day? A No, sir._



(The gourt noﬁ'dééléreé.a receBé ﬁﬁ$i\ el

' £irst duly admohishing the jury in accordance with 1

C

-

After Recess, Trial Resumed.

EDWARD 011 312 E N SKI, resunes the stend for fu?ﬁherv- £
- ,' 5 B f«exémination, and4testifies asffolloﬁs; | D
" CROSS EXAMINATION BY MR. BROTHIRS: . - S T
Q. Were yqﬁ évgr‘;dnvi¢ted ofTany,otpér‘offeﬁéé then |
burglary iﬁ‘the sqund‘degrée, as stated bj_your éogpse1?;
objécted £6. T - "
MR;,BRdTHnﬁsi Well, I will ieave off "as sta;edﬁ. |
. THE ¢0UBT: well,'tggre_is~nothing\impfoper in thaf.j
It is sgated by"the’d?féndant that he'ﬁas convicted of a
N crime charged iﬁ this;indiétment; isn't it? .  ~>%*‘ ‘ ‘
MR. FELDMAN:  Not in thib;:bgt in ancther indidﬁmeﬂt .
‘ of bufglary in the second degreé. » ', e |
Q Were you ever convicted'of any“ﬁthér crimé?;'A; No;'sir.
' 1 was.arrésted but I have never been cohvicted» |
PR | Q- mpre~you ever convieted over in New Jersey? A No, sir. >

Q@ VWhat is your right name? A My right name is Chickpwsky.

Q And your first name? A Edward.

Q‘ Md you spell it chickousky? A 7Yes, sir.

Q And you gave the .name of EdwardvciszemSkiz A The

-

officer spelled that name. v 1 ‘_,  .

Q Did you ever give the name of Edward Chaser? A Yes, I




3 8 the‘vbest they_ ,

e

'”_’Ohaser? A (No answer)

Q :Did you ‘ever glive the name o:f.’ Joseph Kaiminsky?

Q ])ideyou not serve _90 days in_the;penitentiary in Ho,h‘

A-No, sgir.

'Q Beginning y"our ‘sentence on the 12th of Décember , 19127

Isn't that right? A No, siy.

R |
Q 'Wer'e.yow-‘not “arreste’d by en oi’ﬁ;cer ‘and taken be_f'ore-l.

o

the Recorder a.nd conv1cted of grand larceny, an@ sent to

the penitentiary? A No s:.r.

Q, That is not true? A No

@

Q, ‘How long did you stay in sing slﬁg‘? A Three yea.ra.
Q And you went there on the- l4th of June 1909 d.id you‘?
A Yes,. | |
Q 'M;en | was it you came out? A I came out ',193‘.2,‘ S’_)'"ep“bﬂelmbef"
'the 3rd. | | | v
Q So th.a.t: as I have fea.d here, in December you were out
of Jail? A Yes, the fall.
‘Q, What did you do wher; you came out? A W_ofki,ng.
Q Where did you work? A 335 Third ;avenue, for : Mé. Chiw- L
ska a butc»her’ sto‘re. |
Q" PLd Fou work for him all the time? A Yes.
Q conti’nuousl,yl every day ? A Yes. | |
Q How much a\week? A First \he paid me $12 , and 4the "1591:,

: e
few months he paid me{ld4 a week.

-




H"been'mafried?.

Q Yess A Over e ye"’\ar’ .t‘ime.

Q ‘Hoﬁ many'chiidren have you? A Two.

Q Hawwlong 13 it you have been merrled? A Only one year.'

‘ This one child does not belong to me, bec@uee my wife,she

' had & child and the: husband is dead. - - |
This other ehild is not yoﬁr ehild? A -Yes.

Only one of them is yours? A Yes.

Q
Q
Q There is pnlylone,ch;ld that‘ie your child? A 'Yésfzi
Q

_Whathae the name of the bank that you Wefe'geing'to?;
_put your money iné3 A Here is the name,ea‘Deutecﬁ\Brothefe
(handing peper«to Mr. Bﬁethers) |
q Whet is the number? A" I think it 13&319.
Q When did you get thls envelope? A Well I get that

envelope long ago . mI”have a COuple of envelopes fromwhome. f

I used to address letters on his bank, o | fiY“ _Q

BY THE COURT-
N ' . ~ ‘ - - - \@
'Q When did you get that particuler envelope?
BY MR. BROTHERS:
Q When did you get that particular envelope? A On,
about four or fave wonths ago; I have got this in ny pocket.
Q You had 1t in your pocket? A I have a couple here.

Q When did you write this on the badk of it? A Oh, I

wrote it because T remember what time I was arrested.

-
N




| TEE: ‘norm« 'Read vwhat is ‘written on the back.
. .. Eﬂw ’ . . ) ' ; S
.Q (Re-a.ding»)- ‘"September 5, I was been arr'est"ed after 5~

o'clock co. Avenue B cOo . 9th street..‘ Bdward cheeer. ia .
that ybur name? A They . spell it all ways. A

Q thwrote this? c_an't you write it right? A Yes, I
can wite.

Q, th d.uln't you put it down r1ght‘7 A Well, I put =e- h

Q, What is your rlght name‘? A My right nanie' is’ chichowsky,'

’ and they pronounce it all kinds efﬂ-nrames. |
| Q Why,"‘chen, “if your right éxama vis_ ¢hichowsky edi'd you put -
3 dem Chaser'-qn youlr’ mezﬁorall'dum? ‘ N -(‘mo: ) Bwef,):
- Q 'Hé,ve_ you evejt been vcon‘vicfe‘d- ef a.ny other crixjte."? Av No, |
s_ir. | | . | | .
Q- Why, then, if your right name.is Ohlchoweky aid you put
“clovm Cha_ser on your meggora;ndum?. A Well because it is very
.hé.rdA for, them ‘cej proﬁounce my name, just thg same . as the
officers 'spell'ed my name. I could pronounce vitnyseil:ﬁi’.i
'BY THE GOURT: ° | R |
Q@ You say you wrote that elmply for youreelf. You d.id-not',
vwrite that to show to any one? A Yes, I wrote that for fun.
Q Why dla you write that for fun? A Oh, one day I sat
down in the- cell and I wite for fun, )
Q, Then you did not need to be reminded of the day you

-y

were .arrested -- you remembered the day you were arrested.?

A ~ Yes.




Q And you wrote dcwn Ed.ward. Cheser. Just for ‘un

- «v‘»“éﬁ.

» s:.r .

»

Q so that’ you might remember when you were arrested? A
| No, sir- I wrofe that for*fun,'ln my cell.
y Q, Dld you- have any account in that ba.nk‘? A No, ‘-sirf.
I had an ‘a.cco“unt before, b‘_efere I go to the c'ity"‘Pri'sbn, m -

| Brooklyn.

Q But ;;rou never had sny mon.ey.\in» this'f‘ba.n}s, in H_ou,éto’n --= k (

- -

street? A No, that is the first time I carry money in .ft’;h"‘aﬁr o

bank,
BY MR. BROTHERS:
Q. Have you ever put a,ny in that bank‘? Al 'No slr
Q Wh'at day of the weelk were you a.rrested. on‘? Remember .._"‘i
that? A September 5th Frlday. ’ |
Q You did not work that day? A Yes, I ‘work'e-‘d:\thav.t. day
un‘hil five o'clock, N
Q iou were F*arr-estved’a‘t five o'clock, Weren';tiyd»u? A No,
_afft;ei' five o'clock I was arrested. . . o
Q AHc;wv long after Tive o'clock‘é A I ‘;10 not know, I
‘ha;ven't a watch with me. |
AQ, And yoﬁ left the store at what 'iime?" A.‘" Bee’ause-"I know
at five Ivreéc.hed home. o v | | L ‘. -
Q Vhat time did you leave the .a'tore? A1 A few minute‘s:‘ to.




. the store is closed.

Q And ¥ ou quit at five? A Yes, becanse I.1
orders i’rcm the butcher store.
Q@ Did you have this money in the store? A No,' sir‘. _‘ I

| | only $‘7 w1th me .
Q Where did you have the money? A Home. My wife, she

) go‘c that money.

AL Lot m"«mw Lo

'q How long had youhad it? A on, E do not know how- :Lpng

- she saved that money.
Q, But she had saved it'? A Yes.

Q .D-Qeashe work? . A I an worklng and I gave it to her,

all the money, and she saved. it.
Q, How do you. knor she saved it? A M.aybe ten months,
Q, Why were you"going to put it i‘n the bank”that dey? A

. ’Qibllo .

\

@ Why that aayv. Had anything happened? A No,  nothing to

ok
happen. $She told me we ta.ke that money and put it in the

" bank. X

Y ——

}.Q, And yBu put it in the left-hand pock®et of your _trdu-

... sers? A . Yes, sir.

- ~

Q The 8 ame trousers you have on now? A No sir.

Wes there anything the matter with your pocket? A No, 'sir

Q
Q The money ‘was all right? A Yes. B
Q

And vhy, \then, ‘was the mo_ney down imwside of 5’0111'

s




in my poeket.

Q Some of it fell out the ’oottom of your trouaers up there
on the stairway‘? A Ho, sir.
Q Dld. you knovw that lady wh*e was here this morning? A No,
' sir.

BY THE COURT:

Q, You saw the la,d.y on the 'stand 'Wi..‘bh t,he baby?‘ A Y\eéi‘sir.’i_» :

‘Q che said she saw & five dollar bJ.ll drop down i’rom under} .
the leg of your pa,nts.r A Yes.
Q Did she see a five dovllar‘bil'l drop doxm\'ﬂunder“the-.

leg of y'/o?i.x"pants or-not? A I do not know whether ghe dld
. - ‘~ . . . . - . . . M; ’ ‘ N

or h‘ot'.".
Q v"we‘-l-l. }clid any d.r'o‘p? A Yes, because I also. took a two ~
dollar blll and a- five dolla.r blll from here (1ndicauing)
Q No, ghe said when she had you on the . roof, before they
found the money, and before ‘bhls complainant capne up, she
-Saw five dollars. You said you hwd no money, and then she

saw five dollars d.rop dovm through the leg of you‘r'?pants.

That was not true? A No,
BY MR. Q%OTHERS: | I
Q Didn't this Itglien man open yoxir irousers-, and pull -,
out $100 out of the inside of y‘ou‘xl' clothes? Out of the ihside,
of ‘yoﬁ:; drawers? A 'Ne, sir, These two men were hovldin_gam"._

Q Did he attempt to take the }'qugey out of there? A Vot

. oale




Q, D1d anybody take it from the inside of your %
B w‘leg? A No he took it from my pocket.~
BY THE GOURT: |
- Q Were.your' tro_p.sers open? "~ That woman said tha‘b your
,‘crousers were open; - is that so.? A No, | sir.

Q They were not open? A No, gir.

o oo . o [

‘“?""';“':""';‘ D——

.. BY MR. BROTEERS;
. 1 s

Q- What was the name of this men 'bhat was walking W:'l:-‘bh

you and your wife? A Fra.nk Mond.ra.k. He lives yin"EastVBth

street No. 3165, o . . E

3

Q What does he do? A I don't know; he qu‘ks some si".\a.bl'é;_'v.-

‘ I' don't know where'he works.,

»t

Q What‘}s—'h'e* Walklng with you for‘? | A He Wantéd me- to )
~ write a letter to ’Europe to his wife a.nd he waited for me
,-afl.gecaixse I vyas,,home." | -

Q, "Is he the man tha;t help.ed you ’steal this money from Ma- .

.]ella? A Ho, he never helped me steal any money. | |

Q, Dld.n't he run away? A No. |

- Q@ VWhat beceme of him? A He walked with me a.nd my wife.
Q Aft‘er you saw fhése people what became of Mondrak? A
I do not know whai became of him. |
Q VWhat, became 'o.fAyour wife? A I don't know what she
did é.fter,; .ghe say she -éo 1ookiﬁg for a police;zian.
Q A pdlicema.n came, didn't he? A A polilcema.n éame ini '

different times.




ot

a7

'A- yes, she came back md foﬁnd‘I“had'béen“arﬁeéted.

to one lady, because she walked to 1llth street.

© Qg Didn't siie come back after you went to the police

Q@ Did she come to the police station? A Yes, she came

"after to the police statién.

Q And that is the Tirst she knew about it,kisﬁ'tAit?

) A Yes,

Q Near where ie that bank, near what avenue? A Houston
street; I. think between Attorney street -<- I can't remem-
ber -~ between Attorney street and some different street,

and Houaton streét.

Q Why,didn't you take the car doﬁn there? A 'Weilq'it
isn't far éﬁay;f I can waik; T & a.yOung,mén.

. Q@ You were coming from léth street, weren'tfyou? A Yes,

.8ir, far away-from_leh/street'you can walk,

Q You didn't go down to-the bank, did youw? -A Yes, I

. know thet bank.

Q I say you didn't gdias far as the bank? A No,

Q You stopped in the park? A Yes, we stopped on the

'corner of 9th street,

Q How long were you over in the pafk before the trouble

‘cagf? A I never'have‘been in the park; I stopped at 9th

4

street and Avenue B,

Q How long did you stop there before anything hapgened?

=k

A About ten or fifteen minutes,

Q What were you doing all that time? A WEII, I talked

2T

-t
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ff?Wh'e\i'él‘.'cio‘eza‘:'dh"e -five?' A '*S_ﬁe‘ li-.v'é*”oh E:a.,s"hﬂ t

e kb

Q, she was there too, was she, at. the tJ.me? A Yea.

Q.

&

A She Walked past because she

What did che d.o?-

llved before near llth street and she went home.,

Q \'lhen 'di"d 'you first put -eye~glassee on? A I wear them

‘ﬁhe lasgt | f our years .

Q, You dldn't have any on the ,day you were- arrested?
A Because I am Worklng 'chere.

| BY THE GOURT:

- Q 'Did you \have" any on the. day.you were arrested? Yes or

&

no? A Glasses, no' I have vth'ea'ﬁ in my pocket,

BY MR . BROTHE’RS'

'Q why d.ld.n"c. you have them on? A I have them in my

pdcket; the glasses.

-

Q@ Why didn't yoiz have them on?. A Because fnhen working

 the eye-glasses fall down,.

. ~
&

'@ You see very well without them? A Né; I have weak
eyes. )
Q@ Have you the;;base tho se glasses c ame in‘?

Q Did a.nybody suggest that you put glasses

yea, many people. .

qQ wnile ng;.ﬂ.er%ih prison? A No, sir.

Q, Anybody tell you that if you put. eye-glasses on the

witnesses would not recognize you in court, did they? A. No,

never, I wore glasses very Wella



Q. Did you ever ha.ve a.ny trouble with. the laﬁy ‘that

here this morning? A  No,. sir.

Q Did you ever see ‘her before? A No sir.

Q Is she the ‘woman that eaught you up in the houee? A I

never see her. .
4

Q -Never sew her utiiil tod.ew? A No, sir. Maybe she has
been in s;me ’dlfi‘erent %lwe and I neveyr see her.
-~ Q vmo-.didlcateh you up invthe house? A A »coupil:e of
young Italian fellows, - : T s o
f Q Was ﬁot “there a‘ wbma.-n there? A ‘Ko ‘si‘r‘. I did.’n~"t
“see the woina_.n. They grabbed me and held me a.nd toqk\:hhe |
moné& away from%;e. | :
Q Is that the man (indiceting complainant) who said you
took the money from him? A Yes. . |
Q That is ‘the same man.,"i'sn't i-t. | A Yes. | R
Q How long have you llved in East 16‘ch street? AT
- lived there a few months.
Q How long about? A About six or seven monthe. :
Q Where did you live before that? A I lived on 5th
'street.
Q, What kind ‘of work did you do up in the bu‘tcher shop? A
I used to work Saturdsy behind the bar and every other day I

used to carry orders to restaurants‘ and ’all klnds o:q pecple.

Q@ You said you worked up there in this butcher shop every

\
[N

dey for three years. Now you are talking about some ,ree_'b'au-

o~




AL

I don't know d.elivery, beca.use if I had & chame __f’”
| Q, When some one bought meat you would take it over. tok
the_,ir place? A Yes, scmetimes.
.Q,,' You didn't ‘do'any w_ork i"n the shop,_ dici"yO';r? "A “Ies".“ 5
. Q -"wnat di-dyou do --ihére‘? A Well, I out meaﬁy nd 911 -
‘k'irvlbde of work and many times I used to carry orders by horse‘

.end wago,n .

.

— &

. Q What is that butcher's name again? A Mr. Joseph. - .

G'bnltka, No 335.
Q, Have you seen Fra,nk Mondrak since that afternoon?
‘A ves, I saw him in my home° I came home and I‘me;et’him im

my house .-

L
3

Q Since you were arrested? A TWes, sir.

Q Dld you go home after you were a.rrested? A No. Ii left
. ‘ m‘v ‘ . X
‘my work and I come home. .

A -

Q That is what you mean? A Yes, I come home; and I =--
BY THE COU'RT'

Q He said the day you were arrested « DO you know what

‘ ai'reeted means, or don't you‘? Av Yes.
'BY MR. BROTHERS:
Q Have you seen him since? A No‘, sir, ‘I never _saw‘him‘.

Q@ Do you know whereshe lives? A I know he lives in -~

8th street, and I believe he is still living over ‘therey

<




MEARAL

there on the corner and T see some crowd -

why did you run away? A Well because a ma.nknocked

me, and I fell down.

Q Who kn‘ocked ¥yu .down‘{ A An Italian man.

Q@ Was that Mr. Majella? A NWo, sir, it v?:as-a big, young .

?

SR

‘men,

~Q Was enybody there then? A Yes, many people, about

one hundred people, a big crowd theﬁ.

Q Wiat were-t;heysaying? ‘ _'A( ' He c»ome and the man point . ]

- to me, "Here Gulnea, this man stole- your money." He talked.
'Engllsh and I understa.nd and this man, I donBt know what he
”talking because he is talklng his own 1anguage. |

'Q pid you start.to run at once? A No, but a’.fter'a*mfan.- S

| come and he sa,y to hlm., "Ta.lk to him’ in Ita.lia.n" -1 don t .

know what he asked hlm bec anse I ca.nnot understand and he

h

told him something a'ld that man Jumped. and hit me in my head.,

and I fell»v down on the s-idewa.lk, and after I don't know where °

I was b"e“c-a.uee he hit me very strong, and after I got up ffromv

. the sidewalk and run, I do not know where.
7 . . . ) lf .
' ' < Q- Dpidn't the big erowd try to stop you? . A They don't try

' to stop. After this whole crowd run behind me‘;' one lady |

~

stood on the steps and I jumped in that house. And I think :

i’our or £ive young Italian fellows grabbed me, and two held

* me, and one took a knife ‘that long and say "I ki1l you™,

and 'sea.rehed me all around, and I got a five dollar md & two

»



' gnd in this pocket 'I,'have.»‘#fllbf,' and they teke away

'+ money and run away, and I run behind them, and I started to

offic er here .

Q Dldn't you tell Mrs. I.a. Eorcia that you- d.ldn't take it,

some other Jew fellow took 1t? A No, never.

]

Q You didn't say that? A No, sir, I never talked to her.

Q When she first grabbed hold of you didn' tlyOu sey to
her that you didn't have any money at all? A No, sir, ghe
never- grabbed nme . - |
Q, You were shot once in the lef‘i‘a-hand weren't you? A Yes.":' |
Q ‘When was 'bhat? A In Europe. That was when I ma a boy...
Q How long ha,ve you been here in’ this country? A seven

yeam e o

Q What wa.s the year that you ¢ ame here‘> A I cen't rememw
ber.
"

(The gourt now declares an ad,;ournment to Thursday, '

X
C e o

January 8th, 1914, at 10:30 .0 c_lock a. m., first duly

admonishing the jury in sccordance with law.)




Y

!BRIAI. RESUMED. _ | ,y
EDW A RD CISZENSK I, resumes the st.and., and

-

further tes’ufies- )
cmo Ss EXAMINATION BY MR, BROTHERS (Gontinued)

| Q Do you recognize the poliee offleer standlng here at. the
Bar Officer Lindner of- Hoboken, do you remember him?

A I cannot remember hlm.

Q Do you S‘tlll say that you were not convictcd of pettt

larceny in December 1912 in Hoboken by Recorder McGovern,
. and that thls is the officer who- arres‘ced. you‘? A I cannot

remember that tlme. Maybe I was d.runk the.t tlme.

-

Q Well, ‘were you sent away t0, the penitenmary there i’Or
90 d.ays? I am giving: you thls opportunity to stralghten the
matter out.
BY THE COWRT: |
Q Were you drunk fo‘i" 90 days? A I was been drunk; I
- cantt .rerdemb‘ér if this offic‘ef e.rrested mev.

Q@ Cannot you remember whether you were in prisom in

Jersey for 90 days or not? Now, tell the truthe A I think,

yes.

2

BY MR, BROTHERS:

-

Q,' Those are your finger prints, aren't they? A I do not

know. .

Q Isna'qm that the name that you were under, Joseph Kaimimsky;




*BY TBE counr- ‘

- Q Is that your handwrltmg or not? i-I;ook at it, A ’-Yéts;ﬁ_%

BY MR. BROTHERS :

Q, Now, you were convicted there and sent -away for 90

days in the penltentia.ry, weren't you? A Yes, sir.
BY MR, FELDMAN:
Q You say you were drunk? A I can't remember because .

this officer asked me if-- I remember this officer, and I

o

can't remember whether he arrested me or not.
BY THE COURT:

Q, You mean you were drunk when you wer.e arrested -and youl
‘. donot know Whlch offlcer arrested you, is ‘that rlght?q A (No ,'
answer). A
T Q Y_vouuunder.s‘cahd that you -mgst tell the truth? If you |
know the truth and.do not tell it, you are 1iable on a@othe;~~~f
« charg“e,. of‘berjuréy.- Do you understand that;?_ "A Yes..
Q Nm.zv,' t’hat is .a very serious crime also. DO 'yyc’vu meannf.o |
- tell the Court you we.re drunk for 90 days? A I having been
‘. d.runk and T can't remembe‘r,‘ :
(T__he following Ques;bi ons are put and answers.gi'ﬁ'en ,
fhrough fnterpre.te'r' Mei-.é,htculil.nik) |
. Q po you mean .t‘o séy‘you were drunk for 90 days? A At
that time when the office arrested me I do mot know whether :
it is the same one or}n’ot - I was drimk at that .tim;.

Q But you.did not stay drunk for ninety days; did you?




Q And you were in prison there :l.n Jersey for 90
-

A I'do not know hOW'manywdays I ﬁas there, ‘but I was‘ﬁhere; G
Q And yesterday you did not tell the truth when you werer;f 
“asked that questlon, -aid you? A Sambbody told me I was
staying there for four months, or something 1ike that.
_aMiBut why dldn't you ‘say so yesterday9 A- Because they
asked me some other things.
~ BY MR, FEIDMAN; L

Q How long is 1t slnce 1t happened? How 1ong is 1t do

you remember? A I do not remember that. It was about'a .

i3

- year ago.w

FRANK MON D R A K, called as ‘a w1tne§s in behglf of

‘the defendant being first duly sworn, testlfles as follows'
‘?(Through sworn Interpreter samuel Meratchnlk) |
- DIRECT EXAMINATION BY MR, FELDMAN:
‘ Q wWhere do you live? A 315 East 8th street.
Q.rWhat is your bus;ness? A I work 19 a stable.
. Q How long‘ére you in this éountry? A wa years?
Q Do you know this man hére (indicaxingﬁfhe défe dant)?
A I do. -
Q For how long a time have yoﬁ known~him? A About
eight or nine months. B
Q Do you remaﬁbgr the day when he was arrested -- yés'br

no? A I'db. I remembér that,.

Q ere you with him on that day? A I vwas working nights




u%g“'_asked nim to wri e Tor me a letter to Eurqpe. T Waa‘m

‘at the tﬂée when the wife gave him some - mpney to take 1t

away to the bank.,
Q Dpid you see how much was given to-him?i'A '$110.'
Q Where did you go w;th him after ths,mogey;was given tQ '
: himé A ‘The-deféndantfs wife asgked ﬁe,ﬁo accompany tﬁe’de-‘
fendant’to the‘bank- we wéntvo§er to 9th streét through the.
Park, at the time When the def endant ﬁas arrested.
_Q Where was he arrested? A ;I'do-not know. 'Hefréceived
some beating~£fﬁmvéomebady‘
THE COURT s strike out the 1dst part. ‘Where Qés he’
arrested +hat is the questlon.
THE “ITNESS' Avenue B, corner of 9th street.
Q 'D° you know what happened at the time he was arrested?

[ g

Under what circumstanoes was he arrested?

THE COURT:  That is cross examlnatlon. YouHmagTbAve
,echptlonm : -
Q What happened at the time he was arrested?

g THE C©OURT:. I w1ll sustain the—objectlon to that,
I‘%iiiinot have this man's opinion, You can ask him if
anything happened, aﬁa that is éll;-

Q@ When he was arrested what did you see,‘What did you do?
| THE COURT: I Will‘austain an objection to that

as leading.

Exceptions




}?HE GOURT: It has not appeared he has Walked at all
a8 ﬁe%:7 Ybu are leadlng hha witness all tha tlma. N

Exeeptlon._ o

o~

Q How long Were you-in his house that day? A About’ﬁélffi‘

aﬁ hqur,
Q Did he write a letter for YDu. ‘
 fHE'COURT: That is a ieadipg‘questioﬁ;
MR, FELDMAN:_ Ee'said'he ca@e-thére to wfite af1;t_v
. ter. : N ~ T |

TEE COURT: \I will exclude that questlon,' You do .

not have to lead this witness.

Q After you left the house how long were you Walk;ng w1th‘_,_;

Lot

him? ) o '° : : g‘\ﬁ' | o
| THE COURT: It doesn't appear that he walkediwitﬁ‘hﬁm.f.
at all. | - . |
Q"What‘did yoﬁfdo~aftef you léf£ the house?

| THﬁ COURTi- Let him tell his story;
We were walking togézher until he was .c aught on;the ﬁorner.

9th street, A whole bunch of them; about thirty of them.

CROSS EXAMINATION BY MR, BROTHERS:

&
Q Have you ever been convicted? A No.

Q. Never been in prison?, A No, not in the old country
y

~and not in this. I was in the soldiers. five years‘and I was

never arrested.

.




o months .

Q Where dld.you:meet him? A .I;kﬁeﬁehimeat the.fimenﬁﬁéﬁg.
I left the church Iwwa;ked with him to hfs”ﬁouse,iwdfh ﬁhevg
vdefendant.r‘v | o
R ‘Whereedid‘yoﬁ meet him is the queetion? _
| THE OOURmii,Whefe‘did you Become acquaiﬁted with hﬁh?
',éi From:tﬁe cherch@é got acquainted wifh them together; 7th
‘etreet Church, near Avenue A | )
. 4q Did you eee’this man arrested,that‘déy? eA:TYes{
Q .Yoﬁ saw the defendant when‘the_efficer took himg‘ A ie1
A.do not know, | - | f-ﬁ
Q, What did you do when the defendant rean away? A I did
‘not run away. A. ‘
Q Were you in the toilet that afternoon in Tompkins Square"e
Park? A No. We,walked through’the Park, I didn t go. ipﬁ%W&

‘Athe toilet at alls I seen a Wholeflot of people‘jumping on

 the defendant.

Q Wﬁat did you do‘ﬁhen they jumped on him? - A I walked

© away . I went awaysw
XQ Anybody else there that you knew? A Yes, there‘was
another woman. She is here now, and ‘she seen them that~time.
Q. What is her name? A Meklitchka. she has seen,-- dhe
isn't here soday. |
Q Well, who is the woman that is-ﬁere? A I do not khqw'

_ their names. ' X




thare at all.
Q You éaid you Walked through the Park? A Ve walked on.
the sidewalk on the park, to 9th street,

BY'MR*‘BROTHERS°

Q Dld you.go thrcmgh the Park? A No, I didn't go'throggh

iy

.the Park v through Av*‘ue B.

d you see thls man (1ndieating eomplainant) ﬁhat

arternoon?-vA No, I dmd not see hxm.

~

e IBn t he the man that’ hit the def c—ndant? A No, & big

. fellow, a whole bunch. .

Q You didn't se¢ him there at all? A No,

o o~

M:R. BROTHERS- 'May he wait in thez'room,, if your Homor

please, and not leave the room9-

" THE COURT: , yes.

Ty - ¢

R

LI1%2IE WISCHNIWSK Y, called as a witness

-for the def esdant, being first duly sworn,.testifies as‘fol-

lows, (Throﬁgh Meratchnik as Interpreter):' L

DIRECT EXAMINATION BY MR FELIMAN:

Q What 1s"yourvaddr688? A 194 ‘orchard street, second

¢

-

floor. .

Q@ Do ybu-know*the complainant-here?"Iook*at him and tell

us whether you saw him ever before? A I never did.



A Tae. - e
. Whéri; were you at. tloe time.'rw};en he was -ai'.z"estejdj? A
A Imet the def endé.n; 1n the s:t~r,o.et wﬁon I was walking to

the Butoher 'store. I o_.skéd the defendant Where he was.- going‘,,
g.nd he said 4---. | . | |
- Objecte‘d to. Exc lud.ed‘..»

Q | What did you see at the time he was arrested? A I ha.ve

 seen a lot of people runnlng out from the Pa.‘rk and children-

‘¥
-

\ and I seen a man that sa.ld he, 1o.st some money runnlng after

' the defendant.

Q W.'e:ll_', di-d-you see that man again® A vYes.

BY THE COURT: = - - -

Q You did see the defeadant run, did you? A I did, your
_Homor, o ‘ SR
BY MR. FELDMAN- ' : - N :
Q Wa.s he running when you flrst saw him? A No, he was
- runnlng between Lhe chlldren. :

Q Welﬁ he Was runnlng? A Yes. |

L

.Q "Whe_n ¥y ou i’i rst saw him that d.ay he was running? ' A Yes.

Q Well now tell us what you saw after that. A That

NN N

othér man that clalmed he lost the money was running, without

’
8 coat and without a hat.

o ’
e )

" BY THE "‘OURT'

Q, Well, how far did the defendant run?
MR. FEL‘DMAN:_ ~She didn't say the defendant ran. &he

said the man who lost the money ran.

-




. Q Albert what? A I forget the second neame.

Did yc'}vu ever know it? A I fo rg;'ét.i . e
Did y"ou ever know his '}ast néme? A I did nof.
BYMR FELDMAH- |

Q Pell us again who was running. this man (indicating
'defendant) or the other man? A No, he didn't run;. the

other man ran, and he was walking with hls Wife.

[ e

Q Who is the other ma.n‘>

_THE ’f‘OURT° She sald before she d.id see the defendant
. - f
jrunning. See 1f she cannot tell us about hlm., We do not

carTﬁ about anybody else.

-~

- Q What did. _you see thls man (indic ating dei’enda.nt) do?

oS

ey

A ThlB man did not do anything. I dld not see him do- a,nything.“, :
" He was walking wifhh his.wife and somebody came over,_and he;
struck him.

o

Q Where were you at ‘che time when you Baw. him wa.lking With
‘his wife? A Avenue B. I Wasin e;;enue B that time. I was .
walking to the butcher. | | |
*Q How far were you at 't}he' time® when he was sﬁruc'k by h
sornebody-‘?_. A About the end of +his court rncm, or prbbably
a little ffxrther. -
Q- Did you see thls man run at any time (indica.ting de-

fendant) A No.

g4




_?BY THE GOURT'
Q Did y‘du meet this defend.a.nt in church ‘too?. ,A

seen hlm in church but I did not pa@f“'any attention to him.
- BY MR. BROTHERS: -

Q How do y‘ou know he Wac With his wife? A I know that

g — -

© - they were go:n.ng thr ough the street they ha.d some money to

deposit in the bank. o

e How do you know that? A T met him in the street, the _[

def endant with his Wife, ad I sa:a.d.- ‘WHello, ™ they said to:; me

Hello.»\ I asked where they were go:m.g . they saidthey._ivcrc-

go:Lng to the bahik,

Q Where was that that you met them? ° A It ‘was ajc the -

>

o

Park, near -9th street.

'Q Was it right in the park? A They were running out from
[ ) . i ) ) v : ‘ " .

o

the Park.

Q Who W_aé ruvn'n_ir‘xg?" A The . man that lost the money was
rinning ---
Q You were asked if this man here (indicé.ting Vd.‘ef»endant)

" whose name you do not know ---
' -

BY MR. BROTHERS:

1

)

Q No-\#, agein: where were these people when you first met
them, this man and his wife?
THE GOURT: This defendant, that person over here?

He was walking with his wife,




near the Park,
" BY THE COURT:
Q When you saw them? A In the middle of the Park, nesr

_Q‘th\ street.

‘s

-

- Q They were in the middle of the Park When you flrst saw
them? A Near- the Pa;rk about the mid.dle of the Park near
9th s,txjeet.

h Qﬂ W“Whér‘e do they "l}i\vve, do ybu .know’Zf“ A Théy were liv-:ln'g'“~
somewheresh in 11th street. I :d‘o' not know their number . |

Q_ Had yéwu ewfe“r,agpbken to either tIv_iis: dfefenjda.n‘ti or h1 &
wifé before that day? A No.rv - . ) |

Q You had never sald a word. to hlm, had Jou‘> ‘A ﬁo..

Q And that day they stopped andwtold you they were going
At

2

to t.he bank is that right‘-’ A Yes.

lRE-DIREf"T EXAMINATI%% BY MR, FELDILIAN'

N Q, What do you mean, they éstopped.‘?
'THE COURT: Well, the word is sufficient of itself.
MR. FELDMAN' I think, if your Honor please, sometiméé'"

she did not understand me. ~

Q D¢ you know ‘th,em“? A I know the woman for the last

couple of months.
BY THE GOURT:

. Sinc e‘ the arrest or before the arrest? A I do not

L
know about that, whether he was arrested or not.




husband. what was - said.? N | .
THE GOURT: Please d.o not 1ead the witness. 'ﬂ’ou
s‘bated. that these \utnesses do not need any prompting.v

MR. FELDMAN: Yes, sir.

"M‘AMI E ”__ CEI CH 0 U s K Y, called as a witness m be-’
half of the def endanﬁ_; being flrst d.uly swarn, testlfled a8
foL:Lows' V(Through Interpreter‘Meratchnik) |
J-DIREGT EX A{INATTON BY UR. FELDMAI‘I: e
| q What 18 your add.reas? A 206 East 16t.h street.
) ‘Q; ‘_.You are ‘the wife of th;n.s defendant? A Yes.
Q- How }Long are yﬁou married?. A O'ne .yea:_n".‘ o
_Q"' ﬁave yéd:' any cliildréh.é - A' ‘.Ye's_,. 'si'r;v' _t_ihiﬂfj.S my secand ﬂ
h'usbaﬁd. I have°go1; ohildren from my first ‘hugpanua-.’ | |
#) Do you remember the day of hls arrest‘? A Yess
Q Where were you at the tlme? A I was with the def end.ant »
together. )
Q _Where“were you? A V;Avenue B,
) ' BY THE COURT: © - - 3

¢ What part of Avenue B? A Gorner of 9th street.
MR, FELDMAN: -

v

»—1‘“

Q, Tell us what happened.‘ A A genfleman, an ‘elderly

gentleman ceme to my house, - that is an acquaintance of my

" husbend, and he asked md where is th'ev husband ==~




SUERRRL

s‘t-xi‘n:é it oute

BY THE GOURT'

Q What dld your husband do that day? A My husband came

~hone from work; -I told him I got some money at home, I_want.

to iake it'down to the bank. Let us take it away,'because I-
am afraid to keep‘it‘ie the:house,‘ And then we left:the heuee.e
We walked, and this other gentleman walked W‘ith gé.,' I met

the woman, an acquaintance of mine, on Avehee B;, ghe waa}m
}eoming from the butcher shop.‘ Sﬂe asked méﬁwhere’we_ﬁére

"_goiﬁg,,and I t6ld*her thetﬁwe'were,going‘to ﬁhe‘bah# %nd de;>*

;fp031t eome money,‘andgfhieoﬁher«gentlemah‘Walked ﬁiﬁhLus;
AtOgether that.left-the>hoe5e with es together. We were'

standiﬁé ahd twlking:aitogether and then people we;e running

V!'

'out fram the Park\\\\ome man they took out from the" park
and ran‘between us. One gentleman came’out from the park"
B and p01nted with the finger at my husband and then the other

one struck him; he fell down and was‘unconscioue. I was

frightened, and I went over to look for a policeman. T didn't

know what became of‘@y_husband; but I found out that he was
arrested, . | A  §

‘BY MR. FELDMAN' | : : '

B

Q From the time that you left your home, until the time
—_—
that your husband was arrested, did you lose sight of him?

& v

A TYes, yes; sure.




Q_ Was your'hnSband Wofking that day?
THE INTERPRETER‘, she d1dn't understand the questionc
She eald, "Ifwas home &ll ;he,tlme when he was }wﬁking."
- ghe hidn'ﬁ answer the:queg%ioh; |
BY MR. FELDMAN: |

Q FTrom the timg ~-- -

«

THE COURT: Your question has alreéiy'beén answéred 

by her, end you cannot cross examine your own witnees. .
N ’ 7 . . . ’ s : - _.‘»; .
"MR. FELDMAN: I insist she did not answer that ques~

Tw o
- .

R -

tlon.-‘-, 'f . ;l,, |
THE COURT'“jShe staqéa they walked ﬁi;h hiﬁ.ffomvhef‘
hduse, to this place, and they were standing there When
some one came up and struck him and knocked him down and
“ghe went\QYer to hupt a policeman., o

'MR. FELDMAN: - I want to know if she lost lost sight

B

"k of him from the time she left the house, until-he waé

struck down. |
THE WITNESS: Yes, all the time, yés,

BY MR. BROTHDRS:

<«

Q wWhere were you when your husband was knocked down? A I

wes there, but I was frightened, and I had to get a policeman.
Q Were you on the corner? A Yes, on the corner.

Q where‘did you go to find a policeman? A On. Avenue B,

Q TYou understand Eﬂgliéh perfectly? do younot? A No, -




WIEREAT

difficult to questlon on any subgect.

Q How 1ong have you been in this country? A I am here
a.bout twelve yea.rs, but I do not understand any English lan- ;

a
B

guage. ' ’ ' \ o
Q Where did you go to find the policeman‘? A Aven‘ue B. '

Q Wnlch Way? Up or dowvn town? A I do not: know Whlch

side I went, - I was on avenue B,
Q well, you had to go up town or down town; now waich viey
o “ . . . . <. X < = ‘

dia‘you-go? A Uptouwn side.

Q How far dld you go? A About three bloeks or more.

Q, D1d. you 20 back‘> A Yes.

Q f’And 5 vihen you came-b_ack w‘hat did.wyou see? A »Nébod’y -
wes there then I returned. T

"Q, How—long were you gone‘f A About twenty-five minutes.

Q And you only went about three blocks and. back? Is tha.t‘
right? A Three or f»our bloc'ks'- I Was Walklng very fslowly.*

Q@ You were looking for a policeman and. we.]king very
slowly? A YWes.
| 'Q‘ Why did you walk 80 slowly? A Bvec»anée‘ I could not f_ind.
no policeman. _‘I" am looking.
T g pid you call out? A i\lo, I was crying.

Q who told you your husband wes arrested when yau ¢ eme
back? A Some one came frozﬁ the statioh h'ous.e and askgd
me whether my name was 80 and so, ‘and,I tgld them yes,v and

. _ 5:"—#

they told me that my husband was arrested.




Q ‘And that is the £irst you heard about 1t°"A' Yéé;7

J:‘Ih-\

Q. And’'you never were down at 9th street and. Avenue B at
C
gll that - afternoon, were you‘? A -No.‘

¢

s _
Q And what you have told us about seeing some one hit your

__husband is what he told you over in the prison, im't 11:?

LA MR FELHMAN- ObJected t0.

I object to the fom of
the questlon, and as lead.ing. :

THE COURT :

C}ﬁ~ cross examina_ti qﬁr i%.is proper,

MR.'FEIDMANﬁ" I object to the fom of the question.
Excép‘cion. .

1. , . ,‘- . . . -

'A No, I have seen that ‘bec ause I was walklng with him

together .

A . . . <

Q, wheré was your husband worklng that day‘? A In the

~3 . . P

E butcher store. .

_Q,_ Where is that?' A Thir‘d'air‘enue o ane. place.

-

'Q What number? A I think it is 3359

Q How do ydu know he was working? @ A I know he was

working there because he_told me he was working there.

Q Did you ever see him working there? A~ I was net there;

I did not see him; but I know he was working there,

Q Was he working every day? A Yes.

Q All through the summer time was he working? A Yes,

he went "away' every day to work; he was _working there.

) That was a butcher shop? A Yes, sir. RS

DEFENDANT RESTS.

- - " -
] . . ~ %
.



VWS:M I T K A, called ae‘a Witneseiin beh
the People, 1n rebuttal being first duly sworn, testifie
followe"“ ' |
-pIRECT EXAMINATION BY MR. BROTHERS:
& Q You run a bufcherAshop’there db'you? A TYes, sir;‘
QA Look'at the.defendent- you know hlm,rdo you? A Yee.
- Q Did he Werk‘for?you in September of last year9 A No, sir.
'Q Did he Work\for you et all during the.year 1913 et”any
time? ‘A He may have worked the first part of l?is,vand the.

1atter part of 1912.

DAY
a

) L ,é I » ‘ ,
- Q But he has testlfled -and h;s w1fe has testlfled that

% . -7

‘worked every day at your shop all through the year 1913
(po4end includlng‘the 5thﬁof September; is that_e;fact?
Not to my fecollectioﬁ; ‘

THE COUR'ﬁ‘:

Q' Weil, don't;you%kﬁow who wofkedeﬁOr yeu? A Yee, I do.
q How meny.men have you'éot wofk£eg'for you? A"'Three;

Q He was not one of them? A He was not
A . :

CROSS EXAMINATION BY MR, BROTHERS:

&

Q When was he‘working for you? A He was Workingﬂg&me'

.

before the latter part of 1912, and the flrst part of 1913

Q Steady9 A At first he worked steady, and afterwards

.'zhe didn't becauee he was sick. °




o P“A"S"Q- UALE LAS 'Q'U AR D 4, celled a5 a'witne»ss*mi‘-' |
behalf of the People, in rebutta.l being first duly Bworn, o
testifies as follows, (Through of : icial\ Interpreter Moustacki)

L

Q Vmere’ do you live? A 238 East 6th street,
Q Wha‘b businese are yoﬁ :Ln‘?mh A Goal business.
 Q On the Sth of september 1913, did you see the d,efend.ant‘> |
Sure I saw him. |
Q At whé.‘t place? A At.9th street.
. Near vhat avenue? A Between Avenﬁ.e B and ;;'A.w}éfgiueA'.Gf
.Wha.‘h was he doing when you flrst sew ‘him? A R’unrorihg.‘ e
Dld; you run after hlm? A Yes. | v
“Tell us what happened? A I asked the complainant —-~i

Q No, not what anybody said.

BY THE c OURT

Q- Tell us what you sew this person do, and what you did to

him? A He stole the money -
THE C-OURI‘: Stricken out.
.v Consented Atdv.

Q Ybu sgy you saw him run.,ningu, where did he rim? A In
the middle of the street, in 9th street,
| Q, Who caught him? A A woman and myself together.
'BY MR. BROTHERS: e -

'Q ~ Where aid ;Zu c atch him? A At No, 618 9th street.
BY THE COURT: | o

Q. Where did you catch him, -~ in the cellar or where? A On

[ .




the top, the ias.t.floko:t.'.
BY MR BROTHERS~
Q He ren up 1nto that bu1ld1hg,‘d1d he? A Yes.~ﬁ .
| And you,follqwed him? A. Yes. |
IMQ vAnd‘y;ﬁ.caught him?;A Yes.. 7»
| Q -What»happéned after yQp.gaUght‘him? .A.-As,scon as we
seized tﬁe:deféhdapf I aékgd him‘"Where is the mo#ey?";';ﬁd
, ﬁhe defendant says, "I have not‘éot E%“mfand fhe woman séid 0 -
;im i\"égarch him." so I s arched‘him and I found 1n his rlght
tfousers pogket (1ndlcat1ng left 31de) two dollars, and then
- I found flve.dollars comlng.down.from.hls'pants under his
“left foot (Witness 1nd1cates foot), five dollars, and the
Lbalance ‘of the money at the back of his.?eft leg. (Witness
Nindlcates.the‘calf‘of his left leg)
 BY.THE ,_couﬁqj;, |
Q  1nside hié»clofhes or'outsiQe§ tA Iﬂéide the under;

drawers.

OROSS EXAMINATION BY MR, FELDMAN:

Q Do you know the complaining witness? A Only know him.

by seeing him crying at that time. That is all the knowledge‘
I have of him,

BY THE COURT:
¢

R B

Q You never saw him before that day? A No, never, -

BY MR, FELDMARN: , :
@ ~"You are in the same business he is in®? A Yes, I am 4

[




- coal man and hé is .a "c‘ofal'*i'i'haﬁ .

f«f' o,
. o

Q Wha,t were you doing at the tlme when youw saw ‘bhieﬂ linan’
i Glszenskl running? A I had a pail of ice on my left
'should.er. - (Witness indic ateehls‘left s_houlder)

Q Were there other men besides th‘is d.efendant 'rﬁnning‘?
.A~ I only .saﬁ this defendant ‘}?unning and file co.mplav,ir‘w‘,n‘t‘
afﬁé'f'“ﬁfm :O:IC' course there ’we_'re others who were Arunningt_‘
behind us. |

Q Did you see where the deﬁendent came from?. A From
t‘hel périé. |

Q- Was he all alone, 'che defendant" "

TEE ﬁOﬁRT’ r'.[‘he p;r":.eo.ner‘

A Alone he Wae runnlng. |

Q And you rai after hlm? A Yes.

Q- What did you do w:Lth the panl of ice? A ‘Iv pla.ced 1t
E)n the floor. |
Q" And how far wﬁer‘e y',ou” r;mﬁ:i:flg? A ‘-Abqgt" t&vomﬁaces.

.‘.,Q, Are'you gure thi_e)‘. is the man tha't"_y.ou ren aftéf‘? A"'

e

Sure it is the man.

Q Did you kngck him dewm? A No, .

Did you hit him? A No.

Did you see anybody else hit him? A pNobcdy else.
Did you see & men have a knife 14 his hand? A Nobody.
| Did}you run up to the roof toof?' A Alto-gether I and .

the woman went upsteirs. '

Q When did you see the complaining witness in ‘t};ie c ase

e

R




o

| *“‘the last time - when did you speak :to him‘>
(The ccmplainant is brought to the Bar )
- BY THE COURT~
Q Do you“ see him now? A Yes..

LY

'Q When did y o Aseev him before now? D'id»yo’g see him yes~

p—

- terday? A No, no '.'_‘ When we came once before in this bu:'tld-{ |
 ing.
Q You were down here gs a witness, were you riot? A Sure .

BY IR, FEI.DMAN' o | o,

AU

) How meity . times were you down here‘> IA_, ASix or seiren-or.
L ei_gh:h,.;tlmea‘,_w‘f I‘can t remember. ‘ -
Q And you were not h’ére. “yesterday,‘-were“you?.’“ A:'No , 
beCa.use I was not aware tha'b the case. was eoming up. -
Q Who brought you here todew‘o" © A I went from my busi- . ;
. ne_as's t.o my house last nig;ht,&‘ and I.heard ‘bha.tv the case was |
’yest‘erday a.lread.y, I was in‘fc:;méd, apd that lit is going t§ ,be_a
continued toda;y'. | | - |
Q By ‘whom were'you informed? A My“sis‘éer.
4Q Did you spe sk to yéur sister about this case? | A Wy,
sure. She recéivéd “the subpdena, the paper to come here as ag‘

witness.

0 Did.you tell her what you saw and heard? A "Ho, I did

, She has nothing to do vith §¢.

Q@ You spoke to nobody from the t:une it ha,ppened until 10w

A Nobody.

’ PEOPLE REST IN REBUTTAL.

—




DEFENSE RESTS.

. (Counsel now cloee'to;the"Jury.)

| Gent lemen of ﬁhaijﬁry “hia defendant has
been indicted by the grand Jury of the crime or grand |
: larceny in the seoond degree, as a sec%nd offenae. ;Thef
Vindictmsnt charges thgt on the 5th day of SepteMber, 1913,
in the county of New York, with force and amms, the sum of-
$200 in money, Jawful mohey of the United Sﬁatea‘oszmefica.
and 6f;thé_va]ne of $200, of thé’goods'chatteinnand,':
peraénéi:prOpérty of one Bartoni Madélla; then éhd there
 being found, then and there felonioualy did steal, take

and cerry away egainst the form of the atatute in such oaae .

made and provided, and againet the peace of the People of |
the State of New York, and their dignity.

The indictment further says that prior to thia
fe lonious taking of the ¢200 from.naJella ne hed served
a term of‘three to six years in State Priaon for the crime
of burglary in the second degree, having beén sentenoealtc
prison by Judge Dike in the County of Kihgs. The
~'dﬂrendaht££a: admitted that, and that part of the indici-

gD R : ‘f\




nnnt is conoeded, so that if - you find him guilty, you may

find him guiltywaa a second offense.
. e&wuz

You underetand that there is 8 sharp line. of ’

~division betweeri the power or the Court, and your powera

'5,‘.,  " and duties. ~We are a1l subject to the law. ’3That’ia :
' ' And we cannot make"

what this court represents, - the law.

1wwa for ourselves. - The 1aw ia binding on every one in

- the community, it is binding on the Court gmd binding on

- you. And it is your duty to take the law from the Court

 without question, and then to determine the facts 1n»the

' maﬁter from'the evidénqe and - to decide whax witnessea, if

any, told the truth here.. Those are your powers, &nd th@f

. are great powers, and very important. There is no work

uhat v ou will ever be called upon to do as citizens 1n

this, republic, of greater importance than the work you

o ~é',. o are doing here today.

It is most important work because on the way

that you do it depends not only-the fate of 1ndividuala,
but the fate of the State iteelf, and if the law is not

obeyed by Jjurors, then our whole system of government is a

% " farce. So that you gentlemen'must approach the ﬁiecharge

of your duties with-a full sense of your'respoﬁaibilities,

‘with a full sense of the dignity and impbrtance of your .

work. = You may disregard law and evidence, and become

anarchistic if you wish to, but if you do desire to be

efficient, good Americana, end do your duty, }ou have to

9 -
: ",



£l

 be °'ve'r'y careful and keep the law in mind, and. give en

'~.honeat verdict.

- Now that 15 all the law aska. "Every one of you.

| gentlcmen, after you 1isten to this egidence here, and

-weigh 1t in the light of the- law, will know what you be-

lieve about it. You will know whether you believe tho

complainant or not or whether you believe the defendanﬁ

plainant'a witnessea, or the defendant's witneeaes, and g

if you give a verdict according to your. honest belief,

o a verdict that your reason ‘and conacience apprcve of,.

thén you are doing your duty. _~B ifr ycu believe one way, ‘—*.; K ;iﬂ_‘

or for reaoona of

and vote another for secret . reasons,

prejudice, or for any other reason, why then you are doing T

a great wrong, - committing a great crime.

8o I say, therefore we are all bound by the law.

The 1a.w requires me,

-- myvduty is to tell you what the low

in this case is. In the first place, this defendant 1is h

A eharge is no proof of guilt'

chargéd with a crime.

at all., An indictment amounts to nothing as proof;-it

is not’ intended as evidence. It is merely the form in

'*&_..

criminal procedure by whlch a defendant is brought here

]

.-

~ charged with a crime, and it is one of the methods which .

the American pg_plo have adopted to protect pereons oharged

‘with crimo to give them a fair trial. The law requires

the 1ndiotmont to contain a plain statement of tho charge
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egeinst him, and nothirnig could be plainer-than the ohérge‘:.A
,‘hare,‘that he took $2oq,frqm'mf.‘Madella;énd ran off»with |
it. Aﬁy}man dould uhderstand that;v the defendent under-'
Btaﬁds it. And then the other charge, that béforelhg did,
that he was in'prison ori conviction of a previqus~crimé. -<
| There is nothing difficult about that. If‘ia put in
wwriting so the defendant may know exaotly what the charge .
iis, and se that you may know. | | ‘

" And now he is here for tiial, and the People are ]
:dbliged to assumgvthe burden5of,proving that he is guilty;'t
They dé not require him to proye_hisinnbﬂandé,‘but.the 
People of the Btate of New York'in'their~intenﬁién to be.

>'fair have said unless thﬁ evidenee convincea you that thia;

'Aman is gui]xyy@eyond a reaaonable doubt, he must be
acquittsd._ The'People have'callad witnesses hgre,.and

+ they haweviold you their Storywinﬁ£ﬁéir owWn way. It is
your‘duty-to determine whether by their manner; by thelir
simpliecity, by the clearness of theiﬁ'étatement, and their
demeanor, they have impressed you to the extgnt'tham‘you

. believe them, or not, and after you have weighed this

testimony and the testimony of Edward Ciszensky and his -
witneaaes, you must deéide whether he is gﬁilty or not.
Every one of you will know in his heart what impression,
as I aaid before, the testimony produoea on him, and all

he is bound to do is to declare~that impression.




The 1anof‘1arceny is very plain. 'Iaréeny 1a.€h¢“ j"“"

. taking of pxoperty with felonioua intent. = Theré'are

two elaments,in;it: First the taking of prOperty. Yéu

know our law is 1ntended to enoqurage_men_t “pave, to be

thrifty, and you can imegine what self-denial and what toil
the comp]ainant had to undergo to save $200, You know

Yie aaid he borrowed that from his nephew to help him 1n his .

businesa, ‘but it was his $200, and he was responaib]g for

it, and the 1&w ‘of this State Bays that a men who savea.

T

‘ the moﬁéy Bhall be- entitled to enjoy it and that no man -

can take -4t away from nim with crimlnal 1ntent uniess hﬁ ig

‘willing to- be & criminal, - that the taking of money from T

one person by another with felonious intent is & crime.-

So the taking is the first thing ‘the Peop]s have tg

’ preve, and the second is tne intent of the taker. If you

should walk'intp a restaurant and put yoﬁr-coat on a~rack;’

" and then when coming out take somebody else's coat in

m;atake for your own, that would not be a orime. You

~ would not have gny:felonioua intent, although you would

teke the. properfy. But if ggmabody else gsaw your coam

- - ; o 4 there and 1iked it better than his coat and took i, L

knowing that 1t waﬁ yaura; -and walked off witn”ii, thn_lev

-thet would be a crime,-hecanse.that taker intended to de-

prive you of the property»and use it himself.
the teking

So the 1@w réguires these two-elements:

of peraonal.property, and secend by one who ‘has a felon—

L

lous intent, - the -intent to deprive the owner of it, amd

'
S %




_ appropriate it to the uae of the taker, or any nne ether
than the trué owner. - That is very - simmle._

" Felonious intent must be Judge&“from.acts. Intent
l'ia 1ocked up in the mind, but I do not thinknany of you
gentlemen would have any doubt if you. were riaing in the
subway and & men put hia hand in your packet and took |
$200 and ran away with it. You would not for ‘an instant
doubt what he intended to do; you would not think he

-wiahed to help you at all, and you would not have any
| doubt that ; he meant te keep yourﬁmoney and deprive you of \
;'it. :1Y you-can Jjudge felonioua 1ntent by aetafi You cank
gee’ $200 or $100, but felonious intent is 1ockad up in his

v

mind and the only way you can Judge of his inbent is by
what he\doea. ) That is a plain and ordinary rule. e
So, then, you have to decide first here whether any |

one took any money at all. - Do you believe,MaJella? Was

he in the place? Did he remove his vest, and did any one .

take the money from,him? And if you have a reaeonab;a
doubt about it, then you must acquit this defendant, be-
céuse the People must first prove'there was a taking'of _

pensbnal.property.

Second, the intent of the taker}‘ Maqula aaye-he

didn't ask eny one to take the $200, and if any one took
it, as he has said,'from,hie vést while he was engéged'in
the comfort station, and ramn off with it, you have the
right to find that the person intended not to he 1p Ma.jana |
with the money, but to use it for himself, or somebody |




In other wordaf;;‘, there 1‘.:_ .

other than Ma,jella.

e

from which you mey find that there wa.ss a. taking, and a
fe 1onious te.king, 1f you wish.

et T if If the evidence eatiafiea you, as honest man, that
: there was a taking here, and’ a felonious taking, and

therefore a larceny was commi‘[‘.ted, then‘ the qu.est;an_ is,

does the evidence”satiafy.you by whom the monéy was teken?

Majella aaya that this man took it, theat he saw him take'

it b e s R S

- it, that. ha was aitting 1n the oomfert station, and that 6?

-

man who was on the . other side, dr0pped a button, and’ aeked
the eempllainan’c to. pick it upe That,he atooped‘to pick
up the button and thab this defendant pﬁf his-hand ﬁvéf
and took thia money out of the inside vest pocket, and ran
- off with it and that he Majella 1mmediately gave. chase'

“that he ran at onge, without waiting to arrange hia

clothingf You remamber that the Italian woman who was notl
in the oo&rt room when he testified aaid‘that MajeTIa did
'~not hawa his pants buttoned and that the defendant dia
| not either. |
However, you must decide wﬁich of these witnésaes:,

you will believe

;,?Ou have to pass.on the credibility of

witnesses. ‘ ' g S

You understahd that the law does not think that. you
' hame any grester wisdom this month .than you had last month,*

or will have next month, when your term of duty has

e

expixred. You do not get eny inspiration whgn'ybu become -

Jurors.

But the law asks you to use your own good common



fremiry

A buaineas man avery day hasj

-#;}EEI;% of your-own‘life.

o " to decide what is 8 good thing or a bad thing for his

g i

Vs TSP
) P R

business; ledies have to decide between what is\

bad in the conduct of their householda, you have to use

your-commnn 8senee, and if. ybu"do-that, 1t is &ll tﬁat the

" law requires in the maxter, and'whatever your verdiet may

be, it is an honeat verdict.

P

Whi]ﬁ there ie no ruls a8 I Baid, which binda you -

in the determination of the credlbility of witnesses,f}“

there are_ some circumstances which m@y be takan into con~.

' aidera&&on. Forlinatance if you have a man who haa never

been:cénVicted of crime, telling one etcry, and -one who' has

been convicted of crime telling a different story, yau may

take into cansideraxion that faoct and tha}»oondition in

‘determtning which one of the two you will gi#e Credeﬁce

'to;f The word credibility means worthy of belief. /Wha%

witness here was worthy of helief%

And that beara, 28 you

knaw, to some extent on the character of the witneae, and

the witness who has been in prison, as I said before, may

‘heve that fact considgred in determining nis oredibility.

You are not bound to reject his testimony on that account,

but you may consider it and weigh it, and that is why the

Assistent District Attorney ssked him s to his imprison-

‘ment in jail, end you know that he denied that yesterday

positively and unqualifiedly, and today admitted iti If he.

- /‘“‘N’\
o,
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: forgot 11; yenterday, as he may ha:ve done, why, - of cuurae, o
if a man forgets, he cannot be accused of . perjury, but  the
1a.w 15 if & ‘man knows the anawer te a question on a
material point in the case, and wilful]y lies about it
conceals his knowledge, or denies the truth, he is gui 1ty
of a c_r‘ime, and the jurors in suoh & case mey reject all
the 't-,estimony"cf such-a witness, al‘thbugh they' are not

. obRiged to.  You méy be ueve hcwever, naiwithataﬂding
~the fact that he ued, and that ne ma,;v nave to01d the truth
abeut the other matters to which he testified. | It 13 '

o something than you, as honest men, muet take into aocount

._in detemj.ning_how muchy weigh‘;gyou will give his ttze:at:!.nu‘»n:\r,j

“how mmoch "’éredénce you will gi % nim.

~ % You mé.y consider the int’e;ngéncev of ‘Lhe,wii:neasé'a.v
~ ;Yeg'wi 11 decide what witnesses here were in'b@lligient,- gave |
claa.r; prompt ansvirers,‘ and seemed to know what they were
talking a.bout, and what witnesbee evaded’ every question,
’i‘ha.t is &nouher point you may take into account and decide
what weight you wi 11l give to them, if ’chere were such A
witnesses. q

9 Aﬁd weigh tne motive of the witnesses. You will
ha::é to' declde why Majella pursué_d'this mens He says he"
picked him out of ail_ the men there. - _'m}e deféndant!é wife
says they came up and struck him. Vhy did thejr strike |
him? Majella said he went after‘him vecause he saw him
take his money, and thet was thg most powerful motive

Najells had to go sfter him.  You will heve to deoide




.whether najélia waa”ﬁiataken or net, - whether any one took
his money away or not, and wﬁether the defendant 18 the
person who took it, if you find that it was taken.

~ You must decide whether or not_}o{believe this
woman who oeme here this morning, and‘who was not here |
veStérday3 'whether the woman's story is true, or whether
vMaJ&lla'a story ia true. ‘ You will have to decide»haw mnch
Vveight you will, give to all their teatimony, and what . )
'motive, if eny, they had. And so with tne- defendant'
witnesaes' whethpr hie rel&tivee and’ frienda have any

~ mmtive to tell the truth,'or not or whether they have ‘&
. motive for lying, and you will have to decide whether this: 

| g&n iéféf such a dharaater, that, having been in‘pziéon 1
once, he pcssesses a motive strong enough to make him téil_
you'a atafy that is not true, You heave to tagetthat into
account, whether he has a very strong mofive to lie, ahd_
you have to decide whether he h@s.lied or not in any
matter, or whetﬁer he is lying on the whole ato:y. In -
other'worda, you will have to decide who is telling the
truth here., The same test must be applied ﬁo ;]l»the |

witnesses on both sides.

You may bellieve all or”any part of a witness's

testimony. The law requires you to do your work honeétxyi‘
and without any thouéht of doing anything buﬁ“your duty. |
You have no power'to disregard the law; you have no powéi

to be swayed by prejudice or by sympathy; you have no right
to be inflnenced by such motives. It is;your sworn duty.. .
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_to taka thie evidence and weigh it carefully, and view 1t

in the . 1ight of the law, and thsn, if your minda are rirmxy
convinced to = moral certainty, as honest men, that thia
defendant took $200° from Mr. Hajella, wi’ch intent to |
deprive.uajella of 1t, and appropriame it‘ggkhis.own use,
he is guilﬁy éf larceny in the seobnd'dégfée. That is
‘what proof beyond a reasoneble doubt means. The statute

does not ~require the People to prove him guilty to a

y‘mathﬁmatical certainty. The law declares that unleas this_‘

man is found to be guilty of the offense beyond a reason-

q‘able doubt ‘he mnet be acquitted. A reaaonable doubt means -

the state of mind when an honest juror ia not aatiafied

by the evidence that he 1s guilty to a moral certainty.»

It is not necessary to show that his hand was caughﬂin
;the_complainant's pocket. Crimes are oommitted by stealth

It is impossible to have a photographer preasent to see them

doing it,,yoﬁ“know,,so the law does not iéqﬁixe mathematica
certainty, or absclute certainty. Such proof is rarely,

if ever, possible. Buththe law does require that the

Ftestimony must satisfy tneuminds of the fﬁry thatﬂﬁhe
,defendént is guilty to a moral certainty. That is the

coﬁditipn of mind whiq?vthellaw‘requires the People to
produce in your mind here, by the evidence. In other
words, Jou take and weigh alluthe evidenoe;'and you must
not go outeide of the evidenqgJ you mnst not speculate what
might ‘have haen proved, or whai might not have been proved,
but 1if all the evidenoe on both sides satisfies you that

N




Maaéllafwaa in thatfplabe, that he h33’$200 inwhia'ypit; o
| that‘thia«deféndant'teok‘it;7and ran>éff with it, than'h;;
’is'guilty-ef grahd larceny, in fhe’aeccnd degree. .‘if ;,

~you have a- reaaonable doubt on any of thsse elementa, thﬁn
;you must acquit him. B ' ' |

And then if you find him guilty of 1arceny in the

» pecond dégree, _you must take into account his edmisskon
that he: hah<been previous;y;coﬁvicted of the crime'seﬁ.
forthﬂin the indictment and you may'fihd him guilty as'ay
second offender. : Thél is a provision of the law,thc o
Peqple nave deemed it wise to make that law, and yau cannov:
question it. : The Court has to take the 1aw as he finds .
it Se: you mqy find this defendant guilty as eharged in -
the 1ndictmant, of grand larceny in the second degree, as
a second offense, or- not guilty. ~ Any requests?

.

(No requests.)

 THE COURT: Now, if you gentlemen have any dispute,

or difference of opinion as to what has been testified to,-
vou mey have the evidence rea@_to you. Meanwhi le ydniﬁill

retiré and discuss the evidence.

-

(The‘jury now retirbvto_deliberaié.upon a verdict,
and“ﬁpen*théir return. render a verdict findiné the
defendant guilty of the crime- of grand larceny in the
‘second degree as a aechnd ofﬂpﬁﬂz ) .' |




' STATE OF NEW YORK, . = )

T -1
City and County of New Yoxk ¥

v e

M. F. HﬁskfﬁﬁRST,'beingvduly sworn deposes. and says: That

she is a publiC*stenographer and has a plaoe of business at-No. 5

”Beekman Street, in the City, County and State of New York, and ‘she

- has been stch public stenographer for the last /5;’ years._ That
Q .
she was well acqualnted w1th Stewart‘Liodell who Was one of the

‘off101a1 stenographers of the Court of General SeSSions of the

i

Peace in and for the County of New York, ,and that for a period of

5 years preoedlng his death on August 8 11914, she acted as -

;his amanuensis and transcribed stenbgraphic'notes of.testimony taken

‘by. the said Stewart Liddell, and that she is familiar with the system

of shorthand used by the said Stewart Liddell. That by reason.. of

~ her ability to transcribe the stenographic notices of the said Stewart

Liddell she received from Peter P. McLoughlin an official stenographer |

" of saio Court of General quSIOHS an order to trahscribeuthe testi-

- mony in the case of the People vs. Rdward Ciszenski alias Edward

_ Chichousky which was taken by said Stewart Liddell as official

~

stenographer and in which she was informed a notice of appeal was
filed by the said defendant. That pursuant to the said order she
transoribed the minutes of the testimony in such case, and in doing '

S0 eﬁe was aided by an abstract of the testimony in said case which

s L)

was flled in the office of the Clerk of saic Court by the said Stewart'

Liddell.  That she verily believes: ‘tnab the copy she made of the said

3

testimony is an accurate end true transcription of the stenographic

notes of the proceedings on said tr al. ~Q£ i%Z{KAJLLEXA&rvﬁA~
Sworn to before me this ) '

1yzﬂ day of April, 1915. )
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