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any individual 

before he 

this questic 

e apjears? 

R Y •.W. B B. U C B,. being duly: sworn and exaMinsd 

o his qualifications as a juror, testified as To110*$1 

BLAKE1 No challenge on the Part of the Irea 

ss x-amlnat io 

Bruce your busines'o eal estate. 

And iirior to this term bate you served As A juror 

ave you served before as juror in civil caes• ?fever. 

And so that I take it this Is your Tint termAs a 

any of our courts?' A Ye 

Have You served as a jurOr during the ..present term of this 

fact that in criminal cases the defendan 

benefit of every fair and reasonable 



efendan indi a d Under the name o George Darrow 

Otherwise called Dorsey Doyle, Would, the fact that the 

fendant has been indicted under such,nanie and that the 

clerk will swear witnesses under.ndactment as found 

create any prejudice in your mind affecting the gtalt or 

innocence•défexdant, that fact only? 

It 'would no:t, 

SO that 1' selected as a juror, notwithstanding the tact 

that he Isindictedas George Darrow otherwise called, 

or•sey:Dóyle, it 'will create no prejudice whatever in you 

None Whatever. 

dant did t take the stand, and his ilenor should charge 

you as maiier of law the defendant in all cases may tes-

tify a witness but his neglect or refusal to testify 

does not create any presumption against him, would you 

obey the .admonition of the Court in that respect? 

A I woUld obey the admonition of the Court in, all res.!. 



IreOtal* 

ASs uin ing t1at tb deiOn.clitnti did riot take the.:Vt 4.! trig Si/ B 

save put tbe tlugstion and his. Honor :shcould instructz. 

ru thatat Preated.'210- prejudice af0413;t:'bnP4i4 

o res*Ption should arise reason -of that tact., %grail 

au be governed by his Honor' sinstructions? 

TT COMIT: 3xcluded sentletan, said thit he 

would Obey all the admonitions .of the Court. 

o far' as questions of law are concerned yournean, sir? 

decide the case upon the facts, do you not? 1 A 

And that his Honor has the exclusive right upon the ques-

And if his 4Houor should advise you upon questions of law 

arising out of any portion of the case you Would be govern-

Do you knOvr or any reason .novr why,  sele6ted as a juror; 

you could not give the -defendant a fair and iz artial 

trial? A None whatsoever. 



se Itite tad you. would discharge that 4Uty to the best 

of your ability?* -A To:-the best of mabLitr. 

• IrresbeetiVe of any. or the. questions that.'I bve"' liereto;forefi 

propounded to you in.reference to.thé .defendant 

the witness stand and the 'nature of the 3.nda.ctnnit9 

1.1• 'woad decide it entirely on the ue st i on of the guilt 

the innocence of the defendant axid on the.evidence alone, 

o his qualifications as a juror, testified, as •follows: 

MR. BLAKE: No challenge, on the 'part of the People. 

sir?. A Simon A. Ife0cma 

Have you ever served before as a juror. in criminal cases? 



'Prior ,146 

Did you serve during this term? 

In the ease that was Just  concluded before 

that was tried 04 ,Monday ad.Tues.da o ttlb . . 

014, On thai Pane On, on ay. 

t. you are familiar with ,the duties of ajuror' 

otherwise called Dorsey Doyle; and., asstiming that the.

neSses who  will be called on both sides- the Olerk of this  

court should call and swear the .witnesses wider the indict  

ment describing the defendant as 1 have. related it t 

would that fact of itself create any prejudice against 

defendant affecting the question of his guilt or innocence?1 

You would decide the case entirely • on the evidence- adduced 1 



rr.siaeCtive ar how he is charged or itglicted.Under the 

indictment? 

With freference 

• Assuming - that the defendant did not take the witness ,,e7tAnd 

would that fact itselfCreate a re1udice in your min 

afte.. ;Lig 414S guilt or bpdOceil4e 

to,. sir. 

You are ;positive abOOt that? 

And assuming that his ;Honor should 

of lair, that the defendant, in. all cases maY testify a . , 

witness In his 6ka behalf but his neglect r refUeal to 

testify does not create any prejudice against him, would 

iou take the instruetiOnS from the Court, his admonition,' 

and decide this case under. those ins t ruct ions? 

In matters of .law, 

You aa1017$ that you are to decide the facts? A. Yes, sir. 

Then • assUming 

defendant would ha-to thc right to take the witness 

stand and that his refusal to do so would not create any 

legal presumption against him, would you talc 

ui the Court and be governed by them wouldn” you'  

I exclude the question on the ground that 

the witness has. stated that he Would' obel all the 

instructions of the Court as 



Ou will ti 

there t arising 

would you. give the benefit that 'doubt 

R. BLAKE: Objected to 

Objection susta,ine 

2 ception. 

OOiIflP1 These are all questions of law. 

the prosecution .or the People would hale to prove the &lit! 

Q this defendant, beyond a reasonable doubt, would you 

I exclude the question. 

He has already answered in a way that WO 



Or I 0,1*11.r 
or Cornelius R. ropiIot officer' 

You knownotbiig about. this case? 

u took your In this ju 

this,case upon t e .evidonce ,and upon 

,Iridence alone? 

You have tro pre udice against, this defendant of an 

- at" the resent none whatever 

-satisfactory ot the defense. 

The juror is sworn.. 

being -duly sworn and staminsd 

ualifiefitions as a jurors testified aS. 

ect Examinat 

Do you know Mr. Meyer) Mr. Dow? A I do not. 

Do you know of any reason why you could not sit  as 

You have heard the defendant described a 



create anY prejudice Your mirld .affoo.tng his guilt pr 

innocence? , 

Xt has erOata4 

you hear the guestlone that 10.1424 

Men who have been selected, in reference tQ the Ja?;011ttmen 

eharging describing himas. GeprgeDar?ow? 

T have, most Of them. 

Have You served before as a juror lminal oases 

take it for granted that you  knOw 'what the duties of a. 

Did I understand: ou to say that you did heretofore 

on a jury in. this term? A Yes, sir the irtda 

You served on the first day 

Do you know a person called Henry Cammeratt or Leonard 

Schalkahn? A rio., sir. 

Or Cornelius R. Glynn?. A 



selmting that the  defendant in this case did not take th 

There isno question a. to the. inteilIgenc 

al.ifiCation of this iisentlem.a 

ould you :obey all the inOr:trotd.ons of the Court on t 

of the case? A I would, sa. 

will put the question ob that '1 ma 

• not take ,the witness stand; and his Honor should instru 

you as ivatter f law that the defendant may be a'witness. 

his own behalf, but his neglect or refusal to .testigY 

does mot create any presumption against him, you would 

obey that admonition and instruction from the Court,.. 



xcein,..1A1#4.-

OUR: It is.exClUded: on the around among • Other 

that the  t4.txte:ts has aLready stated: that he 

obey the inSi'trUctiOna-,pf. , 
and 

law) aridjthat i being 
• I • 14474 PO 164 contained. 

. . n. counsel' s quest ion. involirwing•a qUes 

in n: assumed instruction by the Court s It would 

be the duty of the obey pitch instruction. 

MEYIR:

 

Your Honor  win give me at exception 

you icnow of any reason why if you were. selected  as: 

n this case you could not •give• this defendant 

and impartial trial? 

And if so selected you would do it? A Certapa:ly. 

Who do-you understand to be the judges of the fact? 

lad his Honor with reference to the law? 'A Yes,, *sir* 

7111.1-. rEYER: 



nu-n 

YOu.,don,ft know this defetidan *d.p .rcu? A I never 8aW h 

And to your knowledge you  are ixnab'quainted with the facts. 

-or detal s •of the case A that right 

You  haven't heard it discussed in court? 'A No. 

So that your .mind is totally free and .unbiased? 

Dare 

BY1

 

R. BLAKE 



oUr name. 

What. is your business Mr. eilLy1 A Tholea 

'dealer. 

Where? A 209 West ITIneteenth street, 1ew York. 

Have you ever served before as a Juror? 

In ay df le s, sir, 

In which court? A Right with has Honor here about tir 

Years ago, 

flave you also served as a juror in civil courts? A No 

So .that I take it that you are .thorough,ly familiar with 

You have heard .the defendant described here as GeOrge 

Darrow otherwise called Dorsey Doyle,. liaveyou? 

A yes, sir. 

And you recollect when yoU were sworn to be Qxined. 

juror the Clerk swore you under that name 



tment charges ' a Or4ne under.' that: llsote 

George Darrosotherwise t,41104,Porsey DOYle 

20w, Mr. BeiUy, vrnuLcj th1 tact t itse1, that he is 

des-Cribe,d in thi S indictment create z 

Mind as against this fendant?' 

would. it as matter of 

It would not? 

Are you positive about that?.  

.Objected to, as already answerf3 

I. will allow him, to answer% 

VHB COURT: 
• 

It would not create any prejudice. n your nind? 

You are quite positive that if you went in the jury bo 

with your rellow jurors the fact that this gentleman 

cribed a g Oe orge Darrow otherwise called porsey Doyle 

would create no prejudice against him if you were so S 

Assuming that in this case the defendant did n 

stand and his Honor ohould charge you, 

of law, that the defendant in all case  zity to 



ot create any preStunPtAon against bim, mould 

suo. -,instructions 

114.: co 
44ity- that you uMerstand the duties oa juror, 

Icndw a 'little about 

You say that you know that it is the priv2.le.ge of 

to pass upon the questions of case 

And that it is the Oour1s dtr to pass upon the uest 

of law 

And would you obey the Court's,  

of law in the case? 

exclude the question. 

MYER : I also . elccept to the 

last . two questions of your Honor and asic that t1 

answers of the juror be .excluoied). stricken out. 

And the defendant challenges 

(The Court admonished the jury in accordance , 

with section 415 of the Code of Criminal Procedurti 

= •I&MICM.,“• r aerv,a • 



.,-exnined as to his 474alifieatiOnt as a jrqr, estitied 

yth acquainte c wIth the c ounseI j_'4eTen4a4t7:. 

R. BIAKE: 91:14.13.040. 

Ii anr court prior to this teim? A During this' term 

'Then your only jury duty has been dui* ng this term? 

You have not served ai' a uror in any other court? 



You have heard the .deendant ,described'.a err? 

otherwise Qalled Dorséy 

1'46'4 that. he is so descri0e, 

is now fig tried create any prejudice our.'Mixid 

or would it create any prejudice in your mind/. 

It would not-

The-, de ends/It is indicted for an attempt at , grand' larCe 

dice in your mind detrimental to the defendant 

far as the defendant and the manner in which 

he is described and the charge that is now pending are..con;-

cerned, none of those elements have created any prejudice 

detrimental to his interest? . A No, s 

Assuming that the dere nd a nt declined to take the witness, 

chargestand and his Honor.should  you that the defendant 

testifyi all cases may  as a witness in, his 'own behalf. 

but his neglect or refusal to testify• does not create any 

presumption against him, would you adopt that suggestion a 

the admonition of the C-ourt? A would. 



-.1(Onoe:-.ShOitla-:00 Oa?* t-'Wee. -11.40 

id be ov-ernet by his Honor's construction o the law9 

reference. t 

the facts' you,, understandyou are 

-sititing that a ieticsorable doubt should arise bh upou 

the law and the facv,ts _in the o. Whom. Oi1d you siir 

0 benefit of that doubt? 

C011ite! Excluded.. 

B. MBR:. • Except ion. 

,A4,suraing that his -Honor should charge you •in this case. 

at if you llad any reasonable doubt arising from the law 

or out  -of the law and Upon the facts, that that would be 

he property 'of the defendant' and that he .would be entitled 

to  I Would you obey the instruction of the.. Court? 

connected with this case? 

You have not •heard discussed at all? A X have no 



w•of 'any, rea004.:\-whY f se le-Oted as a uror • $r011 

The juror is satisfactory to the•.^deferse.,.* 

The juror is sWorn. 

being dia sworn a:n eXamincid 

to  his qulire dia a uror testified as P340*Pt 

Are you 'acquainted with him? 

as a member of this jury to tr :this case? A No 

Challenge withdrawn. 

Do you knovr Judge Blake, the prosetuting attorney? 

Or anybody connected with the District Attorney 

Men personally* 



those. n charge Of thsterth *whore your dvtio 

urors.re 

striC: zr4s 

..s1P62L4.44ar73,11 

rhis defer4ant is indicted for an 0,,tenript at raud larceny 

in the frst d.eree and the Grand 3urr have found such 

indictment, would the fac.t that the Grand Tury dad f1.1* su 

an india txient against this defendantereate a pre judice, 0. 

your mind affectingimodenCe a the de-

fendant oxi trial? whatever.  

None?. 

YOU have heard hint described as  George s .Darrow otherwise: 

against the interests of this defendant? 

It has 'made no impression? 

And. it .has made no effect? 

Assuming that the defendant 

in his -own behalf, and his _Honor should charge you no 

sumpt ion ,can ariee against him. by reason of that  fact 

would obey the admonition ok the Com4? 
4,17. 



. . . 
cc') 'Excluded.

derstand=.that the jurors 

unction is to pass uptin the facts i.n the case? 

understandyOu  

2ido you er-Stanct.- istr.uet the 

law and that  itjuror'. 

0-.:.pg( instructions on the law; you understaid that? 

4ccetotssid..-..•'84 a juror,. wo.u].d. yàu obey the instruct in 

the judge in all questionsof law? A I shoula do so 

undoubtedly. 

And P4r t ttlar y that instruct ion? 

a ruling most undoubtedl 

}taveyquaerired as a juror before? A In several' courts. 

More than one term? A For the last twenty-rive years 



.-Mid . do you know of  any -re.fitSon, why if sel.e.oted as a juror 

n this c'aseyou C6.12.1 ,rende tAiDart 14 

arising '0bn the eyidenee 

And o,.seleOted: yoir 

efenclant: is 

(The Jurorstrorn:. 

qualifications as a Ur(?tr tO Tie cl a,s f91.1.931r. 

:Kapp are• you aoqua4.21ted counself the dqte 

, you know of . any reason why you/could llot serve as 

•t4ror in this case? A NO 

MR. BLAKE: Challenge withdrawn. 

sir;court? A Yes,  Supreme COurt .Term. Part 

About a year and a half ago.' 

Do you recollect the .jud 

Vio vras .it? A Justice Fitzgerald. 



On  10 
Do you know Henry atgaeiiatt? 

Or Leonard Schalkahn A No,- s 

Or Coi.rnel us ELynn9 A 1o, 8 

You know nothing of the facts in this case o 

And have paver heard them daseus.Se 

lie defendant is diCted for an ..attempted grand larceny, 

11, the first degree'.1 attempting to take property an the j 
ht time, viould the fact.that  the Grand 'Airy found such 

an indictment against ihjia, create any prejudice in your 

Zither. for or against the defendant/ 

You, have heard him described and designated as; George 

Darrow otherwise called Dorsey Doyle; would the fact that 

he has been so designated in this indictment create .any 

prejudice or does ft create any prejudice in your mind? 

I think not. 

Well, are you positive about it? A Well, don t 4now, 

I think 1 will be kind of prejudiced against a man going 

two names, 

And. the 'fact that he has been so designated and described 

in this indictment you think would. create a prejudice and 

as created a prejudice? A Yes, sir;I think it might. 



Is t such a prejudice as ;;;w0,14 ro*or,1 544;011.103-4... 

fair avid .imparia1 otiil OA the 1%.Ti en0 not 

14'...."4o. facts were proved. 
Tbw, you )T. tiat as ;4 juror you will be.6110.40P#'to gilit.6u 

rerdico.tJevidence before: you OA onnotbing else. 

scai iiitoit whether or not a designation of this der, 

endant y one name and. alias '• As another name, w .s 

.prejudice your Mind as. to prevent you from giving him.sA fa 

andimpartIal  trial Upottn, he evidence?' -o sir; I don • . 

that tAr not proved guilty, X would ' give 
hftquare

 answer.

 

•10. 

BY! THE 00Ule: 

Ellie you formed any opinion on what you .have heard or in 

any way, whether this defendant's name or anything else 

would. 'prevent you from giving him a fair and impartial 

rial upon the evidence? A No sir. 

• HE COURT: I overrule the challenge. 

T. .1E. Exception. 

B 1111. . 

If selectied .1:zs a juror you would go into this jury box: 



'because t Man has •beén.de.signated andescri1 

TI COURT; I i±11 net aLl'ow the question 

submitted the cha1lene an 

except I have no -further.'ions 

defendant challenges peremPtOri 

ined as to his qualifications as a juror, testified as 

follows: 

r c t 

Er. Armbruster) do you know of anyreason that yould pre:. 

vent you from sitting as La juror in this Case A No sing. 
S4 

Are you acquainted with 'the counsel for the defendant? 

Mr. Armbruster) Will you keep your voice up co that I 
• 



This 

Where do you LLve, Armbruster 

It is above the'. bridge? 

In Tremont 089 # 

Nave you heard efendant ont trial, tea a 

George Parrot, otherwise called Dorsey • 

heard i.imdesôribed in court 

Yes, sir. 

And woUld. the fact that he has been so describe 

nated. upon the indictment create any prejudice in yoT,tr minc 

• detrimental to his interests?- A. No, sir. 

It would create- no impression? A Not at al 

you* the fact that.  Grand Jury have found an indictmen 

charging him with an attenpt at grand larceny in the, first 

degree create any prejudice or impression whatever upon, 

. Assuming that the defendant did not tako' t1 vritness stand 

and his Honor should charge you that .the defendant 

cases may testify as a witness in his own beth6.0X3 but his 

neglect cr refusal to testify does not create any presump-

tion against him, would you take such adnition from the 



Court and ingtruttion on the4 Yes r I vroult, 

And ybu would be govemedBe governed.4Y 

And you *know- that the jury: are the udgs of. the faCts 

thgt on, woül&4e4e the case up`n the facts, leavin 
b' • 

the Qourt to charge you upon.the la Upon the taw. 

reason„ that ,exists now or  that can'here 

.after exist during the trial .:of' this case that w04.14. pre-

vent trora opiiig a 'fair and .impartial jtir ,,,Gr4 ' both 

sides?air 

-If selected. as a juror yo tt d aschar cur duty it a-- 

conscientious and faithful manpsr?-

•MUER: I believe it. Yott may A the sixth 

seat.. Challenge withdrawn. 

The juror is .sworns. 

A  L B. COMMERPOR D, being duly sworn 

and examined as to his qualitIcations as a juror, testi-

fied as follows: 

D i r e 

21R. BLAKE: 

Mr. Commeford, do you know:of any reason that would re 

vent you from acting as a juror in this case? 

A 1Tot that I know of) sir. 
• _ 

r"..117:—.7.... vr...,..4"..34 • a ar .21FC .7 r. • r.4.2 
• 



u served as a. juror often in.. anj one of our courts? 

'-setve.d every year ----

n 
thow
 A A coUpie of years 

ve you heard the defendant' dasignated in._c:ourt here 

v., the. name of George Darrow cthetwise. Called Dorsey Doyie 

Wall, assuming that the defendant was •de signated .and des-

cribed under this indictment as George Darrow otherwise 

called Dorsey Doyle, Would the fact that he has been so 

designated and described in this .indictment create any prei 

judice in your mind? 

Are you positive about, that, lir. mmerford? A Yes, sir. 

YOU are quite positive that you can take your seat in this 

jury box and that his designation and description as re-

peated to you will create no prejudice and does °mat', 



oUld fac-t that the.. Grand ..lixey :has ,;Ound ran -indictment 2 

charging itb grand larceny In the 

first 4.00170 any -prejudice in: yOur:;mind? 

YOU understand that a 11.1120. .m4s be firSt Iñdictêd to be' 

placed on trial, .don 

Assuming that his Honor should. charge you that. t1e iiefirt-

dant 4b, all cases -may testify as a. witness in his. ON.fil 

any pr'esizaption against him you would take 

or instruction from the Com't1 

Ana ybu would be governed by his interpretation ,of the la 

being duly sworn 'and examined as 

as a jurory testified as konovis: 



ou aeq,1.1ainted with tTud e Blake. 

you here when acme or, the, other jurarS.:wei4e examine 

.and selected? 

And you were present during. the • swearing -.121 of .these 

gentlemen . when the de fe ndant orge Darrow was de s r J.Pe 

as George Darrow otherwise called. Dorsey -Do 

IWould the fact that he is so described and designated----, 

and that is the fact that he is so described and designated 

-create any prejudice in•your mind? A I don't think 



tolaiqw."-*TA not create 

any impression. 

flas it2orolitea. 

ox without any prejudice- agaiist bbn.oil -that account 

And the tact designated as‘Yereated n opr . - . . 

judice in your Mind against him?  -t thit* 

Would  Iam sure it would not. 

"think"? Or are you sure aVout that? 

am sure about 

And so under the "solemnity of your ,dath you believe that 

could, take ybur seat in the jury box ,and ,not be prejudice 

by the description as I have read it ,to yOu? *A Yes, sir 

And. would- the fact that the Grand. Jury- have -indicted hi 

r attempted grand larceny in the first degree create an 

prejucUce in your mind. against hilt.? A 

Do you. know that his Honor is the sole judge of the law? 



Assuming that hls Honor Should :Charge YOu that the 

dant i all oaSesmaleS:bitY.as a 14itlaw-E* Ou his . oltm pa - 

101.0 the nneglect or refusal toteáip oes not Create 

amr.prepumption againstlmL, would yoi take such InStruct4, 

front the goUrt? 

Assuming that the defendant did.not take the -witness stand 

rise agalnst'him bY reason of that fact,-would'y u take t 

admonition or tnetruction of the Court upon that subject? 

Objected to. 

BB COURT: Objection sustanei. 

Exception#-

Assuming that in the trial o this case, after the PrCsecuil 

-tion have concluded, the defendant should rest and not 

11.anY witnesses and that his Honor should charge yo 

as matter of law., that he was not bound to, tke the 

witness stand and that no presumption arises against him 

on that account, would you take that instruction frOm the 



o.efendant? 

Do you know of any reason why yOu ma. 

this case?' A . 1To sir. 

Ch.allenge withdrawn. 

rhis defendant is chprged with an attempt to comnit grand 

larceny in the first degree. '.Vtould the fact that the ,Grad 

Jury •found such an indictment create any prejudice in yourl 



Would the act.;thèt he has been, described design4t04 44 

der this indictment as George arx'ow otheewise, •called 

:-Dorsey Doyle create any prejudice an 7011.t..-041 

sSuMing that the defendant did -not tak e witness 

o testify in his own behalf and his Honor Should•lnStiUG 

you , that has neglec r refusal 60 to do doøs not create 

•any presumption aga nst him, would you take suohactiOni-

tion ot instruction from the Cour 

MB a Objected to. 

TM COM: t sustain the objection,, subject 

answers to the questions 

urors are the .so-le 

'exclusive judges of the facts?. A 

And that the Court instructs the jury as 

s 

Would you accept such instructions on the lay?: 

Those questions are objected t 



you know whether ii selected as a. j4itpt: 

Alt* '4114 impartial 

the defendant' would have to take the 

puld that bti an objection- in Your ..mirid? :yrOUld !be.. 

would y.ou carry that objection Into - your 

tion when You entered the jury room iZ 1h de 

not take the witness stand? - A Well, that w 

upon the evidence. 

Arid woitad, you• carry that ,Objection into your 

when you entered the jury box if the clefendan 

take the witness stand? A Well, that is accordin 

Well assuming that you have heard the evidenee ae. You wil 

would. you eradicate that 

did not take the witness 

bjection when you entered the 

of ng his guilt or inno-

You would carry it into your discussion? 

And argue with your fellow jurors as t 



Court -on 

Court shoUld-.instruo t Iraq'tb 

ight. to take e witness 

If he did t see fit to do 

his awn behalf q.aula not be, 

judide, in any way, wourd you obey that instruction o the 

Court 

You would consider the evidence without regard. to his 

on the witne ss stand. or failing t a do 04A 

thoroughly -understand 

This defendant has the right 

upon the witness stand if he likes: Do you understand 

'that?. A 

If ho does no,, zo on the witness stand in his own.defense 

the law says that.. it should not prejudice a juror's mind 

against hin beettuse he does not go on the witness stand. 

' • 
-516 • P.1 I .1.f.4.7sp 



444 Qt (t b Otiavot 

t'rn•out -letter id not 

41i tI sad as a laitr* and 

viere itruoted by..tho Oaur that h aiIure 

not to -afroo :Our oozisi 

bbeI that instru4t1.0-0 A Z dofl t iuUerGtandl, 

• oeteri are you acquainted with 00unte 

dante Mr,•Meyer? A I am not tair* 

Do u Unow a any reason that would prevent Your iervin 

as a member of this jury dur in 

Challow wathdrawn. 

What as your business, sir? A 

With whom? A Arnold Constable & Company, 61 proadw*y. 



Ton have hem*. V.,3.0 defer Geore Darrow" otherwise called 1. 

Dorsey Doyle designatedand. describet under such 

court, haven't 

any- prejudice in yOtir.:rnind? :.A.. LYes.,..air;somewh 

Do - you understand my.questi 

$o that the designationorge Darrow 

otherwise Waled Dorsey.Doyle does create some prejudiee 

narna-i. you.i.WOUld 9,arry -that_ 

jury bøic,, WoUldnt-..t .101414 

I an  not prejudiced as I have heard quest ors asked 

other witnesses. 

Well, Idon't care to put any catch quest iond . 

tenden t. wants is a fair .and impartial trial. 

answer or definition of it? 

You have said in answer to my question that because the de-

fendant othe rase called ' 

Dorsey'Doyle that would create a prejudice in your mind. 

against him? A The two-names You mean, of the one man? 

14SW.- w •6.1,ta• 



f:Itt*404it •turnout to be so? A That the one man is 

going under 

'o. The point that cou elseeks e -1,04'.•troxk. yOp•-

hiss, to f1nI Out the.0-0,4#4;.04._ot your mind. The deteu-

dànt te,d;.: onigt:..:11 oritieq- .•POD•a". , . . 

DoyLe. Now,'  th ilibiads•- at, caor4t-1.:01, #.01' 13.1".00.1044- . . • • .„ • 

you againsth  :•.$;.)-,,:.77.611.. you rot. and • 

impartial trial .clidatkea .3.1)...•..i.-t-

ziati'vass • 1.10-ng • 1.4.01'•kas.•:4*Ps•V12.104 

#064-." 

that is not the quest ion. Th6 tate.st.4:0 Would  the 

designation  t #oy/.• 

YO do not know what niay appear in ihd. evidenc'e, It may 

L1 couni 

you are now 

ng the present description of he defendant .by 

and he asks you would that 'description. of the 

by two names prejudice you so that i 

interfere with your giving h 

on the evidence and upon the 

a fair and impartial trial 



duly &Worn:aril 

examined as to his qualifications as a juror,.testified 

Oirs 

Do you know cf Tea& 

vent VW' servillg 

Are u acqualuted with 

The defendant on trial has been designated. as George Darro 

otherwise called, Dorsey Doyle, and so described in the in-

ditEIent r which he is now on trial, would the fact that 1, 



hat tafiAst ereate any prejudice in your mind 

would have no Iveight with you at ail, would 

that Ir' u were selected  as a juror in.the trial O 

case  you would enter:.:0)..g- )c, with re erence. t -t*t: ..• • 

0-Z vilth a Izatid..Uribiase 

to:r4.0ejucUce
 In your mind?

 

YOu understand that before a mart /aced. tr 

efOre a petit jury the Grand Jury must T'ind, an indictment/I 

That is a matter of' course. There 44 

f wasting time in answering those quegt-

Assuming that his Honor should charge you as a matteir of 

law in this case that the defer  in all cases may tes-

tify as a witness in his own behalf and his neglect or re -

testify does not create any presumption against 

you would obey that instruction upon the law by the 



•the us .#.0 the 4w. 

And that tIe rors are bowd to accept 

upon the law? A Yes, sir. 

,*a:00.tst 004 Instructibnáupoii the l.wof. ti 

YOU know of rafly. reason why, if selected as a juror, you 

could not give this defendant a fair and impartial trial/ 

And would you do so if selected? A -Certainly. 

Challenge withdrawn 



are you aware of any reagim Why y0.!.x tappet serve 

uror tn. this -Oise 

on are awafe', of some reason? 

ill as 

you do not 'kno* t s asSumed 

This -name here is a matter of de s cript 

You,do not know .whether;- it is true or not, 

course I d t know. 

VU, of course that should not prejudice a 

That should not prejudice 

simply calling out the title of a 

criminal action, the People v. John Smith otherwise kno 

as John Jones,. Do you think that you ôu4 try ths 

impartially without regard to this designa 

am rather preju-• 

I will render a verdict according to the facts. 



And on the fact before you.aM.uón n 

Without regard -•.t o this callingof two names?.. Could. yoi 

that? think 

ell* are rou aotriovinted with oounser for the defendan: 

ha 

submit

-

suPtit the challenge 

mony s adduced novt, 

iMpartial trial Vit:howt -any regard whatetpsir 

ng ca.11ed by two names oh the indictment as read:. y• the 

Clerit?-, 

THE  .0 OURT overrule- the challenge. 

you have submitted your challenge, 

submitted the challenge of the District 



he District Attorney 'withdrew his etallenge. 

subm1ted, I mean, his challenge under the 

,mony adduced e  0 challenge . . . 

st ions 

under his questions. 

the challenge iá overruled. " 

It order but 

called Dorsey. Doyle, has .been indicted under such designat-

ion and description in ktix an indictment found in this 

court on the 26th day of February 

Assumine that •I have read correctly from the record of thi 

court, and. assuming that it should appear that there is 

such 3n indictment n file in•this court upon which. this . 

indictment is now on trial, do I understand you to say. 

or.di.d I understand you to say that that of itself created 



abject subralt that the counsel hark 

challenge.,. of ;.ècaan1na-

the defendant for attempted igro4 

.Under the indictirient•.George Darrow or:.pors.:#7:.J)071*. 
would that fact •• . • 

OOUR I now  fa 

appearance of the juror and on l Is answers th 

as a juror under thehe ds qualified to serve 

tion Of the code pertaitang, 

that vie excel) 

•cb.allenge peremptorily. 

being duly sworn and examined as 

his qualifications as estified as .follows.: 

12t MAIM : 

!tr. schaus, are you acquaintea. with 

defendant Mr. Meyer? A Ito, sir



is ,case? A 10 sir; 

reason, 

Challenge withcrawn 

- What do you ch4lela$e for 

xi .criminal paseS?', 

you know ofany reason ,why if selected :as a. juror. 

ii.case you could not  give the defendant a  fair and 

partial trial? 

yoU Henry ainmeratt?: 

Or Leonard-SChalkahn? A 

Or Cornelius. Glynn? • A. 1.To, 

Would the fact that. the Grand Jury indicted. the defendant 

for grand larceny dreate any prejudice in your mind? 

.or that he is described and designated as George Darrow 

otherwise called Dorsey Doyle? A No, sir. 

o you know that the judge has the sole and exclusive 

to the law 7ith reference to instructing 

" r 



assuming tha 

PO,Igk, ii is:-.:oltrn.laeli4:32 ánd.his..11-QT1.P.r2-s .nstruøt yo 

o 14*4q*of law that no presumption.:::.:•.-c' arl,s0...-a ali.'tiSt:-h. , . 

,Iri.'-e* :::.mpue*:, youtake such. iustrictionfr -

Y9ty inovi of any reason why, if selectecl as a juror you 

And vrop,ld ,you. if so selected? 

He is sat is fac tor Y to the defendant . 

(Tie juror is sworn.) 

be ins, du ly sin rn and 'situated as 

Mr. Voss, are you acquainted trith counsel 



tm 0 you know o reas that •ou 

rig asa juror. in  ..• 

t hdra ettalIen 

n a 

t EL er 

General, disqual.iTiica 

have :been presen n court during- tthe. exSO.ination 

urors ? A. Yes, 

liste.med to  such ezainination? • 

=Partial' trial? A 'No.•
 

You have-. thoroughly understood all the questions put to  th 

other gentlemene selected? A Yes sir. 

beirks dull? sworn ana, eNr...mined 



.M:VULy, are you  acquainted, wi th Mr.. Meyer, thecoun-

se1or defendan 

Do you know -of any, reason • that -would prevent you rrorn—ser‘ 

this ease? 

hallenge withdrawn. 

halleng6 or eneral dis qua]. ifit at ion. 
, . 

got before? rIct before. 

3vcr in a civil court?  A Yes sir; in the civil court 

And would the fact that the deferdant has .been 

as George Derrov.otheTvise called Dorsey DOyle and 

scribed under this inditment create any preludice 

that the Grand Jury found an 

an attempt at grand larcGair in the first degree? 



4 

u inow the duty ot the jury to; be ---that as that they 

e s =of the fact s ., Yes sir. 

rt acbnlilts era the t sir. 

d Iduid take suoh instrtictions from the Cour - „. 

at. to the 4. '4 

woDany:feag ir why you bntd not serve 

a fair and impartial .juror in this case? A No, Sir: 

no opinion or impression a o his guilt oriimocence 

sir. 

ATTIYIKEI.: We are content. 

The juror is.sworn.) 

I ' N be n dull sworn and xaiu 

ined as to his quaiifiaatioris as a juror, testified, a 

follows: 

r e c t E x amin a t lo n: 

MR. BLAKE: 

r. Ke.r.a.edy are j•lit aint04 vu th ouiie1t.tor the d 

f;endant, 'Mr Meyer/. A No, sa. 

Do you know of any reason that would prevent your serving 

as a IXXEX. neraber of this jury? A I sir . 

j.2 BLAKE: CITa " env ..withdravn. 



ennedy„ you were 

disqualification? 

Genera intend 

ed ' that.   

all challenges 

ou have been in courtduring th -

urors? 

hose wh:o have been selected. and 

.-eircuSecl? 

• ;nation. b the r 

those who een reject 

een pre., 

And do you know of anr. reqs-on-

-why you can't be a fair and. impartial juror in this case 

•And what ,is it Sir? 

A • Well,, upon the indictment read b 

Well, that mpy not be true. 

f -hiss having tw 



or a art J,01.0.4r. 43410,,, an AndOisement 'upon the 

iridictirnt, a de 6 ignatibn in the indictment 

individual. •'4OW accused here of an attempt at a 

certixi of having tiro ns. Would you asotuxa. 

true sipl because o what was here 'DAM y:. the• 

Ole)* would .simply goby the evidence. 

you an.d I put the question that I know that. 

• the counsel would tit to you under the cirotunstances: ir 

you were accepted 'As a jurør and. swern- to try the.. issues 

this:, case would you ..be p'ejudiced against this defendant 

because you heard hiM .designated .he by one naMe'. an1 othe 

wise another Time., givinga( ye 

should do my duty, sir. 

And well, what do .y you conceive to 

want your impress ion or unders tan 

tha har&e of the Court and the facts before the NM. 

would, áf. course, control me, but • there might* e a little 

Now, would 'there arise such a prejudice in your mind froml 

the fact of the defe rdant having en. designaied by two 

iiies here, n the Clerk's aftinistration of the oath and 

counsels questions, would that stateratnt create such a 



1-1319'aitial, trial uPOal`the sworn evidence in the 

at, woUld depend upon the evidence. 

submit the chaIlenge 

sustalm- the .challenge 

Meyer are you acquaa.`nted. with Mr Mauride Meyer 

ounsel for the defendant? 

You .are not at ,all acquainted with .him,? 

never saw him before I saw hisit. here 

Do- you know of any. reason why you ooUld not *Ilk 
, 

and. impartial. juror in this case? A 3510, sir. 

MR. BLAKE: Challenbe viithdravm. 

News bearing those mind, do you know of- any reason thy, 

if selected as a juror, you could not give this defendant 

a fair ond impartial trial? A I limed. 



'And.-.th-e,fact that,,,hse is cafled by...tve-:nist* lig,trge Darrow 

otherW4e called 1)orSey. indieP4ent$, 

not  affect yeurt:judget of the övi.deice?-• 

would convict evidenCe.:a 

rou have no im9re S5 i4rn netr'.a.s to his '6p:b. or innocence 

being duly Strom and examine 

his qualifications as a juror, testified as follows: 

are yo-u acquainted with the Counsel tbr tho ti:efer17.4 

You .know of any reason that: woUl4. prevent you from 

serving as a juror in this case? 

were you Present durin6 the morning session and 

afternoon when the other jurors were examined? 



ew heard the questions? 

o you recollect the s't?ars ot the ther Urers 

Those that were exexibe 

Do you know a any reason -new after havtpg heardall that 
has transpired hy you could not iv the defendant. afgi _ 

given that the designation or deseriPtion:ef the  d0;en 

two names ,does not in  itself create any prejudice in 'TAT 

rimy' I go •.further? 

}IR- COURT:11o, that is the answer. 

But ôsvm±ng that.the indictment for whiCh 

trial, does so designate and describe him, 

• charges him with an attempted grand larceny in the 

Would that fact create any impression on your. 

mInd, that designation or description of itself? 

'so that if the witneSses were sworn in this case and the 

-defendant so described as George Darrow otherwise called 

Dorsey Doyle, that of itself does not.ereate any prejudiee? 



Would you be prejudiced in the race of any instruction 

'fraM the Court? A 

And so that you could enter .the jury box entiray without 

impression or opinion in 

And upon the evidence you would render a perfectly just 

verdict? 

irreipectivo of hw he is described in the indictment? 

irrespective of any description or desi 



r. aMnieratt please spe-ak loud oni:Tugh-tOr tie twelfth 

entIeman to hear you. Where do you live? A_ 211 East 

uiety-seCond street. 

dr: what is your busies? A Conductor. 

n rthai.road? A Third avenue eleetrc line. 

no you remember the lath of February last, Mr. Cameratt? 

rive •,years ai conductor, and five year  b 

ore, inside. 

•And do you remember the houra between half -past eleven and 



and what oomirred. A. Well, when I tooit the 

1211.1W—rifth street there Were seven or •eight -paes,gers 

in the oar and one outside on the platform. ° The one Out-

side on the platform had the Evening Telegram in his hand,. 

,holding the paper. up all the 

I went inside of the ear to take the money 

many faros were registered, and then went out on the plat-

form and. shut the door. 

The fellow out on the 'platform asiced me, *Mat street 

we are at?* and. I said, it.Mxty-third. street. In the rneai 



mother fellosir dame oUtSiti.e frorn the car and. Tie stood 
on the plattp e deC'endnt wa standing ifl thi.rear 

end or the ca Inside next to the door,'- and. he put 114,s head; 

out and. lie asked. the other fellow, _ .1 street 

I object to that, and, move to strike. out 

the answer. The question was directly as to the 

defendant, and, 'd d. not ask ror a conclusion of the T 
witness s mind.. 

Motion Mint° 

Exception. 

Continued) Then 1,,had nineteen dofla,t's and. sixty—

'cents change in my pocket, Which I took. o4t and,put 

y•inside 'pocket, when I buttoned. up urr coat like this 

illustrating). , 

MR. MDR:. :That I objeet to, and I moire .out 

• all this as not responsive. 

TEM COURT: strike out the testimony' about the .43. 

BZ THE COURT: 

Now, you can go on and. state that y:ou buttoned, your ,coat. 

A Yes, Ir. And I looked inside of the car,. and. I sair 

Man sitting alongside of a man in the cornea*., that was 

asleep. . He unbuttoned. his overcoat and unloosened his 

watch chain *from the button hole here (indicating), Pull 



the door? and / said, will not open the 'door urit;ti: th 

officer comes. 

I object to that, and moVe to strike out. 

the latter pax't of the answer as not 'responsive?, 

as not being ai4 in the pzia0eitee of the 

beibre You 'pass from there u saw this man sittimg 

eside the sleeping man in the oar? 

MR. 1YER: Objected to, as leading. 

ere was the defendant then at that time? 

Objected. to, as leading. 

MR. MEMR: Exception. 

TIZ MR. MAPES: 

tell us where the defendant was at the tine this yes 



Where was lie, melatiVe to the man that was 

Opted. 

oVex, 

2xception. 

you saw !bore the man that Was asleep was didn't y 

The man was asleep, sitting zi ht in th 

corner of the car. 

.And where was the defendant 

front or   like this pulling his (pat up like this 

lUstvating). 

defendant was Spreading his as, you ha,Ve de-

solibed? A Yes sir. 

MR. MYER: pbjeoted to. And.I move that thg answer 

of the ,witriess and the description of the witness 



Please ten.: tts WhOre s hands were at the time. 

his coat pockets a e time, Illustrating 

Anti what., was the defendant •.doing? 

-1.11Ustrati 

in front of the man was asleep, you s 

MR. ThiR: Objected to, as 1eading. 

Speaks so' Za9t that I: can't get a altanOS to obi 

And I Want to object because 

questions Are leading. 

TI %U1: Objection overraled. 

lolhere was the de.fendant at Its time that he was peadifl 

out his  coat, reilative to the sleeping man? A Right 

l'ront of him, not' more than a .foot fro 

when the defendant was spreading out 



at in front of the sleeping man, what was the man doltig 

o was sitting at his Side 

R. )4MMILI: 'Objected to, as there is no, connection sh 

the defendant and the unknown man or me 

t =es 

Objection overru 

Row, 'lOase state what this an was, 

the defendant was standing in the position you have de-

A Opening his overcoat. 

ose overcoat? A The man  who was asleep; opened hi 

and oiened 'his vest button then and. loosened the chain, 

.ton hole of the vest, and. pulled mita the watch betif w 

When I seen that I shut the door. and, shouted for "Police.' 

Could you see what sort of a watch it was lb 

What kind. of a:. watch was it? A A gold watch.' 

'Xou shonted "Pollee"? 

door did. you close? A The rear door. 

And. Where were the other two men that were on the pl tform 

at that tine? A They were standing still On the plat 



fora, asking .me tor6Open the door,Which X refagfed to do. 

Now, what -else did you.do? shOutekfor 

When X. seen the' two men inside. of, the car run U ;Po thee 

front door, ifhich, was locked., too, I giVin Seant 

the motorman the signal of danger,/ theo 

Au:ci. What was the character of that sign 

bbj 0.peci to, as immaterial. 

You rang three short bells? .-A Yes, sir, äfld. the. DAUM-, 

Zan then turned  around. and opened the front doer, and un--

. locked the front door. And. in the meantime the man who 

ttpmpted to steal the watch Aimed through tile window, and. 

the defendant jumped over  the front platforM, and. I Seen himi 

running east on Fifty-ninth street. 

MR. MAIM: 

You guy- he. jumped over the front platform? A. Yes, 

Do you know whether the gate of that front platform was 

closed or not? A Yee, sir, it was closed. 



w &L& be get .ove.v the rail? sprang over the 

clash: board and. jumped Into the street and. I saw 111.111 imnnn 
on Pift_y—ninth street. And as soon as I saw I could. 

iltent back on my car. 

you were linable to soktch'h' Yes, 

did you sett the d.eter4ant after Ofit7 

MITRE,: Objecied to. oda the Itistridt .Atto, 

ought to asIg him what: he did., not 1vhat he saw or 

Whew he saw. I. object. The quesition 2 .leadin 

Exception. 



,Did you see the 'watch. silent/arab more 

Where; an under what cumstancis? 

bj pet ed to. 

'17 COtTI: Objection overruled. 

How did Vol  see, it? H out.'hiS Watch and.: . 

looked at the time, and the motOrinan. seen the watch; 

WIX/R: That is. objectied. to, anp..lpove to  strike-

Out w4at tilitt motorman, saw; 

1H.E. 001Thit: Yes as. far .as the motorman : is cOrIeSrli:eci4 

Dia you see the watch? 

What ki4 of a. watObt was it? 

And is that the last that you saw Of. that gentleman? 

I tried to get his 'name, but could no 



Did you see the defendant after that? 

Were you pl'e8ent at any conveTsation tistwtien 

body r especting this case? 

.yov. have told. 141 that you know abo:ut this 

When you an aoroas the avant].e what pecame of he tiro Man 

that we on the rear platforin of the Oar? 4 Their an; 

in 4afferent directions, sir. 

And you have described the man that drew the watch partly 

flout the man' a pocket as jumping out of the window? A Yes, 



dyou,were eiraminect In a different branch of this court, 

Toren the first of last lircfl 

And your irt‘emary is as good today as it was last arch? 

A. Yes, s 

Do -von. recollect whether or not you testified last March at 

any one of -the brandhes.of this court:, that TO 

rat did mot? 

You TrEiTe asked. by Mr. Blake to narrate all the circumstance 

In connection with this case, weren't. you? 

Q: You were told to tell all you knew? 

as just as good_ as it is now? A Yes, 



ev.Aleited: to teU. art thatypix, knew about the meet 

Yes, ai end so I did 

CU say anything about seeing, the watch at .trie Olty 

Was ..never asked. so 

did. anything about  trying to get the  man a name 

he last trial" 

LIR: Yea, I asked. to strike 

*east?* was beibre the. July. 

0VR: T1i en Lt remit-Ina in, if you, ask t 

And. la that the best a.nsi.ver you.can take? 

You got on the ear .at SixtY—fiftlt. street and. TIATd...aventie. 

IL Yes, sir. 

An.d.when you got on the car there were sev'ell or eight otherl 

A Inside of the car, yes. 

Tnal4e of the oar? A Yes, 812?, inside the. ear. 

Were: there any passengers on the outside of the car? 

hovt neer was. he, the one on the rear platfterm, to the 



e unknown Man whose addx ss you tried. to get was in t 

coi'ne  the car a40eP?:' 

that Whe yott..got, on the 011*01, the persona,tlioae 

that  *DP(' and. tZte.,.tultnown.zon, wore all upon the car; 

is that xight7. A Yes, stir. 

Holy many peraons'vtere towards the rear Of the :*car5 t e..tear 

platfoiin? A There was one man ditting_right 

from  man that was .a63:eop.., a colored Man, The next

piosenget.,vat's a .coloxed.lady% She: was  sitting about the 

middle of the car. The..man,who 'tried to do the ,ste 

:That is objected.. to. I...11104..tO.:strike • 

that out., 'I am asking for dettlXiptions and. 10-..  

THE COURT: strike it out. 

A, (Continued) .And the other passengers Were' sitting tip 

in the -fxcint part of the ear. 

.9) that directly oppasite the man Who was asleep 'in the eaV 



11,4It On tile east -_West aide ot.t 

the cc-I:pre& *di west 

And, tho'passonger 

Ortt- the. VS_ pass 'enters •-were a 

o the ca, extending to • the _"40.0.... doo? A xCePt 

Who was sitting i,lglit alongside oj' the *afl Who It.a.s as 

And e..1/40 dleotly.abOI1S1do:Oliim?. A Yes, s, 

:right alongside of 

And. this deend.ant was standing up .towad.s the a'eai• do 

8ixty-fifth street and. Third avenue 

road dePot, is it not? • A Yes; si 

row., 'where was the defendant? A standing in the door.' 

In the very same place then? A Yes, sir. 

from SixtY-firth street to Fifty-ninth street the 

defendant wa,s on the car? 

And. in the same position all the time? A Only when he. 

put his head., out and asked what street we are at. 

And with that exception he occupied. the same relative- posi-

tion ty-fiftb. 'street dam to Fifty-ninth street, 



standing up With: his handtt n• pootlito • • • 
• " 

11,141Y7nintU :and sitieth streets, yes. 

WU are quite_positttie about that 

Did he buy It after you got on  the 

had. it When  I got MI at fifth. stree 

Anybody else eadltg An that car 

You were. there, and. you want tile jury. to 

You were there? 

Noiri .can't yo?.3.te12. whether more than One 'passe 

How 'mega a in was the  tan on the rear:PlatforM? 

• iiire feet. three. 

As t811 as you .are?'. 

A About this much, sMal•ler than I am 

.when he held up the paper could see clearly 

and distinctly over his head.? A Taal 

And. you -could. see•right•through. the door? 

And. you want the jury to understand. from your testimony that) 



14,3tti.ci1 aorigaIde.-Of t you., 

atLbrnrL of the,.Car? A The man stood. in pOnt or • 

me, and I stood. :b the Oippopl.ta.r04. 

Andyou Want to have, thisjitry Understand that that man st 

opposite .you from Sitty-MXth..street ninth :street? 

Until we  came to Sixtieth • street 

rust •a moment?. 

And. did. he ask you .anything •else? A No sir. 

Ai1d so that was all that occurred between Slictir-flith stree 

and- sixtieth street? A Yes, .sir. 

Well can you tell the jury that he did. not read the paper 



from t hal,:r to. foUr 

And *this: reading the paper; 

nt of you, out on the platform; reading neWspaper? 

Standing to my left hand side; in Cont. 

I.want. to .know wb.etb.er he was in front or not? 

Well; not direct in front of me but sideways. of ma. 

And &idle t ,you move from the position .that yttiatZ tooit a 

Six-fitt street :tzntil you, got to iXtieth street? 

jeason I stood. wider tile .bell 3sap, and. at SiItY-third, 

a fire mark where we have to stop. or slow up. 

You 'started. to pull the bell and. give the signal.when "yoU 

boarded. tile car at Sixty-fifth street? 

And. then .did you put the money in your pocket Ti 



firth street? 

Oar atter he got the bell trot), 

prom vont 

And. Where were you then 

And. was the Man rea 0 pa 

_ And. net you clos ed the do oi e1.1d.  704 WhATI. 'Went 

Yes., 

And. When the men inside asked you what street was did yov, 

open the dory. e Mg%-otween 

SIxty—thiRd. and .Six mirth streets .and 'stood :On the plat 

Tid.thOse .two mien on, the rear platfOrin tallt 

I* didn't see ..them.-

You know Whether they did or not:, •don't you 

this was a very Important thing. roTYOfl WaS it not?: 

I don't .see whir it was. 

you 'saw a man being robbed in your car that night, 

It. did. not create any impression on. your mind? A ter-4 



4a-redtaine4..on.the 

th.st;ae 

Now, c 01.1.1r4U. know ZoW 

'ether:. those two men had any conversa-

tion

. 

'VlAtfqla 

heydid-notiiave  

that . -YOU'' are.. suits .0.014:6? A That I .ans. sUre .0 

Thy had no. 0Onteraation? A Not that I know'', O. 

door,-d.Id. you? 

:Must understand 

don't want what -I-riust understand. 

platform except to close that door, 

I 4idn't. hear any conversation at an between them: 

4nd,.4rho was the man, or wherp Was the  Man. situated, that 

asked. "What street are we at?"? 

sr the rear door, and. i:iut 'his head. out and. aEsked. the pan 

On the 'platform, nWliat street we are at” 

Well now, at that time you were on the back platro= 

Anc . wao it anything unusual to ask, *What street are we at? 

.st lb sir. I answered it right away, 1SiXty third 



-third. street and. Third avenue, you have 

wo men On the rear platform with you? 

11.0W t know. 

V4eire was the other-ftian, A standing alongside Of him. 

sow, in ic1t di.reOtion? On the east aide 'of Thixd, avenue; 

or ..the wept side? 

44 you aTe in the øentre? A No, aii; I at on the 

volt side of both of them. 

so • that you are nearest to the Nirestern gate or firtvance o 

the ear, so that the passengexe can get In? 

And the other two passdngers are east .of you? A Yes, 

• Now .was the little fellow who was still holding the paper 

••still on :the platibrm A Yes, sir. 

And ,was the gate closed. on one side? 



øu feel col pla 
_ 

And these Verson'!" on the back plattbrm 1ad their coats lint 

toned up hadn't the I don't Imo I didn't 

ee whether the little fella* that Was 

how , he was dressed? A He wore a gray coat, 

black collar , on it. 

And. how was the Other man dressed.? ' A That 

you did not notice him? 

night who sat on the opposite 

tile colored men was dressed.? 



reading or had. a paper? 

And two who had; been in the car? 

when you were asked "What • street is thiS? SoMebo 

he back platfOrm I think it was you 

Sixty ird, .street ? answered -the question first 

o the men .that read the  p.aPev, “.,pixtv 

And.aftett that .the -door reMained opOn? 

remained open. 

Now, so that the -jury mar underStand: Prom gi.xty 114.fth tcl 

'Ultra streets .the door-WaS eloSed? A Y 

And when, yOi leo sixty tlii.rd street the door \remained .open, 

Until you shouted. A Yes sir; and. then I 

shut the door. 

And. so that the defendant all that time:wasstanding flea 

the: rear door; isn't that correct? 

Ju.st three or ftour feet trom you? 



And. hot ei.Ose was that' to out three fee 

t what I have sajct YOU told the jury that it was 

about -Three feet and. a half it width. 

SAnd'100:at seven or eight feet in  length? 

nd the defendant was .standin-g near the mear,,platforM 

OS, sir. 

th..:his hands in kts coat  Pockets? That is correet • itzt 

t - 4: Yes, sir, inside of the ,gar.. 

'SD

 

that at the time you got to Sixty-third. Street be was 

about three or three and. a half feet of Yout.-

A Teal .siv. 

And. in the same position in which you Saw him When you firs 

got on the car? A Except when he moved. at sixty-tM2,d 

street 

Q.•Now, when was ,it that you first saw this young man Who sat 

next to, the man Who .was asleep, and saw that lie conrmenced 

to attempt to do writhing to the sleeping man 

ITO passed Sixty third Street. 

You were going at the ordinary Tate of speed., weren't you? 



0e-hadit een'..216thing that took  WACe. 

riaOted:.your. attention? .: • Nothing...*hatO 

in,VaS9 '.Sixty third •str.ecitsixty-second. 

reet pOpething took place. that  attracted.,.:Your-aittentionl • 

did. it,  ping -d6Wnto At ex ieEty4tg.'gixty.70114-:Otree 

something occurred. that at t±aqt your - at t ent1920, 

apit.it wirn fjst attraCted'yo= attention,.and where 

'button his coat and unfasten the chain om Ills vest a 
he took the watch hall! out. 

.7/11.ere Was that? That is what We. Wept -to 

A Between Sixtieth and Si\xty-first streets -

the colored men was still in the same ,relat 

sitting Opposite in the car Wasn't..he? 

And. the defendant still remained in the same poSition7 

the same position as when you first saw him? 



space was there between t2ie IRRfl Who unbu.t 

and, this defenda.nt, who was standing Up? 

He was -right in front of him; about a foot or 

a hear xoni Lm. 

s right Oammeratt Sir, right 

obetWeenn; d.. you•mean- tha.t.? between the 

two corner passengers,  the man that was as2.eep and the col—

corner A Yes, sir, so he cua. so I always said. 

facing 'Mellen Who was attempted. to be robbed? 



0. wlU put that 

the man that was -asleep and the man next 

°red the space: 0 feet they 

e sitting .dovn BOth of.. them togethe,r 

how much of that or five feet as veed.bythe 

defendant? A ell out TOUX fee 

•00'0, four fee 

And.you want understand that defendant, 

ending up, covered, ±bu feet of this filial 

With his coat straight out 

lUstrating.). 

'14R. VETE 

what was the distance between the men who. was asleep 

.on the.wet side and. the defendant, who vat's standing up? 

A -The man, was asleep on the east side, sir. 



Tall on tte.east e1do4 was the,d !tattoo be 

and t 

that :the twQ1flen oedu 

ween.,• the i,espective 731 

-you----ive:re-JOV- oppusite 

this, weren!t you.? .A "Yea, 

And 7ou :01.41,111e attry that m. were On the west side of the

was: on the west  side of the  

the man - that Was ;asleep .was on the east side of-the ear 

And. the defendant Was neav the 

pockets? 

Now, will you tell. the .jury how you, saw tro 

west .when two of the Passengers took up five meet, and. thered 
$. 

Was only'a float and. a halt bet%veen tb,010 A HOW I saw itP 

A Well I buttoned. up my eoat this way' (illus, 

trating), and. I simply turned. around to button the button 

pi and I could see right on the man's belly who was asleep 

there, and. I seen. the transaction. 

And. then it was by reason of your raising your head. up to 

button your coat. that you. were enabled to see =vas tro 



was 

12, you have just told, the jury that the defendan 

anding at the door, havenl„t you? he was, 

Ara this was a heavy, stout in4n.../eto was asleep?'A Yes, 

r;,- portly!. 

And o use yov. own,war,ds he was a portlY.ittan,?:.... 

ti...itietu..that 'watt as Stout as lie wa toot....u, at least two  

And *the man that was next to the man that was 

up same room, didn't he? A Yes, sir. 

Now., the defendant stood. near the door, 

Q the ea door? Yes, si 

With his hands in his coat pockets? 

ing his coat out (illustrating). 

Q And. they were on the east side of the car, 



ci after you saw that which you s at ,Was the 

e that you closed the door Etnd gave the motorman, the 

theciaer signal as you •call it? 

And. in closing the door &id you: lock it? A I locked. 

Vha't  did you lock .it with? A With the look on the 

With the lock on the door?. Yes, sir. 

d.as won as you gave the signal you shouted 

eibre alter ou closed. the 

was It? A In the same .time 

commenced to 'shout RPolice. 

And at what street was that? A Near Pirty-ninth. street 

And your car was thoroughly lit up? A •Yes, sir. 

And. were the other ps.ssWgers in the ear in the same posi-

Arid. the colored man was still sitting Opposite? 

And. as soon as you Shouted. 'Police, • that did not wake up 

o turb the sleeping man? A NO, 



Md. what did the defendant and the other man inside txy 

do, the other men? A They tried to open the door, t 

you put It and ran away? A After the do:Or 

Ste door Was openedlay /the motorman. 

nd-Vhe other zlEul_Went th3ot1gh the.window? A. 



you were -Watchint.those:::two wiped of 

the rear platform and:;,. tried to catch 

through the window, but 1 wasn't able to do it. 

That is a one that tried to get the watch? A Yes, si 

reef-stir'youlit.13176'.", a 

And yoir eiaS were upon him? A Yes, sir. 

Oran-r-t thSITI• 

And YOU. 'Wanted tc 

And in .doing jumping over 

catch him i you could 

yqu. saw thei defand,ent 

affair happen before, you 

station on your line, 

Nor, when you . spoke of the five feet that this defendant 

covered; you say he covered four or ive feet by Spreading 

out the tails of his coat? A 



TWELVTH JUROR; 

Did the man .:who read the paper reaa. it with the light 

shining directly n his eyes? Or was he facing the 

board? A Yes, sir. 

ight.. outside t ov.er,.the door on  the Dlatori... 

When you..were.iyuttoning .your. coat .and,. first laaw,.what ws 

. going.: on in the -041',.. did.' you turn- • all the, ways around? 

p at the top (illustrating.) 

And in buttoning your coat you turned around? A Yes 

r; halfway. 

And that's the way you .claim to have seen into thil 

Yes, sir; and l. buttoned my coat and looked right 

inside (illustrating. 

Then Trhy did you button up your coat? It 



THB COURT: it is' allotood to stand. 

MR MEYER: Zxcept i on. 

t a question,.. if you  Hanoi; will inttilg0 1.0 

this man held the paper up in front of YOU wfl1 y 

tell us where you were standing then; near the r 

dashboard or the 'door? A All the time nearly 

bell strap, 

And in what direction was your back? A 1i the 

.1 was facing south. 

Against the dash board,. A yes, s 

And where was the man who held up the paper 

Whe'e is the bell strap? A Right on the west a. 

the car, about a toot and a half f rola the end. 

8 -X. ,a in I n •a 

-MR. WEYER: 

Did. you understaxid Judge Blake 

you if the an who read the ,newspaper 

and you said he was?. Did yOu mean t 

sideways in front of me, as said be 

Didn't you testitr ina.uswer to my questiOn tha 



nearest the gate Cn-the west Ode of the car? 'A 

And that alongside of You Was the little fellow apparwft 

tell •the jury how the man 

paper was facing. A Facing tie, sir. 

Facing the dashboard? A Y 

And with his back to the door entrance 

EN MR. METER: 

thought that you had your back to the 

Did the little man have his 

No, sir. 

Now, which way was. he facing, 

And reading a paper? Mere was the other 

the east side of Mm against the east 



Well,the gate runs north and south does it  

A So it does. 

Well then, which way was be standing, north or 

This is the ge, e,here• (illustrating,) and k 

standing right this way against the gate filltstra 

And then he was facing west? A Yes, sir, but ie 

man reading the paper, he wasn't facing him. 

That's all. A But that wasn't the man that war 

the paper. 

-half of the People, being duly sworn, testified 

lows: 

Dir e ,ct Exam I n a t i o z 

BY MR. BLAKE: ' 

Mr. Sehalkahn, where do you live? A 1027 First 

And what is your business? A Motorman. 

Motorman?, A Yes, sir. 

Employed by whalt company? By what roa.d? 

.nue 

And how long have you been so employed A 

and a half. 

Q „ Five years and a half A Yes sir. 



Were you  employed as. a motorman on that day A: 

What . was the number of. the car/ A 52I That 

.N1011, whó.vaáthecOnductor 'Jo -tut 

.TtLe' entleman.:wlioh& just lett the 

es, sir: 

'11`97/4 Old anything et tisact your att-pntion-

etWeen'pixty-fifth an -..ninth Street? 

Well, please state what aftivr: 

ixtieth. 'Street received three is fropi my 

Well what. does that mean To .stop short"' 

incompetent 



BYfTgE COURT: 

Apart fram being a sign of danger 

Conductor to the motorman to stop.immediatel A Teal: 

THE COURT: Then that is all about that. 

d the defendant came out to me4 and 3. asked 

flWhatts the matter?" and he said all a polie**** 

Yes,that is what he said9 A Yes, 

around to open the; gate, and just as 

defendant jumped over the dashboard and-run towar. 

ninth -street and run after a Fiftr ninth street 

car that was going east at the time; 

And is..that as far as you could follow him with 

A. Yet sir. 

Did you follow 1141, that is .did you run,,affer 

Did you pursue him? 

At the time 1 got the three.bellsI heard 

174s that before you opened the door? 

Did you eai anything further? -A, 



other arties ruarming?• -A.  
• • • • 

opened the 1oor  ou; eay. '010 .7.0.9--'datr-

writ) out arid 1,041 :07er.:the'-daehbOardl 

And you watched him as he ran. 1through Fifty-i4iiitk. 

Ythe.  ou -It y ,flail that .14, 

your car, dithi't you? A yes, sir. 

id. you 40tiOe a geriti,eiVari 

AS, eaffei? A Yes, sir 

Did u see him .asleep? 

1. IEWER: 1 object to tha.t. 

happened at the City Hall in the  alai:mos 

defendant after the.. alle 

fonse or attempted. ,off.enee. 

Objection ovvrraled, 

his possesaion that n 

What kind of a watch was it? A A gold watch ant 



fendant:, 1)04 

minutes. 

Did:.you get anybody thasiiig- him? A 

You didn't seetheclice. officer at that time? 

Now, -"Mr. Schalkahn,:, how many blocks Will your aa 

Irea rate of speed in two or three minutes?. 

en blocks in three. minitts. 

And  you want this jury to understand that you Ira 

etendant for two Or three minutes, and yet dur 

Yon saw him running for two or hree mintit6s? 

But 1 mean we stopped about three minutes. 

You mean you stopped about three minutes? 'A 

And during all that time you watched him? A 

And he was running? A Al]. 1 seen of him 17as' 

but that didn't take two or- three. minutes? 

We didn't know what to do first off. 

o say that you sat, the defendant.' 

or two .or three minutes?. A 



u "Yom had .:.'.:better caU a 

1...004n qU:ick... 

tile,* -.vies after you hed your conductor call: - 

behalf bf the People, being duly- sWorn.„teatifi 

•Mr.- :Glynn, are you a Member of° •the 

-City of New York? A Yes sir. 

Attached to what precinct? 

How long have you been. on the force, 

• A Five years and two month ,s. 

to the Twenty-fifth precinct? A Yes, sir*. 

Where were you on the night of February 25th UMW 



Itt,,t,:vtra• ut,..tt it t-t ' • • —rpr 

, 

east side o' Third *ram.10. thret.:4 O. 

the' corner. 

nd about wbat hourwas -)30tween•_,,410:1-;.x.ainmilik 

twelve inut es or, quaxter after. twelve. 

Did:ativ:thi* a Otir"-,..,.at_•..-eitt104-':_at.':'-the.t. time - • . • _ 

Please . state what it vrs. A 1 Was standing t 

•door, inside of..--:t e d oor of the restaurant,the

 north-west corner of Fifty-ninth
  

lao

 

venue, when 1 notItced a mail jump. :over the:-frout 

a car, and turning towards Second wienue 

street. I cepe directly out Of 

ant, and ran through Fifty-ninth' .8 

The man had stopped at the tlme, 

ing- the corner he started to run -again. 

MR. MEYER: That is objecied to that the 

turning the corner Tow does he knoy;' 

R. BLAKE 1 dont t claim that unlets he I 

BY/ MR. B 

Did you see him look at you?. A When he stop 

ed around and looked to see if anybody as toll 

Did you see him turn around and look at you? A 

when he was In the street he turned around And I 



That As ob 

it out as to the man seeing hi 

HE COURT: Yes, strike it all outs Moti 

137! THE COURT: 

list state what the defendant did. 

fendant jump over the front dashboard of a oar 

the east side of Third AvenUe and around the e 

'Piny -ninth street, and when  he thought nobody 

.object to.that and mave 

THE COURT: gotion..granted. 

BY THE COURT: 

YOU saw him rut into Fifty-ninth street? A Yes 

through' Pifty-ninth street towards Second Avemull: 

run after a.ear going east in Fifty-ninth street 

managed to get. up to the car after him getting 

1 grabbed him by the coat tail and the car st 

quicker, and his coat tail slipped out of my 

then 1 had 'a hold of him by the coat tail he 

tempt as if he was going to kiek me in the facto 

That is objected to .and 

that he made an atttmpt:. 

Mbtion granted. 



BY THE COURT t 

What d4 he do Did he move h s hand or foot or boat: 

imply describe what he,., did. A He Lhad hold of the 

bars on the car. 

Well what did. he do? A Thatts what he did. 

Well, that is not a stat,..ment. of the fact. That 18 

conclusion. But what did he do with his foot or. 

body? A He raised b.1 foot off the platform of 

And in which direction? A He moved hisfoot a 

e was going to make, an attempt to kick me. 

MR. PJYER 1 obj ect to tha t auO :Wye to t 

that portion of the witness answer, 

he was going to make ,an attempt to kick"t 

THE COURT Yes, 1. strike it out. 

MR MEYEZ: And your Honor will instruct the 

disregard that statement? 

THE COURTi. Yes. L will allow 1 to stand, 

raised his foot and directed .it tower 

portion of s`the Witness, answer will stø 

other part must be stricken out.. 

R. BLAKE: 

Proceed. A 1 hollered to the,conductor, 

side of the car---

What did you holler o the orldu tor? A, I hal 



• him stop the car arid the car stopi*d° tell Or 

foot ahead of me, in J.ront of Me gding east. Diem 

car going west through 'Fifty-ninth street, and: the 

ant jumped off the back of the car going east,ell.d 

front Of the oar_ coming west, to the north side, te 

the 'Tway around the car, and 1 was after Mm &lc the 

ard a c tizen happened to grab  him in between- the t 

went up to the .citizen-- saw the citizen act a 

he were going to strike h,im, and 1 graboed a hold 

doafendan.t and brought him to the north side of the. 

walk, and 1 held him there and asked him what the 

was and. he said he was in a hurry to get home, 

lived over at Sixty-first Street and First Avenue, 

took hiin back to Third Avenue, and CM his way, 

Avenue 1 took him by the coat collar, and he broke 

from me, and as he started to run towards the sot 

the street there was a p le of dirt in the street 

fell over the pile of dirt. So 1 hit him with th 

and he fell out in the middle of the c r ',racks, 

started to go back to Third Avenue again Nith 

somebody in the crowd 1 heard them say that he 

MR MEYER: Objected to. 

timed) Well 1 got back to Th1r 'Avenu 



4:11' 

Fifty-ninth street, and I told liAm 1Irma 

w for breaking away fram me, and so 1 wate. 

the station house with two other ()Mears a 

tiori houie 1 told him 1 brought him in on saa 

"went around to the depot, aftern.rds, at halr- eX 

and inquired 

MR. MEYER Objected 

-THE WIRT; 

,You went around to the..depott A Yes, sir. 

And you made some inquiries there? .L Yes A 

starter, 

Now,. do not say that you said to 11i or what t 

said to you. You rimcte some inquiries/ A Ye 

there Was --

Q, I1o.  After you had made inquiries at the depot 

you do next? A, 1 waited until'the car coin* u 

conduPter on At. 

What conductor? A This. Henry Oammeratt. 

He that has testified here today? A Yes, 

wetted there Until the car come up that this 

ed on. 

MR JR: That Is objected to, .aTd•irnOV 

• out. 
• 

'TtiN COURT: Mbtion. granted, as to tbe -stat 



tness as to the car that this 

You 'mate until the car that this conduCtor •Ita 

Yeas, s asked him to go arc) 

"That hjeCted to, and I 

out what he said to the conductor,. ' 

THE aOU1T: it may:.stand that he asked  Vitif; 

to. go aro'uiid to the. Station house,.but 

. asked' him to-'g•o around: 

MR.11EYBR: To 'which I take 

B TI1P COURT:. 

Did thei conductor go around to t station,-.Actie 

0$.i: he went around to the Steti,bn.lx:OUse, and. Id 

man.. 

TM COURT: No, strike that .outi. 

MI THE. COURT: 

You went .around to the station house with the e 

Yes, sir. 

Now, when you got to the station house,' with the 

was this defendant brought into your presence? *-

sir. 

Now then, state that took place there, when this ditire 



was present?, A,Thi defendant IR*  

the conductor, I .alld the c'onductor stated to -eh 

R. 1IYER. Ob3ected to, iha.t corductor 

It him tell what occurred. 

IBE COURT: 

What *did the conductor sa. Give us.his words *a 

S tation house 

MR . MYER: Objected to.  

(continued) Theu the prisoner was befor 

and the codictor was there the c ondu c tor stated 

mony to the sergeant at the desk. 

11111 MEYZEI: Objected, to. 

BE COURT.: Yes, strike out that he stated. 

By 00URT: 

Can you tell Us what the conductor sa1id A W 

ductor • said that  he was in the car,: stntith in 

•a man who was apparently asleeP An the back of 

sittin wn, and there was. another lin sitirig 

the •man who was asleep, and that .he had his 

out., and that he rung th bell quiok at Pirty-tin 

street, when the• door in the back was•closed, „arid 

that there was to more men that jumped off the beieilk 



form, and: that thi 8, man, had tun through the—thtt

 run through the Car and jumped over 

bard; and the other man had jumped through the 

the west side., of, the  car. The conductor said thicit 

ratCh' was found on the seat after the man gb 

car on the vest side of: the oar, and:, he (Ave it 

assenger that was asleep in the -oar, and he tri,e 

his /3a:rue and address, 

siEn of liquor, and he refused t time 

down as far as the Brooklyn Bridge and gOt off 

BYR BL 

Now, this was said in the presence of -the de•f 

Yes,„ r • 

'An officer, were you in unifori tha,t n 

sir. 

And is 'this locality, where you silly him unip,,ov 

board, the corner of Fifty-ninth street and Thira 

in the County of New York and the Borough of M 

A Yes, sir. 

Q Now, you have mentioned the address as •3iven by 

dant. Did he give any other adress that night 

A Yes, sir. 

Please state what it was. A He ave one add rout 

First Avenue and. Sixty-first Street and lisirst A 



e nth- Street. 

Well, were you present bore the police ruagistrat* 

e was 'amal gne d there? A Yes, sir 

Do you remember -what address he gave there as h 

of residence ,or where he. lived? 

He .mentioned that address did he? A Yes s 

Do you recall uhether he mentioned East E ght 

at all? A He gave that down in the Detective 

213 East Eighteenth, Stree.t. 

Was it 212 East Eighteenth Street? A Yes, s 

nd. then how many addresses- he give alt o • 

Four addresses. 

78f First k 

Four addresses to your. knowled-go? A Yes sir. 

Now did you have any further conversation than 

related with the defendant? A No, sir. 

:ross Examinati 0 n: 

B MR. VJEYFAI: 

,Q Now, officer, you were flu sluing 

correct, about to go on post? 

Noi, officer, you were finishi 

correct, about to go on post? 

at twelve o'clock, ten minutes 

your supper, 

your 1,..pe 

A No 1 wa# 

after twelve WI:10 



you were go no into the station' 

nd then were you z9ing on aga n at 

ILoOng mornin 

And the restaurant rd kremufri 

not/ 

-The car .that ,you sat7a person junp.,from was prof:: 

clown Th.rd Avenue? 

And the, party that jumped over this dash honrd rex. 

easterly direction.? 

And you'pursued him? A Yes, sr 

And a citizen can ght him? 

.That is correct, i8 it not? 

You tdok him to the station house 

Atter being there for an hour, or three riu,,,rtere; 

hour this conductor made his appearauce? 4 Ye. 

You asked him vrhsr he made certain..statements"in 

sence of the defendan 

To which you have already testified? A - Yes, 

Tow, did•. 1 understand your testimony correctly 

stated that the conductor said 'in the :presence of 4' 

dorenant, that this man, the unknven an vho- had 



conductor said, up in the Statieir 

to -slay 4hat the c 

atiou hué s that the man had. Cot ott , 

And.did you also testify. olfl*Pre this 3ury 

conduot.o... told. you in the 0.4*.I011-:..4o.y.0.0..itt.-, he,. 

watch o the Seat- gave it bacic to the unknot 

A That's 'L'thathe.:stlated in..the« ation..h4v 

That!s what the .coithctàr said 4tation h 

That he found the watch or the seat A Yes, ai 

Ad that he gave it :back to the ,unimbvn, man/ A 



on n0lvas I WIU o at el* 

e defendant motes the Court - 

on the -1' ollowing gtoirodeAs 

ecaves the?eop1e havo, 

rnake•out their'case against the:dor 

ecOn AO- t1:10.' evidence, int 

insufficient to warrant a cbnvic tion of 

dant 

rd-becse te ovitd.p.itto • 

at  .:..strAy.o.r.igie has :.besn:,:Oo#11titted, 

• -.Y..otirt 0.,41°11i10-e iata 

fense of attempted larceny'. 

•;because the theory of the 

tion necessarily being a Previous .0021a 

• tween the defendant and the Person who 

act having been shown on the part of 'VW 

and it appearing from the evidence .hat 

to accomplish which the _alleged conspirvogr• 



entered into had: failed of performatidie 

whatever has been proven, to-chave been 

by the defend= 

Seventh ---because from the v 

an attempt no person, can be guilt oi% a 

or can be an accomplice to at4empt the 

of a larceny. 

El ht --becau'ee the evidence fal 

close any' sort of con2lect,1* between 

dant and the person who did  the overt 

Ninth- -because from the undispw# 

it does not appear that any  eontert or 
or oolinsiOn has been shown to exist 

defendant and the three unknown persons 

arrested or either of them or the clef 

and under the ease of the People Agnillia 

this being a proposition of 'law and no. 

of fact to be submitted to the jury. 

And 1, rest the defendant s ease 

'THE. COURT: I shall render a decision in 
Will you not hand me up a memorandum Os 
cases that you referred to in your ar 

. ArEY111: Yes, sir; I will hand it to you 
leave .the court room, your Honor. ___ 



HE COUR.T: As I'understand the case, last 

rested. upon. the defendaVt s motion to 

coUnsel to the and.--tbe Oourt d 

motion upon each and. ever ground. 

MR. 1,4:01tR: To virhith. aciunsel eXoepts, Now, . . . 

further motion., and ask your Honor to 

a acquit, upon the groux4 that. 

n 

vIt;•• 

indictment the defendant is charged wit*. 

principal, and. under the proof submitted 

defendant is guilty of -anything he is 

accomplice, actin.g in concert with 

therefore there is a material VaTia1108 

proof and the indictment. 

THE COURT: Motion denied. 

MR. 13/MR: Exception. The d,efend.F.v.nt rests% 

0OURT: Any further testimony on the p 

prosecution? 

MIL BLAKE: I would like to offer the on  

in evidence, if your 110nor will permit 

MR. MEYER: I understood that the case way el 

t orday 



THE OCUIC: If it be a matter oft rebattifIt 

ere is nothing 

MR.)3LAIM: Well I Will not insist upon, I 

the proof before the Court anSI ttieJury Is 

he did sa.y that he 3.1Ved in at 

The 'Court then admonished uy4n. ao00; 

Section 415 of the Oode of Pro 

an.d

 

took a :recess until .;t1vo 



MOWS. 

Taa opumx s mom 

*There ara some general riles Which 

necessary that you should be instructed aj 

should observe, They ,apply to the tria 

case as to the trial of all. other oritiaa 

The -defendant is prestlaned o b 

until the contrary' is proved to your si 

beyond; a reasonable doubt: 

The burden of proof rests upon the 

where- there is a reasonable doubt 

defendant 's guilt I the defendant is entit 

the benefit of that reasonable doubt, 

acquittal. 

The law gives to a defendant -00 Jw 

a right to take the :witness stand in h.1 

half. Re can exercise that right or no, 

he thinks best; and,  if he does not aZ 

it must not be taken to, his pretudice try" 

or raise a presumption against him. 

e are general rules which, 



Phe COzL't Ii lie: exclusive e of Vtle,/** 

mast abide by the ins1uc1;iona of tar 

e law of the case. veu 'tbougjt 

ffer from the judgets opinion on the 

yoi must abide by what lie instrtiOtst'von 

The defendant is indicted r the 

att slot ed grand larceny ix the first 

The indictment Charges that, on:, t1204 -

e I5th .of Pebruary last., in this couuW 

night-time, he attempted to steal 

person of a Meat, 'Whose natio is UnknOwn 

Grind Jury. That is the -gist of the i 

You will:, therefore,- obserte :gent 

the defendant ,is not indicted fez the 

of grand larcenY in the ti.L.st deg? 

dieted for an attempt o oomml:t the, 

lareeny in the first degree. 

very brief, in so far as its terms Ityp 

ease on trial. It is as 

with the intent to deprive the true b 



Personal Property or article_ of value of 

kind., steals such  property and /3 gailtY ofb 

Larceny is divided Into thiee-degrees,, 

larceny in the first degree, grand, larceny 

second. devoe„ and. Petit larceny. 

Grand ,larceny in the first d gree is eV 

as follows: A person is guilty of grand. 

in the first degree who steals property of-

value by taking the same from tile person 

In the night-time. 

That means gentlemen,_that If a 

from another any personal px•operty, no 

trifling the value, in the night-tiMe it 

Larceny in the first degree: 

At attempt to .commit that gr,ade of 

• what is charged against this defendatt. 

The law defines an attempt to coml., 

0An act done with in 

,mit a crime, and tending but failing to 

commission, is an attempt to: commit tha 

I will net refer to the evidence 



pffilioation of the rules of 

of -fact which Oise bef0re oz t 

It Is claimed by the .prOseicat 

esta.blished by the evidence' that, 

.question, the defendant ln 

other men, whose  name are unkna 

concert for the purpose of  gbpsit 

that the defendant and these threeme - 

street car, and that one of the four 

o take. from the person of apasseng 

his gOld watch,. 

It is not claimed. -by the  proseem, 

this -defendant did the . act" of atteYt 

the gold. watch fr QM this unknown mazt 

It is -claimed by the prosecu.tion. that 

ant was one of the foUr men who were 

the commission of that criMe; and 

-instruct you 'What constitutes Vaibi 

crime„ where more than one individnal 

crime, whether he directly commits taw 

tuting the offense or aids' and abets 

mission, is a prIncipal an that •grim*. 



common design to aid or abet o ve are 

each other in stealing lifted watch from 

of that passenger, then ever, on  of 'Mc' 

would be equally guilty :with the othim 

tile watch had, been stolen from the, au 

If those four men including the 

acting in concert, had, either by exp 

ment .or by implied-, UnderstandIng cote 

point where they would aid., abet or Etti 

0 'Pier stealing that watch, then 

one of the four would be guilty. of ste 

watch, no matter which one pf them pto 

If it was part of their agreement, 

their concerted. action, that one ,of the 

should engage the conductor in conv 

questions, that another should appear 

paper in front of him,. that a third 

In front of and. immediately 6Dposite 

the man against whom tho ,design wote 

and hold his overcoat In such a, 



••"tite•wat.Oh., then 

8.w, that thi Man WiWo speit(V, 

th&irn3Doe 'of engag 

11# Was done, and. thiiuse$4-

hi§ Tarp:it-se of opst 

view of the. Qofld.UOtbr,, if that was. done, 

man who held. 3..over-000,t in. 1;9;0, or. 

wbo had. the property,thevt -- Was •-done, 

and. afl as iiilty as e 4pin who _•.1) 

.-the.:watch upon;: the.:10.ersOnOfi. the lint= 

att emrittsid; to .draw ..1.t.: IT-4* 

•.--'There is no distinctiOn whateve' 

the test beim 

in concert, in the intrsiiit 

and. while in the pu,r suit df 

did they aid. or ?bet eaCh other in it 

I charge you, as matter 

find that there was such. a.. concert 'Of 

pursuit f a; criminal design,and tha -

ant was one of those who *Altered into 

of action, and had that critlinal ttegigrtwv. 

he aided Or abetted. his colleagues in thei'' 

plinment of that criminal design then h* 



underStan 

the acompliinent o' a .0r1101Aa1.r4rpose of 

the act ot one is the act p;t'all. at 

in the isat ol' that nt4'.40aigri, th 

Each one acts the representative 

others,.an one concerned. in. that 

motion is .rettonSibl6 for .the acts of all 

rime .be comiatted, and: if ;it .be the Ôb 

their ,CommOn...!clesig4..-141ourpose.. 

so that you will first determine this,' 

whether the defendant, with:',.,t4re9_;O:ther 

ferred. to In the .evidence, onteed. into: 

of action, a common agreement or 

for the purpose of committing the Grim* 

. upon the person of thiS paSSenger'ill 

Was there a mike commdtted?--

The prosecution does not claim that 

of larceny was committed. 

The charge is that tharo wa.s ane att 

commit that crime, for the reason gent' 



h-ere was not complete Orlati, MOO 

to the evidence One of 

eaned over the sleeping passenger and tot* 
'Vest 

watch partly fronl ills pocket but did no 

e watch from thepeon of,the paaaei 

law requdres where personal 1):LVIVX 

stolen from the person of another thail 

actually separated. from the, person, in 

constitute the laze° 

It ears here that the watoh we  

the complete CZi1110 of` grand• 

If the watch. bad. been  

and, tile chain removed. frOm.the vest 

by an inch of distance, or an' instant Of-,, 



watCh 'r ems±ned attached to, th, ,p011012, 

o it, end. it was not wioUyTeva're!d.fittit 

e• coPP10e coul4 rot bei oo 

rtfsecation claims that the  defendall 

what: known aa an attem 

crthne of grand. -iaiony In the fiat deg 

Oi the quostibri of an titiPt 

again to the .,eading of lie, statute 

*et you, as to what constitutes that 

drew it from theirest Delete 

senger did that got -lath. OA 

even though finally he-

hen he committed. the C 

steal the watch; andi.if4 ii 

aided and assisted. by the Idefendant. in 

plistunent of his purpose, with kriowle 

part of the defendant. of his purpOse; 

ticipation in that designi then, the, a 
guilty of an attempt to commit. the c 

same as if he himself .pUlled the watch 

vest tocket of the sleeping passenger. 



• 

Appeals in that case. 

It ao3ein tbts way:. 

ec 'Ives were patroLling, xanct street 

•

 

city. • OPliaai e tin of tbestóesa 

:women were standing, looktng at the alsolp 
41' 

while they :wore pe standing., the 

.observed. ariMlan go up to one Of the:ioa 

were looking : in the window, 44A.V4:7P4 
the woman' s poolcet, 

anyone had put his hand. Into -her Do* 

The detectives saw •t1:10 

the woman's pocket, and. there was not 
hand. He did. not take anythl.ng, out Of 

The woman was lost in the crowd, 

was not discovered. 

The detectives arrested, the man 

indicted for an attempt to commit grand. 3. 

was tried in the Generar.Sessions anct WA 



and. his ,caSe. Was appealed. to the. Clovrk 

and -that court, the highest court in 

whose declarations as to the law 'mist tte 

with,•raust be obeyed as the law Of the 1 

against lran IITo const.t•qte_ti,le or 

there must be a person from Whom the 

be taken, an intent to take it again  

of .the owner; and Some act performed.) 

aoeomplish It, and. when these things co• 

crime has, we think, been comitted 

property could.; in fact have been stol 

In such cases, the accused has done MA' 

• effect the commission of the orIme but 

accomplish it fox, some cause not previ, 

parent to him. The question Whether 

commit a crime  has  been made, is (tete 

solely by the condition of tile actor'g 

conduct in the attempted consummation oV 

Therefore you will observe that .the 

Appeals, in effect said that, even 

was no property or piney in the, IRPMant S. 



d. what he ?ould., 

Into effect 

he found in. tile poalte 

find ,propeT 'there, 

did all in his powe2., 

fect 

so that if the 

the sleeping passengexi 

t ent to steal the wate 

which prevented, -him from ca  

to its fullest extent' at Ia, tile,1 

the doors and. the ringing, of the signal 

by. the conductor, yet if he dId. all that 

under the circumstances, toca,,y11I 

Intention into effect, the mere l'a,ot t 

thing occurred, which he did. not take , 

eration, and which he was not pieparqd-

which prevented, him from carrrIng his 

tent into -effect, would not excuse his, 



char &you, gen, 3,eiaocal, that It, 

Osty ee: men werG.,  actuated 

and moved. in .conforMi 

the wata. pox -that man..3 

'purpose and.. deal 

that any: tkne of' 

o3nmLssLn 

e ;reepcnsi.bly. 

ally partici-Dated 

just as responsible or the  attempt 

watch as tboughhe hiinself plaPed 

the watch and. had done what zLa iaime. 

done by the fourth man. 

The Court of AppealS says, 

crime, first, there must bG a per-sOn 

That is the first element Was th 



Ap...i.n.t..ent to 
t'a

 peori, that 
Is,:aXe.

 

.the. will of the. oWier.: 

..:0e....lalir.,w0W4i..cOnstrue,. that. the ta1cn o. 

With criminal —purpose frOta a sl 

man,T'1-10111:4 be taking :it against .the will 

oymexi, because 'he being aslep, was not 

session  or Ms faculties, and. boitld 210. 

his will and,: th.prefore could. no

opposition to the atteMpt to, take his 

so the law r1ll say that that was .1 

And the third element:- "41:170. ioms 

tending to accomplish " that i 

Was the act o1 the man, if the 

true in putting his hand, on  the Qli 

the watch VoM the sleeping man 

.done with the purpose of carrying the 

into effect, and to accomplish th'e p 

the prosecution 101aim 



all the oirPuiletanoW 

You may take into earlo 

the night, the pLa 

atab3713 , ere that t11030 threeel 

on the occattiOn in queatitin• 

M the 01,631041 

leained. Couit,h neoessari: 

attempt  o a.T.-.bean 

Lip* a solely b the cloaciltiori of ,tbc.4 

mind and conduct in the attempted.of

 his c1401 

In deterniining nations; of 

ton of hi 

fact roeyou, rou: can 

tx. the cail. 

ftratiqn the-

e, the ing Of. th 

ing in front of the person upon ithom, tb.. 

was made and the covering of. the person 

man by the defendant b • the spreading or 

coat, if that occurred .and the attempt titC' 

the watch from the person of. the unkthit 

closing of the door by the conductor and. 



the, aiaria., the fl1ht o:f' the two men 

platform of the car, When the co duo or Nei' 

the Ipolice and,.shrit the Oar dnor, the figltk 

the man Who at  to take the :Fat a1. ':$40:440: 

the window of the car; and. the flight of 

dash board of tho car/ 

running of the _defendant through 

and his diidging around. two cars and b. 

finally by  a citizen; all these cli' r 

fo you o consideri o, determine 

these four ten.wero engaged in a 0:)31!claoll 

design to steal this -sleeping man, s 

you find, that such a common intent exis 

you find that the defendant stood in  

sleeping mfin, with his coat extendel,, 

abetting or assisting the man who was 

to take the watch then the defendant 

the crime of attempted grand larceny 

I need not remind you, 

each of you has sworn- that you knew it 

youx duty, and. that yoU, recognized that 

obey the instructions of the Court oil, thit 

is your duty to bear that in mind. ill.7trett 



orations Upon these questions of 'f 

dence a.ddu.ced before ;It is, as 04 

a reasonable doubt, not 4. 
If you have Such a doubt U. 

consideration of the evidence, 'give 

the benefit o± it. If you have no stl; 

able doubt, but ,believe him to: be giailtr, 

crime charged then it is your 'bounden 

render a, verdict of guilty accordingly. 

Your verdict will be eitli.pl! 

guilty of at  grand. larceny in Mt*? 

MR. MYER: I except to that Portion of Yo 

charge in in you charge as matter 

the act ofq he party attempting. to 

was the act, of all fOur. 

lect the language„ 'but that is how 

in substance, and hen your Honor weat 



co 40 the find, that 

• facts can 'cop ex 

Exception. aslc. .5701.1.x 

in the larig„Vage o the. Se 0 

• o#.11., that that was  the: act 0± the 

was convicted., and the Collxt ,ofAppeaIs 

and, not the act off any.accoppalces 

THE gam:. I decline. to 00 It is 

j to aotarliiine whethei, the act 

was a part of a comcn desigxiand. cpx), 

effect the corunission".of the crime e 



AXI) ?OR. 

12 op.arHonor please,the 

tvial 011041%* 

eeause V.le,,valTeliet is 

second. contx 

1.".tdi. against the weight of th 

urti Because the bou.r 

tion o advo e the e endsz 

Sepau.se the  -Courti at t4,11 

mitted 1116gal eid. mprope3- rev dence 

legal evidence. 0 eT,ed.14?:, hitt and t 

at the txial excepted, to, s-0,0h adzaisalqn 

elusion. 

Sixth. .Because the Coult, at tb 

Motion denied. 

of judonent 

earizig upon the, face of th 



e4autilr t 

that 1h :defendant iiaø- tit:4 

villa,t so ev 0.7 

titan denied*. 
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