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SISTAN'r DISTRICT ATTORNBVS "'RARE MOSS and, ZEUS 'MALLEY', 

or the People 



IR. MOSS: The jury having been sworn, before I open 

to the jury, your Honor I call attention to the fact that 

the only plea that appears on the papers is the plea of 

not guilty. There is -no plea of insanity forma entered 

LEVY: The Code provides that insanity may be 

-But it you require i 

s Honor requires it, the •gkdditional plea may be enter-. 
I. 

ed upon the record  .claiming insanity at the time of the 

cormnisaion of the offense: but I did not-thi it. 'ELS 

necessary under the, provisions of the Code. 

TIE COURT: I am inclined to agree with Mr. 

it is .not necessary io specifically plead insani 

W. MOSS: , Well si merely wanted to call it to your 

HOnOrigi attention and address it to your Honorjudicial 

THE *COURT: . do not think it i s 'necessary. 

IR MOSS: Now, your Honor will perceive that  the State 

has had no notice, until this case was called for 

that the defendant would interpoiae aplea- nsani.ty.' 

It has come to us as a surprise. 

ouriment on that ground, but I ask the counsel for th€ 



will t a physical exmination of the  defendant- to be • 

made by professional -gentlemen, nominated by US, and • tO-be . _e. 

the presence of their ,own exier 

desire. Will you permit that, Mr. Levy? 

Mg. LEVY:. I have just this to say, that I decline, 

this time,to make any . , 

As the case develops if it 

a, 'Statement As to my attitUde,on -

no state\men't now, and .I object to, a 

-Upon that  now before the jury. 

that proposition. 

will make 

subj ect, but I. make 

omment being made 

-2111 COURT:- Well, there is no comment whatever 'being 

M038 No, I .at ,not cOmmenting•,UPOn It at all:: 

But I merely say that).  as the People /have no. ,cOnstitutional 

,right, to invade  the privacy of the d'efendant., I make- that • 

request in open court. 
• 

pl:B COURT: Well, you have made that request and you , 

have been answered Mr. Moss, and the incident is. closed., 

U. MOSS: yes, str, I have be'en .ansOtered... 

THE COMM: Andi notv you say that you want to examine 

.3)r. Sohuitze, and, te.oblige-yoU take 11.1.* 
• . 

to dblige Mr'. Le-, -will then -adtourn. 

. you very mudh, sir. 

..41.tag•• 



?.7 

May it please the Court 

and you, Gentlemen. of the Zury: 

I4shall take but little time in my opening in this 

case, bedause you know a great deal now about the nature of 

the case, and the respective claims of the People and. the 

. defendant, and X never like to put any coloring in .a case of 

this gravity at- this time, in my opening. 

This is a composite jury that I am addressing. I have 

seldom seen -a jury gathered together.ai,you, have been. We 

have examined ninty-six talesmen'to get you twelve men,.. 

and there are men here from all the different parts of this-

court Who are associated together for the fi st time. 

This will be an experience in your lives, gentlemen; and 

want you, gentlemen, as we shall all of us do, to put your 

best thought „ your best effort, your truest selves into 

this case,' 

The case is of the first importance. The offense 

.charged is always, in itself, an interesting subject,. an 

.it requires careful attention 'from the standpoint of the 

People as well as from the  standpoint 'of the defendant, 

'especially Where it is of ah emotional character, as when 



temporary or emotionsl insanity is pleaded. 

You will have the pleasure of sitting under one 

the ablest Judges in the State of New York, perhaps in our 

entire country, in the trial of criminal bases. He is an 

able, experienced Judge, who rules promptly clues. 

tions and keeps us counsel down in Our proper places, 

I am sure you gentlemen will have 'no exhibition's of pyro-i 

technics or fireworks from coansel. liev7 and I have 

known each other for -many years, ,and have crossed swor'da • 

when in opposition, and have .been 'associated in the trial 

of other cases, and, if we stray inap.vertently from the 

path of true gentility, it will be our fault, and certainly 

not that of the. leattned gentleman, who presides. 

• 

ir 

And now I ask- you to pit aside ever3rthing that does: 

not belong in this ca./sei- all 41oughts Of our business or 

sd,isial engagements, all temptations to frivolity or'‘'j eking, 

because we haie a Serious business before us. •- And rem ber 

that the greatest interests of the State of New York .re 

before you for det.ermination, and likewise the -greatest in 

terests of the defendant. 

Wow, yoU have the facts that the people expect .to pre-
. te 

sent before, you in substantiation of their, charge against 

/the defendant the shooting of4. Willi an irruaart ty"this-de----

fendant , in the Way that Ihave outlined them, to you, dur-. 

ing the examination of the jury, and you have also the a • 



fendantts answer to the People charge; and I will not 

spend another moment in the opening of the case; because 

perhaps Jurors pay more attention to witnesses 

do not  have too much by, way of the opening address, because 

then you are listening intently to see -17 at'' the witness 

Trill' say next, because 1't is all new to you.  



+44. 

0 2- T 0 H. S C H 1121. T Z B, Cioroner s Physician, wit-

ness called on behalf _of the_Peoplel being duly sworn, 

testified as follows: 

DIRECT EXAMINATIOW BY MR. MOSS: 

Q Doctor Schultze, how long have you been a Coronerfa 

Physician? A In the County of New York, • in 1898 and 1897, and 

. the Borough of Manhattan since December 1902. 

believe yo have performed Some thotitsands, many thous--

ands of *operations by way, of autopsy, to determ\ine the catiee of 

death? A f-have. 

Arid besides those duties you have been a practicing 

physician for a good many years? -A Yes,sir. 

And have a knowledge, as a phybician offdiseases of , 

the human body and its diseases 'and accidents and Injuries, • and 

causes of death, etc.? A / have. 

MR. MOSS: You will admit that he is a -qualified ex-

-Now 'did you perform an autopsy upon tha body of -Wi 

- 9, Where? At the Marglue, in this city, Borough of 

. Manhattan,. toot of East 26th streqt. 



William Erugman hree witnesses, t 

Angier and Peter W. Beft-rand? 

And you have. seen those persons it court to-day9 

A I have., some of them.' 

Now willyou tell us first, or give us, in a few words, 

a description of the body that you examined? A The body was 

that of a man of medium height, of, good muscular development 

and probably 200 p,ounds in weight. There were four 

q About the age of? A About the age of fifty, X believe. 

Now, what injurieslif any, did you find on his body? 

4There were four bullet wounds. 

Where? A One entered. on the right side, in a line 
.. . ,, 

dropped perpendicularly from the back' ld of the riht arm pit 

and 'just below the tenth rib. 

Anothef entered. just in front Of the back told Of the 

right arm pit, at the level. of the seventh rib (illustrating). 

Another entered between the lower angle of the shoulder 

blade and, the back fold of the right arm OA, at the level of 

the sixth rib (illustrating). 

d another entered four inches to the right of the -opine 

in the back (illustrating), „just below 'the .tenth 

The One that entered on the right' Side, just belOyt 

enth -rib, in a line perpendicular to the back fold of the 'right 

rm pit pasied throu& the right lung, .the ltier, the aorta, 



and. the ..,left lung, and was removed from bold* the fifth rib, 

line perpendicular - to - the back fold of the left .arm 

left -side (illustrating). 

-4 Its; s .it removed by You) dOOtor? A Yes. I have 

my possesSion', now. The line Of the -direction of that track 

was across from left to right, and upwards at about an angle of 

40 degrees to the. floor, if the man was standing. 

The one that entered just in front of the back fold of the 

ght arm- pit, at. the level of the seventh rib, fractured the 

fifth rib, in a line corresiondingto the front fold of the righ 

arm pit, went through the right lftg and through the cartilage 

• of the second rib on the right side, and the track was traced 

to an open wound that was immediately below the notah .of the 

of the breast bone, That bullet I didn't -find. But there: 

was a wound of entrance, and a bullet track to an open wbund. 

The one that entered 

.q, An- open wound of exit? A No, of operation', an---incised 

wouna* 

Q A Wound of operation an incised wound? &Yes-, sir, 

Q, You mean -by that a surgeon's wound? A A surgeon'S 

wound. The bullet had entered on tie -right side of the "spine, 

and underneath the tenth Xibi rent in a directibn -- I -folloid 

the track - upwars1 and Inward, and -was found imbedded in- the-

_right transverse process of the tenth dorsal vertebra. That 
- 

would be  at a slightly higher level than the wound of entrance* 
, 



-The bullet that entered between (he lower angle of the 

ight shoulder blade and the back 'fold of the right arni pit, 

a direction •upwards, inwar4 and forward, and was found lodged 

lagainst .a broken bone of the shoulder blade, Just below the 

surface, where it articulates with the right .Those 

three bullets I -have with me now. 

MR MOSS: - mark them for identification, pleedise. 

THE -WITNESS: That is the one that 'traversed both 

lunge and the aorta. _ 

BY MR. MOSS: 

Q iftpat is that,, doctor? A 'This is the one that traversed 

both lungt and the aorta, indicating). 

(It' is mark feiiPleis Exhibit 1 for identification). 

THE WITNESS: This -is the one -that was lodged against, ,,, , •• • ,,, . ,, ,, ,, r•-•• ,, ,, 

the shOulder blade (indicating). 

.(It is marked People's Exhibit 2 for identification. 

TH:E WITNESS: And this is the one that was lodged 

against' the 'right transverse process of the  tenth dorsa31 ver-
, 

tebra. 

is marke&P °Pie S Exhibit 3 flor identification) 

BY MR MOSS: 

Dis you, fora an _opinion ..aa to_ the cause of thlmjuant6 

death? sA I did. 

ct 'fault was it? A Bullet wounds of both lungs, 



a 

~-, 

II 

liver. Both the pleural DSOS in which the lungs  are contained: 

Were filled with blood. 

And those aresphe.bullet wounds which you have desCrib;-
• 

? A. yea sir. 

Now you 'Saw :the fourth bullet in the possession of 
Officer Bertrand; did you not? A I did. It Was exhibited 

me at the time of the .autopsy, by Peter W. Bertrand. And h 

pointed to the wound in the' chest, and he said that he .saw it 

removed from thsre. 

VOW; 

MR. LEVY: 

MR. MOSS: 
.• , 

obj ept 
, 

No don't state that. consent to that 

being stricken out. 

BY MR. MOSS: 

Mid you make any mark on that bullet, Mtrtrand's bullet? 

The, one he exhibited to me? 

•q 'Yes?, A No, Sir, but I think I, can recognize It. 

Q Dit,you make an entry upon your rtacord? A I did. 
A 

Q The entry to which I call your attention is in your hand-

writing, and was made -immediately after the autopsy? A. It was. 

(It is marked People's, Exhibit 4 fcir identification 

MOSS: Now Mr. Levy, do yo.0 wish to, ask any. 

questions?- 4 

\ 4 -MR. -LBW: I -have' no questions to apk. 

THE COURT: Gentlemen, do not talk about this- case, 



nor penal- any one to talk to you about it, nor form nor 

express any opinion thereon until the case shall be final.. 

Shall we meet at .ten o'clock in the morning, -gentle-

MR. MOSS: Yes,. at 10 otclock-. 

THE COURT: Is that agreeable, Mr. Levyl? 

16 MR. LEVY: Well I would prefer 10:304 if your Honor 

please-. -I have to travel quite a distance in the mornipeoL,_ 

A half hour Would nottmake any. difference. I shall be 

economical : of 

THE dOURT:, Well,  we .are all busy, and we want to get 

through with the case. It is coming to the beginning of 

the summer vacation. Then we will meet at the usual hour, 

gentlemen, 10;30. 

(The tri_al Of the case was then ad a. 

journed to Friday Tune 23rd 1911, at 

10.30 o'clock). 
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Ting* BE6umn. 
New Yor1c, .Tithe 23rd, .1911. 

MR.. MOSS: By consent, if your.HPnor please, witnesses 

on both sides will be e4co_luded, except the profession 

witnesses. 

THE COURT: Yea, they may go out, main out,, 

until called. 

-04441G] 

T R W. 3 2. R B A N D of the 29th Precinct 

witness called on behalf of the People., being dull" sitor% 

testified ,as follows: 

11,13 COURT: 1 take it we need not spend much time 

.....OreV the  -,sheeting and the death, Mr. lttese• 
. • 

1,1$4.0• No, tliA:t. will not take very long,.lytitt'' 
4 

• 

non, 

THE COURT: Then put it in as rapidly as possdble., 
pleVse. 7 

• - MR. MOSS: will, sir. * 

DIRECT EXAM11tAT1011 BY -1,111 /Toss: 

You were a',police officer attached to the 29th precinct, 

.at the tie of the shooting of' William 1Crugman.„. were you not9 

A Ted, sir.' 

(4, Whet first attracted your attention at that te9 

A A citizen told Me VVthat*a b4y had been run- over.' 
4 

And when 'yeit had that 'information, what- did you do? 

A 1 rUn down. 



• 

• IThe e To 346 East 48th Stree. 

In the City,. and County of .New York 

q ,Yep; go on; What did you do? A Well, when he seen me, 

he got off his seat. and he aajldr "What the matter'" 

MR. LEVY: I object .to that if your Honor please, 

and mcve to strike it out.. 

THE COURT: Strike it out. 

BY MR.. MOSS: . . 
•q Well, you spoke to the driver old he got down off 

seat? A yes, sir. 
, 

.0, And what else did you find there? A A. crowd. 

q Did you find the child ihere? A No, sir. 

.Q  The child Was not there when you arrived? A, No s r. 

A But the driver was there And got off his seat, and 

you had him there on ttie street? A Yes, sir. 

q And what did you do with him? A I said to him. 

Never mind that. And what did you 6 with him? A I ' 

was about to tike him around the corner and investigate. 

ct, Well; did you .walk. away with him from the scene? A Yea; 

about 75 foot. " 

q Did you go as far as the gorier? A Pr 
A 

corner. 

:Ct 'Pretty near to the .corner? ° A Yes, sir. 



r-

• 

The corner ofwhat avenue. First Avenue and 48th 

and then I said 

Don't tell,Your conversation. And then, did you go 

back? A Yes, sir. 
You took ,him back to the wagon? A Yes, sirs 

And in taking him back to the wagon, was the crowd 

still, around the wagon? A, Well, they went -with me, they 

followed us to the corner', and went back with me and him to 

the wagon. 

Q They folloWed you to the corner' and went back with 

you to the wagon? A Yes, sir. 

Now, yo U had some conversation with him at the. corner? 

• A Yes, sir. 

Q, And then you went back to the wagon? A Yes, sir. 

And as the result of the conversation, what did the 

driver do? 'Did he get up on the ag o n9 A Yes sir; he 

up on the seat of the wagon. 

Q So that.W 11 am Krugman,got up on the wagon and sat 

clown? Did he A Was just about to take •a sitting 

pb-sition, Sit 

•sir. 

And was the horse still attached to the 'wagon?' A *Zest 

9, And just as he was sitting down what happened?' 

A He lust raised his hand to take the lines when I seen a-. 

-man on the right side of the wagon 4 

• • 

•• 



, 

16 

How close to the wagon was  the man .when you .Saw 

_Re: was 'pushing his way 'ttlrough. 'the crowd, and he walked 

right up to the .right wheel, on the right side of the wagon. 

Now, do you see that man here? A Yes, sir. 

*Who, is he? The defendan A Yee, Sir. 

Now you saw him push through the crowd, and go to the 

right wheel of the 1.vagon9 The forward wheel? A Yes sir. 

(1, Now, just state what he did and state this carefully, 

because it may he important, A He ri sed hi s riiht hand, 

In which he had a revolver, and fired one shot. As he did, 

I turned around 

9, Now, wait a minute: Was he standing on the street 

viqien he fired? A Yes, 

ct• Yes. Go ahead? A 1 turned around/ 1and run around 

,the back  of the wagon/ because there was so much of a crowd 

in front, and, before I got around to the right side of- the 

wagon, he had fired five shots. 

Did you see him firing the oth.er shots after the 

fir at  shot? A No, air. 

You saw the first shot fired? A Yes, sir. 

Q, But you heard the-reportii of the others? A Yes, sir. 

q kid when he fired the first shot he was on the groun 

A Yes.csdr. 

- And when you go. aroUnd-,to where he was, where was he? 

'A. He was in a -running posidon. as I Just got around the. 



back of the wagon. 

He was running then? A He had just started aw 

.Well, didlhe 14un?. JA He did. 

:Where did he run? A . He run to the. sidewalk. 

Yes? A In front Of 344. 

Q, `Did you follow him' AI did.' 

Did you oall.; to him 4 No.:. 

Just followed him? A I followed him. 

I? 

Well, go On,  and tell us now carefully what occurred 

after that,' •A And ike. .stoppeck and turned around, and point-

ed the, revolver at .me, and pulled the trigger. 

Yea. You heard the click? A I .heard the click.' 

Of the- trigger? A Of the trigger; yes. 

w, how tar Was he awayr from the wagon when he turn-

ed around and pointed the revolter at you, and pulled the 

trigger; how far from the wagon, abotzt? A Well  from the 

front wheel to the hind part of the wagon. 
A 

q Prom the front wheel where he had. started 'from? 

A Yeti; about 15 to 16 feet. 

Q, And what further-, did 7911 do? A Well, I kept right 

on after him, and there was five or six women standing in 

- the -doorway, and he _pushed his Way through. 

That is, at 3449- A Yes, sir. And I went in right 

after him„, and as he got: in the crowd of the women, he dropped 
, 

he reiro.,/Irdr) but I didn't stop to pick it up.; I run right 

t 

At, 

Ith 
4 
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into the hall and got him at , back door of the house lead-

'trig- into the yard: 

q Did he run all the time  A He run all the time. 

NOw,when you got hold or him what did he do or say? 

A. #'e got my left 'thumb his mouth. 

Yes? A And I :started to wrestle with  him 

fell on the floor. 

Q You say -he got your thumb in his mouth9 A Yes,. s 

Q Well, did he bite it' A Well just started to bite. 

Q, Then you had a fg1t with him, ‘'did you  A 1 did. 

TM LBW': 1 w,uld not call tha-t -a, fight. 

111t. MOSS: 

Well, what was it  A It wa,soa fight. 

Q Describe it, please A Well, I ,got ahold Of him 

• 

• and ,he got ahold of me, and .we st arted to wrestle, and I 

tried ta subdue him, and I couldn't, and I hit him on 

forehead with the back end of the gun, the butt end of it 

Yes. And then what did you do with him9 A 

we got up from the floor aga!in together -- we both fdll jr 

the reat]e. and, as we were wrestling around I jUst. took' 

a lancing blow with the back end of the gun, end catched him 

in the back of the head, when he tripped me, - and he fait and 

I took him by the back of the neck, and dragged him' up behind 

the cellar door, aid tesld -his to stay 
OOP 



And did he ,mind You 'then? A res 

And during this time did he speak to you? 

R. L One moment. 1 niovir to strikeou 

mind you 

UR. MOSS: Well, 1 consent 

'stricken out. 

BY MR. MOSS: 

Q, And when you told hto S t ay there, did hp 

there? A Yes, ei r• 

Q Did he stand, uø A No, sir; he .sat on a small Watex 

can, about a 12-inch water can. 

Q• Did he look abdu-t him when he sat there? A No, sir; 

he just had his -head don, and we- bleeding laiustratin 

'Where you had struck. hie A. Ye s, 

What did you do with him then? 'A • I waited there '-
? 

awhi14 until somebody. came. I was there about five minutes 

when I seen another officer come in. 
S. 

Q What happened then? A Well, when he come in, 

told him to watch the man --

1M, LEVY: Objected to. 
• 

Br 1111. MOSS: 

Q, Never mind- what you told him. What did you do?: 

A I left the man in charge of the other sofficer. 

P. 



tee9 A :And went out to look for the. 

had been  gore, . 

The gun was gone :by that tine/ A Yes sir. 
ir 

When: did you take the 

and the other officer/ 

Q What did 3rou do/ 

see the deceased. 

44 To see William Krugman/ A 

d where did ybp.,4f-ind 'William Krugmano 
, , 

n the northwest Corner of 48th.,, Street and 'First 

near that, corner. 

He was not then on the —wagon/ A 
‘. 

Q Did you see what happened tol)C.,fugman when he 

shot/. .go 
Your eyes were upon the defendan vier 

Ye s1 sir* 

Q And when you saw Willi am Krugman there was he alive 

* dead/ A He was dead. 

You had seen him alive  and  had arrested him/ A I 

didn't arrest 

q Well, you took charge of him in some way/ A 1 just 

 took_him _around =to -inveetitigate-, to see how bad the ,child was 

hurt 

You were inve sti ating/ A YEta, sir, 
• 



And di eyou see the child there at all at 'any time 

while this proceeding was .going on that we have spoken of? 

No, sir. 

The boy had been  aken away? A re EY sir. 

-*ell, after you had seen Krugmansg3 dead body 

did you do? A—Ve11, Dr. Bottsford was there, and he. re-

moved the, bullet from a wound in the  uPper part of his chest. 

You saw him do- that? - JL es2 
sir. -  

And have you- the bullet: there? - A !es, sir. 

Dr.: Bottle° d • was the ambulance •surgeon, was 

A Yes _sir. 

.Th, ambulance 

air. 

Q, And this is the bullet which you saw Dr. Bottsford; 

came in charge \of Dr. Bott Elf ord? 

temove from the chest of William Krugman? A Yes, far. 

• (It lb marked PeoplesIsi4thibit 5 for Identifica-

tion.) 

.Did you afterwards see the body of William trUgman. 

at the Morgue, in the pre sence of Dr. 'Otto H. Schultze the 

Coroner's physician? A I did. 

Q At the time that Dr. Schultze began the autopsy? 

A s sir. 

And that is the person that you have testified to 

as 't0.16 driver of the brewery wagon? A Yes sir. -

p. 



Q Well, ultimately you got..the defendant. • to the atation . 

reserves come down..:1 terand...We took•   
• 

hat time did you get him to the station house; 

lcing after the shcoting? A Oh, at about twenty minutes or 

half an hour; around six O'clock we got to the station house. 

Q, Would you recognize this garment which I show you 

( indicating - a cardigan j acket ) 9 A Yea.. There' s my Signa-

ture. I put a tag on it. 

Q Yes; did you recogniz: °a garmenti 

attached to it, with your sir tura on 1t9 What Is that? 

A A cardigan jacket. 

Why did you pt.t your name omit? A I gotitat.the. 
• - 

Morgue. 

Q, Well, what was it? A It wa9 _wearing aPparel.. 

WhCse wearing apparel? A Mr • Icrugman I a. 

Q, /That is whit I am trying to get at. Is this the 

cardigan jacket that William Krugman .wore at the time he was 

shot9 A Yes, sir. 

And you identify it by the mark which you ut upon 

it  A Yes, sir. 

(It is marked. People's Exhibit 6 for Ide tific 

• tion.) 

MR. MOSS: You may crbasexamine, Mr. Levy. 

'-
A 
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aR0884tAVI.NATIW.BY 

•.:When you got to the,. a0ene.firat\ were there -many; people 

-abOut?- A I slioid ..j.Udge about. SOO... 

Where were they? -Scattered about r *all in one got? 

A Around the wagon.. 

(1 Grown peoples at least, and children, 1 take i 9-

A Ye.3, Sir* 

-A Men and women?. A yes, sir. 

CZ_ Were there many Italians around there? A Mostly , 

all I talians: 

Q Was there much excitement? A yes, there was. 

Q

 

Did you look to see whether a child had been run 

-over? A go I didn't look. 

Didycu look' on  the ground? ....A No. 

ct When you say you didn't see the .child you donl't know 

whether the chi3.d was there or not? A Welly Yr le-rugman told 

me the child 

No; ''never mind what he told you. You/ don't know 

whether the child was on the ground or note A It wasn't on, 

the ' ground, when. I went down there. 
7 

(I Did ylou look around the ground? 

1 did. 

On the way sdoirn to where? A Down to, the mom" 

Q find you say there 'were about 300 people .aroUnd? Ale 

r• 

A On the *ay down, . . 

• 



n front 

Could you- see.l. if there were 

300 people there? A The middle of the street. 

•middle• of the street A Yes sir. -

you know whether the child was under the wagon" 

hid was not under the wagon: 

o you. -know whether the phild was 

or the hors A The child wasn"t under the horse. / . 
4 Did you make any" efrort to see -Where the 

0, sir* 

child -was9 

Now, just answer myquestiona. I'M not trying 

ult with you at .41. Nowt the7first thing you did was to 

try t0 get the driver off the wagons A 4. didn't get him. 

oft. off. He got off himself. 

Was he .holding the reins at the , 

as. 

ime• 

Vas there a whip'in that Wagon? A 1 didn 

Md_yoUnnt,ice whisther the wagon was empty 

There Were several 'Carrels on it. 

q Beer barrels, 1 suppoae? A Yes,sir, 

thetherfull or empty you don't knew?' A 1 

now.: 

Did you notice whether o 

hand a.book of any kind? A No. 



Who besides yourself assisted in the transaction' 

What police /officer, I mean? Who was -the fir'st police Officer:' 

who came there after you giof there? A, Zama Trainor. 

Any -other officer 1hat you can call to mind' A ro.1,1 
the reserves tome down. There was fifteen.or twenty. 

Q Can you remember the name of- the officer .who, Was pu 

in charge of the defendant, when you went  up there? 450A 

-sir; _James Trainor. 

tow, the first thThg that you notiCid-about  this -de-

fendant was his pushing his way into the crowd; is that right? 
. • • 

Yes, sir. 

Q. But before that you had taken the .driver from the 

wagon) a little way up the strest9 A pOwn the istteqi) 

towards pir,Bt Avenue. 

'Down the, street'? A res, sir. 

Q Did the crowd follow yott? .A Yes., sir. 

Q How much of a - crowd followed, yoti aid' the deoeised? ,./ 

Sixty or seventy-five peopi. 
ti • 

q Were they doing ,anything .at the time  they siqcty or 

seliren pil`ive people , -so far as the deoesased .was concerned, 

towards him or againEst him? A 1To they weren't doing any-

icing no outcry aea4ist him A go; they. we 



w much time elapsed from the time you 

took him frof the  wagon until the time that you returned to 

the wagon? A About three minutes. 

• And _how _soon after you returned to the 

first -see the -defendant-?----A Well about, Just about ten 
_ 

seconds I should judge. 

Q • 'Ten .seconds" A Yes,, sir. 

Q Did yu hear the defendant say anything? 

• make any outcry at ail? A No. 

Did you notice his appearance" A I noticed-  him, 

yes; 1:not4ced his appearance. 

Now, did you. look at his fare! A Yes; his face 

kind I 

Yes or no. Did you look at hit face? A Teal sir. 

I 1 Q, Did the Mari wear ,a hat9 Was he fully clpthed? Did 

he have a coat on? Describe that?. A He had a coat and hat 
I 

-On'. 

• _ 
---eyS a. 

Q And h had A 'Yes, sir. 

Q. Now, will you, -describe his face 

A He was sort of pale. 

Pale? A Yes, sir. 

Q Did he seem• to tremble' 

qi Did you bee his -eyes`r A I did not take notice be *his' 

• 

(I 



The distance of about five feet: 

But yp1,ftere on the  Other side of the Way? A I 

on the left and he was on the right. • 

And in between you was the horse and wagon and the 

•hUndreds of ipeople around?. A Between meWaS just the horse 

and wagon. • There was no crowd between us. There was a big 

• 'circle around (illustrating) - and a wagon was 1i  the center., 

and 1 was on the lefts,hand sides and the defendant 'was -On the 

right :tide. 

Q Now, didn't you say in your testimony in the •C,Or.Oneril!a• 
- 

Court that' there must hate been from rive, hundred- to a tho4.0,: 

and people' A There might have been that many., 

Q Now; when you caught him, he Was trying to push his 

way in through the women, past the women,into 344; is that.. 

right, A No, sir. 

Q Where was he'), At what particular spot was  t that 

you finally got your hands on him? A Bight in the door 

. leading from the house into the yard. 

Q Mid you ascertain where it was that the defenda 

lived, A Not until 1 got to the station house. 

Wells have you since found 011V-is/here he 1iVed then!) 

A (ea, sir. 

Q.' If so, where, A 335 East 48th. 



the street; 

„We1.4 you Mean •diagOnally opposite the scene • Where" 

this took place') on the north tide Of 

48th Street:1 about five houses up from W h er e the wagon was 

standing. 

• Now, just tell me the exact spot where the wagon was  

standing*? A in front of 346. 

Q East. 48th Street? A Tee, sir. 

Q And° that was on the north side of the street; 
• south 

'that r1ght9 A No, it was five feet from the'imkeide of the. 

street, from the curb on the south side of 48th Street., 

Q. But I want to know whether it was on the, avenue 
/ 

.or the Street that this occurred' A It was on the streets 

in front of 348. 

tlaw 

q I see./ Where did you first see the chi d if .you 
have 

the 'child") A I never seen the child. 
• PI i 40. 

• nid you look to see whether there were blood narks 

or EI p.itns around the wagon') 

THE COURT: Or. Levy, is all this necessary? 

LEVY: Absolutely necessary, in -order to 

- THE COURT: Let me understand it, if I .ido not. 

There is no question at all, I take it about the kill-

ing of the dectased by the defendan 

• 



COURT: .And while, of eel.= 

are germane and, relevan 

hese inquiries of 
• • ,,, , ,, , .•, , ; ,,,,,, , •••• ••• • ,,,, , ,,,,, ,,,,, . ,,, 

.y would .se.em to .Me. 

be unnecessary if you are going toconcede, •or not 

dispute, rather, the k:ll1ngLl.oür. defence, you have 

intimated, is one of insanity, and, therefore, the kill-

ing being conceded, it 

right to that defence, 

would sem to me that we could 
tending 

and. introduce evidence to show 
A 

the sanity or Insanity of the dOendant. 

MR•ihsLEVY: ir your Honor wishes me to state the 

purpose of this I will do so. 

THE'CMRT/: Oh, no, not ait all. 

1m. LEVY: It is entirely material, as your Honor 

will seV, when the ease develops. 

TifiE C3URT: Viel then, we are going 

our word/for it, ::and you May proceed. 

1. LEVY': And I will say now,  there 

to take. 

s .no 'dispute 

that/Williem:Krugman came to his death from .a pistol 
• 

shot wound, from a pistol in the hands of this' defendant, 

but these circumstances are necessary to properly present. 
• 

the condition of the defendant in the circumstances which 

aceompanied the- shooting. 

Titz coula: I perfectly understand. that, to a certain 

extent, you must have the surrounding circumstanea 



brought to the jury's attenlion, but I 'do not know that 

you -need have them in very much 

R. 1WY t is only preliminary, getting a word 

-picture of the, situation, that is all. I will ask that 

my last question be repeated, .Tr. Stenographer. 

(It, is repeated by the stenographer.) 

I did not. - 

BY M. LEVY: 

t us go back to the defendant. You finally 

got him, you say, A Yes. 

And struggled with h 

Is that right9 A Y 

And in the struggle with the man, did you observe 

his face then? .A No, sir. 
, 

q, Iid .rou see 'whether or not the an was panting -1 

No, sir. 

Or breathingheavily' A I didn't take notice. 

Or' trembling' -A He wasn't trembling. 

'Q Did Did, ,seem to be laboring under great excitement' 

t had his head down (illustrating). 

IiNt- not  talking of the time after you hit him, but 

_ o his VG7ond.ition befoore he was hit. lad he seem to be breath-. 
° 4 ; 

ing heavily, I want- you to describe the idition• of the 

man, how 1./t impressed you,. how it  struck you, A struck 

me as if, he was perfectly rational; Jtst like any ordinary 
.• 



- man being in fight. 

Well, was he perfectly cool and calm? 1 

not calm. 'He 

Started to wrestle. 

Now,0.  when you I inafly subdued. h 

t down, or Was he sitting down, A He 

Q. Did you help hint up A No 

M.  You dragged him? A Yes,: sir. 

Q And how did. he /pit to this stool 

Bat on, or the pail" A egged him. 

Q You dragged h.? A Yesi sir. 

m, you told h m to 

was laying down. 

Q. And threw him on that? A I dint throw him on.. 

Q Wello how did you int4t4fim on9 A I told him to sit 

t ere. 

NOw, how did he sit tere? A' And he sat there, 

With Niis head down and his hand like this (illustrating), 

left hand covering b.is forehead. 

*0 And. what was he doing with his right hand9 

had it hanging on his right knee. 

Q. He had it hanging on his right knee? A 

Miere was he bleeding from9 A. I couldnet tell you; 

Q As matter of fact, was he bleedirwfroni.his Ijrehead 

A I don't _know. He was lalsedfrig from all over his facsp,„., 

doitrt know where he was cut.. 

How many times did you strike him? A Twice. 



do. 

iseeond time in the back df, his head. 

How long did he sit in that attitude, with hia hand 

• .up to his hea.d9 A About ten minutt. hould judge.. 

How long were you in his preaence while he -sat 

that attitude, A About sik minutes*. 

Q Did he make any outcry or remark') A -N.., 

Q' -Did he moan, A No, 

Q Did he -make any sound at.a1l that you could .7a 

No, sir. 
S. 

Q Sat perfectly quiet', A Yes, sir. 

0, And during the whole time had his hand. 

head9 A Yre-s.„ sir. 

•(), Now then you vent out, did you? A Yes. 

Q Roilv long were you gone, A About five minutes. 

0,- You had put Trainor in charge9 A Ye a  sir. 

Q, And when you retuimed where was the defendant, .A in 

the same place. 

0. Sitting. upon the same pail, A Yes, sir. 

Q In 'the same position9 A In the same position. 

Q With his hand  to his head9 A Yes, sir. 

0. Did he .say anything then9 A No. 

•Q Now, would you" say that his hand -cravet%ed 11.14. -eyes- or-

• 
his  forehead9 • A Well, 14. could.et tell :you that.• ge had 

4 



his hand there, and he had .h s other hand down. 

_whether he had the handuover his eyes or not. 1 

above his forehead. 

Officer', /et 
4 

pail. 

e ask. you. You spoke about his 

n a pail. What cis) you mean by a pair A A water 

Well, that wouldnet be more 'than a foot high, 

Ito A Well, Mato's Just .about the height of it. 

O. And he's rather a tall man i .he  

A Yes, sir. 

0. Wells were his legs sprawled out9 

A No, his legs were up like1 that (illustrating 

• r 

A 

.\/ 

• 

• 
• 



And where dtd he rest his- elbows? A On his knees. 

Zust show us the position.' This way (illustrating)? 

.A Yes; his knees would be up like that, and he was 

sitting on a low can and he had his head like that. 

So that during that entire time You'Aid no 

chance tb obsel.ve his face? A No. 

.Have (iou .been able 
1$ • 

'A PO; I have not, 

ascertain whe.re the gun wnt t 

Q, Did you‘ make any investigation in that directionT 

Yes sir., 

And got no information? A Yes, sir. 

Was the defendant taken to the station hpuse 
0 

a rol wagon? A No. 

Q, How did he get there? A He walked the. 

And who took him over there? A I did. 

Q Alone? A No.; I had an officer Sheehan with no. 

ct Give me the name, please? A Tames Sheehan. 

Q Sheehan? "Y\es. A 29th Precinct, 

Q Who else? A There were five or six reserves, that 

surrounded us. 

Q. But those who were immediately next to you becomes of 

importance. It becomes of importanceto us to. know who had 

the defendant immediately in charge? A Well I left him 

,in charge of Trainor. 

0 I am talking of the time you were walking to the 

tation house? A Jut Trainor and myself. 



_ 

The men that had hold. of him? A Trainor Sheehan 

mysklf. 

way to .the station 'house was the de J. endant 

head. bleeding. A_ Yes, 

Was there any --- how long after „the shooting as it 

that he was taken to the station house? A -I should. judge 

about ten minute, -tea or twelve minute.s. 

Q, Ten or twelve minutes? A Yes, sir. 

Was there anything done to stop the flow of blood? A:. 

When vie took him to th9 station house he had his handkerchief 

against his fOrehead illustrating) 

Q I see. On his way to the station house d. 

anything? A . He didn't ea Y nothing to me. 

On the way to the station house did you itear 'him say 

-anything? A- No*. 

(I Was t ere any'question asked him branY .one? A N 

Q In the station house was be arsiagned before the lieu-
, 

tenant? A He was. 

gree. 

Q,• 1.7a.s there* anything asked him there? A just his pedi-

Q Did he make answer? A NO, he didn't make answer. 

Q Well, who asked the questi ons of him? A An Italian. 

-don-1-4 know his name-. He was used as an interpreter, 

Q You knew what questions were asked him? A No r. 

; he asked him in Italian, 

++! 



• Well, were .you: :there e was arraigned. in front of. 

the desk?, A Yp p z sir. 

• Q, Did you, 'hear him answer any queSti ono? A I heard .him 

answer the questions of the Italians, and he told the lieuten-

Q Well, then he did answer_tilrough the interpreter? 

es, sir. 

Q What vrax asked him? A Xust his pedigree. 

Q, •You mean his name and age? A His name and age 

Any 

address 1 nationality, married or single Ithite and his °cm-
,. 

Q, To which he madd answer? A Yet, sir. 

Q Now, was there anything else asked him besideS 

1Tot that I heard. 
• 

Qi Anything asked him concerning the shooti 9.A I 

didn't hear laothing • 

You were there? A Yes, sir. 

Q.- If ahything was asked you would :nave heard? A Well,. 

I d di't hear it. 

0, You didn't hear it? A No sir. 

Q, When was it that you next saw him? A We took him n, 

the back and had. his head dressed. 

Kt By the ambulance surgeon" A Yes, sir, Dr. Bottsford. 

Q, The atime ambulance surgeon who had found the bullet' 

_ 
sixike a-bout? A Yes, sir. 



.111.. qf 

37" 

R, And after the man head Was dressed what was done wkth 

him? A Put in a cell. 

-The following morning. 

And that occurred this traj cly occurred at what 

t 9".A out -five thirty. 

• Q Was it alight day 

Well it was in April. VIe will agree upon that, 

MR. MOSS: tip il 29th. 

• April 29th. 

BY KR. LE 

rainy clay or what? A It was a 

..And so las-. .ha,v- it understood that yo,u got t 

ti on house afte six o clock ; is that right? A It was around -

six o'clock, 

cto Were you there while lie was being reate,d by the 

bulance dobtor? A X was making out my report, yes. 

Did .You overhear any converSEttion between the an 

lance &doctor ad the- defep.dant? A. 110. 

Q, Was.. there any questi on a.sked him by tb.e. apbulan 

didn't hear any. 

Was there any change iii the appearance of 

defendant between the, time when you fir .saw him push th.roug 

e doctor? - 

• 



38 
the crowd, with a pistol in his hand, and MS apiearance .as 

you saw it when he  was arraigned before the desk, and. the 

lieutenant asked his pedigree? Did.you notice any change 

his a.lpearance, excepting, of course, the put in the head? 

I wish you would tell us what you observed? A Well, just' 

the bandage •on his he d. and he was crying, and his eye 

was a little swollen .henr 

Q He was crying? A Yes, sir. 

q Well when dad you first 'see him cry? A In the b 

when the doctor started to dress hip. 

Q Not before? A No, zir. 

Q, And how long did he continue to cry? 

would have a 'ort spell a minute or two, and then 

and then have another one. 

Q, A sort of spasmodic crying? You know. that 

that? A No sir. 

Well, by fit s and starts, eh? A mo an 

(4, Well, did he cry continually? 4. No, sir; 

-orY Mr about a minute and aJ )alf and stop, and 1.71. 

tears off, and then start to cry again. 

Q Did he cpay anything•while he wascrying,' or moan, or 

do antrthing of. the kind? A - No, sir, not tat I heard.. 

p You didn't pee him' c.o../  'in -the house it 344 East 48th 

et? A No, sir. 

Q Nor did you see him cry in the stationhou 

sit 



or did he not cry, as matter of fac 

station house? A I couldn't .say. He was wiping his 

forehead off, and there was blood on his foreliOad.. I didn't  

see him cry then. He Was just wiping his forehead of 

where the bloodl.was coming clown from his eye. 

RE-DIRECT IMA-1.7.INATION BY Mt. MOSS: 

sir. 

• 

Q •Where was the station house'? A 163 East 51st. 

Did he walk all the way? A Yes sir. 

0 Did you observe any h.6sitation in his walk? A ,No, 

Waslked straight along? A He did. 

He didn't reel or stagger? A No sir. 

Just tiv ordinary walk? A • The or din 47 !elk. 

Q Mid he then have a full beard, as he has now? °A 

Vhen you :first got to the wagon, you were on the 

left side of it and then, seeing the defendant, you walked 

the way around the wagon, did you? A I ran around.. 

Q You ran around? A Yes, sir. 

0, So that you circled the Wagon? A Yes, sir; the hind. 

part of t -..tw wagon. 

Q. And when y 11 chased. this MP,X1 did you go in front Of the 

horse., or did you go in the 'ear of the 'wagon, agatn? A then 

I went áruM t1ie wagon, I was on 'the side of the defendant, 

• • - 

•••• 

41, 

4. 



P. 

child's body at any 

Q And , al told Zr. Levy that it wasn't necessary for you 

look tôr tbe• child. That did you mean by that? ,FA Because 

the crowd had said that the child had been taken around the 

corner. 

MR. LEVY: I object to that and 

the answer as hearsay. 

THE COURT: Motion granted; 

MR. =IS: But he stated to /TT. Levi) 

pleaSe, and it remains in. the record, that 

necessary to Look for -the 'child.. 

. THE COURT: Well then, suppose we 

too. 

strike out 

Mk. 140SS; Well:, .1 don't like to str out.: 

I would like to have an explanation of it. . 

THE COURT: But Mr. Levy objects to it being ex.-

plained. 

THE COURT: Wellr he drew it out, and, if be objected 

to it, he should have asked to have it stricken out then. 

MR. LEW': I have no recollection of having 

draw it out 

/IR. HOS • Oh, yes, you did. 

• 



4a. LEIN: Objected to. 

THE COURT: Allowed. 

LE:VY:. Exception. Pardon me onor, 

jest to it as tiloaterie.1  irralevant end incompetent. 

THE COURT: 

ri COURT: 

Q, Now answer the question, what did you mean? A Tho 

I heard your objection. 

driVez. vfnen he got down old me that the child 

Never mind that was said to yo.. by gne driver, 

did you mean by saying it wasn't necessary to look fox. 

child? A Because the child had been gone. 

ni.,310SS: , 
Thix child was pne? A Yes, sir: 

LEVY: Now, I move to s trike t:aat out as 

responsive and incompetent. The 5.tness has said that he 

did not know except from hearsay. 

THE COURT: I will let it stand, denying your motion. 
IR. 

R. L.FArY : An except i on please. 

BY 1411. MOSS: 

Q. 'Mien you Arrived how • far from the_purb was .the ,wagon-

standiI. g? A c, About five root fr-om the southerly curb of 48th 

:rest. 

T1mio all. 



ow. was the wagon facing?  A The horse was 

facing towards First avenue. 

R11 -CROSS EXA7ITTATION BY 21. LEVY: 

before you go I want to know what kind of a horse 

that was-. Was it a large brewery horse? A Yes, _it was a. 

large brewery horse 
• 

It was a large brewer horse? A Yea., sir;. I should 

consider him large. 

One of these big, heavy brewery horses? A Yes, a ii'. 

New, look at that picture for a moment, officer, ani 
marked later 

see whether you recognize it (indicating the photograph in 

evidence)9 A That looks like the wagon but I couldn't 

swear that it was Same wagon. 

4R. BOSS: Well I offer this as the Wagon in 

question,'I offer this picture in evidence, subject 

any question that may be necessary hereafter.. 

LEVY: Very good. I have no objection. 

It is marked Peopile's Exhibit 7 in evidence.) 

LEVY: 

Officer, when you said in answer to Mr Moss that 

the ld was gone, 'you mean that that Nila s the in4.o nation-

Which you received, but not .the result of your own estiga-

• 
t 



the crowd- said the child was around ,the corner, and the driver 

told me he was around the corner. 

.11R LEVY: .1 move to strike that out ...there, as hear-

SW7. v 

COURT: But. did you not 

'.;,question, 'Levy? 

MR LEM No air; think not. 

THE COURT: Repeat the question, 1r. Stenographer* 

(The question is repeated by the stenographer.) • 

THE COURT: Well, he might have answered that yes 

no. • He may answer the question. again. Strike out the 

'previous answer. 

(The -quest! on is repeated by the stenographer. 

A res, sir., 

B7 MR. MOSS:' 

Q, But you had looNed around the wagon sufficiently 

to now whether or not there was a child there, had you .not9 

- s sir. 

MR. MOSS: That is all, Officer. •You may go* 

And you may, also, retire, Yr. KrulOan. You .need 

remain in the room. The corpus delicti is practically 

conceded, I believe, Mr. Levy9 

s VB. LEVY:, Oh, yes. 



• tr.r. 

•  street before the trouble began? .A. sir. 

Can state'' whether the 

No, I don't know 

horse was running 

wasn't running. 

Q. He was not? No, he was not. 

A Now, di-d- you see the child struck 

/saw the .horse kick the 011114 bu 

I pass oyer the child. 

You ,didn't see the wagon pass the oh 

here were you standing when it oocwred? A Right 

in front of the wagon. 

Q,
 

Were you in the middle of the street, or on the side-

walk? A .1 was on the sidewalk, with the baby carriage.' 

Were you on the side of the street that the child 

was? A The Wagon was in the middle of the -gutter, and I was_ 

on the e as t. side. 

A •When you sa7 the gutter, do ;you mean the mud gutter? 

A I mean the, mud gutter. 

Q Well, was it in the 'mud glitter, or -in the middle 

of the street? A Right in the middle of the mud gutter. 

Q, Well, what do you mean by that?., You mean the space 

bttween the two clirbs? A Ye a. 

Q You call that whole part of the street the mud gutter; 

do y6119. -A_ Yes,• 

MR. LEVY: No,, she doesn't say that, 1 think. 
•••• 

e 

• 



-?.11R. lirOSS:- Then it will not be necessary to call 

'Fr* ICrugman as to the identity of the body? 

B. LEVY: Oh, no. 

I A mu-RP,a 

called n behal of the 

t led. • s follows: 

MR. MOSS: Before I ask any quesk,ionb of the lady, 

by arrangement with Mr. Levy, if your Honor please l'Tr. 

Levy will Concede that  if Dr. Bottsford were present, 

he being now in a di 3t ant city, that he would testify 

that he is the Dr. Bottsford mentioned byvOfficer Ber-

.of -338 Oast 49th Street, a witness 

People,being. duly .sworn, tea,-

trand, wand saw the decedent and pronounced, him dead, 

at the time that the officer, testified about; and that he, 

r. Bottsferd, removed from the portion of the decedent's 

body described by the officer this bullet, marked Peo-

ple's Exhibit 5 for Identification* 

MIle LEVY: quite right,. And,t at may appear on the  

record* 

DIRECT EXAMI;ULTION BY LT. VOSS: 

Q Where d Mrs. Murphy/ A 1 live in 38 

We at 49p. 

•Q,' On the 29th day of lesst April .you were on 48th S ree 

East 48th Street, where the shooting /occurred', A Yes, sir._ 

And -di& you see the brewery wagon coming down the 



6 

MR. MOSS; Yes, she, does. I. have seen a number of 

these witnesses, and I* know how they look at that. 

BY MR. MOSS: 

9, Now, 1 want you 

$ r. 

The whole of it' A. Yesair. That's what 1 mean* 

Q Now, considering the portion of the street in which 

the horses; run, where was the wagon, what part of that9 

speak" 

that what ydu mean by the mud gutter! 

A, Why, it was nearer to the curb than It was to the middle 

.of the gutter. 

Nearer the curb thin the middle 9 Yes,, six. 

O. But •did it touch the curb9 A No, sir. 

How far from the curb was it, A Oh, quite a dis-

tance; about from here to there (indicating). 

Q. From the corner of the stenographer's table to the  

corner of the jury boxy A Yes 1 should judge about that. 

Mt. MOSS: .About five feet, Yr. Levy' 

MR. LEVY: Yes, about, five feet. 

BY MR. MOSS: 

Q Now, did you hear arrytIlin .in 'connection with th 

child' a baing. run. over any noise' A No, only the child's. 

scream:. 

Q YOU heard the child• scream'," A Yes, sir. 

Q, Bl-tt .you didn" see what happened' -A No sir* 

a 



you know whether the wagon 

r stopped?  A Oh, yes; the driver stopped immediate-

He didn't go on. 

And, what did the driver d Re jump d off the 

wagon, tO picikt s up. the chIld, but anther• man picked up" the 

child. 

Q. Now you saw the driver get off the ..wagon, and go 

ards *where the child was? A Yes, sir. 

q °And you _say you saw another ma,n.pick up the child , 

bef.Ore the driver could get to A Yee, sir.. And then 

I saw the man run to the drug store with the child. 

Q The man tvho had picked it up? A Yes, sir. 

Q, Tie ran to the drug store with the child? A Yes, sir. 

Q, And where was the drug store? A Righ4 at 49th Street 

and First Avenue. 

Q. So that the child was taken away? You saw that? 

A Yes I saw that. 

•Q, Well  hat happened then? A Well, then I saw 

man, come back, -and )rqr sister fainted, and I brought he 

Q, Wait. a tainutd. The ran who had taken the child* 

away, came back? A Yes, sir. 

Arid then your sister fainted? A Yes sir; and I 

brought her around.to the drug store. 

Q, And what happened then? A And I saw the child" 

but there was no marks on its body of blood at all. I saw it 



•-•<,,C05f 

Q And then what did .you. do? A And then 

saw the officer with the driver that had run over the 

-thild, and the driver said the. officer 

gi Never mind what he said? A 

back, to the wagon! then, 

Then the officer took him back to the wagon? A ea,: 

sir. 

• (I And what happened then? A Then the drier got uit) 

On the wagon, and was abeut-t 'take up the reins when this 

Italian cattle out of the house, and topk the revolver out tir 
k4P 

his back pocket, and fired five shots at the driver. 

Yes; yo t saw the Italian come out of his house? 

I don't know whether .t was his house Or 'not, but it w 

on the Topo.stte side to where the driver was standing. 

He 'came out of one of the housed on the opposite 

Side of the street? .A Yes, 'sir. 

(1, And you saw him take 'the revolver out  of his back 

pocket? A Yes, sir: 

•Q And what did he do with the revolver? A Whjy, he 

shot five bullets. 

B!E C3URT: 

Hpw do you know that he shot. five bullSta? A  

cause counted, one, two three, four five just as 'eluick 

as I could'. 
43, 

• 
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ou saw him do ilia did you') A Yes' 

n fall off the wagon off the seat..., 

ow did the Italian' man get, tb- the 

carte over eeyi, and stood by the side of the 
o 

pointed the revolver up to the driver, and: ahot 

t rating) • 

Q You SaW hi-m do that; did' you') A res. 

Q, Well, after the Italian'had shot the driver, as you, 

testified _ what happened thee A Why, then, the officer 

went to run after him, and he turned the revolver on the. 

officer, and, You know, it clicked, but no bullets came Out 

of it. 

Q Yes9 A It didn't shoot the officer, because it 

didn't go off. And then the officer followed him in the 

hall, and then he got him. 

Q Now, do you recognize the man here (indicatin the 

defendant)? A Well, he was like that, but he didn't' have 

none of this here (indicating the chin). 

Q He had no beard, you mean A No 

q But °the:mita° he appeared to be the same man9 

A Yes, sir; that' s the man. 

tvig, MOSS: You may cross-examine. 

13R3 S.-EXAMINATION BY 11R. LEVY: 

Q Where were you when you saw t Vt on owning alcmg? 

• 

1. * 



ks_ 

Q. Where were you standing., what place, 

A We were -walking- from First Avenue to. Second Avenue, We 

were coming from the baker- t° 

On which side of the street,the uptown or downtown 

side'. A On the ,uptown side. 

Q And in which direction was the horse and wagon 

coming' A From  second Avenue. 

(1- Towards First Avenue  A . Yes,. sir. 

Q And when you heard the child scream, bOw near -the' 

horse and wagon were you Right opposite it, because 

we walked up to see. 

Q You walked- up to see what the screaming. was about' 

A No, no. I seen the child on the mud gutter. 

Now, where did you see this child' Playing in the 

mud gutter' A Well, n-ow, there was other children with 
• 

him, and 1 don't know whether they were playing or not but 

there was a crowd together. 

Q A crowd of children together' A . Yes, sir. 

And how near the curb was the child playing' A Well, 

he wasn't playing near the curb. He was playing nearer to . 0 

the wagon than .he was to the curb. 

well, .now, how ne r. to the curb, is my question, Mrs. , • 

Murphy, was tfie child plaxing' A Well, I should judge 

about two feet from the curb. 

sta 



AbOat two feet from the our159 

And t1ere were quite a number of ,other little chll 

dren :gay ng around? 

sfr• 

Did-,you,notice -the. Child tha4r vas killed, 

Q, Was there anything about the appearance of that 

child that attracted your attentionA No, there waen' 

Can you tell the juryr how the child was  dressed? 

Let me see now. Why, yes, he had adress On. 

A dress? 

He wore one of ihose little frock 

And,, you say you noticed the horse and wagon come 

down the. street? A Yes, sir. 

Q Was there anything about it, about the way it w 

going, _that attracted Your attention Mrs. Murphy' 

nothing more than the 'children playing there, 

my sister, ."Ify .Godl That's the iway lots of 'children get 

'killed, by playing around 'like 

ofie 0,Le 

I saw the horse kick the ,ohild*, and the child ro31* 

Did,. you. *ea what ;Art pt the 0104.k was Uokodt 



What was the. driver doing'? A 1. iaw him immediately 

get down from the wagon. S 

Now, before the child was Strucktby the "horse 

.you see the driver on .the wagon') A Yes. 

td you see what he was doing') A Yes. He yelled, 

"set out of there". 

Q. He yelled at the. child? A Yes. 

Y THE COURT: 

Who yelled? A The driver. 

BY lAR. LEVY: 

• IX 000  wher.e the 're:414 .were? You know what I 

mean  by the •reins' .A, When-he'sgot down off the wagon? 

n the wagon. The 

the horse lines, the reins? A Why, .he had dropped them. 

Re ad dr,opped them, A Ye s, sir. 

gr- d you See *tether or not there was  a whip sicket 

pa,ttia*-10.5o4 se they call it, with a.whip ifl it') A I 

4.14.4 notice that._ 

14 You didn't notice that 

mu- notice vdather the horse lines or reins we 



Welly. are. you able to say that your eyescould. take in . 

the whole thing; that  you could see he children on the. 

ground, and you could hold a conversatiOri; and you could see 

what the driver was doing do .you mean to 

0.43r that you could see all those thingd.at onfe? A Whys of 

course I could see that the children were, on the sidewalk 

while the wagon was coming,or in the mud gutter. 1 could 

-See the children on the street while the wagon was coming 

talking about whether ysu could. nee What 

the 'driver was doing, and time see the horse 

kick t)1.0... child Well, 7,04.‘thats when the 

orse kicked the 0441 he. Went;to get off the wagor, and 

didn'the . have no  note -book in his hand. 

When 'did. you see it n his hand?, 

n,hiS hand at all. 1 seen it 3n his 

That was before his -death? A Yes, air; when the. 

officer had him; he had nothing 4.23' his .hand l.saw hi 

the wagon:, except the  reins* at first. 

a great big crowd atb.ered almost instantly 

around e? A re a, tar. 

lItindreds of people?. 

•And w)iat'did.rou d 
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re go over into the crowd9 Alwent over into the 

That became of you  baby and the carriage on the side-

walk .'A the  .was two girls took ltor. two babies and 

my  sister's two -babies,. over to the house* 

And then you went over into the  crowd' A Yes, 'air. 

And had :Ohe ,po14c.emaIl then i talon the  :driver aWaY) 

when,. you  got over into the .0 oWd? A :ITo, when ,went into 

the crowd, that Wails 'when l'ieft mr sister in the drug etore; f4.1% 403 

N 
A..41 

when the officer h d.the driver back  again.  

•.t. this right. - .•$,fas kicked, 

.and•--.rolled • over, •a man c.aitie along arid picked up. the 

and vent to the drug store; s that right? s 

Now, boW: far. away. :.from, the spot ',where the:. child was • . 

kIcked by the horse : .store?y:A Oh, 

to n to the èor.nér, Juat 4.0•4%:. t• 

drug ore on the cornert...0f-.48th''Stte t 

'-:49,th Street. 

Q So that -it VAIS really about a block, or. 

he had to. o to the .4.rug,,,stortio-•• 

• And where was your baby; In-..-the•--- carriage. On the: • 

oidewalks.:,„ 

-1) a.round-t --th-e.A.rug.7-store. Ni  

left It it right' -there. • sister had 1:a.inted, ad 1. toolF, her 

with • mev. •1 didn't o to the drugstore when. the baby was • 

a little mores 



'2 went to the dru..z store w'3en my east, 1' 

took her around with me to the drug store. 

And was it after the shooting that your sister faint-. 

A YeB, after the shooting. 

After the whole thing. was over A ee, sir. 

The mother took e tee it only had on a dress as 

I seen and she had that up. 

Q, And do you me an to say that the child was not bleedi. 

A No, sir not one stain of blood did I see on that 

• was the .child alive, .r.,dead? A Tess the child 

was alie,.aid.it,.was alive ‘ when t e mother passed the dead 

and I heard him saying, -"Oh, ,tientma 

like that, when, -sh‘e. was pa8slflg the.dead man,. 

Q. And the child _eaid, Oho, mar4ztux • sir. And 

O .NOW, .whO accompanied .the child to the .drug stere;. 

.do yoty kno A Wefl, tiere was .a whD.e. crowd of men and - 

the mother was veiling. 

.Q 'Do you-know the 'nether of  dead. child, A.  

.only ze woman that-carried SoY-tle people Isaid.;it Was its 

grandmother, .,and more people said it was his lother, but I 



• w the, woman is outside now. 

Do you. know Whets this Ita].an, as. you call 

this defendentj liTed?-

did you see from .what house he came outA' 

saw him let me see, now. Xt was on the downtown side 

48th .Street  in 'a little black house; a two stor3r house. 

On the downtown side? • that' 's ri ght 

.And how neat. the corner of 7.irifit, Avenue A Well,. it 

was- quite hear.. 

r./ Well; no-w; when the Child was run over, and it was. 

picked up and carried around to the drug store; did you 

stay on the scene, or did .you walk 

Q. / A Yes,. 

Your giii4t.ey g:efis 

cl: how long did you Stay there before you 

italian come out of the  house'. aOroSS the stivet7. 

t an't 

How ion,- Madam; about? A Well, 1 couldn't jud 

in: fiiie minutes,because it was when the driver 
r 

Please answer 11.1e. coording to yinit bettrecolleo• 

Iv- long dia.. you stay there- before you smith& man come 



Three minute A -Tes i sir. 

Q What were you. doing during that time  A I was u.st 

standing t ere3 to see if the baby wOuld come backs or what 

would happen. I don't knoW w 

R, Is that the reason‘that. you stood there'

'stoCt there. / don t know. There Was a;,crowd standing 

around and I stood, too. 

Can you give me: an idea as to,. how many people stOod-

, arcivnd tb.ere at the time'. 0 by I don't know. 

q Weil there were a good many, weren't there') A 

s there may be over a hundred people. 

And. they blocked up the stree didn't they , A Yes. 

And you stood on the sidewalk all the time' A 'Wells 

n the. streets .t o by the .wegorp. 

Weir, when was. it that you went, over by-the wagon/ 

n the.street; at what particular part o this affair Was it 

when you Vent over to the wagOn9 A 'when 1 saw the driver, 

get up on the. seat. - 

was 

hy did you .gro..41x.:,0 into the street then? 

*Wel‘13. because I thought the officer was going to get Up 

and -was going to look him up. I thought he we going 

to drive him to the drug store. I,don't know y I _went over. 

q Did you See the officer at that time, Mrs. MUrpbe 
• A 

_Yes, sir; be was at the spot.. 

u see the officer walk away at any time With 

rt 

t 



SWW lam o.to the corner, 

the driver, and then the driver said he had beer on the wagom-

o nmvS to strike that out. 

T COURT: 'Wm granted. Strike it out. 

BY R. L 

And I only want to know what they did. -Then the 

returned from the corner to the wasce, A Yes, air. -

Q And the driver got up on the wagon, and sat down 

Q,. And then I..Suppc.se you saw the Italian come Out of. 

h0:.1200.e. 

• Did hewalk or run out of' the house9 A Vitki34.I can't 

say that. 

VIell, why uot A !.t.Vell.1.- I'll tell you wty. Because 

ere wea..}1::- .OrSit between• the house and the.. curb. 

bow , 4-0:.•.y.c.v. -.440 thate,:he .came out of the house'? 

know that 7..tio came out of that house, because that's 

the hp.tio0 he went into. 

Q, Is that the reason ._y .say.he Came: out of. the .house, 

'.because he went into the house after the shooting'? 

d 1 hear:d.all.th,e people .fitroiAnd there say that, too.. 

Well, but you must ..not tell us What the. people ..sa 

u t.actually saw. I want to know whether 

as matter of' fact-• you saw the man- come out of the house, 

t soltething that someone told you9 A No, I seen. the 



*W.!' 

3 

with the rayolver, 

T at part is all right. Ive are not talking about 

that. But" what I want tomow•is, dd you actUally- see the 

Man come out of the house, or is it something that someone 

told you, that the man came out ,of the house? And please 

answer me. 1 ant trying to make my _questions plain and clear. 

Jlow, as a matter of fact (nil you, with your own eyes, 'see that 

man come out of tb.e house. A !Tot sir l didn't; 1.didnq see 

*pipe out of the house.. 

That was sinnething that someone else told you' A 

saw him take the revolver out Of hie pocket though. 

But that was something that someone else told you 

A X r that wasn't; that I seen. 

'Not' the revolver but the coining. out of the house. 

710.4.didn t pee him come' out of the house with your 

own eyes A No, the house was blocked with a *Ole lot 

f people in front of it. 

Q., Now, there were a great any Italian0 in that neigh.. 

bOrhood, were there mot' A Yes, sir, 1,.0 s .of them. 

And that neighborhood. is Pretty well populated by 

a it not gra Murphy, A Y 

.4 Did yotti see the man with the r.evolv,er witharaWn. 

What particular part' of the street dtd you see the man with 

ihe :revolver in his hand, for the first time' .1:0o .you under"'



Now, if you don't, let me explain, so :that you 

understand me  Mrs. Murphy. You saw the man with the revolver 

in his hand' 

ant to know when -You first sa* the man with 

.the revolver in his hand. 'Where was that Irian, at what :Part 

rentember-7'the exact spot lhat y u first.-savt him? A Well, 

e was getting qr. :the .curb When I saw him put his hand to .his 

ket, and take out the revolver (illustrating). 

Zust answer Ay question please. As he was getti.n 

On the dOwntown side 

downtown aide. , 

As lie was getting off the .curb 

Q, And how. far from that curb Nag the horse and. wagos?! 

he curb, right again the curb. 

that, the man didn't have to take more than two 

sir; that's 

.Tast to get right to 'the xiitx wagon from the curb? 



y. egc. 

And the text thineyou heard was the shot? A r 

Q And .saw  the pistol pointed up9 A Yea, 

Can you tell us how quick theife' -shots cametogether' 

A Oh, d n't know. They came just as -quick a 

As quick QB he coed. pull the trigger9 A 413 he could 

Let them go. 

And there were• five. of them. Yes* :air. 

You Counted them, you told.. the ::3Udgesi A Yet. There 

was five shots  fired. 

Q When.did you See the man fall from • the: Wagon At what 

ShOtl, I- think it was .the _fourth .Shots. 

The fourth shot?: A That I won'te mire of. 
And after the shots were fired, you topt the.,defen Orl 

start to -run. away,„ e :defer,. an. SO' sir.. 

And .4n which direction di-d, he, .run to9 .A Je Went to 

1.in around the wagon,, and the 'officer ran after him. 

A

 

Well, 1 mean did.. he run to the..opposite side of the 

stre&t A No, no. 
4. 

Q. Or the same side of. the street where the horee an 

wagon .stocd9 A Year he went back to the sidewalk that he 

azie from. 

He went back to the sidewalk. that he cane from/ 

Yea; -0 r. 

Now3 did you f choW the officer and. the man, the dean& 

17_ 

a 



Well, there we're a good many people there weren't 

And they blocked the sidewalk; didn't the 

were tbr up againet the house into which he r 

Q, c..And some were in the gutter', A Y 

that right' A Yes, sir. 

..did you follow this man and t 

• re you. doin 

,so many people gathered aroun 

AO the officer went to .,get ahold of .the man 

right at the door, at the step of the door of the house 

And. did. you see the Officer struggle with hi 

ws what did; you see about that struggle? & I saw 

that the Dian :turned and 'pointed the revolver at him at the
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...And did they .grapple9 A !ea, oz. 

' .Put their. hands on each.,TOither9,-- A Yea,:Sir. 

Arid where did: :that 'happen" On the the .street/ A N. s 

right by the house, when he went to: :run .awaye 

Inside oi outside of the -hoUse9 A Bight, At the stone, 

right at the step Of the, Aoor4i-

Did you see any women stanIing by that door'. A reel 

think so. 

Dui you see this man push these women .away, A Well, 

don't kritfw whether he-did or did not. They were all 'getting 

aroimd'thern.and the officer, was -Pushin to get in. 

Well, that's what I want to know. Could you see 

'.what he was 'doing with the officer, and the officer was doing 

with h f -there w s so tany'peop e 'around the door9 A 

e officer got htm.bY the shoulder, and he pulled brick, and 

the officer lost his grab on the man, and ,he turned the re*. 

voIver on the officer, and then he run into the halal, and the 

officer after him.. 

Tell.; but you didn't see them actually roll over ther 

ground; did you9 A iTo, sir. The officer fell once, but 11 

didn't see the Itlan fall: at all. 

Did you see the officer fall, A 'Ye r; he "did. 
N..• 

fall. 

Where did fie fall' guess he rnist have tripped 



the stone 'Tar the hoiee, the step 

Its is that a low-stoop  house or  a high-stoop 

it isn't, not a high-stoop house.- Xuat one step, you 

One step. 

One step up from the street? A rom the street. 

when you,got to the drug 

and saw that  Child, there, did yó see anyo: 

tthere whom, you kneW'? A No, only 2kv: sister. 

Q Well, your sister fainted. What did you d 

her around to the drug store" A Yes, 

o carried her around I did. 

We 1.1, a grown woman? A Yes 

Did yoU carry her a: block and a half" 

ried her. 

'Holt .did you carry her 'A Carried her 

Azat' lifted her up and carried her'? 

CI Did any man around there afibisi y 

helped me. I carried her miself. 

Do you  know the name of the druggist 



acme time after. 

And didn't you remain with -her while she was being 

cared for. A. No air; 1 left her in the drug stdre with • 

the , doctor .and some other: man, who was telephoning 

told me 

don Us what he said. Xou. left her ..there and • 

A 

And what  1.5111,0 first thing that you did?: -What did 

you do Wen you cittne back to the acerie9 .A. 1 aeen the man 

laying out on the.: sidewalk. 

And did you go Over to him9 A Yes, 1 .wae right • 

:betide 

And -119.1# long :did you Stay th. 7.t‘e9 A .Until • he ot 

taken away' in the. petrol' wagOno 

And .how long -s1.7aS that afterward* 'About half an  

you .go b"ack to. 3r0t1z' 

drug .store9 A. *Because I couldn 

Q, -Why ..not? A The cops woul%&t let 

a crowd.,. and they kept the crowd back. 

And how soon after that did you go 

sister had gone home; -her husband went and took 



-OW  one other matter, X 154. Muxtby, and the:n 

let you go. You told lir this gentleman here 

(indiOatIng you ,told him that the defendant 

took the revolver out of his back rocket, and walked ,Cver t 

the gon Is• that right? 

:Did he run over to the .wagOn 1 didn't-  see 

him run. .Je didn't have far to. run, Anyway. 

please just answer my questions. .1, didn 

see him him run. 

ilt.11.e.:'wg1k- over quietly, easy" -A Well, 1 don't 

know how :•ieasy 

Well,.yetv.,sey „sreoi *rei!.e. thet# ..vte2.4,4 
how easy or OW.Tost he walked.: :4idn'ft, •r.fOtIce that. But  •,- •.. • 

seen .the man•• •ocrtie out, and. step ,doWn off the  curb, Andhe -

fitp04::.bY the side of the  orSel and raised; the revolver, 

o'x.saw that, did you9 

And of coUrbe then you must have hard a view of the 

defendant's 1 -know the man. 

.q You do know the map.9. A Wily, I an.Indentify 

knovr. 13u You must hev'e- g_o:t g *Jew of his face, 

-as he was holding the ,pistcl .towards the drittir 

Now„ Will you -pleaiie tell his Honor and, the j'u 

..you noticed about tllis defendant's..face while he was point.. 



revolver at the driver? ,A .1hat I notice/IC 

_Ye 1 didn t notice anythirig on him at al-

Q Nothing unusikal?- A, (No answer.) 

Q Do you understand 'what 1 Mean by that? A 1don't 

.know. 1 didn't notice. 

Q Now, (it let see. Did the man seem to you to be 

excited? You know, what excited means d Wit A Yes, I 

know. 

Well, did he 5m :t0.  u to be excited? A V: 11 yes, 

he was excited, I guess. 

Q Well how did, he show that eiccitemen n what way o 

Well, he didn't show it in any way; only looked very pale. 

ct Looked pale? A Yes, r; that's all 1 noticed. 

4f4 Well, &1.4 you notice for instance, Srs. lturphy, his 

eyes' A •Oh, 1 didn't notice his eyes. 

Q1 ou nit ncfloe whether his eyes were staring or 

glaring, or anything like that? A Mo, air. 

Did. you see whether the man Was trembling or not? 

l'wouldn t say that he was trembling at all. 

le.3:11 was he trembling or note Now, do you rran to 

say that you.ilidnit see him trembling? A No, 1 didn't see 

him trembling. 

icricr was shiskin p the pist919 

•A No, sir .it seemed as hougbho held the pistol very, solid. 

4. He didn'it shake at all A' No, sir. 

rr- 

A 

:t • 

t. t. • 

1-41, 



!re 

44.10)-4. 

ct Did his haid sh,ke9 A o, air. 

Now, did: you se*, any men:in that crowd struggle with 

the defendant; any, other men than the Officer struggle with 

this defendant in that èrowd A Yes; there was quite a few 

-men there went to get ahold of him, tried to catch him. 

Now., what .aid you ine- him do to those meno or those 

• men do to hi :A No more than he was trying  to get away 

from them; that's all. 

u know what I mean by struggling,don't you, 

Mrs. , urp 

Well, did they struggle ver hard 9, sir; 

they didn't. 

Did you see hint bite any mane) A 

Or did, you see any 2nan hit him or punch him? A Yes; 

saw quite a lot of fist's raised to the ran. 

You saw what? A saw quite a, lot of men raise 

their fiats 'to the .vervi -.'01.,tt .1. • ai-a.6.t't. ,see hi2n bite anybody. 

4 Well, did you see any of them get him do-Wri on .the 

round -4‘o air. 

4 You didn't Bee 

won't -keep- you nly 

want ari explanation of one matter. I • want you, jfl your Ovin 

Way, to tell his Honor and the jury', these gentlemen, the 

exact Position that you were standing_ int where you were 

standings at. the time that you. say you saw this c4endanit 

4 
I 4. 

4 • • • 
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ifesisoto ITS*, ito 

stand -that question' Don't he in. a hurry now3to an 

If you don't understand riOr question I will try to make it 

ows do,,you understand, it' k Te 

thens, tell, it in your own way"? I. was standing 

with my face toward the curb on the downtown aide when the 

_man shot the driver. 

Q. how you see you misunderstand me* Not when he shot 

the revolter, but when he took it out of his pocket. You: 

told the District At °Duey iat.y,on saw the•maii take it out 

of his hack Ocke you remem'ber. that?. A r a, sir. 

0 row, at that particular time, 1 want you, if you 

•can recollect, to try to tell just Where ou were standing, 

and in what pe itIon Arou,yere standing. 2ou understand 

rs.. lfurphe A -Yell. 

Row; take your time, and let's have your. answer" 

A I was  .standing at the head of 'the' Jaitthorse on, the right-

hand side, when 

At the head of the horse" A T E3  sir. 

Q, On the right-hand •aide. A r 

On the right hand: tide.-of the. wagon" -A. Y, .sir., 

Q, lioW, that horse was facingtowards First Avenue" 4 

A Ye sir. 

Q So that the head of the horse was towards Yirst 9 

Avenue9 A yes, sir. 

• 
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And the-right aide • of the horse 'would be towatdtbhe 

Pirst Avenue side" A. Yea, sir. 

that right" A Y 

-14 And betweenoyou and. 't 

man w4e 

,.d-r•of the horse and where 

w ea -10-e, 1,0,21 s hand 'lie pocket. to take out 

the pistol, were. there any people standing" A No, there 

wasn't.The people were all round (illustrating). 

.*What" • A No 'sir; the people were itot3 they weren't 
• near •the• horse as the fellow dame with the revolver. 

44'av 

Do you mean to say. that there were no people s anans 
around", A Yes but not right beside the horse and, wagon. 

Well, were, there any -II-Sop-1-1i in  front of you9 A Ikrol 

s r 

Were you right next to the  curb, A was Just 

n the side. of the curb ,to the right of the curb 

Q ' -And do you mean to daY, that there *ere no people there 

•at all" ,A Vreli there were none in .front or 321e.41 

.Q Ivell1,.4id the man pasS 11.8ht bY ou A No 1 r; 
.he have to pass,right by me. 

Q , hO*. far: from :you was the xman when he passed you; 
two or three steps? A Yea, Sir. 

And do you mean to say that; for two or .three !taps* 
there were no. people" A No, 'sir; there was net. , There' was 
a line. of people like that (*illustrating), but they were 
no nearer than  I was toL4h,e.....hot.se. . . 

Q Well, where was your baby carriage? A Dn the other 

B de of •the. street. • . 
11 Ansi you had, -come across the street, 
A Teil sir. 

• 

' • - 



go' *NINIMPIro” ' 

Z flci'ng of the t ethen thean put 'bit• 

in his pocket, and took out the pistol? A Tee;• . there was 

two girls that live in the house with,' e, bad taken the baby. 

Pleate listen to me. At that time there were no 

people between you and the man A !To, sir, not in front of 

e. Of course, 'there were the people on .the Sides but net 

.n front or me. 

And were there any peop3.• standing by the horse' 

head? A Yes, there were people -standing at the horse s head; 

on e side that the man .was on, with:the reirolver._ 

And were, there people standing‘ alongside of the wagon? 

es ,sir.  

Alongside of the seat . Of the driver of the  vagcli 

'Let me age.. 

ow, Mrs Murphy, here is aophotogra f .v.hat is 

said. o be the wagon that ran over the child* Look.at it 

lease, will you? Does it look like the on? .4k • Teo 

:was *hit kind of wagon. 

Q ' That was .the „Icitd of wagon? A Yes, sir. 

Now you. see ths :over the, driver's seat there iz.a 

sort of canopy? A Yes. 

Now, looking at this photograph, I 'want to know ihetb.er 

you saw people etandir 

:was people there. 

Q And alongeida 

at .the front wheel? A TYes, there 

f the altafta and next to the horse? 

t 
* 
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tints* an t here, you sees in th photograph tinticat 

A. Y a, I see it. There were people all around there in 

dicating). 

Now we will suppose for this question, that thin is 

the sidewalk. (indicating). Now between you and *sere ‘yo 

flaw the man take the pistol from chin pocket, were there anr 

people standing? A Yes sir, but  
, Please answer me. A .Y s, there Were people standing 

there. 

Q, And bow far away from that vag n were you at 

time it happened? A sight here (indicating): 

Not when .the shooting happened, but hen he took the 

pistol out of his pocket? A Yes, I. was right by the horse 

(indicating 

By the head of the horse? A Yes, sir. 

I see: And then the man ihot from the nide of the 

'sidewalk? A 

And not from the other side? 

And when he started to run, did he run around the back 

of that .yagon. to cross the street? A well now, I efoultbet 

see .that, becautle the .orowd -all followed. But the officer 

*ran around the back of the wagon. 

1:1- Well then you didn't see %hit happened after he ran 

sumo meths street? A Ee didnft run across the sidewalk. 

A s r. 

The officer ran around thewagon, the back of th wag 

-Mir -7 
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run? A Re run through the crowd. 

Didn't cross the attest .at all? 

See hi* cross the street at all. 

And *there was the A Standing 

Re was lumbita opposite you on the street? A Yes 

it at the wheel. 

Near the head of thehorse A 

Now when the defendant started to run away the officer 

ran around the back? A Yes, sir. 

"rb,at's. yOur explanation; is it? A 

WPM Perhaps the jury had better look at this 

BY MR /own 

Now,Mrs. Yurphy, I hope you will pardonslY asking 

you these questions, but. I have to do it. As .matter of f 

did you see hilt take the pistol out of his pocket, 

I don't know iiiether it was in his pocket or. not but h 

put his hind back, 'behind his back, and got it (illustrating 

And there 4Its nothing in°his hand iimen he coal until he pat 



Q Well, but there was such a crOvd.tb.ere, how could you 

see "what he was doing? A 'We3,1, .1 seen hi st push into the 

crowd, and there was, nothing in his band until he put it be-

hind biii, under his coat (illustrating). 

the case, and what you know about it? .A Some man 'upstairs.• 

And how MCI*" times have you talked with the man up 

stairs? A Ofloe. 

once? Yea, sir. • 

Did you make any statement to officer Bertrand? 

No answer) 

121? A I cipnit know who the officer is I. don't 

know his name. 

Well, the Police officer You saw there n that day: 

that arrested the driver. • Did You make any statement to 

.him? A No, sir. 

Q .Sure about that? A Yea. 

Q Whom did you ,first tell what you knew about this 

case? A The .District Att'orney's assistant. 

Q Well do you know how they got your mite and address 

Well, my sister genre her name. 

4 To, Atom? *In the drug r;tors when she came to • 
her 

Some Man asked b.ere her name -and. rime gave it. 



q understand. Wow have you, since the happening, 

since the killing of that poor driver, have you since øt 

family of. the driver? A We, only to-day, in the 

mean before to-day?. A No, sir. 

Q Never before? A N 

It L LI, A It  .O48irsttvenue,i witness 

called On behalf of the People being duly sworn testift 

tied as follows: 

DIRECT INAMINA.TION BY IIR:MOgS: 

Q Now, Mr. Burke, on April 29th ,of this year went you 

n the neighborhood of 348 West 48th street? A Yes sir. 

*Len something occurred in that street2—A----Ye 

Now I want you to spealc so .loudly that all these 

gentlemen can hear that you say. Will you try to do that? 

Now please t and talk Out loud. 

—row-did -you see the brewery wagon coming dorsi the *Avast? 

Mid you see the Child run over 

-.Dipt-you see --the. waton just b -ore the -child was run 
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the !isogon was stopped, and the child had been run over. 

Tee. ow *zero were you, exactly? Zust locate 

your position A Well, I was between the corner house- and 

the house that the, child lived in 

Do you know the number of the house A Tee. 

Q That is the number?... A I believe the number is 

3 

u Were nearly in front of -344? A Y s r. 

.Q And you heart the outcry, did you; you heard somea. 

od sqrsam? A I heard the hollering, yes. 

-Q At that time you looked up, and, as I understood you. 

o say, the wagon was stopped? A Ye 

Had you noticed the wagon before that at all? A 

frhe firet thing YoU heard W85 the Cr and you ,look 

p, and the wagon was standing still? A Yes, 'sir. 

Q And 

ft his wagon 

then *at did you 808 

.and 88 it around it. . 

Bee the driver 

Q Did you see *pat ,he did *en he walked aroUnd it? 

r I couldn't. The erovid* gatbered there and I 

,t1;dn't see szik 0,y. litat he waft doing. 

:Now iten you saw the driver go back to the front of 

the wagon, what happened then? A Will there was a allan with 

e, and he jumped, out and held the horse, and then I seen two. 

men come down through the house this. butcher house. 

ft 



to hear *at you say. 

A (Answer Continued) I saw two men come down out of, this 

• butcher house, end 'step in front of this horse, and tell* 

man that wag holding the, horse to leave it alone. They were 

two Italians, young. men. And then i paw the driver walk 

across the street to *ere the child had been taken and then 

I walked back to the railing, thinking nothing more of it, 

only a•child being run over.. 

Did you see the police officer, officer Bertran 

come then? A No, sir. 

ben did he get there!? A fie was there about fifteen 

or twenty minutes after that,  *en r seen the policeman *come, 

lye or ten Minutes after, any haw, I seen the policeman. 

e come up and I think he Put the driver, under arrest, 

at leapt he took the driver, and he was walking dont; towards,,-

iist avenue with him. 

And did you see them come heck? A No, sir,I didn't 

see them come back.. 

ct Will *at was the next thing y u observed? Will, 

the next I Pee was four or five was wa ing together, and 

/ seen two or three men running down _tower is where the brewery  

Q, Two or three *A Yes. And the wagon had moved then. 

about 15 or 20 feet or may b a-hundred feet OItWIt 
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tiiimordic,Piret'sVedue, and I looked around to use 

it loss and I see -a put his foot on the spokelkor the 

wheel and fire Xilre eb.ots this

Now, did you see those shots fired by the man 

Yee, sir. 

Q. And. did you see what happened to the driver? A T 10, 

r 

Q What happened to him? A e fell forward (illustrat-

ing), right acrosthe horns like. 

q, Did you see what the man did who did the ,shooting 

Yes. 

*What did he do? A .He started to run between the 

wagon that he ins on 

say he put biB foot on the spoke? Yes, an 

grabbed the middle bar of the railing with his left hand- (i1s. 

lustrating); that I. seen; and then rsseen him fire the shot, 

and seen the rev-aver in his ljand. 

Q Did you see the officer pursue hi ? A Yes, sir. 

What did. the man do who fired the shots when the, 

officer pursued'hi ? A Well as he got to the railing of 

the house Where he there was eeviiridwomen_there, md 

whether he püBhed them or not I don't know, but one of them 

fell...: 

One of then fell? A --Test. sir. And, ashe put his. 

foot on the first step, ke turpgd An the officer with the rem., 



volver, and snapped it four or five times, throe or four tines, 

any how, because could hear. it click. 

And then they went into the haIliay r; 

the policenanwas Cmost- on, top of him thew. 

MR.,MOM; You may cross examine. 

OSS EXAMINATION BY R. LEVY: 

Q Rtat do you say your name is A William JO:mph , 

Burke. 

I see. -Mr1 Btirk u live where A 848 isirst 

avenue. 

Q Do you keep, house there? -4 No rip 

:With wbom do you live? A I board. there. I stop 

therewith th e MurrayEs 

.9, With iat?' A With'. a friend of Mine" by the name 

Of Murray. 

hat 'a  that? A tenement liaise? A A tenement• 

house. 

Q What Part, or it do you occupy rA X3.i A. sofa, 

.sometimes. 
•  

And the floor, 'other We3.1 yes. 

" And the hallway, sometimes? A Xes coastlines. 

And the _stool sometimes A Well not as a rids. 

:Not as a tittle; of course. It is an unpleasant place 

occupy, as a rule.. • Now, Mr. Burke, you are somewhat of a 
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too; • you? • A.. lifeal not flO 

Q Well.1*.it do,• you mean. by It. ,*•.11 ; -40et g44. 
drunk enough to get 400,1red :41 -:••Or:: anything like. that,. and 

• don't. tot..;arono...-.0e.:-.104.1)04t01‘.040i or e..4*.,:nut.sance-• 
„.!or.10Imor-i. or anything'. #k* that I..'.'.-.0.eket,•,*:•..kitet.,,sts nt 

L, 

Q You drink considerable; smut you W no, n 

exactly. 

.at? A Not exactly. I•a painter, and / don't 

See how I ettn drink so much dcg scaffold work. It th kind 

:dangerous, it you are drunk. 

Bow . long is it . since you have been working? 

This last job late seven weeke. 

a -mobton, haVe the name f the concern T. 

48th street and .Second -avenue. 

Q What kind ofajb did  you dot. A Painting. , 

And: what time of day. did you say that the shooting 

,took place? A *ell, it was the afternoon between five and 

six cd.ock,'-/ Shou ld judge. 

Can't you tell me more accurately that the time va 

A Well, no. • I don't carry no wataha and couldn't tell 

u exactly the time. 

Q Well, you weren't working on that day? Si 

n t n t'h.e afternoon-. A In the morning, I worked. 

Q And were you on this same job of Mollahonta at 

P.% 



CI Wrist job were you on 'was 

Case3r. 

Q And re dOjes Casey live? A -In the. srtronx. 

know his number. 

Q And what were .You.,helping -Casey o I was hilping 

rubbing in. 

Wheref A T 49th street. 

!kat number A I can't- t 11 you. It was llorton e• 

"Tortoni s? A Yes, 
• *1.1, had you been drinking -that "day? Well,.'  

might have had a few beers. 

You have a lot of friends around the neighborbood 

this happened, haven't you? A Well I don't think so. 

You were not popular there?Not very. 

Well, did you work the growler, that day? A No, air, 

don't work no  growler. 

You didn,t Send out the can? A N 

Well, hos* many beers do/16u think you had before this 

ragedy took place? A I night hay ihad 'half a.dozen, 

Iho were you with at the time? A _I was standing ' 

there with Murray; five or six of us .were. together. 

Q In front of a saloon? A No, sir,.outside; between, 

tb.• railing Silla the s.alciont on the corner, ax tcs* and thi 



leouellk! 

Now you Wire near enough to the saloon so that if 

%Med a drink yo wouldn,t have .far to go/ A 'Well thee 

is hot a dozen saloons there, or that matter, and we could 

take any of them. 

Well how many times had you been in the saloon t t 

A Five  or 30,,x im 

And how many beers had you drank Had you drank 

any/ A Tee. 

You had drank considerable? Y*1-• 
not 

' Q. Well how much? A Well five or six beers areicom-

ve often drank that raudh, and more, too, , d 

iloorked had, too That ain't,  much.' 

Now, Mr.--urke, you --know some of the coppers around 

that neighborhood; don'tyou? A Well, I know two or 

three. 

,Well which copper have you been ta Ving' to about 

this ease? A None of them. 

Not a soul? A Outside of the officer in charge. 

Well; 12.1 W many times have you talked to the officer 

n. charge? A Every:time he wou2&  speak to mc, around the 

• court here for the last, two days. 

Q Never before? A' .nnce hist in the Coroner's 

et a ups-ta'iks the District Attorney's •of-

<4, 
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q (13Urke, you don't get along with the Italians in that 
! `,1 

ght 0410 d  do you?a•in't girt no grievan0-if against 

no Italian because worked.with a good many of them. 

•Q .71011 yeti. do t. like tberal' ' do you? A W 11,1 

ain't got no likes or dislikes with then as long se they 

don't bother me/. don't bother th' 

.see. You are willing to get your beer, and get 

'along peaceably? A Why certainly. I done it for 40,,years. 

Now from which direction was the wagon coming?  

A om Second avenue. 

And how near to the corner of Prst avenue did it 

o before it stopped? A Well t think it must have been 

about 200 feet, first off, and then it wont 100 feet more. 

'Vow you want' the jury. to -understand that- it st Pped 

about- 200 feet off the Corner, first A -*es. 

Q, And then want on for 100 feet? A Yes, sir. 

And did you see the driver get off the wagon? 

And how soon after did "yOu see him get back 

A Yes, 

th 

• driver s seat? A Well I 'should judge it was about 25 or. 30 

minutes or :50 minutes'. It might have been half an hour or 

three quarters of an hour. 

Q Oh, come. That lionit do. You must be a littee more , 

accurate. 15 or 30,minutes, 

'Which las it? A Well,I can't say÷entotly. I offr_mit judge 

or three quarters of an hour? 

.0 
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•Izetetly,tbe•time. 

4 Can't you judge t4.410 . A.' V( Wasn't very long.  

Something •like that, like half an -hour, say. 

Now. something like -that. won't do. A" Well,. about. 

half an  tour. 'It stood  tolr.p,„.4P.43,1y:..tbirty 
q •Ifo* You are sire about that? A yes, sir.  

Q. Before it started to go on " A. That t-couldn't 

;swear to aractly. 

. q,. Well, didn."!t you say, a minute • that it drove on 

about 100. feet more? k Yes. sir. 

And it • Waited •there on the. one, spot for."thirtY minutest 

as. 

And then was driven 100 feet more towards First 

'avenue? A Yes. But there was no driver on it. It was 

driven by somebody on the street. 

Q Some one atading the horse? A Yes, air. 
In front of "vila.t house were you standing? A I was 

standing between the two houses. 
Wh.at number? A 346. 
Wrio was with you at the time? A Well, / know some 

f their names. There was three or four. 
qe1l, tell me sane of the names that you remember? 

.peter renney, and three or four more that ,belong to the 
Ash Department." I don't know their names. 

Q To the Aeh Department? A Yes, sir. 
Q

 
Now how soon after the wagon as stopped, did you see 

the driver climb back to the 'driver's seat? - A. wan, I see. • 
the officer taking the driver dom 

fel 



won't you an5wex' question" A Well, it must ha 

been about forty'-five minutes - about forty-five minutes. 

You 'stick to thati forty-five minutes') 

Did you see what it was that stopped the wagon 

, did not; 

Did. you b.earap,y, sound at all like the pry o 

r; •towards up further. he horse was about in 

doorway of 344. 

won't you please pay heed to nrt question'?. 

king- of the t-ime the 1.7agon was b_ought to a stoP, 

the first. time" A° Yes, 

q, You were standing between 344 arid 3469 A Y 

And I ask you where the, wagon was when it first 

stopped, in front. of Which .house? "A Well, towards 344. 



Second Avenue, 

Well, next to 344 is 3469 

.4 Was it between those two numbers' 

42 and 44: 

Q. The next house to where you were standing' 

it,.yes; the next house above 
when 

Q, 'So 'that i:1 the wagon came to a standstill 
A 

rig  ht, directly opposite A No, sir; it wasn't. 

How 4ar• away from you was it' A 

been. fully twen fiire feet, the ,width of the house. 

u 1.3013: e ;horse°, 

tainl- .Ccuid 

Did you see the .driver climb down from the see.t 

1)id

 

you see any other people around the horse*? A 

there was hundreds ,of -men and women around. 

9, At. the time it firet stopped.?' res. 

.9, Did you go over fin.d. -out what it was that d 

the horse and wagon stop' A. No, because 1 heard 

• 0, Never mind. what you  heard: id you ,go over to as-

certairr'why thisbig.crowdgathered around the horse and ' 

'wagon, A No,. sir: 

Well, weren I t you interested at all, 



didnt.t you go over at all' 

Q And you were about twent five.. feet away from Where 

Did you see a child picked up 

Did you see a child carried towards First Avenue, 

°wards the drug store? 

.What did, you see, the driver do, during the thirty 

minutes Well, when 1 seen him get oft the wagon, 1 see hi* 

o around the face of the horse towards the north iide. of 

• . Did he cross the street? A towards the 

north side from the wagon. 

HO* far did he.go across?'A 'Well, that I couldn't 

Was he alone? A He. was alone.. 

XOW 'long after the wagon came to a stop first oft you 
see a xtliceman first.? A (No answer.) 

ct In other words, .how long- wa :that .wagon •standing there 

before la policeman came on the scene? A I should think .about 

fifteen minutes.. 

ct And during :those fifteen minutes, what was the 

oing9-*among a whole crowd of -people. 



..*Staet ktm ig? A I knot. them we& ii aM 

Italians; they all- athered. around him. 

Q. Well, how idn's after the wagon stopped did you see 

the shots flied9- •Well, it must have been fully forty 

minutes. 

Xoid you see where the man came from that did .the 

shooting? A' 4'o 

as :matter of fact./.. three houses„ 

the entrance to those  hOuses,, is directly, from the street • 

or  i3idewalk; is it ne)t9 .:17411, there is- a step up. 

Q One step?. A: 

- Any .stores 

.411Th.w, in the building344, .what stores were in, that 

building the, time? A There was a butcher store there. 

it's a double store, is it not  A No, sir; it' 

a single store. 

And were you, standing near .the. entramee of 346 

• Well, how •near would Y 

The house was 25 foot. 

q. 'Nov-, how far from Where you were standing show t 

these gentlemen how far the entrance of 346 was from ye 

A I was standing ;as far as, that .gentleman with the straw Ii 

(indicating) 

Mt. /4311/Y: Well what woula you say that Was, 11r. 



'Where Md. you go t A When I heard the policeman - 

had the man :Oder arreatt we walked, out to .the gutter, into 

the :gutter, two or three. feet.. 

Did you see the poliaentan walk away with the  rani, 

think I did; yea. 

Ion think yon • did.' 0.4 walk aw 

Q And you saw him go up towards Eecond Avenue' A 

r; up toward !irst., Avenue. 

And how lima was A gaybe four or five 

And then he came back again 'A yea'sire 

Now, did you see the -Child brpuht,,back9 

Q Now you are sure you, saw this man jlilup up on the 

wagon, this defendant' 

sir. 

9, Get right on tOp of the wagon' 

Are 7011 sure that he didn't stand down on the atre 

and point his pistol -09. 

Q Well, how  far up ,on, the wagon did he get' 

when I seen him his foot was 
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Is; 

800 or the wheel. 

q Did he lift himself up A yes, 

(1- licit, high up did he lift himself' A About two toot 

,up from the ground. 

-Q And. his feet were not On the ground When he started 

o shoot' A No, e was hagingon the wagon. 

He was. hanging on the wagon' A -e a, sir. 

Now, when you .saw shbot„ did he seem to you to. 

be  excited' A Well, that 1 couldn't say, because 1 wasnl't 

close enough to him. 

D441 you walk over to see.him, after the shooting, 

A The minute we heard. the first shots, we went Tight out t 

the gutter, a d there. was Only the width of the wagon, about 

two or three feet,and there was the ,space right there of about 

18 inches; between one wagon and the other illUstratingh 

irliat do you mean by between, one wagon and the other' 

A Well, there was one wagon standing .up against the curb, 

and another wagon out from it, about the middle of the street.-. 

.(1

 

Now, / haven't heard about. that wagon before. There 

was another wagon standing on the street9. A Tea, sir. 

q Were was that other Wagon *standing* A Towards Vas 

°on -doors--

Now, how near :the spot' • That is ..the number of the 

salOon4 what is the number of the house'. A 346. 

And how near that Wagon that  was standing next to 
A 

• 

4, 
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And a person, in order to get off the sidewalk/ te 

get to the brewery wagon, would he have to pass by the other 

wagon standing there'  A lie, would/ yea. • 

'Did. you. see that man pass ty, A No, air, bu 1 seen 

m run betwaen the two wagons.° 

Bun or w 

• Where did he run fro**, A Between the two Wagons/ 

:after, he ',dropped off the wheel. 

talking of after the shooting9 A Yes, 

m talking. whether or not ,you saw him approach 

the wagon9 

• Di‘dn t you see anything before the:shooting convnenced9 

Q Now, how far from the entrance' again I" ask yolt/i, 

• 346 were' you standing when • the man ran away/ followed by 

•the polic'eman? A I was in .the curb gutter, about threhor 

four yards. • • 

0,4, About three or four yards9 A • Yet/ sir. 

How many times did, you •say You-heard him snap the 

pistol at the •policeman'i •A .Well, two or three times. 



yea see what became of th 

• Zit you see the than, the defendant, eiruggle wib 

any' persàn9. A Only wit tie -officer  and two or three  worn 

at te oc**0. 

Thn talking Of nif3 you;:see 

Was the door Of the hall' open? A Yes. 

Q, Well, 'hew could you see into the h-11*ay from where 

you werestanding? A Well, because the whole bunch of us 

ran up ,towards the door. The. policeman was so close to this 

ri that the Minute. 

D'id you know that rq.iceman before that d 

before 

me money :to come down, ere, 1aven't 

Q. Have you 'been Et.e)cin r any'  



at 2 never got a cent ..from .no one. 

Now we will come back- to 346. Did you f011ow into 

hallway' 

yOti see What happened tr the.  hallway' 

0 Was it Ught Ix]. the.hallWay or dark  A at the 

beginning Of the hall there' was.. a vestibule, and . . 

saw this'Officer and this man strugglinC.--and then 

seen another . man by the  name ot Kennet ump right in on to: 

seen him follow 

the officer' into .the .hall, when the offer follows the mart 

n the 'hall, and.; see Kenney holding .the door open, to give 

the policeman light in the inner hall. 



Did you see Itn aorae out?. 

ptd you see the Man struck" 

Oi' thet*n fall":. A 1o, ar, 

Did. you .see te pOlicetuati 

Did he fall at any time while he was running 

man9 A No, sir; not that I noticed. 

$ure about tilat9 A res, sir, 

during the Shootillg of the five shots, did 

remain on the wagon airing the entire fiv,e. explosions 

All'tbet. time 

And when the fifth shot had been exploded, be jumped 

he didn't.. 

What did he do9A,- When he first shot was fired a 

he. -turned that way,(illustrating) 'on his right, as 

-though he was trying to save himself, 

toppled over towards his left side 

jump 
A After., 

Jumped off- the spoke of the wheel", A Yes, sir. 

After the shooting" A Yes, sir. 

row, one matter furthers and then I am doie with 

you. That on that wa at the curb 



What9 A That I don 

Q Well, did you see it there at al19 reel 1. saw th 

wagon there  but 1 couldn't te14. you. 

Well, do you know what. kind of a wagon it was 

I think it was  a mineral water  Wagon. 

And you don't -know whether there was a horse 

there was, or it wouldn"t 

knew whether there was one horse on it or 

hors' A That's what I mean. 

Now, there was a mineral water wagon standing 

air. 

9, And the brewer 

• Q,. Now how did they stand9 Alongside of. 'each other or 

behind. each other' A Well,. the brewery wagon was furthest 

toward Second Avenue. 

Perhaps I don t make myself- clear to you. Por irf-

staiice  if I draw a straight Line: like that, that represents 

• the mineral water wagori9 A res; and back that way, 

wh,re your hand is (illustrating) 



:dr , 

fz, Now, 1 t -me take these two lute. 

the mineral water wagon, and this the brewer's wagoil.(illus-

trating now how Were they' A Back towards that way-(illus... 

trating). 

Q Towards this way illustrating A r 

Q So that the head of the brewer wagon got o the 

.tail of the mineral water wagon!' * A No, it was further upip 

about the middle.. 

then, let us put it this way. SO that the head 

theof  horse, of the brewer's wagon was about the middle of the 

mineral-vador,-vraVW? A Yes; that' 8 just about the Way they 

were.* 

, And between these two wagons the 

Yes a space, long. enough to zive 

e was, a space9 

the Man room, 29 ,inches 

or tore; there was a space for a man to 

Not much mire space?% 

Vurx 'through 

sir; not latch; st . • 

about the width .of a man's body to run throu h 

Q Now, then, from which direction did you see, the man 

who ±d the 'shooting come and jump on to the spoke of *the 

•wii9e2,4? prom the front of the mineral water Wagon  o from 

the back of the mineral water wagon'? A 1 d,idn't see him 

h. 

t on•the wheel at all. 

'what I didn t see h rpf set n the wheel at all• 

. q, Well, in which direction_did zou see him-, rUn, after 

d oft" 'A Towards rst, Avenue , and then. up towards 1.1.1* 

•,••••,."....,4,, • 

1113i15-

+pr.. 

• 



Q Around the head of the horsey? 

Attached to the mineral water 

Is that rig/49 A Yes, sir. 

Q Now, when that happened where were y 

n the gutter. 

Q Whereabouts in the gutter? . A Well, about three feet 

from just where you had illustratin 

Q, Now I will take tho8e hats gainP 

right about where your hand i (indicating). 

hat is, by-the. revfewagon? - A Yes; I could ii-

And were there any other people around you/ A The 

ave been other people, because the street was 0r0WdS44 

but I didn't look around to- see who was there, because I 

nervous when ; •heard the shots. 1 was lc'oking out for 

self, at the time. 

Q Now, f you say you stood in the guttei how Could you 

see  what was going on at the door of 3469 

to do was to turn around. 

And did 'you, turn around  

when ; saw this man jump. off and rUn_0_, 

Did you see'. the Policeman follow hi 

14 Did he pass through that Space (indicating 



hiw come ArOund the tail -of the wagon:. 

Q, Ofthe brewer's wagon/ . 

.And ran over towards the sidewalk' ,A Yes; going 

about that way (illustrating)... 

At what particular spot was it, as you remember 

t, that you saw the man snap his gun at. the policeman; where 

was the man' A . 'The' man was 011 the hub of the wheels on thec. 

sioke of the wheel. 

When he snupped the gun at he policeman9 „A,„ (No 

sidewalk, at the door. 

And where was the policeman? A fligh 
. . 

• the railing, about three feet :laway from him. 

Whom did you give. your .name to, as being a Witness 

n this, case' A• It. was tfurray or the policeman, 

1 couldn't exactly. :tell you which Athe beginning of, it 

I want to take that address. of 

S: 1 will call 'h. 

wish. you ifoulc.I. 



74r.z. 

Is that the man that y u say yOu-lfreirked for/ A. 
'4 

15' 

Whom did. you vtork fore A McMahon, a paint ron 

Second Avenue, is the man I worked for. 

'Pee* 10w,:during the whole, the entire forty-five 

minutes that you Say the wagon stood ,there up to the 

•time the shooting took place, was there continually a.large 

crowd of people around the street and crOutid the 'wagons' 

A res. 

The crowd increased as the time went along dt it? 

A r.e.s. 

9, Will you 'give me an 'idea of .'how Matxv  People .werer 

gathered there, according to, your ide,ae A Oh, there. ,must 

:have' been; over a 'thousand .because 48th ,Street is a 

is a what A. A _pretty .thick:pl.oce.for:people. - 

Pretty 'thickly populated') A .Yes, sir; it is very 

:well populated with peopibe 

iff 1 p H A L i y li It Ay', ..of :848 1P.irs.lt:Avenue., a.:ivitness 

called, in behalf.. .the People, being duly sworn, 

az follows: 

'DIRECT BICATIIITTATION LJB3.• 

0. Mr. Murray, what cb 'you do for a living 1 drive a 

truck;  truck driver. 

• -And 'do you know William 3. Burke who has jtist been ont 

• 

Trel 

=.1.M 



tile *stand here' Wells 1. ain't much adqttainted with Istbn. 

c?, lint you know hi A I know him. 

Q Now, on April 29th, were you standing with Burke, an 

some other men on 48th Street at the time there was some 

trouble there on the street' A Yea, sir. . - 

Did you see that brewery wagon" A I certainly did. 

it coming -down om Second' .Avenue 

the left hind wheel. 

couldn t go any slower; ust creeping 

And when "the child .was run over, 

A Well, I I'll. tell you.-what hap 

child went 

Going slowly; 

what 11APPenW 

Now, ].eVa see if I can direct your attention. • 

when the child was run over, did the wagon, Po On, 

tand. there' A No. the 'Poor old man sto6d there. 

self,. but. I call him a poor old man. He stood still. 

-Q. -1Tow, before the officer came, just as quick as. the 
wagon ._stopped, and the child was hurts—did the driTer remain 
upon the wagon' A Sat right on his. seat.' • -• 

Q, bid he get off", A Not sir; he was .afraid to get oft: 
Now, tell us what happened' A And, when the officer 

went to take him to the drug st,stit.e, corns' c 49th .Street and 
:First Avenue, and was bringing the _mai?.2.around.. to see the 

- -child; this Ilan runs up 'deliberately and grabs the side of 
the truck tus way and :bulled. it out, and give 
him the five allots. That's all.113re got 'to *say. 



did see it. 

(1, And you say the Man foot was on the ,he  when he 

fired? A On the hub. 

On he  hub? A Yes 

And do .you see the man who did that here? A Y 

certainly I know the man. That 'maw right _there indieaung 

e 
se. Q trbere did th. de:Cendant tome from to fire• th • 

Slafite?- A. Out 342. 

Did you,sle? ;A I eetainl 

Q, Did.ou :see him come :out or any 110140? A I oert Etta 

ott tatu him•dOte out of a.house? es cetiai 

And at that .time When he ca ..out or :a. o se) where 

as the .04Id? A The child was in the h it no, the 

oeze hee,and the mother-.wOuldnq let it go to, t 

hsopital n tIte ambulance, the mother woad& t. Ind she tried-, 

to kick tto poor old men when he was dead, ax4•I am the one 

that itt the sheet on the old man. 

Well X suppoli that ought to be stripkeiv 



.P1 I Ake*. ,4740i4r, .44 

4,4 

itgee A Hol sir. 

144-

-It He wIts in the drug store or somewhere? A Yes 

:in the drug store I believe. 

.41.• 

'CROSS 'EXAMINATION BY,/111. 

9,* Tell me about Mr Burke how long have you'kriavm him? 

I kr1017 Mr. Burke about nine or ten years. 

a Yes.. Well, Tihere does he live? -A He lived  in  848 

one time. 

140 did .he -live With?. A He lived with 'some -woman on 

the t floor. I couldn't tell you her nap. 

Hoyt long did he • live there? A Oh  he lived there a--x 

couple of years. 

whereQ And  do. you vel 

.with: 

live In 848 Virst Avenue. 

el die- ever  livé ATi you. he never  lived. 

1Tever? A No. 

Ever sleep- in Your house? A He m./ ht have slept.  in my, • 

-311 th r s hoUse; ho never slept. in My house. 

Be never slept in v ur house? A lt 

.V11, tell me.Had you been .J.n. t'E-'oompanY or Mr. B 

that day lone :lc 'Certainly* 

'q How .long had yOu been with 1dm that day?. A 1iat day 

he wail alongside of me when it :happened. 

•I know but I want to 4novt how long you and Burke 



together on the day of the shooti 

A couple of houre. 

Q c1 ow did you spend your time in that couple of urS1 

Spent oilr tine 

chewing the rag. oThat else would we 40. 

even a pint_ of peanuts :because we didn't iave 

money to by t 

=SS:. answer the vs sti ons littrray. 

coulm answer the questions reSpecthLl3r 

and. quietly. 

:And duririgt1ose Couple of hOUria .did you, get 

together?. A 

ot2..bne? not one. We-didn.t, have the pride 

a 4rink. .T4 he whole thing in a nutshell. 

641.1%,. you the truth ard I am not t4lizjg You no 

val you any different. 

Answer the questions 

Et.WITOW:  I .04 answer it,  

THE COURT: But you:, are making speeches, here. 3ust 



d. go was Burke? A 1 was sober. 

How about. Burke? A Well he  Was about as sober as my-

guess. 

yes. 1rov7, 'whe-re exeyou stahding when, you saw the 

truck stop')at 342 East 48th • street 

bout %many? you can tell me.. A. -Vie3.1, 

telling as • far.0.13 

How far I romh entran'Oe..• were you st andi 

wasn't five feet away from 

And when 1 troak do o' ,. • 

thato-a  ay yoU -savt't CZ= com.i.xig ttt 0 

alking-Talrit the truck,4.; afore that 

am talking, abot4.*Vinat? You .was • t.a.1,.kIn 

e iruek before tba .werent!t you.? 

nding at..,1346. 

e like. 344 end. 346 is different.. 

Q, -There vreve two houses between you 



Ow where were yoU-standing when the truck came 

oU. tell me t 

which.:you wee .sanding? 

And the truck came 

and  not as Th as 346; before he got 144.3.3.4a. 
to .tell you now, 

Now, just.te2l me a little more, will ' 

all I've got tO. te1a.• you', 

did you sde he man get off the ruükj—•n•t 

the :ruck go along,. a distance of about one hundred feet? 

cer took lam to the . drug store; 

brought him back_t o iDut hin Ofl tbit'rU 

Zian here pulled, out arid shot hint, 

8 

long 1.7as 'Me YAM or his truck before he c 

e -coulanyt be ten' minuteti, 

to. k 'train 48th street 

HOW _lone., was t.14.0 wa 

the inan.was sh.ot? A enty-five minUtegs sO• 

Q 1To /.opaer? A IT 

Q Did you see e child. lifted up. A I cor.ta.inl 



PR; 

'or 

,co* 

Q It was bleeding, wasn't it? A seen that manis 

wife carrying that child to the drug store, and she refused 

to let it go on the ambulance. 

es-, you told :me that, pia you -see the child bleed? A 

whee 

,yr".• 
sir, e child never' 

Z•tt 

at 'Ma it that •injUred-.Ple h 'left hind, 

You di t see the horse kick the child.? A No, r;, 

the horse never touched the child. 

You didn't see the child kicked in the Stomach. and then 

'rolled over? A No, sir;sir. 

Now, will you tell me holt the .le t, hind wheel huiot the 

child? A Uet. tell,. 0.4 can Din in 

etWeen-. the fOrWard :wheel an.xi.. hind: t.,41.ee/. 

11,. 00,6 the wheel ;page :Aver the: child?: A Yea. 

Well, did „the. .ohild:„.ecream: A No, the child. *atm t, 

able to. 

Did you hear, any one int* a,rky outcry? A Only the 

people in the neighborhooct hollered out, d the poor man was 

afraid to pass the Wop 8aloon there. 

• .Q, A p saloon? A Yes that a ginéa, that an Italian 

- saloon That s- so 

see* the driver - withdrawn. Did, you see 

any iore children in the street? A Any more children? 

%Yes. A Oii, there a thousende.• of th 171 around ther 

111110CT: 



yr- •a• 

: 

betore be wa injured? A No, sir, I t 

Did. you see whether he was playing with an r 

children? A No, sir, he wasn't playing walked 

•between the 'forward and hind. -wheels. 

(Question repeated) A No, sir, he went out in the 

gutter to look for •a stick or a ball. 

And how big was the boy? A Oh, he was a stem-winder, 

- call them, not very big. 

liow• old? A I should. judge about two years and a bat. 

.And what di.d the child. wear .at ,the %time? A .pair' of  

skirts, e same as a wozian.would wear. 

ow, d you hear the driver holler out to .-the children 

9 A 11 • the only thing he hollered 

Now, will you answer Xny question? e hollered, 

nd when he ran over the child he otOpped, and he said, ',Go 

and. get 'an,,office.r., 

Now, I .object to that,your Ir.onor please,' 

apa I .aok that the answer be .stricken 

HE COUR2: Yes,' strike. that out. Novr.answer the 

question 'direct* and. .don't waste the time of 'the Court.. 

out time •J.a valuable if you  ls n 

33'r 21R.-

Q. Now., was there another wagon on that street? A 

sir 'there was not. 

- 

aft, 

! 



Q, N 

A 341-1 

In What building. 

they 002.1 it. 

there a saloon_ at that 

4 el 

Well, its between 342 and 244 that right? res. 

Now  in front of which did the -brewer's wagon stop? 

In front of. 

,Q, Now was there a wagon in the  .Street besides the brewery 

wag on? A ITo, sir. 

you sure? A lea ,certain 

• Now was there a wagon standing n front of the saloon? 

No,sir, 

I suppose that sir no sir. 

I Suppose r. 

Now, one Moment. I suppose you would. recognize the 

-Mineral water Wagon) when you  sari it wouldn't. u. A weal 

I. certainly VDU 

Well) 'did you" see a mineral water- wagon standing' n trozft 

f ,the saloon? A No, sir, 

• Q, Was there a mineral waier.W.agon standing. held 40. 

ansWer so• quick Was there a mineral 17 ter wagon 

standing between the brewery Wagon and the curb of the. side-. 

a ? sir, no. 

Are yea sure abotti _that? A I atTr-Icertainly sure -of -1„t• 

Q 'ovr, what,.do. you se,y about wliether Or not there wail 

akwagon there, with a space between the brewery wagonand the 

mineral water wagon, t Fide enough for a•man to go thrOugh? 

A." 

• 

re 
A 14' • 

• I. • it 

• 



course, you also saw the dstentistaiti this mat 

here (indicating) point a pistol at the. ice, cuarot you? 

44, 

You saw this man point a pi tol at the efitseil A Tea; 

Q And try to shoot him? A Yes. 

Q, -And where was he then? A In 344, in the hallway. 

Inside of the hall? A Ye 

How far in the /1E:01? A Right behind the cellar door 

when the officer cot 1 m, and if there had been another bullet 

in t this officer would have  been dead. A_nd now that's all 

have go 

Q Now, 17e11e you i.ri the h. was alongside Of 

When? A rhervit baPiler4 

n the hallva 

Men he aimed the pistol a cet ..jk Yes, ir 

he ':as behind the oalar. oor. 

Now, you are sure it was behind tbe cellar doorhe 

aimed the ni tol at the officer? A NO, going in by the door 

he tifrned to blaze away at him, and there was nothing else 

/in i 

A Behind the cellai, door. You 3:nOr tbat a 'cellar door 

as well as I em toll toll ou. 



valether the marl pointed the Pistol at. 

e .offieer certainly did 

Q, Inside or outside of the building? A Going into thc 

hallWay, he turrw around aiii. points 

when you speak about the cellar door, you mean 

door on the sidewalk, 

rito the cellar at 

Well, what do you mean? 

the stairs, :Teu.knew vlhat a 



..74lerPki *h. 

44, Wow, will you tell se iether it was in the bTOo 

the hallwaY 

1;1 

t the cellar door, in the back of the hall that 

you saw the man -here point a pistol at the polioenians • and 

p 1]. the trigger? A No, going in. The officer got him be-

hind the cellar door. The cellar door is right level with . 

the floor of thebalifly. 

Well, we Will pass-by. that,and et along further. 

Go ahea 

NOW, the defendant was running into the "hal and VI 

officer was following after him? A Yes. 

a.that:riglLt? A. Yes, it right. 

Did ,you foilow"him after the policema ? A I certainly 

Q And who, besides you?A whole lot. And if ,there 

was another bullet in the gun, he would have shot • the officer, 

._would have killed the officer. Nov, that's all 

got  to 8a7. 

TRIO COURT: Now,See here, Witness. Y u 'Stop this 

.flippancy and answer. the questions 'briefly and properly. 

Do you understand" 

TEE WITNESS: Yes. 

-TEE COURT: I want you to understand that you ars 

here in a court of Justice an a Witnets. 

'TAB =MST Yes sir. 

'TEE COURT: And due ré spect must b e shown tO the 

'3 

P • 



orimonr..-

counsel and the If it is not, you will tzet 

mitted for contempt• Proceed, Mr.L 

BY MR. LEVY: 

t -want to know how many mer followed in after th 

officer, into the hallway? A Pour. 

Now give me their names? A They are right out 

there. 

Give me the names? 

. a couple more of theta. 

4, Give me the other names. 

.arda fellow named McCabe. 

00 • . 

There is Kenney, DrisOoll and 

A Kenna' an Driscoll 

Mid Burke go with u Yes, Burke was on the o 

went right Iinto tb1 bally,aft er the 

policeman? A Yes sir. 

.into the back, Tittere. the policeman finally  caught him, 

at the cellar oor? A yes, sir. 

/a' that right? A Yes, s r 

Well did you hold the door open for the ;policeman to 

. so in there? A No, sir, Mr. /Kenney held the door open. Bali 

outside.novr. 

And I suppose, he .h.eld, the door open :so as to throw 

light into the ball? A icouldn,t tell youabout that part. 

But you. went in?'. A Yee, certainly followed in: 

IT li.- :what did you ses. theLtpolioenian, do? A Ec didn't 

711Itr,` 

44 

• 



dian;-t .you . see the policeman. club *A 

Did you sea the policeman hit him with the butt of 

his reyolver? A IT 

Did you Bee him knocked down by tb.e.po3.1cetuui with a 

blow.Of the -revolver? A No, sirs 

Q You were right sir; didn't see the 

poltcen.rt bit him at 041. . 

*re- ,.01:07.iti -1 -sar, en the .T014 *11.,-rp;a0:ied..under 

tt#00 
in Second 40,0040'.  as far aeX.undèretand. 

of tbe hallway. Did you see the man sitting on a little 

..10.4at-baCame....Of the man than he was placed under ar 

.:..reat -.A  1Ta. walked .:Up quietl3r with the  Office 

Q Well, didn't another :officer ...dome 'into :the hallway? 

qi And how long. were -they in the hallway together" 

A About ten or -fifteen minutes. 



• I 

s•M, +VW-- • "+"4" 

Were- tbeY aping in hailing?A. Taal 

theman, I.suppose. 

Were You in the hallway all the time? A N 

chased out. 

-9, 14d you seethe gun in the mani-s—h-and—in the hall 

170, sir, I %Ivo t .swear to•.that. No, slr,tdidn't see 

the gun in his hand. • I didn't see the gun in his. 

hand. 

-Were you there *en: the tan we. taken to the station 

house .A y 
(4, Did you see him ta1çnb the police to the 'station 

house? A. 

Are you sure about that? A Yee. 

s the man bleeding? A No, 

las there any "blood coming from the face of this man 

when he was bin aken to the station house? A No,sir, not-, 
at Pi et 'avenue and 48th Street, no: 

.Are you mike about that? A Yes, 
./ 

Didlyou see the man take a handkerchief out of his 

pocket, and try to staunch the blood that was flowing fro* a 

wound in his head? A No, sir, I didn't. 

ct And he walked along very quietly? A Tee. All that 

got to 'Say is the man walked along cuietly, walked along, 

.fery, quietly, is,lk-ed along nice. 

Iliar COURT: Would you prefer to suspend hare, 

C) 

-,1111r: 
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