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not g“ 1ty- , There is* no. plea of 1nsanity forma.l |

4 e

in th c\a;se.,v . co R

) HR. LEVY: The Code provides tha.’c :Lnsa;nit;r ma,y be
_ ) y :
_proven under a plea of not guilty. o But 1f you require i“t"

e

necessary under the provxsions af the COde.

TEE COURT° I am inolined to agree mth ur. Lev ‘ at

v,it 13 not pecessary ‘.éo spec:.f:.cally plead inae.nity. |
’»IR;- MOSS: . Well I merely wanted to ca.ll 1t to your

'Honor!s attention, and address 11; to your Hon&r's ,judicial

~

/

3 diecr&‘bion.[' -0

m COURT': . I.do not think 1t is necesaary. ;
{ .
i

lR- MOSS. Naw, you* Honor will perceive tha.t-» the St&t

- has h&d ‘no notice, until th:ls case was ea.lled for tria.l

—— e — __\“ —_—

“fh’é.‘t* ;f:he defendant woulﬂ 1nterpose a. plaa of T"nse.ni"fy.

It has ‘come to us as a surprise. I do not ‘8] i‘or any a.d-

“‘~\.
LA o




w ;:1» you permit tha.t ur. I.evyv

un. I.EVY I have aust this to se.y, -'bhat I decline,

ithis time, to make a.ny' : reemen’t e to that proposition.

A‘e. ;the :case, .-d.evelopef,, ":L'f it ecomes necesse.ry, I wnl make

- 8 B‘batement as to my a.ttitude on ‘taat aubdec*b, 'but I ma,k:e

: no eta‘témen”t now, a.nd I ob,)ect to a_

"-upon that su‘ba ent now before the jury. .

’.FHE GDURT~ Well there is no comment whatever ‘oeing

MR. MOSS‘ No I am not commenting '@on :l.t at 8.11.

Y

Cem, -

:But I merely sa.y that a.s the People /have no cbnstlt fiz:ifb

right “to- :Lmrade the privaoy of the de:t‘enda.nt I make tha.tm

rar bl
trarareg
3

request in open court. ﬁ o

m GOURT' Well, you ha.ve made tha.t request and pau

-

-

have “been answered Mr. l[oes, a.nd the ineident is closed.z :

ER. MOSS. yes, sia', I have bein answered.

-

THE GOURT° And/ na]r.r you say that you wa.nt to examine

Dr. SOhultze, and, tdﬁo‘blige you, I will ta.ke his testi-

&

N
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and you, ~Ge:n?t-3;em-éi{8é- the J‘ury
)

- I shall take but little time in my opeaing in thi*-

caee, ‘bedause you.know a great deal now about the nature of-

the case,'vnd the, respective claims of the People and the
derendant and I never 1ike to put any coloring xn.a case of*
this gravity at this time, in my opening. .

' This is & composite jury that I am addressing. I have . -

seldomfsegn‘a iﬁry géﬁhered tbgether\aé'yau hﬁ%g been. 'ﬁé Lf

have examined ninty-six talesmen to get you twelve men, .

and there are men here from all the dlfferent parts of . bhis
court who are asscciated _together for the first tims.ngf

This will be an experience in Jour lives, gentlemen. and I ;

Tk

want you, gentlemen, as we ghall all of us do, to ppt your

best thought , your best effort your truest Belvea, 1nto

, s -

tMiB case.‘
The caée’is of the first iﬁpdrtanbe. The offense

charged is always, in itself, an interesting subject and

-

it requires carpful attention from the standpoint of the

People as well as from the' standpoint of the defendaﬁ%

especially Where it is of aﬁ emotional oha*acter as When

A -
: «»
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“*twill have the

the ablest Judgee in. the State of Hew'Yark, perhape in

’~ ent1re cpuntry, in the trial of criminal cases. He is~an;

ﬂ,able, experlenced Judge, who rules promptly all ques- 1f;

R

tlons, and keeps us counsel down in our proper places, and;

I am sure you gentlemen will have’no exhibitione of pyro-~ f[.,

Nr.’Levy and I have

.technice, or. firewonks, from counsel.

L known each other for mamy years,,and have croased awords

| »When in OPP931010ﬁ, and have been associated in ﬁhe trial
, 1of otner cases, and, if we. straf inadvertently from the ,
*~ﬁ; «” | | “path of true gentility, it will be our fault and eertainly
| N not that of the. 1eaxned gentleman Who presides.-u ‘ " 

L " And now I ask.you to put aside everything that doee

s

e not belong in this cgﬁe"’ all tﬁoughte of our’ busineas or

s&hial engagements, all temptations “to frivolity or joking,
beeauee we have a serious businesa beﬁore UBe - And remé&her”

that the greatest 1nterests of the«State of New York gre 5

S R g

before you for determination, and likeﬂiae the greatest ;n~\

;'} B terests of the defendant. o . o

) .
A

Now you have the facts that the People expect to pre~
i 4

' sent before you in substantiation of their charge against

'the defendant the shooting of, Vﬁliam Krugme:rr by‘*‘thie de=-

. fendant, in the way that ;;have,gutlinea them o you, dur-.

¥ ]

;‘VQf:'j.'f ‘. ing the examinaxidn.of~£he Jury, and you have also the de =, "

=~
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 then you mre listening intently to see Vmal the witness -

. : 5
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Q, :Doc'bor SQhultze how long have you been a. comnerts

" ";P}iyaici‘aazi?ﬂ A In the County of New Yorl:, in 1896 and 1897, a.ndi'

y ""‘>'in~ the. Borough of !lanha.ttan since December 1902.

QI believe you'have performed some thon@aa.nda, ma.ny thous-~'

a.nda, of opera.tiona by way of autopsy, to determ\;me the cause of '

death" A flhave- o - S 4

Q And besides those duties, you have been a pra.cticing
| physzcia.n for a gocd many years? A Yes gir.

T And ha.ve a knowledge, as a physiman, of diseases of
'the human body and its disea.ses{gﬁrrd a.c’cri.dents a.nd ’finaumes, a.nd
‘causes of dea.th, etcs? A 1 have. S

llR. HOSS' You wil] a.dmit that he is a: qua.lified ex— ;

pert l[r. Levy? - -

. l&'&. LEVY: Beyond any doubt.

!

BY IIR. 3(0 S55;

a
-

Q Now, did ycu perform an autopsj upon thia, 'body oi‘ l‘:l.llia.m

ERRBREL

S —— (- _.__._.‘./.,, e

s

q When? A On tne 30th of April; BT .

Q 'he:re'? _A A»'a the llorgue, in this city, Bo:raugh of

nha.ttan, foot of East 261:11 street. /

3

i




-IJQe And ynuahave seen those persons in court to-day?

-iA I have~ some of tham.

Q Ebw wiil you tell us firsf’ or&“ive'us, in a feW“wards,

e desaription of the ‘body %hat you examinedo A The Ebdy'was

7¢ha$ of & man of medium h@ight, ofvgaod muscu%ar;devalnpment,;k

—— PSR

 and probably 200 pounds in weight. There were four ==

Q, About the age of" A About the age o:t‘ fifty, I ‘oel:.eve.
Q Now, What injuries if any, did you find on hia body?

There were four bullet wounds.*g o ~g~~f_‘

;m”

Q9 Where? A -One entered on ﬁhe right side, in a 1ine

,ropped perpendicularly from the back&iold of the xighA

©

and Just below the tenth Tib.

Anothef entered just in fvont of the back fold of the

right arm pit, at the level: of 'the sevenﬁh rib- (illustrating). ;

Another entered between the lower angle of the dhoulder

“t

blade and the back fold of the rlght arm p;t, at ' the 1evel of
/

ﬁhe sixxh rib (illustrating).

”xnd another entered fonr 1ndhes to the right of the apine,

in the ba“k (111u8trat1nv). just below the -tenth rib. .g“m-"*

mhe one that entered on the right eide, Just*bélow ﬁhe
tenth nib, in a 11ne perpendicular to the*hack fold of the right '

arm‘pit, passed through thie right lung, ﬁhe 1iver, the aorta,

e - P




left Bide (illustra.tingl

Q. Yas it removed by you, doctor° A Yeﬁa.~ I ha.veitin 3

ny Possess&nnnnow. e The line of,the directiou of that track
was across from left to rzght and upwards at about an angle cf
'40 degreea to the floor, if the man was standing.

The one that entered just in front of the baek fold of ﬂhe

r;ght ann pit at the level of the seventh rib, fractured the

fifth rib in a line correspondlngto the front fold of the right

"Jaxm~p1t; went through the right 1ﬁng,‘and through the cartilage-
'of-thé second rib on the rightfside, and tne:f:aok*nas tnaééd.
to0 an oﬁen‘wbund that was immediaﬁely bélow.the.not&h~dfﬁfﬁeA

-~: of the breast bone That bullet I didn't find.;~ ~But there

was a wound of entrance, and a bullet track to an open wound.

/
LA

~ The one thax entered

Q An.open Wound of exit? ‘;A’ No,'df operat;pn; an-incised

® t

'«wound.
r.,,i

Q A wound of operatlon, an inciaed wound? A‘Yes,air.

L]

Q Ybu;mean»by,that'a ‘surgeon's wound? A 'A aurgegnts

-

: wound. The bullet had entered on the - rlght side of ‘the spine,

s

| and underneath the tenth rib, went in a directzbn - I follow#d

v'the track =- upwar@ and inward and was found imbeddad in thew-~

:_rxght transverse proceas of the tenth doraal vartabra. That~

Y

wonld be at a slightly hxgher 1eve1 than the wonnd of entrance-

-

" .

% Ry A

R e
-




against 8 broken bgne of the shoulder blade, Just below the
surface,.where it articulates wi th the right arme ﬂhose‘

three bullets I have with me now.“

' MR. MOSS:  mark them for id’entiﬁcafts.eoh, pa,.e"a‘ae.f

THE~WITNESS¢ That is. the one that traversed both .
R 1uﬁgs and the aorta. _"
| BYuR. uoss:, -
Q What is thax doctor? A This is the one that traversed

both lungs and the aorta. (indicat;ng).

AT

(It is manﬁ%&ﬂ?eople's Exhzbaﬁ l for identifioation).
THE WITNESS' Thiaﬁfs the one that was lodge§ agaanst
th shoulder blade (indicatlng).
(It is mar&ed People's Exhibit 2 for 1dent1fzcation).k
- THE WITNESS' And this is the one that was lodged

f.againstnthe'right‘transmerse_prycesa~of the tenth dorsal;, vers-

”
e

‘tebra. ‘ ‘

(It is marked P%ople's Exhibit 3 for identzfication).j;

Byun.,uoss-~f.“.’ S o <

R Dis ynu.fnxm.an apininndaa tp the cause Q‘ thgmmgnls ,"'

death? kY Idid. o . S

~

Q 'hat was 1t? A Bullet wounds of both 1unga, aorta and




| Q now you sa.w the fourth ‘bullet in the poaaassilb.rz‘o:t‘
-AOfﬁeer Bertrand; did you mot? A I did. It was ezm‘nitedf '
| ",V‘_me at 'bhe time of the a.u:bopay, by Peter W. Bertrand. ) And ke
pointed to the womd in the chest "and he said that he saw it
*'removed from there.. |

R, m\m 1 o'b,)ect.

-

m. noss No, don' sta.te that. I consent to that

bea,ng stricken out.

BY R, uoss- . ;
Q md you make any mark on that bullet :Bertrand's 'bullet?
A The one he exhibited to me? |
,Q,. Yee? A Na, air, but I think I, can recognize it. _ |
Q mu you make an. entry upon your record? A I dide
Q The entry to which I call your a.ttention is in your hand
vzritlng, a.nd we,s made z.mmedmtely a;(‘ter the autopsy? A 1t was.,"’”
(It is markem People's Exhibit 4 for identzﬁcation). -
‘MR. MOSS" Nos-., Mr. I‘.evy, do you wish to, a.sk a.ny

questions? -

-

“wﬂ*x 1&&3@- : ~~have no. questiona to a.sk.

.

'."HIE OOURT Gentlemen, do not talk about this

o




TEAREEL

Htted to yau.

3"4

Sha.ll we. meet at ten ot clock J.n the morning, gentle-

men?
n. uoss Yes, at 10 otclocke.
THE comw- 18 that agreeable, Mr. Tevy? |

E ® MR. LEVY: Well I would prefer 10'30 i:t‘ your Honox

'»-pleas.§’~.' I ha.ve to travel quite a distance in the mcr-~

P

A half hour would notgne.ke a.ny difference. -I shall 'bg_

'economical Of time.

Do

'I'HE .C‘OURT‘:' "l'e_..ll , We are ellbusy, and we want to get

'bhrough with the case. It is coming to the beginning of
’ the summer va.cation. , Then we will riieet at the usuaj.l"ffip’un,f

:g”e.'x’i;:‘.lemen, 10330, -

+

(-The*triw.al olf the case 'was then ad =
- journed to Fmda.y, June 23rd 1911 at

0'30 o'cloek). .

<




TRERHARET

THL COURT' YeB, they may go out, and re main out,

until called. | 'f.w

P BETER w. BERTRAND, of the zgftﬁ.‘yrefcinct~,—~~ a

witness called on oehalf of the People, being duly'sugrjkf;

’43. sy Ax

LR,

o '.v

testified as follows. S

w:/"

Tﬁh GOURT‘ 1 take it we need not spend/much tlma

 over the sho‘otlng and the death, Mr. Yoss? -

¥

MR WOSS: o,
HOnov, . |
THE coum-, Then put it in as rapidly as possible,

p@ease. -
: MR, MOSS' 1- will Sire

r-,mBEcT EXA.uNAmmN BY ¥R Moss-‘

*
<

~Q You were .a police officer attached to the 29th nrecinc

.at the time &f'the shooting of'WilliamﬁKrugman,~were yau_gnt* '

Al

* ]

A Yes’ 311‘.' [y ) ' ‘ . . ~ f"

c e

Q What first attraoted‘your autentzcn at that time9

-A. A citizen told me that a boy had been ™I over,

\

Q And whan.you\had that information, wnat ddd you do?

Y
‘9 ¢

-~ A 1 rl’m dO\Vno




}Eﬁiﬁiﬁ% i

E '~,o='b off his sea‘h and he sa}df "-Wha‘\:”s the matter?"

i

IIR LEVY' 1 o‘baect to that, i:f' your Honor please
and move 1:0 strike it out.

TK’E QQ.URT: Strike it but‘.' .‘

"ZBY MR. MOSS"

-

Q Well you spoke to the driver and he got down off hiaa

seat? A Yes, sire e

e

Q And what else did you find there‘? A A crowd.

Q Di.»d Jou find the child £ nere? - A No, ’st-i*r.
v_ Q : The child wag -nho,t 1-.)m§:m=)w when y.ou' arrived? ‘A\ No,air.
Q “But the drifev-r' was th.ér:e.,".nand got off hia seat, and e
you had hzi;ni there on the street? A Yes, sir. N =
| | 0 #nd whaf diad yoﬁ do with him? A 1 3aid to him ==
Q. Ne“'b'ef.i' mind .‘that—.' ‘ ~An‘d wﬁat &id ,vou do with him” ﬂA '.I
was about to take him around the ‘corner and mvestigate.
Q,' Well did vou walk away with him from the scene" A Yee‘t

about 75 foot. . JEAR S

, Q, Did you go as far as the corner‘? 4 Pretty near to
. Lr : .oom, . . :
ok B2 5 e . . ]

corner. . »‘ AN

-

R

Q Pretty n,eaz' to the corner? ° A Yes, air.




PR

Q;fnon't tell your conversaiion. And thﬁn}did you g0',

'- f-fj’ba,ekv A fYes, sir.

Q You vOQk him back to the wagon9 A. Yes éirg‘»

Q And in +aking him baek to the wagon, was the crowd

stillfaxound,the wagon? A Wéll 'they went«with me, %hey

, P

A?followed us to the corner, and went back with me and him.to
‘the wagon. | | f
Q Thay-follo¢bd‘you to the corﬁéﬁlaﬂd wént'ba$kwwith.f
;A“”ybﬁ'tb.the wagon® A Yeé;vsir | |

Q Now you had some conversation with him at the corner9

b k.

A Yes sir.
Q And then you went back to the wagon° A Yes,.sif.
‘Q And aa the neault af»the'conversgtiﬁn, what did the

driver.dQQ Did he get up on thp wagon9 A ?ég, air;lhe gb& f

up on the seat of the wagon. ) !

o

Q Sn that Wil am.Krugmam got up on the wagon,‘and sat

.dbwn° Did he sit _ wn9 A Was just about . to take a sitting

pbsition, didn'% sit down.

4

'Q  And was the horse still attached to the wagonﬁ A Yes,~

?sir.
Q And aust as he was aitting down what happened? o F

. i.. \

A He Juat raised hia hand to take the lines when 1 seen a-

man on the right side of -the wagon -




Q Now, do you see that.man here°k e Yes, air.,'

-

 ;Q_fmhomis hgo ‘The defendant?" A Yes, sir.'A .r

Q Now you saw him>pueh through the crowd/ and g0 to the;»

right wheel of thn wagon9 The forward whee19 A Yee, sir.

. Q Xow, Just atate what he did, and state this caxefully,
because it may be important? A ‘Hevraised his'right hand,'
in_which he_had a pevolyer, and fired one shot. As he‘&id,’

1 turned around -- ) e SR
| R |

Q wa, wait a minute. Vas he standing on the street

when he fired9 A Yes, 8ir.

o Xés. Go ahead? A “1 turnéd aﬁaund-iand'run arouﬁd n

‘v

the back—e%-the wagon, becauaa there was: so much of a crowd :

) 13

“in front and befo*e 1 got around to tha right side of the

- wagon, he had fired f'*ve shote." -

Q Did\you see him firing the other shota after the

first shot? A No, sir.

) f¥ou saw the first shot fired? - A EEs,:sira

r \ it

Q But you heard the. reports of the others° A Yes; sire

D

QQ. And»when he fired the first»shat,'hevwas:pn the grow

A Yes,fsir. ».7‘;i"f}” R B | ‘ .  1:3>-

Q And when you got around - to where he waa, where was ha?

"A{ He was 1n~a~runnﬁng posiffbn,'as 1 juat got arpund~ﬁhﬁ =

st . - *

v

s




} . fQA 'He-: run’ tq the‘fs
fs? A. In front of 344.

°:Did vou fcllow him" ’A J d1ds |
Did you call to him'? A No. |
Just fQIIOWGd'himP A II‘fQIIOWéa'h£m;'~

Well, 8o dng and ‘l'.ell us now carefully what occurr_,_i_,

after that'? A And he s*bopped, and +urned around and point- b

?; ed the revolver at me, and pulled ‘chp trigger.

Q Yes. You heard the click? A 1 .heard the clickb R

L

Q ef*thgftxiggerv A Of the trigger yes.<

q Now, how far was he. awayr from the wagon when e turn- “
ed around ‘and pointed flne revolver at you, ‘and pulled the
trigger, how far fram ﬁhe wagon, a’bout‘? A Well from the
fx‘on‘b wheel to the hind part of the wagon.

Q From the front wheel where he had started from?

A Yes, abeut 15 to 16 feet., ‘

-

. Q And what further did you d0? A Well, .l kept:right

on after him, and there was five or six wogten standing in

/
i

the doorway, and he . pusned his way threugh. ‘ L

-

ey

T._:_:“f. "—“‘Q That is, a«t 544') A YG'B, /Bir'o And 4 Went in right

: after him,,, and as he got in the crowd of thﬂ women, he dro,p;qed

the revolver, but 1 didn"t stop to pick it up; I mm right




9 md ne run all the 'time" g He Tun. an

Q, Now, when you got h.old o:t“ him what did he do

A he got my left thum'b in hﬁa mou'th.» " e

Q Yes" A And 1 started to wrestle with h:lm, and he,

fell cn the floor. . | ' | .

Q, You say ‘he got your thumb in hia mouth” A Yes, F

Q Well, did he. b:.te it" A Well :just startea to ‘bite.. |

Q Then you had a f}ght with ’h.im, d:ld youv A1 did. : :
o om LEVY: 1 would not call that a :t‘:ight.-f"' T
BY Lmo I’JOSS' o N : o l‘..A".m.,.‘,_,,,.h

T q ‘Well, what was 142 A 1% was .2 figh‘a. N
Q Deszcri’be 1%, plae:ése;‘f: by A Well 1 got ahold of him
»and ‘he got ahold of me, ané we started to m'es*ble, ‘and- 1
tried to au‘bdue him, and 1 couldn't and 3 hi'f; him on uhe
forehead with the back end of the gun, the butt end of i‘b. :

q Yels-. A‘*ld thﬁn wh,at did you do with hjm" A. Well 'hi er

we got up f:c'om the floor again together - we both fell in
: \

" the vn'easxtle%3 and, as we were wrestling anound 1 just tcokl
a glancmg blow with tha back end of the gun, snd catched him

:vin uhe back of the head, when he tripped me, and he fell, and”".
1 took him by the back of the neck ang dragged h.im up bphind_ "_'

the cella“ door, shd tr1d ‘hin to stay there. |




during 'bhis time did he speak to you".,

s

| MR. L One moment. - 1 movettrstrikeout, :
hemindyou" | L |

Ay

-

¥R. MOSS: Vell, 1 consent to that question being .
'str'iwc':keln 'mi't.‘ . | | -

BY .'MR. MOSS'

Q And when you told hi“' to stay there, did he stay

there" /A_.)Ete.s,-, gire - e

Q Did he stand up? A No sir;.he'vs'é;t'~onﬁa small water

-

an, a‘bout a 1l2=inch water calle ‘

. Q D:Ld he look abdut him when he sat there'? Y Yo, sir'”-.
» N

he Just had his head dovm, and ws" bleeding (illustra‘bing).
MQ, Where you had svruck him? A YTes, sir.

Q, ¥nat did you do with him then" A1 waw.ed’thé;?e g
- u
awhiig’ un"il somebody canee 1 was there about five minu‘ses
/
when 1 séen another off-i cer» come ina

«

~ -

told him to watch the man ~= -

IR, LEVY: Objected to.

IBY l‘R. MOS":

Vs
B

Q, Never mind what you told him. Wha‘h aid you do?

A1 left the man in charge of the Ouher officer.

23

-




,he" other offieer? A We di'dn"t take h:lm then.

Q. What did you do? A 1 went autside ’ and Wen'b over to
see the deceaaed.. . - B

Q, :',To aee William Krugnan? A Yes, sir; |

Q. de /\vhere did you «f%d William Kvugman’? A Ifa,;mg

on. the northwest corner of 481:11 S‘breet and First Avenuef |

nehr that ca:mer. | | |

Q. He was not then on- the- wagon‘? A No, sir.

- Q :D:!.d you see what happened to 3iﬁirmgman when he was. .;

| -.:shq-t?’ A No, , sir. ? |
Q Your ~»eyes were .updn th’e_'de‘:t-‘end:ant.,-/ were they?
. , , :

A Yes,‘gir. o

{

Q, And when you saw Wi,lljam Krugman them, was he alive

oz‘ dead" - A He was dead.

’

:Q,' >Yio;u. l}ad seen him alive, and' hadfarrg"st,ed-'ﬁim’?, ,3”‘ 1 B ‘

~didn't arrest {'.hi-m. ‘ . : :

Q Well you took charge of him in some way'? A 1 ;}uat

Hwﬁtonkmhim _a::nund to im,r,g'stigate——- o aee how bad the child was

-

hurt. v o e ) ‘ ‘, | ' ,,

\ -

Q, Iﬁbcactly You were inve atigating" A Yes, sire .

=

z. . -




Q, Thebay f'}'ia"dt'. -héen--'"tﬁaken;".‘éway»>~ A y;es, ;33;53; -

“Well, after vou had seen Krugman 8 dead body, what
did you do?‘>ﬂ~4ws11 nr. Bottsford was therg, and ne re=

’~gmoved the bullet f*om,a wound in the’ upper part of hia chest.

e

k'Q;'Ybu saw him de—that° ‘A, Yes sir,
- ' : -

' Q And have you’th@ bullet there? A Yes, sir,
y Q  ng‘Bottafordeasqthesampﬁlence»Burgeon ’was heq

A. Yes, sire

*

P

g~

Q Thg ambulance came in charge\of Dr. Bottsford’

A Yes, Siro . k-'. . 0 "" .

et s

Q And %his is the bullet which you saw Dr. Bottsiord
%emnve from the chest of Wi;liam Krugman? A Yes, eir.

(11-. is marLéd People"a Ih:hib:\t 5 for Idenufica-

/

tlcno )

Q Did you afte*wards see the body of Will;am.Krugmén

et B Sy

et the ?am"gue, in the /presencn of Dr. Otto: H, "achultze the
. ’ . )

A‘f.coroner '8 pnysician9 A 1 did.

Q Am the timP that Dr. Schnltze hegan the autopsy9

e Yes, sir.

Q Angd that is the person that you have testified to

-

as %hb driver of the brewery wagon? A Yes, Bire

o




/

»,»long after the shooting? A Oh, at about twenty mi 2
fhal:f an hour‘ around six o"clock we got to the station house. v
Q, Would You recOgnize this garment which 1 show you

- 'indi.c'at.'in.gﬂ'a c.ardiggn .jafke't)"? A Yes. 'The;re" s my "s‘iﬁgnté-

-’c‘u’:c,'é». 1 put’ a tag on itf

Q, Yes, did you recognizg garmen*b wi%paper

.

at‘tach.ed to it, with your si%nature _‘-on 1t® Vhat is that?

,A A cardigan Jacket.

Q Why aid you ptt your name on it? A I got it at the

Morgue.
Q Well what Was i'b" A ;;I't was ,\'ie-aring app‘a;ré;l;

L) ¥

Q Whéae wearing apparel" A Mr. Krugman Be : /
Q That is what 1 am trying to get at.f 1s 'bhis tlyxe

cardigan Jacket that William Krugman wore at t*qe ’cime he was
shot? A Yes, sir,

Q  And you identify it by the mark which you put upon

i

it? (A Yes, sir. S
" (1t is marked Pecple's Exhibit 6 for ldemtifica-

tion. )

K3

MR. MOSS: You may cross-examine, Nre Levys




‘:A .Around the wagon.

Q, G’ro.m people, at least dnd chlldren, 1 take it”

A Yies, si:r.

-

Q Men and women" A Sﬁea, sir.

Q- Were ‘bhere many It:alians around there"» A Mo a’cly

B

all wa{uans. SRS

v

Q Was there much ex:c:itement" A y*es, here wa

Q Did you look ta sea whethe:r a child had 'been run

o

L~

over" A No I didn"t 1ook.
' Didynu look ‘on_th C ground" A No. .
Q. When vou say you didn't gee the ¢hild;, you" don"t know

whetHer the child was there or not? A Well, Mr. Krugmam toldv

rd 7
w....-&*q

methechnd--_"-.j_ ST
'Q  No; 'never mind what he told you. You don't kmow |

R

" whether th.e é.hij!.& was on the ground or not? A It v{a‘sn":"‘ﬁj om

the ground when 1 went down there, = |

' W ey . . o
o Did yhu Look around the ground" A On the way down,

1 dide . / ‘

Q, 0n the way down to where" A Down to the wagon.

*




] A ﬂ?he middle cf the streevt;

*d;dle»vof the streut’* A Yes, ei:s.«—-v--j"
. ,r])o vou ;cnow whether the child was tmder the wagom

/' .

A '.L‘he child was not under the wagon.

OJO’u now whe er 18 wasuner e orsea
Q, ZD k heth th ?hild d th n

P
e

0T the horse? A The chmld wasn"t under the horse. i
Q, Did you make any éff”o*i't fé" -gee ”*”Where the child was’? f
A No, sire |

Q Now, just answer my. queationa. I"m not 1:.,1__:{

""'_[fault w:lth yau at all. Now, the first thing ycu did was -

T

7 ;try'“to get the driver off the wagan’? A 1 didn't " et im/

1

| ‘"*,off. ‘He go+ off nmself.

Q Was he holding the reins at the ‘time’ you got there‘?

s

A He waa.

4

| Q, Wa.s there a whip in that wagan‘? A "1 dizdn:""é'

Q- Md ycmmmce ‘vhethpr the wagon waa empty /or 1

/ .
A ’there wera seve:ral oarrela on it. '

ca

Q, Beer barrela,, 1 supnose‘?‘ A Y s, sir.

-




iceofi'icer, 1 »zﬁe,én? ‘ Who waar\:bhe i‘ir‘et X

who came there after you gof‘ th‘ere? A James Trainor. :

Q Any' other officer that you can call to mind” 'A Wel

g the reservaa nnme down. ’I'here was f‘if'been or twenty.

Q Can you remember the name of the officer hwho was put

in charge of the defendanu, when you went’ up there'? mA Y’es,

-

Jsir, James Traincr.
Q- Now, the firs thﬁxg tha’c you noticgd*“aﬂemz\ ‘b’nia de-
i‘endant waa his pushing his way into the croWd, is tha‘b right‘?

A Yes, sir.

3

Q Bui'. before that you had taken the dr/iver from the

| jwagom, & 1ittle way up the street'? ' A men t‘he street,

/ e

'towarda :Eirbt Avenue. IR /f‘ | .‘/3_7' P «J

d

.Q /ZDOw'n te étrefeif‘? A Ye s, sir.

Q Did the crowd follow you" ‘A Yes, gir. |
’ v {
a9 How much af a: crowd followed you axd the é_eceased‘?

,A' Six‘by or sevemy-i‘ive peoplé

; Q l'!ere they doing anything at the time, the. sizcty or

tees

- : /
T gex_en‘tyﬂ-fiv people, 80 far "as 'bhe decaased -was concerned

.ftowards‘ hi’-m, ‘er' ggain‘sfl; him?. A No, they weren't do:mg anys=
4 “1ng.

.-

S B , . @

o Naking no outcry against him A o they were sim-
° .




Q And how soon after you re»urned to the wagen did

ﬁrst see ne defend@“* K Wella about, just about 'ben o

/ .hx

/Becendﬂs 1 51”0u1d judge.

[ A e

*t o

Q- Ten 's‘ec'o»ndsf? A Y‘es, :sir.
9 ma rou Hear the defendant say anything" A Foe

he make any outcry at all" A Ne.
« 9 713.1'111.’»\1'051'1"11:0‘1&1;08-hi.sj appearance”' A1 noticed him

B

' yes, ’I noticed his appearance. DR |
Q Now, did you look at his faw" A - Yes; hie face -
- ,1ooked kin&\a( - RS e

AR —— ' ~’
‘ Q Yea or no. Did you look at his face" ‘A Yee, sir.

:;’ . \\

Q. D:lcl the’ man wear 8 hat" Was he f&lly cl#thed’? Did

g he have a coat on‘? Deecribe that" A }{e had a coat and hat
Q And he had a hé\t ono A !’es sir.' i ‘/ -
Q. m:w will you, descr:be nis face as you first aaw ,:H;?

‘ o

A He was sort _o;‘ »_:gale.._.r |

?ale"’ A Ves, sir. .'

[

Q
Q. Did he seem to tr’em‘ble" ’A No‘, sir.
Q

o W

Did you see his eyes‘? A‘ﬁlﬁ;’ ‘did net take notice 0 his’




A _

on ‘bhe lef'b and\ he was on- the right.

9

Q And in ‘be/tween you was the h.orse and Wagon and t~he-’-¥
- -hunareds of people around" A Between me. was Just the horse',f,-f'

and wagon. There was no crowd ‘between us. ‘l‘here \;ra.s a 'b:lgf‘

1

'circle around (illustrating) and a wagon was in the center,'_

an‘d 1 was o:n the 1eftéhand side- and the def en.dant was -,;»qn‘: -‘the‘

»i

| right ‘side.

o .
!

Q Now, didn"t you - say 1n your testimony in the CQroner"a
Rl

Court *bhat there must haire been from fi‘ve hundred t0 a thbua-

: -
!

and people” A There mip'ht have been tha’c manys
Q. Now, Awhen you caught him, he was trymg to push h‘ia

‘way in through the women, past the women :lnto 344' 13 ‘hhat

rignt® A No, sir.

- Q Wﬁere was he? At what_’ particular spot Jw«afs-’it that

yoﬁ f ina.':}ly got ygur hands on him? A Righf in the door
»’l‘e"ading from the hquse- -i;rhio the yard. |

@ Did you ascertain whe.'re 'i.i:__wr.»ra-g5 that the defendantt
1ived? A Not until 1 got to the statlon house.

Q LW@L‘;_L; have you sinc'e’ f ound out/ﬁhere, he lived then?

- °

A Yes, sir;

Q 1f so, where‘? A 335 East 48th.

ja—y




‘i_.'i,‘bhia topk place'v‘ A Fes, sir‘ :lt was onf‘i__e_

;"v-__:48th Street about five houses up fmm where the wagon was

.

9 Now, ,just tell me: the exact epot where the wagon was o
'stanalng? A Infront of 345. |
- East 48th Street’ ‘A Yes, sir.

Q And that was on the nbrth side of the street‘ is | |

L ~ south . :
, that r;gm» A Ho y it was .f;ive feet from the ntside of the

;atreet from the curb on the sou‘bh side ‘of 48th Street._

Q Bu'i; 1 w«n'h to know whether it waa on the avenue /

/ -/

or the s‘treet that this occurred? A 113 was on the B‘t:ree‘b,
: 1

in front of 346. o e _‘ | . | - / |

Q 1 sees Where did you first see the child, if you
e - v ‘nave ‘

saw the child'? A 1 never seen the childe . g
A . SRR SRy ]

Q nid vou 1ook to “see whetn,er there were blood marka

st}iins around the wagon" ‘

THE COUR'.I" /%Mr. I.evy, isg al" t‘qis necessary‘?
IKR. I.EVY .Abs-qlutel‘y necefssary, in order toi-f
1 THE couar-' Let me unaersiaﬁd it, if 1 ao'ngz.
There is no question at all 1 take it about the k:lll-

ing of the dec%aaed by the defendant’

M

.

0 N
e




¥y .-ﬂwo’ulii“feéénii -*’&o n
t_ﬁbe unnecessary, if ynu are geing to concede, or not

:dispute, ;rather, the killinga .f!‘four d/efence you have

"“intimated is one of :lnsanity, ,and, therefore, 'che 1:111-

Ang being cenced"éd, it ,would seem to me that we could go
tending :
- right to that defence, and introduce eviaence to show

®

‘the sani‘by or insanity of the dei‘endant-

MR,&L‘EVY?: " 1# your Honor wishes me to state the.
purposge of thisy; 1 will ‘do so.

TPﬁB‘GQﬂRT/:  Oh, nao, .net at all..

“

MR, LEVY: 1t is entirely material as your Honor
'_ will seez when the case develope. k

‘l”’HE COURT' Wel{ then, we are going o take |

o

/four word/for it, and you ma,y proceed.

:

MR, ,LEVY' And I will say now,’ there is .no dispute ¢

/

that /Willn.am K'v‘ugmen came 1o Hhis dea’wh from a pistol

~L

v sho.. wound from a pis’col in the hands of thi;a defendant

but theae circumstances are necessary 1;0 properly presen‘t

the copdition of the defendant in the circumstancee ,which
;/ ' ) . ./;.-

"
~- s ' ) - ) ,q

aceompanied the shooting. . N I

L | THE GOURT: 1 perfectly understand that, to a certaim -

. extent, you must have the gurrounding circumstanced




A 1 did nato
;1 “BY MR. —-E'VY-

/

Q. lH&V‘, let us -gd b:a,dfk; to "b_;hé;‘ defendant. You finally

got him, ybu ' say? A Yes. I AT T
Q And atruggled Wi‘bh nim, you say" - A Yes. '
X Q- 18 that rmght" A Yes, sir.

.-.‘,,‘

- And 1n tha struggle with the man, did you o‘bserve

his face “bhen‘#' A No, sir.

/

Q mm vou see whethpr or not the man was panting '?

v L *

| /A No, sir. SR - I _/‘

Q Ox. breathing heavily" A 1 kdi&fn"t ,t«@éke /no:t:lvce.
/ Q Or/ tremblinp'? A He waan " tremolirrg. :

"o Did he geem to be 1aboring under great excitement‘?

/,

A No, he 31171: had his head dmm (illustrating).

".

Q 1/'!1& nm: +all:1ng cf the time af fter you- hit him, but

of’ his c/onda,‘cion bef*ore he was, hit. Did ‘he seem to be ‘brea:bh.

SRR 1 !

- ing heavily‘? 1 want you. te descr:tbe the gﬁigdition oi‘ the
/ . / . ux N !
man, how i} impressed you, how it strnck yau'? A It atruck

me as 1:€ ;he was perfectly rational' ﬁzst like any* ordinary

,gw‘.“\




| o wrest1e.'

Q Ncw, when you :finallv su’bdued him, you told flh‘f‘m tu

J___jssit dowh o:r' was he sitting down'? A He was 1aying down. |

Y ‘Did you help him up? A NO. 31’-‘» 1 d"‘*gg""d hine

.0 ‘You dragged him'? A Y’es,’ Bir. |

Q ;fAnd how did he gﬁt to this stool that youw say he
n, OT the pail‘? L 1 vagged hime |
o You dragged nif? A Yes, sire ' S
. "Q And ﬁhrew him on that" A1 du}n"t throw him on*.v | |
.9 Well how &id you pu‘@“éﬁm en"? A ,1» 1250‘34(‘1-"?15;1!1'7@0 sit
;there‘. | |
e }Ww, how did he sm there‘J' A’ And he ‘saﬁ thera, R
»'With ?kis head do"wn and his hand likce this (illus:hrating) his e
"'J.e:t‘t hand covprlng ‘his forehead. B .- ‘ |
Q Pnd what was he doing with his right hand" A He-_-r‘

’

had it hanging on his right knee.

v

Q@ Me had it hanging on nis right knee" A’ Ye"’ ‘eir.; f* k

—t

. Q Wnere was he bleeding f:rom" Al couldn“* tell you.
Q As ma‘bter of i‘act was he bleedin{;. :?rom° his forehpad?

Ah v1‘ dcn't -,know. He was .bleeding from all dver his face. }m W

) Cgpe o
don"t know where he waa cut. R .

(S
"». 'r *

Q. How- many times did you atrii’:e him‘? A Twices -

itz




“his head‘? .iA About tPn minwbes, I should Judgp.

g

Q- How long, were you in his presence whlle he sat in:f—'

tha:h attitudev A A‘bout six minutes.

Q T\id he make any cutcry or. remark" A -Nos

Q- ‘D:Ld he moan‘? A No,

Q. Did he - make any sound at all that you could near"

~

A NO, 811‘0

LY

Q,: Sat perfec’tly quiet" ,A Yes, sir."

b N

nQ‘ And d.uring the: whole time had his hand to his fore- o
A Yes, sir.
Wow *:.h“\,en'yfm~ wént.;qu*;, did y0u° A Ye Be
_. Ho&' long were yo_xi gone‘é" A About 'fi\fé- ‘mi.riu;bea'.u“ |
You had put Trainor i.}n c,h-afg:e# A Yes, sir-
. 8 And when you reti.f’rn_é;d where was the ﬁ&f&nd&tt‘t? A

the same placé.

Q Sitting. upon the same pail®? A Yes, 8ire

- Q 1In the sa(me ﬁo\sitioh'? A In the same position.
o With his hand to his head" A Yes, giTe
0 Did he say anjthing then? A No. ‘
Q, Now, would you say that h“is hm:rd mared hi—s eyes '

his fcrehead" A Well 1 couldn"t tell vou thate. He ‘had




»

ficer, let me ask you. You spoke about his -

tting on-a pail. What do you mean by a pail? A A water

v

Q Well, that wauldn‘ t be more than ‘a foot ’hijg?h,:- would
Well, that's just about the height of it.
Anti;thp*v'"s 'ra-’thér'.a taiil :.man,'\i.snj'tk‘hé? o
Yes, sirv«.. | |

Well, were his 'legs sprawled out?

YNO,,_ his -legs were up like that (iilus?;i'atihg) o

@




‘on a low can a.nd he had h:.s head 111:e the:b
Q, So tifxa.t auring tha:b entlre t:xme you;d‘ld npt get much
- chance 0 obse"i:ve ha.s :f’a.ce? A No.. | -

Q, Fa,ve f you been able to ascertain vHere the gun v;ent to?

L v

‘A Moy I have not .,

e 4

LA I)id you ma.ke any investiga'b:.on in that directinnw

vt A

A Yes, sir.
Q, And got no infomat:.on" A Yes, Sll“. :
Q, Wa,s the defendant taken to .the st atmn house :Ln 'bhe
pa, pel v*agon" A Nc. e A’ « |
- Q How did he get there" A He walked the.x"a

And who took him over there‘f’ A I dld

.A’lone? A Xoj I had an offlcer Sheehan, w:.th me. e

G:ure e the name, plaa.se‘? A James Sheehan.
Sheehan? Yes. A 20%h Precinct,

Q 'Who else? A There weve five or six reserves, that

surruunded. us,

Q . But those who were lmnedlatelsr next to you becomes of
. \
.impnrtance. It becomes of impnmaencue‘r %o us to. know who had

the d&endant immed.ia:aely in charge‘? A Vell, I left h:v.m

+

,ﬁ:m cha.:rge Gf Tranmr.

g I an 'I:alk:.nrr of the time you were walking to the

- .

qtatwn hcnse? A Just Tra.inor and myseli‘.

8 o \




head bleedn.ng" A Yes, sir.

Q \’fas “there e.ny e how ‘.umg efter the shon‘bing ., a.s""t
tha:b he wa.a ta:k:en to the sta.'b:.on house? A I should gudg;e
‘, a.‘oout ten mmu‘bes, -xten or -bwelve .Ainutes.
| Q T,en or/ twe,lve minu'tessf? A Yes, sir...
Q Wa.s tlaere a.nyth;ng done to stop- the flaw of blood? A
When we took him to the station hovse ‘e had his ha.ndke:rchief
up agalnst nis forehead (illustra.tmg). .,

Q I see, On h:s.s way to ‘bhe statlon house did he say

‘anything? A  He didn't saynothing to me.

o on the way to the station house did you hearﬂ"him%say '

anything" .@ NO. g

Q. Was t‘:ﬁere any ‘question asked him by any -one? A No.

¢ In the .station house was he arriagned vefore the liet=

v

A‘bené.n{b? A He was,

Q  Vas there ényﬁliing a,élced him there? A J’ust his ge_;di_-
gree., ‘

Q Did he malce answe}:? A No, he dldn't "meke a.nswer.

Q, Well, Wh() asked u.‘ne gquestions of him‘? A An I‘calia,n. I

*'“d:cni% kmw h:.sne.me. - He was used as an a.nterpre'ber.

-

Q, You knew what questl ons were asked ha.m? A To, I don*t

lcnow; ‘he asked him in Ital:.an.




Q, Well then he ci:.d answer through 'bhe interpreter‘i
| A ‘S{es,'szr. -

Qg Vhat was asked. him? A &‘ust his pedlgree.,'

)“,

Q, You mean his name and age? A Hls name a.nﬂ age and.

»
é

",address, na.tionalmty, marmec‘i or smgle Whiﬁe and his occu- ,

w ,pation.

Q, T wmctb he made answer? A Yes, °ir.

Q .'Now, was there e.ny"ching else aslcefd him besides 'bhat" o

A 1*0-!:. that I heard.- .

Q, Anything asked hlm concwning the sheot:mg? A I

ch.dn't hear no‘ch:.ng. —

° e “ -

Q, You were there? A Yes, gir.

B Q, If ahything was asked, you would have heard‘? A Vell,

¢ »
N

Id:.d:t{' he.rrt. )

Q You dldn t hear it? A ¥o, sir.:

o

Q \'ﬁ*xen vas it tha.t -Fou next saw lnm‘? A Ve twol: him in‘

the ba.ck and v‘e hm.d. h:s.s head ﬁressed

v

- o #, By the ambulemce surgeon" A_ Yes, sir Dr Bottsfnrd.. S
Lo Q The séme ,a.m’bulanpe §‘-}?‘geon who had found fhhe bullet”’
B ,4 | ' ' . ‘ ' H ’ B i . ¢ " . S
C L tmet you spke sbowt? & Yes, R
hﬁi‘”{“ | \ ; . ) ey



Q Ahowb :t‘ive thirty p. m.? " Yes, s:xr- I
Q Was :.'b a- 1igh‘a da;y —— I mea.n - what mon’ch wa.s 1t im’?

A

5 3t W&B in .Apr:.l. We will agz:ee upon tha:b
Iy "=, *‘MOSS-!' moral 29th.

o A Apm_l 29th.

v.-;ZBY IR, IEVY: |

| @ Was it -1 clear or rainy da,y orwha;t? A It '?*335"93~

: clear da,y.. ' C L “

Q And S0 Ve havg it understood 'bha‘g you got to the sta.-

t:on. house az:f"('.e'p six o'clock, | is ﬁhat right? A It was around

.

-~

six o'elock. - ; .
Q, s Were vou 'bhere vmile he Was being prea‘bed by the am-

bula.nce doctor‘> A 1" wa.s making out my report, yes.

Q, Did. you overhea.r any conversation hetween the ambu-‘

S

la,nce d,octor and .the defenﬁant" A No.

A Q, Wa,& tbere any questi on aaked him by the a.mbulance doc

L]

3

A I dldn't hea.r a.ny. o ‘ o ,'

o qQ nﬁov.n . fas t}aere any change in ‘thé appeara.nce of’ the |

defendant hetween the time when ;you f:z.rst saw h;un push: through

I
Lo
A




youwould “bell us what you observed." A We; |
_'"‘-"v‘tl’%};é*bandage on’ hlS head, a.nd he vfas crying, e;nd h’is eye

&

""wa.s a l:xttle swolleu »han, . £

| Q He was cr:ylng? A Ye sir. ; S
Q' Weﬁll when dz.d ycu flrst ‘see him cry‘? A In x,ne ’b.%mk e
 ;' Wh_eh the‘ doéltor s‘tarted to drezss him

| Q Hot before" A No, sir.

Q And how long did he con’cinue to c“y? A vze.n' _he" o

- -_‘xfpufldhave a‘. »rort spell G&f 2 minute or tvro —and then suop,

‘and ‘then have anc’cher one,

-4

-

Q Agsfd-r;‘: of spasmcdic crying? You know. -ma,‘b I mean ‘by

¢

. that? A Wo, sif,

Q ‘Wel‘.x.,. by fits a.nd starts, eh? A (Z&’o answer),
o ' : .

| Q Well, did he cry continually? A No, sir;  he would

~'c'£'y' fﬁ',r'abdut a mix‘j\ute and a’ half and stop‘ , and wipe h:ls

tears off, a,n& then start to cry agaa.n.

-

Q, Did he say any’mlng while he s crymg, or moan, or
- do anmthing of the k:.nd° A - Wo, sir, upt that»l Hea.rd.n

o You didn't see mm ory in '&rre hause ﬁ'b Séfi Ea.st 48th k

stree‘b A ‘Eo, sir, h
@ ¥or did you see him cry in the station house" A ETO,-";_:-?;‘-*‘

h -~
-
#




' ._ui‘f, nd tnere wa.s 'blaod o,n his fore?ﬁéaa‘

cry then. He was Just wipa.ng hz.s forehead. of:t‘

'~§.rhere ﬁhe nlood was comz.ng dmm from his eye.

\RE-DIRECT m.zmmxm.r ZBY IR. MO“S'

} Where was the station house" A 163 East Els’c
3 Did he walk all the way? A Yes, sir.

'Did you observe any hésitation in his walk? A .o,

Waslked straight along? A He did.
. He didn't reel or S‘caggér? A XNo, ,é-ir".

.J'ﬁs‘,t the ordinarzvy*: IWa_l,k?. A . The ordin ar,;vgalk
: Dad he then ha.ve a full ‘b”éffé;rd., 2»5 he has mm? “:Awﬁoj. L

. l
~.Q Then you fivst got to the wagon, you were on the

left side of it, a.nd then, spemg the defendant, jou wa,l"ced a,11

‘the way around me wagan, did ycu" A I ran a.round.

g Yo:u ran around A Y-ess, sir.

§ So that you circled the wagon" A Yes, sir;  the hind

pa.rt of %;ne wagon. L | R

" .

Q, And. *w’hen you chased. this men did you go in front of the

norse, or did you go in the rear of the wagon, .an'a;,n. A When

I went ez.round the wagon, I was on the side of the &e;f‘endant.,

”




ANRE? -

}to‘ladk far the cnild: What dld you mean ay that? A

ﬁhe crowd had said that Lhe chzld had been taken aroﬁ;;f’ﬁ“

aarner. |

o MR mvz::’l-'z object to that and mo#éf ‘aosmike out

She answer as hears’ay‘. ) | » | |
"HE GOURT Mbtlon granted.

IR, 30883 Bu’c he stated to Jir, Levy, i:t‘ ymrﬁ,«\ﬁo;o_r

please, and 1t remains Ain. the record, that it was un—

Anacegsary »b‘loak'for<the'¢hila,

; THE GOURE':_ : _y-‘\*{eli, ‘c}mn " ‘suppqse', we strike that out, |
60, . %

MR, MOSS; Well, I don't like to strike it.owts

I would like to have an explanation of it, .
- . . THE COURT: But Mr. Levy objects to it being ex~

plained,

THE COURT: Well,; e drew it out, a,nd 3.1‘ he o’baec'bed.

o~

bo 1t he shauld have asked to have it stricken out thﬁh.

R, mEVY: T Nave no recollection of hawing |
. ‘ // - . . . ) o N
.&raﬂn'it;out, e

1

MR, l0SS: Oh; yes, you didp

o




| THE cOURQ A:Llowad.

MR. ..@VY. Excepo:x.on... Pardcm me, yaur E;onor, T

ob;;ect i'.o it a.s 1materia1, irr&leva.nt and ;ncompeten‘b."

‘v

e THE COURT. I heard yaur obaectlon.., X
BY THE GOURT: I

Q .I&b?i. answer #.h:e -qu:?éti.on,".w;hat did. yoﬁgmea;i‘a; A E‘heﬂ,,,
B drwervfﬁen he: got down told me that the ema .-

-

Q Néver mind wnat*vas said to y m by tne drlver. 'Whatﬂ,

JURE . T

d1d you mean by saylnﬂ it wasn'f neoessa:y to 1aok for tha

child? ;'A 'Becanse thevohild‘had bheen gone,

| BY IR, }0SS:

v B Ay

Q' The child was gone? A yeé, sir;

ﬁR,,LEVYE Now I move to st*lke that out as 1r-

4f35p§n3i%g”ana ihoompetent; The q;tness has said that'he ~

»

-

&ié‘hoﬁﬁknuw exceﬁt“from_@earsay,
THE CCURT: I willflet»it'sfand, denying your moﬁion;
MR, LEV#:_ An‘exbeption;pleése;- ‘ |
BY IR. HOSS: |

h Qf‘Whan=you.arrived how far from thé‘puﬁbAwas.the,WagOn

standing° A About Plve foot from tne southerly curb of B*h

T

street,

¥R, 1MOSS:  Thadds all.

»




THRARET

Q, 011, befoz?e yau &0, I want to kncw t kind. of a pots

'ff:tha:t was . Wa.s :v:h a large brewery hoa: e‘? A Ye~s, it was a

»

& . [

'-flarge brewe:«.y horse.

co e Swminn

g It was & laz-ge brevery horse" A Yes, sir;. I should

congider him large.

Q0 -One‘ of these 'b:i;g, heawf Méw@ry‘ horses? A Yers,, sir,

&g

Q, ‘Now, 1ook at that pn.cture for a moment, officer, ani

L marked later:
;see whetner you recognx.ze 117 (1ndlcat1ng ths rhotograph :.n -

-e&:’gdefnc‘e:)a;‘?‘ A Tha look,s 1:;1{.9 -the wagon, but I eouldri;'ﬁc»
.:.‘lﬁwear tna.& it was - the same Wago:n. - N
| %m L{OSS. Vell, I offer thi's as tfhé; 'Wagaon' :.n )
| kqué;smun,'l c::f.‘:":‘-fa:r."rthééﬁsl~ nictﬁi'é in ev:.dence, .ubj:é;gt to
any queastion that mr be necessax@ hex‘ea’f‘ter.. |
| ,xa‘LR, IIEVY Very g,ood. I bave no obg ection.

| Tt is marked People's E:dzib‘it 7 in evidence.).,
BY MR, TEVY: . T

@

o

. Q Offlcezf* when you said in answer to ‘ir Moss that

' i e Y T

~the child was gane, you mean tha:b that was the informatiom

’ ’é‘.rhich you received, 'bm:““ not the Tesult of your own investiga=- '“

LY




p-
- e

b

. - THE COURT: But did_ ynunotcall for hearsfayk._'?by-?iy

";nquesﬁinn;.ﬂf'rievy?v
. MR, LEVY: No, sir; 1 think not.

THE COURT: Repeat the question,fwr.'Sienqg:aphér; ’

(¢he questipp'is repeated by the stenographe;;)»

"THE'COﬁﬁTf Vell, he might hgﬁefansweﬁgd-that,yes.dr*-‘

‘no. He may answer the qdeStibﬁiagaiha SﬁrikefOQt the
~previous énswey-v
(The question 18 repeated by the stenographer.)

A :!i,eﬂ's‘; As"i'r.:.',
BT ¥R. MOSS:
'Q Bui‘ybu}hhd,looﬁed around the wagoﬁ suffic1entiy
to sgnow whetaer qr‘not.theie was a child thgre,.had yoﬁ,ﬁaﬁ?flU‘
“_Q Yes, sire | _}
| | ¥R, MOSS: That is all, foigerQ You may‘goy'
And you may, also, rgtige5‘mr.-Krﬁgmén; fog.nepd”gq?

<

remain.in~thﬂ rooms The corpué deiictl is préctiéally

T . - . .

“conceded, 1 believe, ¥r. Levy?

' ¥R, LEVY: On, yes.

-




¢Q ,He was not? A* Nb, he was not.

Q wa did'you Bee the child struck by t wagon” A;iﬁ
VZA ‘ ' \ . ¥ | . .
V,sir;‘l,saw the horse kidk the child, but Igdidn't aee the

wagon pass over the child.

Q You didn't see the wagon’ paas over thp child? A . No,r-

.‘Siirvo

Q Where weée»you standing'when ii occyrred?‘ A; Righif fff

" in front‘of‘the wag0n.-

Q “Wgre.&ou in the middle of the street, or OnvthEiSiéééfm
walk? Af.l"was~§n,thevsidewalk,‘wiﬁh the dbaby cariiag&;s
B Q  Wére vou'ah the side of the étreet that:the.ehila
was? A The wagon was in the middle of t%a u&ter, and‘l wasf
on the eas+ szde. . A
Q thn you saw the gutter, do you mean the mud, gutterv
A1 mean the mud guttpr. - | |

Q WVell, was it in the ‘mid putter, or -in the middle

of the street? A Right in the middle of the mud gutter.

. ‘Ei%ﬁL' .. Q well, what do you mean by‘that?‘~Yqu mean the space
| e | Abaﬁweenlthavtwo Cdrbsé. A Yes. | '
- ] ’_Qb You dali thét wholé.part of ﬁhe:stregg the mudlguttgg;  i
; .dO’Y6u9. A« YPB, sir.- . .  S 1. 71.:‘. ;i5§””: ‘Mié
| ) | i MR, LEVT No,. she doesn't sayv that, 1 think. | .
A e e L U VUSSP VLS S

N . . M . ’ *
* . ~ . 4 .
i i . & . . . - d " : hd




;5ﬁhflﬂa;'\MfU¥RhPfH“!v of 338iﬁeat égth.Street a witn: w

called on bahalr of ‘the Pecple, being duly sworn, tes~'“

tified as follows‘ e T |

‘i ¥R, MOS. | Before 1 aSk any queations of ‘the lady,
by arrangemant witn.Mr. Levv, if your Honor please, Mr.
Levy;Will ¢oncede that, if'Dr. Bottsford:were~presentm
hs being now 4n a distant elty, that he Would testify
that he is the Dre Bottsford mentlcned byvcf;icer Ber-}
urdnd\ and saw the decedenm and prenounced.him.dead
at +he »ime that the officer +Pstified abaut, and that he,
Dr. Bottsfc“d v?moved from th@ portlon of the decedent” .
bodJ deecribed by tne officer this nullet mazked.Pec~
plphs Exhibit 5 for Identjflcatlon. ) |

¥R, LEVY: Quite rignt. And tnat may appear on the

ieoord.l

DIRECT EXAMINATlON BY MR. ™0S5S:

Ve

Q Vhere do vou_llzg, Mrs. Murphy” 4 1 livu:inj§5ﬁ

West 49th. S | o
. TN
Q On uhe zgth day of lqst April you were on 48%h Street,‘

East 48th Street where- the smootingfoccurred? A Yeg, sir.

Q And did you see the brewery wagon coming dnwn the




‘”ij'beWf Igwant You to speak of that‘portion/of the gtree

_j.whfre hs haraea run. 15 that what yeu mean bv the mudj:u

A.'Yes, sir.L«‘

Q The whole cf 1t° A Yeé,slr.' That'a what 1 mean.' 
Q Now, considering the portion of the street in Which
- the horses run, where was the wagon, what part of that’
A Why, it ?as nearer to the curb than it was tO‘tne middlei
.‘ ,of the gutter. [ T i;.f | "-"'
Q ﬁéarpr the cuxb than bhe middle’ A; ?gs;:sifq_f
) But did &t touch the curb° A Nb, Bir.{ ,‘ ,
Q ch far fron the curb was it9 1A_ oh, @uiﬁéiafdiéif
tance; about_f:cmihhre'to there (indicatiné).. | 7
9 ‘Ff6m the'coige§”of thé'atehographe?'s table to the

eorner dffthe‘jﬁry box® A Yeg%;lushauld judge about‘thata_;

-

YR, MOSS: -About five feet,AFr;.Levyv"
M¥R. LEVY: Yes, zhout five feet.

BY MR, MOSS: . '

'Q Now, did you hear anything.in connection with the |

child's being run over, any noise® A Yo, only the child"s

-

4

séream;.
Q Yéﬁ heard thé,child»scrﬁamf A Yes, sir.

Q But you didn:;.see what happened? -A Vo, si:u




~

R R R R N = e iy o Dl R L

Q. And what did h.e drivar do" ' ’A He jumged off “bh;_

Wasona iﬁ“ niﬁk*” up %he cnild but anét nsr«manwpigkgaj

Ghilﬂo :

e . . PREL -

Q. Now you saw the driver get aff the wagon, and go
twwa”da Wh°ru the child wag? A Yes, Bire

Q And you- aay rou saw another man pick up the child
beforp the driver could get to nim? A Yes, sir.‘.Anddﬁhan
1 saw the man run to the drug store wzth the dhild‘ |

Q Tne man who had picked it up? | A Yes: sira~

Q He ran o uhe drug store witn the ehlld? A Yes,smr."

[*8

Q And where»was the drug stere9 A Right at 49tn Str;

and First Avenue,

Q- Sd that the child was talten away? iou saw that?
A Yea 1 saw that. B i

£ “WEII what happened thsn? A Well, then 1 saw the
maﬂ‘comé back, -and my sister fainted, and 1 brought her ==

Q Wait a minute. The man who had ‘taken the child

away, came back® A Yes, sir.

Q And then your sistér fainted® A EEB,wsir; and 1
brouvnu ner around to the drug S£0Te.

Q And what hapnened then° A Andl saw the chilﬂ,"

but there was no manks on its bedy. of blood at all. 1 saﬁj%ﬁ_‘}V?

L

>




_' “bhild, and the driver saia to tha foicer --'v

Q- Never mind what he saidq A Then tha cfficer t 

back to the wagonfthan. , “,‘f 3 {1

Q Then the officer t 0ok him.back to the wagon’ vﬂ,'Yés;g
Q An& whéﬁihappened'fhen? A _Then the»dtiierkgot u§ ‘
.dn'thé wagbh, and was«ahout<to'take»up the reins WMén thisg
- ltalian came out of the house énd todk*the’revoivér'duixofv  ?¥;
his back nocket and IirPd five shots at the drxver. |
Q Yes,»vaa saw the ltalian come out of his house®
 & 1 don t know whe*her it was his houae or nat but it waa -
On”thgfoppogita-side to where the driver wagystandipga‘H 
| Q He‘cammqutﬁdféﬁe of\t@e houseéfon the>d§p§site,'
gide of the street? A Yes,‘91§. R |
Q 4And ybufsaﬁ him.téﬁéﬁbhé revoljer cuf,of his'bacE'
~pocket? A Yes, sird | d
| ‘Q 'And what did'he do with the revolver® A> Why;}hé’¢
shnt'five bﬁllets.a
BY. THE CBURT" | | |
| q How do you know that he shot five bulleta‘: K Bee .
;cguséfx-counted, one, two, three, fpur,‘fmve,-just as Qﬁiﬁk-"ﬂwv 

'ag'l coulde




~,“saw t‘he ,man fall off bhe .vagon, oﬁ‘ the seat.

Q, Now, how did the Italian man get tcv the Wagon‘z

' "he came over easy, and stooa 'by 'bhe side of *hhe horse,

9.

‘pointed the revolver up to the driver, and shot him (z.llus-

'tr:*ating). L v

Q You saw him do that, did'yow? A Yess

Well, aftnr +he Italian had shot the driver, as you

A Vhmy,

testified, what happened then® then, the officer

e

- went to run after him, and he turned the revolver on the .

officer, and, j'oi_l know, it clicked, but no bullets came tut

of ite ¢

e . Q Yes® A 1t didnit shoot the officer, because it

dgidn't go off. And then the officer followed him in the

, hall, and then he got hime | _ TR .

Q, Now, do you reco;gnize the man here (indicating the

defendant)9 A Vell, he was iike that, but he didn't have
£ @~ ’

none of this here (indicating the chin).

Q He had no béard, ymi mean? A No, sir.

-

: &ﬁ? T - Q But otherwise he appeared to be the same _man"~

, A Yes, sir; that's the man.
YR, ¥0SS: You may crosé- e:r:émine{.

OROS‘S-EXAMINATION BY MR. LEVY‘

Q* ‘Where were you when you aaw the wagon coming alang?f',”"‘f —

B =y T * . ) , .
. . . - ‘~ : - ° c
o M :




.Ai”Wé weré"

walking from.First Avenue to %econd Amenue. W%f

@

;‘were coming ¢rom.the baker“s."‘]’ o ,é

Q On which gide of the stvéet the'uptéwn or dowhﬁ?wh “
3aide9; A on uhe uptown side.
3

~coming® A From Second -Avenue.

And in whlch direction was the horse and wapon h

. 5/
@ Towards First Avenue? A Yes,.sir. !

 §m And_shéh you heard the ahild scream;'hbﬁ‘néaf*fﬁéf
horse and wagon were you? . A~‘Right cppositevif, ﬁeqaﬁse
Fye'walked up to see. | |
jf‘@iﬁ, | . Q You walked up to see what the acreamzng wag about®
Aﬁ No, no. 1 geen the child on the nud gutter. |

-Q Now,fwhere~did you see this child? Playing in the

mud gutter® A Well, now, thers was other children with

purss b
SN

him, and 1 don"t know whether they were playing or not, put

‘ there was a crowd together,
SR @ A crowd of children together® A .Yss, sir.
. ‘ ' Q And how neér-the curb was the child playing® A Well,-
he wasn't playing neaqﬁthe'curb} He was playing nearer to
€5 » o = '. , '
i WO the wagon than he was to the curb.

"ngﬂgll,-now, how near to ths eurb, is my question, Mrs.

Murphy, was the child playing® A Well, 1 should judge

e
t

about two feet from the curb. . o . D .

oT







e v’iwraa ;Lzmes, m» reina? A -

Q,q He %ad aroppaﬂ them"




ars 1m0 hote-bec

viag before his death?

hadh

g

b

t'd1d you 407 Stay on the sidewil




= with mes 1. didﬁ'ﬁ so *6 m d*"‘“g 3“""9 whex tm bmr e







mg did you stay t
: out of the house acr

4

T - SO

AP B = é‘*“‘y’—-——n"ﬂ*‘ B




=g

A Yes, air* he was a‘c the sm;bn

Q, mﬁ““’““‘w see *bhe orficer Walk away at any time with
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see the man with







| ;;fQ. Well 1 mﬁan did he "run
J kt A. Nb, no.

6 0 ﬁhe‘SdMP sida of"f

}wagbn»gtocd? A Yes, he







‘out you didn't aee:

:Ld 'vou?- EA Nc, sir-




'
ot . . L :
ek ittt W S T et
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‘hugband went and took

St
| e




’A ;iéﬁ;éir.

Feay,

_you noticed about this d :;;endang«f s.face, while he was pointe=

el
:

AR TN : - :

g i




)" He didn't shake at all? A Mo, sir. .

oy

A




S S R TN . Y

| ,‘ xexactf posi‘bion’ thatkfyou wera stand:!,ng in:, where xrou we::a

standing, at the time tha*b yﬂu say you saw this é@?:andant

S




sir.

)

Q Sc tha,t thP head af *bne ho'rse fxas tcwards I‘irs-b

,Avemze'? l& Yes, sir. i

-

-







% And alongside of the shafts and next to the horse?

™

IR
%
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o, this Wutcher house.




__Q 'Im'or three‘? A Yes. . And the wagon had muna than

M ----- <

| about 35 or 20 fost, or @8y Fe-s-tumdred st TrOK EEre

'

: W e T " S ‘
R e ’ Qe N T - e e o oy
w .

hal .




"fi"Q One ot thm :l'en‘? A zaa, sir- 2 And, o.s ha put m.a




" And the hallvay, A
© . Q :Not'ss & rule, of \ unplessant place

g

at







V! ba Sir; Ou'baidt, ’bg‘bmm
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. mw

. accurate. 15; or 3o,minutea,x or thraa quarters ur an ‘hrmr?

’lhioh va.s it? v__A.},A!all,_I ﬁan"b say »mn-bly, : “'}”'t 5"’6’“

»

k]







SRTE R ;:)‘v"h'—°'°?°’ﬁm;,- o




you go over o fing

© the horse and wagon stop? A To

. ‘certain why this big







y\,

o with:the: straw hat

o - it ,f"h Gl etk .. i e et i ‘»
¥R, LEVY: Well, what would you say that was, Mr.

-~ Ly TR

e P

e TR it e o, e s S T g




" o put nls oot upen ¥he ~uhen 1 seda i his faot wes




/;.}\"hat ia the number o:r t‘m

“,

"""‘.,ber cf the house® A 345.

3




Q, How, dia Jou aee t‘ne man drcm his pistcl'? A Kc ) 8iTs.







SR 5

-




o{:'}éfter'the sbooting" A Yea, sir. o

Q Now, one ma‘bter further, and then 1 am dona with

- you. Tha,t wap;‘nn 'b‘harh was a'b 'hhe eurb - A Y’as, Bira .




the‘ndneral water wagon* AA Yes,_and badk<ﬁhat way, baak ar

&

wngre your‘hand is (illustrating).«




-

))

i;he back oi’ 'bhe m:i,neral zva%er wag,nn" -

‘ge ‘h on thf‘ w}q_eel aﬁ all. (o
| Q.

Q, Well, in which di:cectien did;,youf see him run, aﬁsex

he :}umped off'-‘* 1& Towards t‘:1 :r:st Avenue, and fzhen u;g tcwards

DR
o +




hat waa gaing an at the dpor

“‘was to turn around.




»A 1t ,;vas}afurr ‘

"1 @ 1s that the man that you say you wore living witn®

Sy




A 1arive s

P
B

tmck truck drive.r.

mQ,wAnd do you know William J«. 'Burke, whc haa Juut ‘baan nm"

.
A G S T s s e T




but.1 call him a poor old man.













Q ;-'Sv.re. : A 31:\;&5 ,;.ta.ndiig;a o5

abav,:‘?like.f 411 and‘ ods a.s dli‘ferex)t.

Q, There vzere i:wo hauses 'between you an& - A "Betweeaftk

’yu




me man *.ras saot" A !

,f_(: :tTo lopger? .A, NO, sir.'




mny mor ch:.ldren in

3

Q, Yaa. A Oh, tbe:“e 'a *b?fwwmﬁs cf "t:rzem arouml thera.




' l\‘{ow,

THE cwmr‘ ’Xes, 5

Q :bImv was t?z
smr *bhere \‘I&B nbt. :

g .;'w:,
o




L a*wagon *}\ere, wiﬁh a space hetwem 'hha brawewy wagon ané’.stha

mineml v:a:ha:: v:agan, gw' me ennugﬁ fﬂl‘ arman *'D ﬁ“ tzmough.‘?

£




the c,'eil;ii' door. iﬁﬁﬂ}:’nawﬁlmté =‘“?:e11ar' door

%

'i‘ ) "
N
* * - @

s

. 2 | ia aé‘ﬂﬁwéli ~_a‘,_é~> T cen tell you. e

f X . ORI & . . . . :
L L B o+ i ; . - A 3 B . - K N ER : § b g - . L s







Ed

- THR COURT: And due respsct must be shown %o the

. § i
e 3
EEN




Q 1311 , ‘iwhb.'b did you aea the molioamm do? A Ht didn"h
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