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KAPMA N, a witness fOi'' the, 

first duly sworn testified as folio  : 

DIRECT EXAMINATION BY MR. MARSHALL: 

Q Where do you live? A 447 Miller -Avenue 

You are in business where?, 

Q That is in the county of 'NewYork/ A year. 

Do you know this defendant? A Yes, sir. 

tz How long have you knowl him? A About two years. 

Q Do any business with hjm9 A Yes , sir1 

Q What is your busineseA I am an impoteref'dM0,4 

and. jewelry. 

Q Well; on the 2nd day of Odtober, 1907 did you have 40 

dealings with this defendant in the County ofNew York? 

was up in my office and he asked me,, he needed -a few 4i4Meilde:* 

for a pin, for a customer, for a private customer, I showed h 

the goods, ,he saw the goods andhe told me he would take the 

goods and show to a customer, and in a few days he will let Me 

know, he will bring the customer to my plate. 

Q, Did you give him the diamOnds?- A Yes, sir. 

Q Diamonis is your business? A Yes, sir.. 

o You are accustomed to buying'and selling diamonds/ A 

Yes, sir. 

That was the market, the reasonable market value of the 



 

diamonds you gave the defendant on the 2nd day of 

A Abou . a karat 

Q How many diamonds and how manY karats? 

4 karats and 3/8ths. 

Q How mudi were the diamonds worth? 

X

R, PALMER: I object to this testimony /AB 

varies from the indictment.. The indict ment calls 

diamonds worth 442. apiece. The complaining 'Wit uses' Is 

now testifying to a different state of affairs. 

THE COURT: I will allow him 

Exception. 

Q That was the mark t value of thotae diamonds the 

that you gave them to this defendant? A 485. a karati 

3/8th karats, -- you can find -out.-

Q. you figure it up for me? 

ME. PALMER: Objected to as not the best evidence. 

The best evjdence is any record at the time. 

THE COUI,T: If you contend that this witness is not 

competent to testify- as to the value I willlallow you to 

examine him. 

YE. PALIMR: I don' ntend that, you  Honor, but 

I contend that the best evidence of it would be a record 

kept at the time: 

Exception. 



A About070. 

About C570 

A. Yes, Sir. 

Q Now, did this defendant.sign any paper in yov.r PT 

A yes, sir. 

At the time you gave him the diamonds? A:-

q I show you a. memorandlm 'book and call your at enJ 

to the second memorandum on it, marked People Exhibit 1 Pébia 

3rd, 1908," and asky ou what it is? 

MR. PALMER: Objected to on the ground that the book 

is not properly identified as a book kept in this nie4f 

business. 

MR. MARSHALL: I ask him what it is. 

MR. PALMER: Objection withdrawn. 

A The memorandum he signed. 

Q Is that one of your books? A Yes, sir. 

Q And that particlaar memorandumI called your attention to 

is what? A That is that he took the goods, 4 4 and 3/8th karatS 

and 3/64ths, 

Vho made it? A The bookkeeper. 

Q, In your presence? A yes, sir. 

Who was i signed by? A By Meyer Donchin. 

Q This °fondant? A Yes, sir. 

nliFEALL: I offer it in evidence. 



THE COURT: You saw the defehdan. 

THE WITNESS: .Yes, sir; his signa 

MR. PALMER: Na objection. 

(The entry referred to is received in ev4den, 

marked People's Exhibit l.) 

BY ER. MARSHALL: 

Q When did you see the defendant again after 

:those dianonds bn the 2nd of October? A A few da 

Q; Where did you see him? A up i# my office* 

Q What did you say to hint or did he say to yon? 

asked hird for the goods, what about the goods i be to -Cite., 

left the goods by a customer and she was giving them to 

band and ht,put it in the safellocked the safe and•he 

away. 

. Q That is what he said. . Talk out loud? What did he -say 

when you saw him a couple of days after? A I did ask him fsr;t: 

goods, what is it about the goods and he told. me he left the goo 

with a customer and she was giving the good* her husband. 

Q, To her husband? A Yes; sir; and, he put it in the safe 

she don't know the coMbination of the safe, 

Q Where was this conversation? A I beg pardon. 

q In your office? A, Yes, sir. 

Q, He came into your office? A Yes, sir. 

Q, rhen did you see him next after that? A Yes, sir. 
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_CI When? A In a few daydpIter. 

Q where? A In my office. 

Q That did he say about it then? A The 

Q He said the same thing? A Yes, sir. 
the 

Q well, please go on. When did you see hira 
4 

tell us the time you sawhim and what he said? 

him again about the goods and he told :me he has not aii* 

husband. 

.Q The husband hadn't got back yet? A Yes, sire 

Q How many times did .he tell you that? A Uanr' 

times. 

Q Over how long a period.did that extend? A 

about a month. 

Q When did you have him arrested? Well, I &Ca/ 

remember. 

How long afterwards was it? A I think About six . 

weeks or two months. 

Q Did he stop coming to the store? :A 'yes, lair'. 

Q, Where did you find him? 'A Well, I found in his haM 

Q wherc was that? A I can't remember. 

Q Was it in the City of New York somewhere? A Yes, 011041 

in the City of New York, uptown, 

Q How long was it before you. Ilad him arrested that 4e 

was last in your store? 

• 



A About, T think, six weeks. 

Q You had him arrested on a certain daY, oWi 

days le fore the day he was arrested had he been is 

A Just about six weeks, I say, 

Q From the last time you saw him until you 

A Yes, sir. 

Q Did you ever get your diamonds. back? A 

Never got anything tack? A NO- sir. 

CROSS EXAMINATION BY MR. PALMER: 

Q, When was the first time, or rather thelast time 

saw Yr. Donchin in your place after he took thafk7Arill 

goods on October 2nd? A About six weeks. 

Q About .six weeks that you sew him for the leat #010 

the last time after he took these, diamonds 7... when was that? 

The last time whea I saw him? 

Q Yes? A A few days, 

Q A few days after he took these diamonds? A Yes, sir‘. 

Q, How many days or weeks after that did you  have him, 

arrested? A About six or eight weeks. 

Q Well, Mr. Kaplan, will you be kind el ough to tell'me 

if this d.:1 your signature; that is your signature --

TEE :Olga: The paper referred to is marked 

DLfendaat to Fxhibit "A" for Identification. 

A r, 



Q Do, you recall whel Pau signed that 'paper? A - 

Q.

 

What is the date when you signed that paper? 

remenber. 

Q Look at it and see if your recollection ie V 

looking at it? A February .8th. 

Q What date? A The 8th' of February. 

Q February 8th? A yea., sir. 

- What year? A I tooka out th- warrants I think 

February 8th, 1909? A ves, sir. 

Q Now the warrant was taken out in this 

of February, 1909? A Yes, sir, 

Q You sold him these goods the 2nd day 'Id Oct obe-

Now, account to ffle how you make it six weeks betNeen the 

that you took the warrant out and the time that you Po* stAr 

him? A I will tell you; I cannot remember how many weirks it 

was, I say about. 

Q, But you remember the amount of the diamonds, the amount 

of the karats, and the fraction of karats you sold him on 

October 2nd? A Yes, sir; because it is in the books. 

Q Now, 1Tr Kaplan, will you kindly tell me did you ever 

speak to anybotr about this case before you came on the witness 

stand? A No s ir 

rid you ever sped< to Mr. Marshall about this case? A 

spoke today to hiu. 
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Por the first time? A I think that 

it is the first time, -- I didn't Speak to 

all, I think. 

Q You didn't speak to him before this? A 

when this case was called last month in Part 

Sessions, you did not go to Mr. Marshall's room with 

case, with your book, did you? A N 

sir. 

Q You did not? A No, sir, 

Q, Were you up in Mr. Marshall's room this 

Qs Did you tell Mr. Marshall this morning what y 

telling us here now? A Yes, si-r 

Q. were you up in Mr. Marshall's IVO= .this afterp6 

at 2 o'clock? A yes, sir. 

Q, You were in his room until one minute: of threes, w00 

you? A yes, sir. 

-nid you repeat to him this afternoon what you tOld 

hi!' this morning, exactly the same story.yoU told him thii 

morning? A Yes, sire 

Q Did you ever speak to anybody else about this case Mt 

of 1:r. Marshall? A To customers; I told them he took the 

goods. 

ct Ever speak to your own attorney about this case? A 

Yea, oil'. 
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.TO Mr. Appell? A Yes4 sir. 

Did you ever speak to him (pointing t. 

room). A .Yes, sir. 

Q, You oonsulted yoUr .attorney about. this case., 

you consulted your attorney about this case? 

MR Objected to as utter2,yir 

Q, -Did you consult your attorney about this tatel. 

told him. 

Q, You told him? A' Yes,,.,sir. 

• Q }low long do you say you b.ave know. Mr. Donehinir 

think about two years. 

Q, Now, during those two years and prior to the 2n: 

day of October, 1907, did you tell Mr. .Donchin any gargle --

did not sell him any goods only what he took on memoranduia% 

Q, Did you sell him any goods? A Yes, sir. 

Q, How many bills? A I do not remt,mber; it wae everythin 

in the book. 

Q, Trave you got your books here that will refresh your 

recollection as to h a.ny bills? A Yes., sir. 

kitot 
Q Look at your book and tell me how many bills 'of '-goods y41.1 

sold the defendant, 'before the bill of goods dated the 2nd of 

October, 1907? A Seven. 

BY TIC, a OTM.T. : 

Vrb r Oily of those inemOrandum transactions? A (No 

answer. ) 



PALM: 

CI You sold him sevel bills of goodti 

BY THE (OURT: 

Q Were any of those memorandum transactions 

sir. 

Q Were they all memorandun transactions? A 

that is, Mr. Katz told me to give to himi 1 didn't chatge 

him. 

Q, How many of those are memorandum transact ions? 

answer.) 

Look at your book, if you can, andtellrn 

those transactions, if any, were memarandmm transaction 

think, your Honor, my bookkeeper is here. 

Q If you don't know say so? A I don't know. 

BY M. PALMRR: 

Q You don't know? A No, sir.* 

Q1 I ask you to look at this book which you have identifie 

as your ledger and read to this jury and to this court wiokit 

you have written alongside of the various item that you have 

called memorandum transactions? A (NC answer.) 

BY 31R. MARSHALL: 

Have :ou written any thins in here in your own handwri 

A ',c) sir. 

BY !ft . UALT.TE: 

rave sen th ,00kkcepor write that? A. Ye 
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Do you know the bookkeeper's handwr 

q Tell me i U recognize that handwril 

that is the bookkeeper handwriting. 

Q, Now, will you read to this court 

BY THE COURT: 

q What is the name of the bokkeeper? 

Gruneman. 

Q Miss Alice Oruneman was the 

A Yes, sir. 

Q, During these times? A Yes, s 

Q, Then the entries which have been brought to,..,0 

tion in your ledger are in her handwriting? A Te6 

Q Is that so? A Yes, sir. 

MR..PAIMER: I ask you to read 

TEE COURT: No. 

1111, PALMER: I take an exception. 

BY MR. PALMER: 

Q, Did you dictate to your bookkeeper the items that. 

was to write, the charges she was to make in this book dialed 

the ledger? A- Yes, sir. 

bookkeeper in your 

Q Did you dictate to your bookkeeper ono SepteF 

20th "bill rendered from page 34 $68.90"? 

Objected to; objection overruled. 

0 'Did you dictate that? A What is that. 
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Q (Question repeated). A Please teil Me 

14a you dictate on or about r after the 20th; 

tember to your bookkeeper to,pottin this book, oaUed 

you the ledgert the item "Bill renderedfrom page .34,, 6840V1 

A yes, sir. 

Q You did? A Yes, sir. 

Q Did you dictate to your bookkeeper on or .about the  20th 

of September, "Bill rehdered from page 34,: $30:.11? A 7esi sir, 

Did you dictate to your bokkeeter :onHor about the 

of September, from page 344 $47.401 4 Yes, 

Q Did you dictate to your bookkeeper on or 01014 the 2011; 

of September from page 34, "Bill rendered amount $30,6P1 

Yes, sir. 

Q, Did you dictate to your bookkeeper 

MR. MARSHALL: 14. I make an object ion? If your 

Honor please, I have no objection to the book going in 

evid e nce 1 but I have an obj ection t o its 'gcing in ejr idence 

in this way. T think this is objectionable. 

TIT COURT: I do not allow the contents of the book 

to come in. I am allowing him to  testify as to whether 

or not on certain occasions he did dictate: certain things 

to his bokkeeper. That is all. • 

BY 1.71i. PALHER: 

Q. Did you on oiabout the 15th of 9ctober dictate to your 



bookkeeper the item "Billrendeted from page. 36, amount 

I think this is another--

Q, Did you dictate that? A yea., sir;• ev rkthingI t 

the bookkeeper. 

Q Yes or up? A Yes, sir. 

Q Did you, on or about the 18th of. October dictate t:" 

your bookkeeper• the item "Bill rendered from pa. 

A yes, sir. 

q On or about the 18th -of ,15.6toterfron page 3 

'$95, that is, bill rendered? A yes,. Ev;r, 
• "oath 

."7th day of NOvembet "the  

thatto Your b000kkeeper? A • -Tee, sir. 

Q On or about the 9th day of November the 

receivab1a'amount$85.? Al,Yes, 

Q On or about the 26th day offNoveMbert the 

missions from page 91, 13.86ft? A Yes,. sir. 

Q Also on or about the 9th day of December, 1908 the 

of $90. from page 94, bills receivable? A Yes,' sir 

Q On or about the 2nd day of January, 1909 "balance 

$247.36? A Yes, sir. 

Q Then on or about the 30th day of 4nuary, item "legal 

expenses page 104 $1.30,,? A yes, sir. 

Did you on or about the 15th day of October, 1907, 

dictate to ;your bookkeeper the item, "note by note from page 



$85. sir. 

Q On the. 15th of Obtober, "by note $90ft? 

Q on the 2nd day of October by check from page 

Yes, sir. 

Q, On the 2nd day of October the item cash? A Yós, sir. 

q Page 114 t23.90? A yes, sir. 

Q The 15th day of October, the item cash from „page 114. 

$103.? A Yes, sir. 

Q On or about the 29th day of qctober, the item bCommis. 

.sion. from page 87, $13.85° and on the 29th of October, the item, 

"S. Kaplan, page 871 $4."? A Yes sir. 

Q That was a clock he sold you? A Yes, sir. 

Q The 29th day of November, by cash $50.? A Yes) sirs 

On the 30th day pf December, balance $277.70 A fee', 

• Q, The 31st day of August the iteM wPr9fit and Loss* 

balance, $248.66"? A .yes, sir, 

Q What makes you think, Mr. Kaplan, that the amounts of 

the market value and the price that you agreed to sell those 

diamonds through Dondhin was the amount of  $275.? A. I never 

agreed for any price. 

IC. MARSHALL: Do you mean on these goods. 

15% PALNER: yes. 

BY 11R. PALKER: 

You never agreod bo any price- A No, sir. 



Ctiv• 

Q But. the other. items 

aift=se.t72z, 

• 

have enumerated, 

agreed to a prioe on those? A Yes, 

0, This was the onlyitem that you agreed. 

all? A Yes, sir, 

Q When Mr. Dorichin came to your _place did be Adt:':, 

the price of the diamonds? A RO 

0, Simply asked you for diamonds an 

him and he 'walked away with them? A 

to him to show to A ougtomer.' 

Q He didn't ask you the price 

they were to be sold? A No sir.: 

0, Are you accustomed to give diamonds to a marl for 

. without letting that man know what the 'price 

are? A He was given them only to slit* 

0, Didn't he tell you he wanted the diamonds to seli at a 

certain price, did he? A No, sir,, 

0, He dimply said, "I want to show this woman diamonds"?, 

A Yes, sir, 

Q What kind of diamonds were those you speak of? A .Whit 

and perfect. 

of those diartiork 

Mame 

Q Were those diamonds set or unset at the time he first 

came to you? A (No answer.) 

These diamonds that you showed him were they set or 

,mset at the time you showed then to him? A Unset. 



setting at the time he asked you about theta ad give the* 

him unset? A No sir 

remember. 

memorandum in this ledger of yours regarding this par 3:011: 

sale on October 2nd.? A There is •no sale at all. 

Q, Now, did Mr. Donchin buy any goods after the 2r4 

October, 1907? A Islo, sir. 

Q, Positive about that?- A Yes sir; he took only 

on memorandum. 

Q. He took a bill on memorandum? A ye9,s1r. 

Q, After the 2nd day of October? A Yes, site 

Q, About how long after this bill of October 2nd did he t 

these goods on memcr andum? A About three weeks. 

Q. About three weeks after? A Yes, sir. 

Q, Sure it was three weeks? A Yes sir about I cannot. 

be sure. 

Q, At the time when he took this bill, after the bill •I# 

October 2nd, as having been taken on this indictment, you • 

yes, sir. nave him a bill of goods on xr,e:aorand-um, 
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This was on the 28th day 

three weeks* 

BY THE COURT: 

Q Was it 1907? A Yes, sir. 

BY MB . PALMER: 
!him 

Q .Did you bill of goods that you chargedotitht 

this indictment was on Odtober 2nd? A 74:Yesi.,slio: 

Q So you did see him? A I saw m. 

Q, You did see him within six days' after the sec 

October?' A Yes, sir; I told yoUI ita* 

-9, How comes it that on 'the 28th.- day of 00tOber 49.071 

you, who had told this man repeatedly, :time and again,: 

he must return these other diamonds give him another ti!! 

goods on mamorandim? A I will tell.you why; Because' 

me the goods is locked in the safe and he would let the  

he was giving the goods to the woman and the woman was 

to her husband and he put it in the Safe and the safe vas 100 

and he was going on the road and. When he tamdbade he will get 

the goods. 

Q Why didn't you rememte.rabout this man going on the re 

before when the District Attorney asked you? A (Ne answer* 

Q. Did you say that the woman's husband was going on thd 

road Yhen Mr. Marshall asked you this question? A Yes -1. 

Q Sufp about that? A Yes, sir. 



q And you belieTe ? A I was a little 44 0u4 

but that was a very little bill* about $6O. and T took .0-11a4 

give him again; I didn't want to show him I was afraid 

Q You didn't want to show him youwere afraid :6 

A Yes., sir. 

Q After the 2.nd day of October, 190 did Mr. 

any payments to you? A Yes sir.. 

Q How many times after the 2nd day of  aCtoberi 

did he mak+ayments to you? A Yes, sir, 

How many times? A I do not remenberi it is in t 

books, 

Q, Was it three times? A I can't say about. 

• Q About three times? A Yes, sir.; he paid me on accowt 

of the notes. 

Q On account? A Yes, sir, 

BY THF COURT: 

Q Now, these notes, were they notes that you reed ved fropt 

him on account of sales made by you on transactions before- the 

memo ran cia m transaction? A Before 

BY MI:. PALITER: 

q Have you c;ot those notes? A Yes, sir, 

q You haven't given ,he notes to /Ir. Donchin? A BecaU01 



he didn't pay :me a he only paid me on account. 

fQ You kept the notes and you charged us with the amour'  

Because he didn't pay me all;.he paid me only on account. 

Q You kept the notes and you tell us now that those 

notes were not paid? A It wasn't paid all. 

BY'THR COURT: 

Q• gave you any note now in your pessession made by this - 

defendant or given to you by this defendant which has been 

wholly paid? A It has not, no.,, 

q,'Have you got any notes .of thia defendant in your pea-

session at all? A That is the custbmer's notes/ 

Q You haVe notes of his? A 'Yes 

'Q Which he gave to you on account of bills? 

sir. 

BY MR. 'PALMER: 

Q So the other bills of goods that you Sold to Mr. MOnohia 

were not memorandum bills, they were regular bills, Only this' 
• bill • 

bill of the 2nd day of October was a 14em6randum? A . It was 

a few bills to Mr. Katz. 

-(Question repeated). A It Was romorandum because 

Yr. Katz told me to give thcm to him; be is good for this 

amount. 

For what amount? A or this amount T gave to him 

on memorandum; I Gelled up Mr. Katz and he told me I could giVi to 
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him the good; he is good and in case Donchin would not pay 

will pay me. 

BY TiF COURT: 

Q, You say that this particular transaction was a .men10.4# 

transaction and was not a regular or ordinary sale, is that 0 

yes or no? A No, sir. 

q Do you say that this transaction was a meorandum .,ran 

action, in other words, do you Say that these diamonds were 

Optaiie d by this defendant from  you On :memorandum And not oil 41 

purchase? .A It was memorandum. 

'q Now you say that that was the: only losMoranAUW 

action that you had with the defendant is that so? A 

sir; it was more, a- few. 

Q You -bnd some others? A Yes,- sir., 

BY MR PALMER: 

Q He paid you the others? A He paid me notes. 

(.), He paid you? A With the . bum notes. 

MI:. PALMER: I obj eat to that word "bum". 

THE COURT: He gave notes for the others? 

THF 'aTNESS: Yes, sir. 

q You say those notes have not been paid? A No, sir. 

BY YE . PALFY: 

0 Are ::ou a friend of r. Donchin's? A No, sir. - 
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Are you an, enemy c his? A That do 

You are angry With him because he didet 

A I Was asking forthia... 

you are angry with himl A Certainly, 

you were angry with him. on the 3rd of ?ebruarY:N 

Went to the Magistrate'' Court? A Certainly. 

Will you kindly tell this 0312i-t and jury w 

Magistrate's Court you said that the ten diamonds were 0T -t 

value of $420.? A yes: sir. 

Q And why you say now they are of the value of 275; 

Because I meant the ten stones were in a parcel of go' 

was a large parcel about seventy or sixty karats and I OAA: 

figure this about 8. a karat or figure it 4100. a karat.. 

Q 'Why did you say at that tiie in the.Magitratei 0jUrt. 

that the value of these diamonds was  4,W. and these ten (14,&.. 

monds were valued at $420. and why do you contend now their, 

value is $275.? A I never said the.price of them be'.e 

sell them by weight --

You never said the ten diamonds were of the value of. 

WO.? A I didn't tell that because 

The Court then admonished the.juryi calling their atte 

tion to section 415 of the Code of Criminal Procedure and 

adjourned the further trial of this case until tomorroy, 

• 
Tucodoz,xiornin, April ath, 190(J, at 10:30 o'clock A. 



tSOPLE Vs DONDHIN (CONTINUED). 

)4aw•Yo 

TRIAL B!pulm . 

SflilirEL KAPLAN., awitnest called on behalf 

the People resumes the s an4I-

CROSS EXAMINATION BY MR. PALMER CONTINUED: 

Q Mr. Kaplan, you testified-yesterday to an.,ac Out' 

of flow this man came to you and took these di.aponde. Do you  

still desire to tell the same story explaining the t#34 

of these diamonds by this man Donchin from yoUr< place? 

MR. MARSHALL.: I object to that 46 incompetent 

THE CCURT: I sustain the objectiOn. 

Exception. 

BY MR. PALMER: 

Q,At the time Mr. Donchin came to your place, 4)t. te 
day of October did he pay you any money/ ;.,A I do not rano:Aar; 

I cannot say; it is in the books. 

THE COURT: Will you try and talk so that each Of 

the jurors will hear you? 

THE WITNESS: I do not remember;. it is in the book* 

everything. 

BY MR. PALUFM: 

Q, Don't you recall the 2nd day of October, 1907 that 

Mr. Donchin paid you $68.90 in cash? A I don't remember. 
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You say h did not pay you $68.90 n  cash?.. 

A I cannot say anything because I don't remember. 

Q He might have paid you on that day? A It 001.114 

not be. 

Q Are you positive that the diamonds that you showed to 

Mr. Donchin were mounted or unmounted? A It was unmounted. 

Q Unmounted? A Yes, sir. 

Q Don't you recall that you told Mr... Donchin that you ad.

a bargain for him in mounted stones? . A I 0411-not. remember  

this, no, sir. 

.You can't remember? A .1T04 Bird 

Q But you might have told. him?  A Oft answer)... 

Q But you might have told hid that you hada bargain 

for him in mounted stones? A I -Can't remember this.: 

Q Don't you recall Mr. Donchin told you that hp '00124.4 not 

use any mounted stones of the kind that you Showed him? 

A I don't remember that; I can't remember these things. 

cl As a matter of fact didn't you tell Mr. Donchin to COMB 

back in the afternoon and that you would unthount these -atones 

and that you would then sell him the unmounted stones?.. 

A I cannot remember this. 

Q But you remember without your book that on that 

particular day you sold him 4 5/6th karats of diamonds? 

A I did not sell to him; he only took on memorandum. 

Q You remember that he took that much on memorandum on 

• 



• 

A Because it is in the books. 

Q, Do you remember that, don't you? A Yes, ,s 

You remember that without looking' at your books 

A Yes, sir; it is in the books everything. 

BY THE COURT: 

Q You are asked whether you remember his transaction 

of October 2nd, 1907, without looking at your books; or do 

you remember it only after looking at your books? A Well, - 

I remember this because it was a transaction Where I was giving . 

him goods; I cannot remember what I talked about business. 

BY MR. PALMER: 

Q You can't remember about getting any money Ontba 

day? A Certainly I -- I don't know what day. 

Q Is your memory as good in this particular as it was 

in the testimony that you offered yesterday that you went to 

the magistrate's court six weeks after October 2nd? 

MR. MARSHALL: I object to that as not in evidence. 

The testimony was that he had him arrested about six wee 

after he had seen him last. 

THE COURT: I sustain the objection. 

BY MR. PALMER: 

Q Do you recall testifying that you saw Mr. Donohin 

in your place last after the 2nd day of October two days later? 

A He was there many times. 

MR. PALMMR: I will leave that to the jury. 



Ago. 

MR PALMER: 

Q When Mr. rtnchin bought the second 

you did you have any conversation with him at t 

MR. MARSHALL' What second bill of  

mean? 

MR. PALMER: The bill of goods for 

the 3rd day of September 1907, 

TEE WITNESS: It is in 

BY THE COURT: 

Q Did you on September 3rd, 3.907 have a talk idth th e 

defendant. Now either yes or no ot you.'donit raMem 

A I don't remember. 

BY MR: PALMER: 

Q pid Mt. Donchin at that time tell you that he he.o. 

customer for theddamandsor the purchase that he 4ebtOkbte 

make? A I cannot remember these things. 

q Did you ask him the name of the customer —*ham he 

desired to sell your merchandise on •that day?' 

Kir THE COURT: That is September 3rd7 

A I don't reuember. 

0, Did Mr . Donchin at thetime that he made the purcha00—

of you on the 5th of September 1907 tell you the name of the 

customer to uhom he desired to sell that merchandiae? A 

remember that. 



"Q ., Did you 0,skiro;::.th‘. name of the customer 

he deal-red to se4 that merchandise? 

A I can't remember that. 

Q Did Mr. Donchin on the ast of September, 

he made a purchase of you for the .0Um of $78.03 tall 

name of the customer to Whom he Aetired .to sell that: 

.merchandise? A He never tad 

Q He never told you? A No 

Q You never asked him? A I did not. 

Q You did not? A No, air. 

Q But only on the 2nd day of October  . -

him Whom he intended to sell those diamonds 

me himself that --

Q He told you himself? A Yes, sir. 

Q "I want to sell these diamonds to some 

person"? A He needed the goods for a customer. 

Q Did he tell you what k1nth of goods he needed? 

A Yes, sir. 

Q Did he tell you the price of goods he :needed? 

A No, sir. 

Q What did he say to you, as best you can remedberl 

on the 2nd of October, 1907? A He told me he needed for a 

piece of jewelry a few stones., I should give to him because'lla 
and 

will take the goodsA show to the customer and after he will come 



to my place with the .customer and I will make t 

will make the sale. 

Q Are you sure that Mr. Donchin did not tell 

price goods he needed fo that particular jewel? A 

not tell me anything. 

Q Is it customary to purchase d amonds without a prie 

A Sometimes I give maybe a price they want only to show 

to the customer. 

Sometimes you give without a price? A Yes, sit. 

Q Mr. Donchin simply said "I want goads for a customer" 

and you gave him these diamonds? A Yes, 

Q You were a little bit suspicious You said yesterday 

of the way he acted at that time? A After Iwas suspicious.. 

Q You were not suspicious that day? A No sir. 

Q You were not suspicious when you took the money from. 

him, $68.90 in cash? 

MR. MARSHALL: I object to that. There is no 

testimony that he took money from him on that day. 

BY MR. PALMER: 

Q How soon after the 2nd day of October, 1907 were your 
about 

suspicions aroused kx Mr. Donchints purchase of these diamonds? 

MR. MARSHALL: Objected to. 

THE COURT: Objection sustained because it 

assumes that diamonds were purchased on that ,,day. 
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PALMER: I. withdraw the qUest1.06. 

BY 'THE COURT: 

How soon after the transaction of Ottober 2td. I 

were your suspicions aroused regarding this defendant? 

two or three weeks later. 

(I. Two or three weeks later? A Yes, sir. 

q Was it three weeks or was it two weeks? A Y can 

oil 

remember this I know it is later. 

Q What were the circumstances, if you can remember, that 

aroused your suspicions about this transaction on the 2nd 

day of October, 1907? A It is no suspicion, because it is in 

the book, he signed the memorandum, it is without d 

THE COURT: Strike that out. If yoU don't 

understand the question say so. .1f you de understan 

it answer 'it. 

TiE WITNESS: Because he told me that he will 

let me know in a few days and after I was again: in 

his place and he told me the same, tn a few days. 

Q, Repeat that slowly? A Because he told me many times 

that. 

BY R. PALMER: 

Q, You say your suspicion o were first aroused two or 

three weeks afterwards? A Yes, sir. 

Q Were they arouaed before the two or three weeks or 

were they aroused after the two or three weeks? A About. 



7.7-4 

About two or three weeks? A Yes sir. 

q So that for two weeks you had no: suspicion' aboilt 

particular transaction? A 11.(li sir. 

Q, None at all? A No, .sir. 

Q, Now, what was the first thing that Mr. Donchin sat 

you, or what was the first thing that occurred that arms:ea.' 

your suspicions after the second or third weer/ A Well pleas• 

tell MB again? 

(1 (question repeated as follows) .Now what was the l'irs 

thing that Mr. Donchin said to or what was the 'first thing 

that occurred that aroused your suspicions after:the eecond 

or third week? A Because he told. me  many timethat-

let me know and he did not bring the goods-1?ackant 

f,tutPiOion on this. 

Q, You say "he told me many times"; do y you mean After 

or three weeks or before two or three weeks? A Between. 

Between? A Yes, sir. 

Q, So your suspicions were aroused' between two weeks 

after the 2nd day of October? 

THE COURT: He said  in substance, that his 

suspicions were aroused by this man telling hiln, 

over and over again, or frequently at all events 

the same thing. 

BY MR. PALMER: 



"a< 

Q -Mr.. 'Kaplan, will  y9u.. be kind, enough. to.. te. 

ly so. that I can. Understand A. I will try. t 

can. 

( C ont inuifig ) when was ...the first time after the tra 

action of the 2nd day of OCtober when your .suspicions. Were . 

aroused? A About two or three weeks. 

Q About two or, three weeks? A Yes,' sir. 

Q The first thing he told you after two or three we  

was what? A I do not understand. 

Q The first thing he told you after two or thre weeks 

was what? A I don't understand the question. 

BY THE COURT: 

Q Your suspicions were aroused about two or threes wee 

after the transaction of October sl sir. 

Q 'What was it that aroused your suspicions? A 

the goods. 

Q In other words your suspicions were. aroused 11, , the 

circumstance that he retained the diamonds and aid not bring 

them back to .you? A Yes, sir. 

BY MR. PALMER: 

Q Yr. Donchin had taken goods and diamonds and jewelry 

from your place before and had kept them two or three we, 

without ever having told you anything about them and your 

suspicions were never aroused about; these occurrences? 



A Because it•was very small articles.‘ 

'Q How about the bill of September 27thv 

another one for. $30? (No answer). 

Q Haw about the bill you delivered him the 27th 

September one for 270 and one for $30? A Y 

Q Why werentt your 'suspicions aroused? A I will 

tell you why, because Mr. Katz was  good for this; he tola, 

me he would pay himself for these goods - inlOaie M. 

Donchin would not pay me he will Tay 'me. 

Q When did Mr. Katz tell .you this? A .901en'Yh 

me the customer to my place; he told me to giVe 

goods. 

QJ 

sir; 

That is the first time you ever saw, him? A Yes, 

that is the first time I ever saw him. 

Now, after the first bill that you deliVbred to Mr. 

Donchin through Mr. Katz did you charge every OtherbIll 

Mr. Donchin directly, or did you not? A X.oalled up Mr. 

Katz and he told me to give to him. 

Q I ask you again, did you, after—the:first bill that 

you sold to Mr. Donchin and which you Charged to Mr. Katz 

charge any other bill of goods that Mr. DonolliTLtook to the - 

order of Katz?. A I charged to Donchin .and Mr. Katz told me, 

that he is c,.00d for it, for this amount, 

Q, You charged the bill to Donchin? A 'Yes, sir. 
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Q Did Mr. Katz give you a writing 

antee payment if Mr. Donchin. did not ma-

delivery? 

Q On the delivery? A Yes, sir; I g 

this. 

Q On the delivery? A Yes r. 

Q Was this at the time when Mr. Donclain1ftr0 

your place om the 30th day of August, 1907? A x dOsn 

member what date. 

Q Did Mr. Katz ever come t your place after 

bill, after the first interview:with Wf ClaT64i 

sir; _many times. 

4, When? A I cantt remember when. 

Q Tell us when? A t can't remember when. 

Q Was Mr. Katz ever present in your place whei 

Donchinl bought a bill of gccd6,fropyoul A Ye4i, A. 

What time Or What A I cantt remember 

can't say. 

Q Did you ever ask Mr. Katz for a Writing to guarantee 

Mr. -nonchin's account? A No,, sir; L never did ask hiSti, 

Q Mr. Katz gave you this verbal promise that you speak 

of without your asking for it? A I. asked him for Vas, 

Q When did you ask him for this? A When Mt. rata 

goes in my place toFether with Donchin Katz told me When: 



will call to give him some goods 

for this. 

Q That is the first time? A That is. 

I called him up oni the 'phone and he told me 

could give to him. 

Q You charged it toAlr. Donchin? A' Yes 2s 

cause a separate account made a separate acoOtin 

Q Do you usually charge one man for another man's 

count verbally or do you usually ask for a writing? 

Objected t 

BY THE COURT: 

Q, What do you mean. by a memorandum transaction et 

business? A He took the goods on memorandum to shoW to a 

custoMer and after he was to come back again with the cu. 

me r. 

. Objection sustained. 

Q, Turn around here. Iwant you toteU the jury slow 

ly and I want you to tell me what you, in the jeWelry busi 

ness, understand by a memorandum transaction? A A4aemoran. 
giving 

dum transaction that is the goods belonged to me; r wa‘eilly 

the goods to him to show it to the customer and bring again 

to me the goods back. 

BY MR. PALMIER: 

Q Mr. Kaplan, have you got bills in your business? 

A Yes, sir. 

Q Outside of these me or.andum slips, duplicate copies. 



these? A I got original bills. 

Q Did you ever, on any occasion, give Mr. Dope 

bill other than a copy of a memorandum slip in this boo, 

A I was giving him many bills. 

Q Did you give him any bills? A Yes 

Q Positive about that? A Yes, sir. 

Q, Other than. this? A Yes, sir. 

Q Other than those (showing witness 

A Yes, sir. 

Q1 When did you 'give him them? A Many time0 

Q When? A When he was In my place. 

BY THE COURT: 

Q You are aSked when you gave him bills as dist*noi 
• 

guished frommemOrandmvi: When.: Now, tell the giy )11! 

A I was givdng him many times When he sold the good04. 

told MB he sold the goods I was giving him bills. 

BY MR. RALTERa! 

Q Positive about that/ -A Yes; sir. 

Q Now the first thing you gave him, then was a duplie0, 

copy of this?. A Yes, sir. 

THE COURT: "This" does not mean anything 

for the record. 

MR. PALMER: This is.Peoplets EXhibit 1. 

BY MR. PALMER: 

Q, When did you give him a, bill after that? 



7rA7: 

A 

4 

MR. MARSHALL: After what? 

BY TBM COURT: 

AAV4E-AA-1,411.0A' 

Q On what dates did you give kirkze to thio dottd 

bills? A I was giving him many times. 

BY MR. PALMER: 

Q Give me the date of one particular bill. A 'There 

is in the book; in the ledger; you  can find when it is soid 

I was giving him, a bill. 

BY THE COURT: 

N7h,en you take the account between, yourself and this 

defendant as contained in your ledger, the dates in the led... 

ger indicate the sales and also indicate the date when 

of sale was given by you to this defendant; is that so? 

A Yes, sir. 

BY MR. PALMER: 

Q Did yougive him a bill 'after you posted the account 

in the ledger or before? A It 15 before because it ip 

the day book before and comes afterwards comes in. the 

ledger. 

q Why if you gave him a bill was it necessary for you 

to put down upon those memorandum slips the athount of the 

purchase price? A Because he took before a memorandum and 

afterwards he was in my place and told me he sold -,-- when 

he made a sale I put it in the day book. 
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You put it yourself? A NOT sir; my boaic.i010 

I did not. 

Q, Who put the amount on the memorandum 

your bookkeeper? A The bookkeeper. 

Q Is this your bookkeeper's handwrlting =here? 

can't see so far, I believe it is. 

Q That is your handwriting? A NO, sir; my boo* 

keeper. 

Q Did you tell your bookkeeper to do it? A ye 

certainly. 

Q Can you write? A A little. 

Q, A little? A Yes, sir. 

In other word's you cannot write enough 

MR. MARSHALL: I Object to that. as immaterial.. 

THE COURT: He did not write it. 

Q You told the bookkeeper in your presence to write 

price? A Yes, sir. 

Q On this? A Yes, sir. 

BY A JUROR: 

q Was the price made put oh the memorandam bill of ' 

this transaction? A No, sir. 

Q Wasn't a price put on, the memorandum bill of this 

particular transaction? A No,, sir. 

MR. MARSHALL: I Will read People's lxhibit 1 



which is inievidenee to the jury. 

"Memorandum. 

Messrs. S. Kaplan 4 Company, tOpovvt 

cutters of diamonds, 51 and  53 Maiden Zan 

York, 53 Rue de Peliglon, Antwerp. 

These goods are sent for your :selection 

remain our property. Sale takes effect after a 

proval Of your selection when a regular bill will 

be rendereciwhich bill only will be proof or evi* 

deride Of sale and. until you receive such a bill of, 

sale these goods are consigned and are beld,sub'e0 

to our order and to be returned to S. Kaplan 

Company on demand. 

New York, 1900blank and (filled in in pencil) 

-October 2nd, 1907. Mr. Donchin. The figures 

"74" in another column and the figure 10 and the 

figures 4 and Oiths." 

The 741 what does that mean? 

A No. 74 of the parcel, the lot number. 

q what does that 10 mean? A 10 stones, four carats 

and throe -eighths and throe -sixty-fourths. 

Q The "c"? A That is the price; I aid not tell him 

any price. 

Q, What doef, that "c" mean? A At. 



As a matter of fact wasn't the reason VTML 

put a price on because Mr. Donchin said he 

$60 and could only give you $58 and you said 'Tell it 11Ni 

charge yau 58 for it"? A No, sirs 

Q Positive about that? A Yes sir. 

Your memory is sure upon this point? 

Q Now, the particular paper that Mr. Donchin signed S. 

this ---L IL mean the particular memorandum so-called waS 

no different than the memorandum signed in every previous 

transaction? A There was a difference. 

Q

 

That was the difference  was. it a different paper? 

A It was in the same book; he didn't ask me the price an 

I did not tell him the price. 

Q What was the difference? A Because hi did not ask 

me the price and I did not tell him] the price. 

BY THE COURT: 

In other wards the difference ini the memorandum as 

made out of the transaction of October 2nd, 1907 and the 

other memorandums given by you or given by this defendant to 

you is that the memorandum of October 2nd contain no price? 

A Yes, sir. 

Q It did not mention a price? A No, sir. 

Q And the other memorandumA did? A The other memo-
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Otherwise they were the same? A 

Now do I understand, or rather is it a, ft 

the first instance, in every transaction, this de 

signed what you call a memorandum? A Yes, sit* 

Q Is that so? A Yes, sir. 

Q That the goods were Ink only billed to him Many 

occasion after he had, in point of fact, reported to you 

sale by him of the goods, is that so? A Yes, sir. 

Q In other words, there was no transactiomabetwaem this 

defendant and you in which you billed the goods to 

the time he teak the goods from your place. Do yoU 

stand me? A No, sir. 

Q, You, had a number of transactions with this defendant, 

A Yes, sir. 

Q All of those transactions are shown in: your books?. 

A Yes, sir. 

sir. 

Q Those transactions were on-different dates? A Yes, 

Q Each time that the defendant got goods from you he 

signed a memorandum? A Yes, sir. 

Q Every memorandum,- each time, as I understand you, 

was the same as the memorandum of October 2nd, 1907 with this 

sinle exception that on the other occasions the price was 

mentioned in the ri em Wum? A Yes, sir. 
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I understand you that 1.rf connecti•onAT 

transactions the defendant obtained bills or 
ing to you that the goads, in point of fact, hee 

him, is that so? A Yes, sir. 

Q And those bills of sale were made out by you 

name of the defendant as the purchaser? A Yes, s 

THE COURT: I don't wan you to 

• is not so. 

BY MR. PALMER: 

Q When was this bOok made up? When were these •iern  

charged, were they charged at the same time, all 

time? A It could be later because* it is plat tr 

book after 

Q But they were all put into this ledger at'cne it 

dictated by you at one time? A No, sir, - when She got time 

she put it in the ledger. 

Q At one time you dictated them you said yesterday 

at one time? 

THE COURT: He did not say that he dictated 

them all at one time. 

Q, You said yesterday here ame .0 10, AND 

THE COURT: He stated he dictated them to h 

bookkeeper. 

BY MR. PALMER: 



\amr/ 

. • . 

I am asking you  this queattb 

September 20t1..i'toDeteober 9th thi#'10pe* 

of your bookkeeper, Were they dictated to 4. 

A I cannot remember theoe. things. 

Q They might have been?' 

- BY MR. MARSHALL: 

Q, That do you understand -.the 

(No answer) 

BY THE COURT': 

Q Did you read out loud ,to your bookkeeper all 

items that appear in your day 'book or otter books at One 

the same time so that she could write out at the same- t 

the entries that appear in the ledger, or did YOU'dittate 

these on separate days? A Iliever told her to put irt 

books because she knows how to do it herself, to pirtitt the 

books everything. 

Q. You said yesterday', on the witness stand, 00, “Inder. 

stand you, that you dictated to your bookkeeper the entries 

,appearing on the ledger representing your transacotionS wtth 

this defendant, is that so? A I did not understand yester 

day what he asked me. 

Q, That do you mean by dictate? A I. never told her 11 

put something in the books because she knows everything be 

self to put everythin in the books; have no time r 
this. 

No an f3Wer 

word "dictate" 

_ 



q What did you mean. by •d 

put this thing in the book. 

Q You told her to put A trausad 

A Yes, sir, 

q What did you tell her_ 

is what I told her, to .make 

Q You keep in your business -

were different books kept? A Yes,. 

q Is that so? A Yes, sir. 

Q All the writing in those books was done:by your;00 

keeper and not by you? A: Yes, sir, by the bookkeeper., 

Q, One of those books is a 1):pok that you call yOUr 

book? A Yes, sir. 

Is that so? A Yes, sir. 

Q, That is the book in which, according 

of business, an entry would be first Made after 

was completed? A Yes, sir. 

Q, Is that so? A Yes, sir. 

Q. Then it was a part of the duty of your bookkeeper, 

from time to time, to copy the entries as made irxi the day 

book into your ledger? A Yes, sir. 

Q So that there might appear im your ledger a separate 

account as -between 2,.ou and each person that you had business 

dealinc:o th? A Yes, sir; that is it. 



And you meant that you dictated to the:bo 

the making of the entries irt the ledger inathe sense; 

you told he; to make such entries generally without tt: 

her particularly the time when she should mak 

never told her 

BY MR. PALMER: 

Q When a man bought goods fromjy0 and took the goOW 

from you, and the man who took the goods Was not im,your 

. place, was somewhere elsel what; kind of a receipt did. you take 

from him when the goods were sett to him? 

MR. MARSHALL: I Object to that as-utterlY 

unintelligible. 

BY THE COURT: 

Q When goods were ordered by someone who was not at 

your place, as, for examplel by mail? A I ,pUt it ins sepa—

rate book, a separate account. 
the 

Q Were entries made by you or your bookkeeper im the 

Same day book as the entries where the pUrchaser or party 

taking on memorandum was in your place of business at the 

time? A It is a different beck; when 1 sent goods to a 

party I put it in a separate book. 

Q In a different book? ,A Yes, sir. 

Q Have you got your day book here in court? A Yes, 

sir. 

Q Can you turn to the entry in the day book relating to 



QINP"' 

the transaction. of October 2nd, 19071 

the 

Q. till you turn, if you can, to'anY eA 

book relating to the transactions of October 2rid. 

this defendant? A I never.put this transaction,* 

in this day book. 

Q The transaction of October 2nd, 1907 does•h.0 

in your day book? A Nov sir.. 

Q, IS that true? A Because 

Q In your day book you only make 

sales to be made? A Yes, sir. 

Q Not of articles takn on-memranduml 

you call a memorandumboo:k? A Yes sir. 

Q And that book is the book offered and received in 

evidence as People's Ekhibit 1? A Yee, fi..irf 

Q Is that so? A Yes sir. 

BY MR. PALMER: 

Q I will read to you the terms on this memorandum  

"These goods are sent for your selection and remain our pro* 

perty". That do you mean by that? (No answer) 

Q "Are sent for your selection and remain our proper.. 

ty"? A That is I was giving them the goods, that is for 

selection, to show to the customer. 

Q Did Mr. Donchin receive these goods that you speak 



.on these various occasions in yo 

or at his place of business? A In my pla 

Q, What do yeu, mean by the general phrase' 

are sent for your selection: and. remain OUT proper 

goods, he took the goods to show to the custothet 

back to me. 

Q "Sales take effect after the approval Of yurae 

tion". Did not Mr. nonchinlapprove and select inl y 

A Yes, sir; I was giving hin the goods and he take it t 

show to, the customer; he didn't select them himself 

for the customer to show. 

Q, On every transaction..before this? A. 

told me he needs a pair of stones for so and so price 

was giving them to him. 

Q, It was approved right there? A He took the goods to 

show to the customer and afterwards he aame 

Q On bills of goods purchased or transactionS had before 

October 2nd did Mr. Donchin then and there take and select 

these goods in your place? A He told me about what pries an 

I was giving to him to show to the customer. 

Q On all the transactions? A I do not remember. I 

can't say, I. can't say that ---- that I cannot remember. 

'Q Now, as a matter of fact, don't you remember that Mr. 

Donchin was asked by you W for these unmounted stones a 
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carat and he said "No, I. can "t give 

and .y u said Go out and sell them and we  

trouble about the price"? A Never wad 

Q, That is a point you are positive 'of? 

certainly. 

When people buy goods of you usually's 0140 

Donchin, do they sign a receipt for the goods? 

Q They don't/ A No, sir; I give them .a bill aft  -

Q They don't sign a receipt? A No, sir. 

Q Supposing they take goods in your premised and they, 

want to have a record of the fact that those geode were t 

instead of delivered; how is that record made? 

separate 011011=0110 

MR. MARSHALL: I object to that ap 

THE COURT: Objectioni sustained. 

BY MR. PALMER: 

Q Did you ever consult Mr.. Bandes„ your partner., about 

going to the Magistrates Court at the tiMe*you took out a 

warrant against Mr. Donchin/i A Everything about it:, yes, 

sir, he is good for this. 

Q Who is good for this? A My partner, Mr. Bandes. 

Q, What do you mean by being good/ A r got written 

everything --- I can sign everything for lam. 

Q You can sign anything for him?, A Yes, sir. 



Did he know y 

Court/ A )res.., sir. 

Heknew it? A Yes, sir. 

Did he go along with you? A NO, s 

Antwerp; he lives in Antwerp.' not here. 

cl Did you write a letter to Antwerp or cable- to. te 

your partner that you were going to have this man tiattete* 

A No; sir; I did not cable to him,  

Q Now, do you recall that you sold 10:,11 a bill of 

after the 2nd day of October, tmothr-wordS OD the 28th day 

of October? A I did not sell t 

dum. 

Q, He took on memorandum? A 

him, only he took MeMoranii. 

Was this memorandum of the 28th of October delivered 

after your suspicions were aroused or before? A That was 

after the suspicions only it was a very small article, about 

601 and I.took a chance to give him  not. to show hi4 

afraid of him. 

Q, Three times he paid you, on the 9th day of go*Smber 

$501 .the 24th day of November 050 and on the 15th day Of 

November 65. Do you recall those times? A , Be paid me Ofl 

account of the notes. 

Q He paid you though at the time your suspicions Wori 

aroused? A Yes, sir. 

Q, Did you tell him about your suspitions? A Certain-, 
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were in thesafe? A Yes, sir. 

Q, And the man was on the road? A At that tithe ho; 

me different stories. 

Q Tell us some of the stories he told you at th 

A He told me that he sold and he has not the money and 

asking other people and they said he was a garbler oulthiii 

east side; he gambled money on the east side, 

Q Who told you he was gambling on the east side/ A 

Horowitz. 

Q Where does Mr. Horowitz live? A 45 John Street.' 

Q 45 John Street? A Yes, sir. 

Q Your place of business is there? A That is his pla 

of business. 

q Is he above you in business? A He is on the tentk 

floor. 

Q Does he buy goods from:you? A Nov sir. 

Q When did you, have occasions to hear from Mr. Horowl z 

that Mt. Donchin was a gambler? A 'Because after when 

Q, When? A in about a month later.. 

Q A month later? A Yes, sir. 

Q Was that before you took out the warrant for thi05: 



defendant did You g9 up to the tenth floor 

Horowitz about Mr. Donchin? .A He was living 

Lane, 511- and he was in, my place and I told hft tha 

Donchin took from me goods on. memorandum and I ne' 

goods back and he told the that Mr. Donchin is a (0.11031' 

the east side. 

Q Did Mr. Horowitz say he knew Mr. DonchinT A 

sir. 

sir. 

Q HOW did he happen to know him? 

MR. MARSHALL: I object to 

the operation of Mr. Horowites mind. 

Q You had an attorney, didnrt you 

Q You consulted him about this case? 

M. MARSHALL: I object to that as having been 

gone over yesterday. 

MR. PALMER: I can go over it sgaim if 

to. 

THE COURT: You cannot. 

BY 101. PALMER: 

Q Mr. Kaplan, you say you sold these diamonds oaths 

2nd day of October out of a certain, lot, is that right? 

THE COURT: He did not say he sold them. 

MR. MARSHALL: I. object to the question. 



BY RIR. pADER: 
4 At the time the transaction °courts' 

were taken out of •a certain lot? A Yes, sit. 

q That lot was No. 74? A Yes sir. 

Q, Now, on the day, the 28th of October, w 

livered him another bill and your suspicions had al.t04 

aroused you delivered him some more diamonds out of thtit. 

lot? A No, sir; a different lot. 

Q The same lot 74 is written: here? A 

again so. 

Q See if it doesn't say 74. 

cause it is a pair of earrings, E think. 

Q See lot 74, you know he took on the 28th of -Ott ober 
and 

a pair of earringsl4lot 74 he took on the previous occasion 

were unmounted diamonds? A Yes -1 sir. 

Now, as a matter of fact Mr: ftplan isn't it true 

that that lot 74 consisted of a .1't of 'Mounted stones ta:WhiO* 

those earrings and those rings were and from Which you took 

some of those mountings? A No, sir; they were loose atones... 

Q Do you usually have earrings and loose stones ina-the,,' 

same lot? A I don't understand. 

q In your business if you sort diamonds do you sort 

un-q.14t stones., or unmounted stones and diamond earrings in. the 

.same lot number? A Yes sir, the same lot, I do this. 
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Diamond earrings and unmounted diamqk 

lot? A Yes, sir, some mounted and SOUR loote stones* 

Q Are the loose stones known by .a differe 

than. the mounted? A It is the same lot number, 

BY MR. MARSHALL: 

Q These diamonds are lotted without regard to 

mountings? A Yes, sir. 

Q Is that right? A Yes, sin. 

Q

 

That do you say? A Yes, sir, if that let ha 

number IMP ON .1.1 

BY MR. PALMER: 

Q That aid Mr. Marshall say that you said ye  

now? A He asked me the lot number 74, :that is the number 

the lot, that is the lot number.  

BY A JUROR: 

Q You kept earrings in the same lot with unoWd 

and aallad them the same number? A The same =umber, /44-

earrings and loose stones the same. 

Q Do you keep earrings, gold earrings' with diamonds SO 

in them in the same lot number as you do uncut unmOUntP4 

stones? A Yes sir. 
all 

Q You call them Athesame number?. A 74. 

Earrings and rings and Unset diamonds? A Yee, Or. 

q Is that the idea? A Yes, sir; I, have the same =giber: 



for the same lot, 4, mounted beaaute: I 

that this pair of earrings i from th 

BY MR. MARSHALL: 

Q The diamonds that were in the earrings: 

741 is that what you' mean? A I can't give all 

bers; it is in the book. 

BY MR. PALMER: 

Q You recall that you. admitted yesterday that 

least four times yau were im the office of Mr. Marsball f 

over an hour? 

MR. MARSHALL:: .11 object to the. 

.THE COURT: We won't go, into that. a 

MR. PALMER: I want to know What he was 

there. 

NT4 MARSBALL: He was talking to 

you suppose he came in, for, to get warm? 

BY MR. PALMKR: 

Q, Is Mr. Katz in court/ A I don*t know._ 

Did you subpoena him? A No, sir. 

Did you tell Mr. 'Marshall about Mr. Katz? A I do 

remember; I think not. 

q 'You didnvt tell himiabout M. Katz? A Ldo not 

member. 

Q, You told him, the whole story about this case, A. I 



told to the other. District Attorney. 

(1 I asked you about W. Marshall. 

THE COURT: He said he does not 

Q You didn't ask Mr. Katz to come bare? 

know where he lives. 

Q Did you try to find 'Out? A I was trYing 

failed and I was trying to look out for his,' 

where where he lives now. 

Q Did he fail before he had the transactions, with 

defendant or after? A After. 

BY THE OD URT : 

Q Did you ever ask this defendant te return 

diamonds that he got on October 2nd,, 190/7 A Many,, t-

BY MR. PALMER.: 

Q When for the first time? ()To ahswer) 
him 

Q when was the time you asked for the first time tO 

return these diamonds? A In a few days .in  my place and ,he 

toldme the story about the goads 

Q A few days after the 2nd day of October?. A Yes 

Q So you did speak to hinL about it before two weeks Or, 

three weeks? A He was many times in  my place. 

BY TEE COURT: 

Q Now, Mr. Kaplan, you received, from time to time, or 

on one or two occasions from this defendant after October 2fidE. 



190? some money? A Yesi 

Q That money was, as I understand 

of certain, notes? A Yes, sir'. 

Q That this defendant had'giVen to 

Q Those notes had no 'relation; to this 'trim 

October 2nd? A Not sir. 

BY MR. PALMER: 

Q Were those the personal notes or Mr. Doadhiin 

is signed another name. 

Q, Were they Mr. DonchintS notes made by Wit pon01 

to your firm? A I saw only that he signed the -OtheFij, 

endorsed. 

Q, He only endorsed them and they Were not h 

were they, other peoples notes? A Yes, sir; he tadA0' 

there is other people; L was looking in the whole city 

could not find the man; there was no man of this name at 

Q Did you consult your attorney about bringtilg a,pivi 

action against Mr. Donchim to recover the amount of money- b 

owed you outside of this particular transaction?. 

MR. MARSHALL: I object to that- as utterly. 

immaterial and incompetent. 

Objection sustained. 

q Did you know that an .action for conversiam mi a PiVi; 

court could entail with it bodily imprisonment? 

UR. MARSHALL: I object to that. 
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MR. PALMER: I Wan 

bffi. MARSHALL: I objeo 

are putting the complaining witnotie 

examination. 

THE COURT: Objectionsustaine 

RE-DIRECT EXAMINATI0N1 BY MR. MARSHALL: 

I show you a note dated OctOberrifth-a 

is one of the notes given to your. by the defendant, 

MR. MARSHALL: 

(The note referred to is marked Pet 

2 in evidence.) 

Q Here is another note?: Yes,, 

MR. MARSHALL: I offer that ill •elt 

(The note referred to is marked PeO)IOA 

a in evidence:'. 

MR. MARSHALL: One note is for 490i, 

7th, 1907 --,- two months after date t prOft* 

to the order of M. lionchin 400 at 134 ,36 EaOt 

Street. Signed, G. Pernetti and endorsed On th 

M. Donchin. 

The other note is Peoplels Exhibit 3 and 

exactly the same except that it is for  04 
presumably signed by the same man  

signed by the same man and. endorsed by X. D01101411.:' 

and S. Kaplan and Company --- the United StatOw-



Mortgage & Trust Company, cancel?. 

MR. PALMER: I ask that the, wtr 

trict Attorney Marshall "presumably be s 

I don't think 1111. Marshall should commOO 

transact ionc because it shows unfair bias for 

District Attorney to do so. 

THE COURT: Not at all. 

MR. MARSHALL: Purporting' t 

named G. Pernetti. 

Q Mr. Kaplan, do you know who the G. Pernetti i Who 

signed these notes do you know this man-Are Pernett1/. 

MR. PALMER: . L object to that" upon the grO 

that it is immaterial, incompetent and is not being 

properly presented. 

A No, sir. 

him. 

Objection. overruled. Exception. 

Q Did you ever find G. Pernetti? A 

Q Do you know him? 

MR. PALMER: Objected to uporr the ground ihat 

it calls for a conclusion on, the part of thewit 

ness. 

THE COURT: I will allow him to answer. 

A No, sir. 

Q People's Exhibit 3 was never presented? A Nov sir. 



Q Look at it. A No sir; this one was ne 

MR. PALMER: Now, IL ask that the  te 

given by Mr. Kaplan upon', the subject of Pee 

Exhibit 3 be stricken out upon the ground, thai• 

a note is not presented for payment unless- nk 

is given to the endorser in the legal period at tm 

the endorser' is not liable. This man testifies be 

never presented that note. 

THE COURT: I. don't see how the teetiptony re-

garding the notes is material in the mew.* 

MR. MARSHALL: If it is not connected With 

defendant IRO WO IRO 

THE COURT1 I will reserve decision on your' 

motion. I will entertain a motiom later on, made 

by you,, to strike out all evidenbe relating to thee. 

notes. 

MR. MARSHALL: . It was brought out, if your Hono 

will remember, on cross examination. 

THE COURT: I do not pass on it :now I will 

very glad to have him make a motion of that kind at 

the close of the People Iscase or at the close of the 

whole case. 

Q Did you ever get your goals back that you, gaye him 

October 28th? A sir. 



out. 

MR* PALMER; I ,object 

THE COURT: Objection mils 

MR. MARSHALL: The People Vas 

MR. PALMER: I make a motionl to 4 

the ground that the People have failed to 

as set forth in the indictment, UR view of 

that the indictment charges the taking of 

of the value of $42 and that the proof 

taking of certain diamonds of the weight Of foliar 

and five-eighths carat of the value cf-$3754 opv 

the ground further that the People hilve failA 

show by any proof whatsoever that this was a inemcitaind 

or thqt it was anything else but a sale. 

Motion denied. 

Exception. 

MEYER DONCHIN, the defendant, being duly sworn, 

testified as follows: 

DIRECT EXKULUPTION BY MR. PALMER: 

Q Where do you live? A 11 West 114th Street. 

Q, MT. Donchin, talk so that every juror can hear what 

you say. How old are you, Mr. ponchin? A 23. 
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Q Where do you live? A 11 Vest 114t1-Stre 

Q New York City? A :Yes/ sir. 

Q How long have you been living there? A 

year.. 

QI 

Who do you live with? A my parents.. 

What are your parents' names? 

Objected to. Objection sustained. 

MR. PALMER: One moment,' I have a right to 

show by this witness. 

THE COURT: The Objection- is sustained. Ask 

the next question. 

BY MR. PALMER: 

(1 How old is your father or mother? 

MR. MARSHALL: I Object to that as utterly 

incompetent and immaterial. 

Objection sustained. Exception,. 

Q Do you support your family? 

MR. MARSHALL: Lotject to that as tmmatetial 

incompetent and irrelevant. 

Objection sustained.. Exception. 

Q, Are you married? A Single. 

MR. MARSHALL: I object to that as incompetent, 

immaterial and irrelevant. 

Objection sustained. Exception. 

Q Where were you born? A Russia. 

4. 



q What city? A. Lutzin. 

Q, When did you come to the United Sta 

Q How old were you then? A 14. 

Q, Did you go to school then 

went to work. 

Q, What did you go to work at? 

Q, There was their place of busineSs at t 

Eldridge Street. 

Q, What posit ion, did you occupy? A Errand 

Q How long were you employed 'bythem? A 'ire 

Q, That line of business is that firm in?. 

jewelers. 

Q, At the time you left their employ did. you: have. 

=pleasantness with them? A Nor sir, I. never did*: 

Q, What position did you occupy at the time lon,:Xert.. 

emplpy? A Salesman. 

Q Jewelry salesman? A Yes, sir. 

Q, When you left their employ into whose employ 

did. you go? A I went to L. Kroll. 

THE COURT: Talk louder so that the jury ca 

hear you. Your liberty may possibly depend UpOn 

their hearing your story. 

PALMFIR: 

Where is L. Kroll's place of business? A 49 Maiden 

BY MR. 

Lane. 
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A That l±ne of business is Mr. Kroll in? 

the wholesale jeeelry. 

Wholesale jewelry? A Yes, sir. 

Q That positionIdid you. odcupy there? A 

salesman. 

Q Selling what? A Watches diamonds and jewelry. 

Q Did you sell watches, diamonds and jewelry for t 

firm in the City of New 'York or without the City of New Yorkt 

' A All over. 

Q, Outside the city?. A Yes, sir._ 

Q For how many weeks at, a time did yOu iremaimiway 

your employer's place of business? A Every Six itteeka;', 

Q During that time did you carry with you any 414m04,443 

or jewelry or thing-6 of that nature? ,A Yes 

Q, About how much ata time? A.  010.00.. 

Q Haw long were you in Kr. KrellAs employ? A Abeirt 14 

months. 

Q Did you leave to enter into business for yourself? 

A Yes, sir. 

Q When you started in business for'yourSelf did you buy 

goods from various firms? A Yes, sir. 

Q Did you buy goods from. .207, firms? A Somewhere around . 

that. 

Q In the market, in the jewelry market? A Yes, sir. 



Did they extend to you credit. 'A Yes) s 

Q Did you buy jewlery of any nature or description': 

any period of time before you began to purchase goods from 

Kaplan's firm? A Yes, sir. 

Q For how long a period before? A About 14 or 1 

months. 

Q. During the time that you' Purchased goods from M. 

Kaplan .s firm were you. buying goods from other, firms? A Ye 

sir. 

During the time youi were paying Mr. Kaplan's firm 

money om account were you paying other firms mome7 maccount? 

A Yes, sir. 

Q, Doing general businesslaiLtwhitt? A As a.dealer im 

watches, diamonds and jewelry. 

Q, You had bills printed? A Yes, sir. 

Q Like this (showing witness bills)? A: Yes, sir. 

Those were bills? A Yes, sir. 

Q When you went to firts to purchase goo.ds.did yow give 

them references as to your previous dealings? A. Yes, sir. 

And places where you, worked? A- Yes, 

Q, When you became acquainted with 1E1w: Kaplan' did you give 

himia reference? A I did. 

Q Tell this Court and jury about when And in What manner 

you first became acauainted with Mr. Kaplants firm? A In 

the month of Aurmst I met a friend of mine on, Maiden Lane and 



was going to see a: customer of mine and he asked.,me to 

up and see' Mr. Kaplan, being I didn't know hint beforel.; 

asked me to come up there, he wan ake something 

I went up with him; and meantime he it).troduced me VG: W. 

Kaplan as a dealer- in watches, diamonds and jewelry. 

while Mr. Katz collected the goods there. I selected a dianr On 

for 125 and Mr. Kaplan said "Mr. Donchin, I don't know youI 

the only thing what I can do for you I will have this charged. 

to Mr. Katzis account and. for future business you can leave me 

some references I. will inquire about them. and you can Stop irr 

some time about next week and I will let you know about it.  

Q, After that, Mr. Donch.in, did you purchase any goods 

from Mr. Kaplants firm? A Yes, sir; .1 d_id. 

Q, Before you purchased the second bill of goods had. you 

paid. for this bill of goods taken ort.the 30th of August, the 

first bill of goods of $125 you spoke of? k Yes sir; I had: 

bought it. 

Q, Did you buy another bill of goods, or did you: buy 

other bills of goods subsewent to this particular purchase 

before you paid for these diamonds purchased by you on the 

30th day of August? A I did buy. 

Q, When was the second. time, was it the 3rd of September? 

A Yes, sir. 

Q For 92.80? A Yes, sir. 
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Q At that  time did Mr. Kaplan say anything to. you a 

paying for the first bill of goods which Mr. Katz 13241. 

anteed? A No, sir; he never did. 

Q The second bill of goads did he give you a 

slip for that? A Never gave' MB anything. 

Q When you: boug,ht this bill'of goods f r 92.8.0 did 

Kaplan give you a memorandum similar to the one 

books? A Yes, sir. 

Q Did you have any conversation with Mr. Kaplan 

time, or any time subsequent to this this was the third 

bill I believe, it was Ora the 5th Of .-September about PO 

for the bill of goads taken by your on the 30th day Of. 

Did he say anything to you about paying for the first bill?: 

A He never did. 

Q Did you buy another bill Of goads on the 5th of Sep-

tember for $90? A I did. 

q At that time did he ask you to pay for the first bill 

of goods you had taken? A No,sir; be did not. 

Q, At the time when you purchased this bill of goods did 

you return to him other merchandise/ A I did. 

Q What kind GC merchandise aid you return to him? 

A I bought a bill of goods for $90 and.I returned on the 

5th, two days afterwards, I returned 23 of merchandise. 

When I returned that Mr. Kaplan said “I don't aCcept any. 



goods for credit but I sell them I told hits -I 4' 

any business --- being that I sell to small storekeeper 

to private people. 

Q What did Mr. Kaplan say at that time in ansWer tO t 

statement on your part? A He. said "I cant accept al y gdo 

back at all because if I sell once I dontt take them back". 
• 

I told Mr. Kaplan It  Gantt afford to handle any goods that 

being I am a small dealer, the only thing I_Hdo: business 

with other firms., that is I have the privilege .of anything that 

I can't use to return it.'" And so Mr. Kaplan said I'Ve244 . 

being that you are a small dealer I will let you have two 

weeks at the latest', if you cannot return in two weeks I will 

positively --- I would not accept 4 ny goods any more." 

Did he say he would charge the goods up to you except 

they were returned in. two weeks? A, Yes,, sir. 

Q In other words all the goods that you took from 

Kaplan from the time you first' 'became acquainted with him 

until the time you ended your connection with him weretaken 

then and there and purchased by you with the privilege of 

return in two weeks? A Yes, sir. 



1•1010..3.3 

And that Was beaaUse or the fact that you expnA 

:Kaplan the nature of your business? A* Yes, sir. 

You bought bills of goads afterwards from Mr. 

after this particular bill.? A Yes, 'sir. 

Q Did You have any conver,Sation with him abaut signing 

your name to this kind of slip? A yes, sir; signed the nmIA 

after the delivery of the goods. 

What did he say, if anything, About your signing your 

name to this kind of slip? A I asked him. was I signing th 

name for the bills which I buy and he Said "No, this 3.8 Only' 

the delivery, for the goods"'. 

Q. He said this was the delivery of,the 

sir. 

A record of delivery? A Yes: 

Did you ever, on any occasion4 from the titileyon begaAL 

to do business with Hr. Kaplan pay him 1' or any'.particvlar b41-

or did you only pay him on account 'cr your general accqunt? 

The first two bills I paid him; after the two bills, afterwarda—

I paie him all the money on account. 

Q. In other words, the bill you paid him was the bill that,' 

Katz guaranteed for? A yes, sir .425. 

After that rou had a general business with. him? A Yes, 

Di . Kap;an ev,r iv you, at'any time,. Mr. Donchint 



k.„ 
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any memoranduM1.0nY bill other than copies of the billEi'te 

to inPeoplels Exhibit 1? A He: never- did. 

Q He never gave you any bill other than these? 

sir. 

Q Did you consider this a ball A 

Q :You paid fram these? A Yes, air. 

Q You got credit from -these? A .Yes, sir. 

Q You kept your records from these? A Yea, sir. 

Q, You heard Mr. Kaplan testify that he gave you bills 

other than these on other occasions, is that sot:ornot se? A 

Not so. 

Q You recall the second day of October, l9O7. Do you  

member it? A Yes, sir, 

.C) You have heard Mr. Kaplan testify from the stand abou* 

g'transaction that occurred, in his place) On that day between 

you and him. You recall the circumstancet surrounding that. 

transaction? A yes, sir. 

Q. Would you kindly tell the court and jury exactly what 

occurred o that day when you went to r. Kaplan' place? . A 

On nctober 2nd, I came into Ifr. Kaplan 's place and .I paid him 

$58. for a bill which I boucht on September. 3rd; and when I paid 

him this $68.901 rr. Kaplan said, "Yr. Donchin, I have a little 

bargain for you"; I asked him what it was and he showed me 

thirtecm diamonds all mounted. There was a, lady's hoop ring, 

70,1111111; , 
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set in five stones; lady's brooch and a lady's pair of earri4•• 01 

and a- lady s single stone Tiffany r g; told me a little 

bargain, he got these from a customer; I told himI cannot'ute 

any mounted goods at all; So he says, 'Well, you can stop in in. 

the afternoon, I will have the stones taken out from the MOUntift 

then you can see them afterwards;" I told him I will be in in 

the afternoon. I came in afterwards_and he had the thirteen 

stones out of the mountings; I selected ten stones from the 

thirteen being that I could not use the other three. So he had 

them weighed and told me the price will b $60. a karat. I said,. 

"Mr. Kaplan I a)uld not use them for $60, a karat, I think that 

will be a little too much"; he said "Well, you take them for 

$58., that is the best I can do 011, them": 

Q What clic you say then? A I told him I will take them at 

$58. a karat. 

He sold them to you at $58. a karat? A. Yes, sir. 

Q That was the total: price cf the goods that you *kook from 

him on that day? A About $265., or $262.1 T:donit remember 

the exact amount. 

$262.82 -- did you hear Mr. Kaplan testify about 

y375., is that true? A No, sir; it is not.  

0. Tell this court and jury in as unscientific a manner as 
.particular 

possible the exact kind of diamonds that that,lot 

was made up of? 



C,o 

MR. MARSHALL; I object to that as •immater* 

MR. PALMER:. Mr. Kaplan says that those diaM04 

00. a karat --

TEE SEVENTH JUROR.: How does the defendant know 't 

amount was 262.82 since be had -no bill for the 

THE WITNESS: That was the weight on i 

262.80, where does he get the amount? 

BY THE COURT: 

Q How do you fix the amount? A The parcel was 4 0 

I don't remember the exact weight but it was $58. a karat and 

it amounted to 262.82. 

In other words a price was given to you otallY by weI.dhts. 

by the karat? A Yes, sir. 
BY MR. PALMER: 

Q You learned while you 

weight was? A Yes, sir. 

Q You figured it up and it Cople8 to that amount? A Yesi, 

sir. 

were in Mr. YaPlants place what the 

BY A JUROR: 

0 Did you keep a record of your transactions' -- did you har 

books? A Yes, sir. 

41 Did you put that transaction down in the book'? -A Yes, 

sir. 

0 Then was thatentry made in your book, the entry of the 

purchase? A On the next day. 
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On the next' day after you bought them A 

Y YR. PALMER.: 

• Q Now, Mr. DOnchin„ did you buy any goods fram 

after the 2nd day of October, l9.7? A I did. 

was that on the 28th day of dober, 1907? A 

sir. 

Q After that aid you pay r. Kaplan moneys on account also. 

after the 2nd day of October? A I did. 

Q And after the 28th day of October? 

Q Did Yr. Kaplan ever COM to your house 

day of october and ask you for mOney?-

my house after October 28th. 

Q What was the conversation, EIS best you can remenber, 

that took place in your house that day? A On the 1.5th day Of 

October I came up to Mr. Kaplan's office and I gave him 4100. 

on account, which I gave him on the notes for $175. 

Q Customers notes given to you? A Yes, sir; and I sold 

him a clock for $4. which I told him he should credit this $4. 

to LK/ account also. On the 28th of October I bought of him for 

57.50 worth of merchandise. On November 9th he came to my 

house nnd asked me if I could spare a little money for him; I 

told him all I had was $50., I gave, and told him he should 

Iredit it to pic, account. 

after the 2nd 

)i.(1. he on up later an ascu for money? A • Yes, sir. h 



1102R-: 

kew, 

Q Did you give him Ye sir; I.gave: 

in the Month of'NoveMber— gave him twice fifty., 

Q Did yOuqgive him money in themonth of DeoetbeeV 

gave hi.m. $65. 

Q Now; please tell this court and jury the eonVersatiOn 

that took place in .your house at the time when you gave tr.. 

Kaplan $65.? A When I gave .gr. 'Kaplan 465. IHhad tn.: in  . 

my possession and he asked me that I should'.p0Hhi000ause ho 

is in need of money; I gave him some money) I told Mr4 ice14.631 

that business was kind of load with me, it .Wt)*atthat tie in 

the panic and I told him I think I am going to give the '.basineSs-

up and going to work, I told him "I can give you $5a. as 425.' 

I need for house expenses". 

Q For the rent? A Yes, sir; and I em willing to give 

him some of my -- assign him some of my account's to him.' 

Q Your outstanding accounts? A Yes, sir; then be says, 

"Mr. Donchin, we will have to do a little better than this, 

if on can spare a few more dollars", so I gave him fifteen 

ore rith the fifty that was sixty-five; and he says, "The accoun 

don't accept any account, you are good enough for me". 

(7, Did Mr. Kaplan at any time ever ask you for the return o 

these diamonds? Yo, sir; he never mentioned them. 

C At ;AT time ii. L.c, ever as  you to whom you intended 

n (IA n 411 04' on too7, from him? A No, sir; he 



never did. 

31,r, 

Did you ever tell Mr. Kaplan any story ea064 

who had taken those diamonds and put them in her'hUe 

and the safe was locked and the husband went away on the r6 

A I don't' know anything about it. 

you ever say that to him. 

did. 

Q Did he ever at -any time aek you to return theee dia—

mends? A No, sir; he never did. 

Q After the 16th of December when you made the list payrogri, 

of $65. did you see Mr. Kaplan until -eebruary 8th when he had 

arrested? A I did. 

When did you see him? A .1 saw him in the month of 

January. 

Q Was there any conirersation between you and him at h 

time? A He asked me if I'could spare a few more dollars 

and I told him I can't being that I was engaged in a position 

now. 

After that, on February 8.011 when you were arrested did- , 

you see Mr. Kaplan? A Between when?. 

Q Between the time when you say you saw Mr. Kaplan .and he 

asked you for some money in january until February 8t4:when he 

had •ou arreuted? A I did. 

Ther did you see 1.1,1? A I saw h about the 15th, I 

"re 1 i T On 't rcr exact date, and I did not have anY 



•Ar 

money to give 1ám and he said, 

come 

U. Mr., 

around. any more to beg you for money, 1 wi 

Q were you wo*Ing at that time? A Yee, 

Q For wham were you working? A For Stern 8c-d0r.17 

Q You had takaa 

Q You had given up the business? A Yes, sir, 

a position? A Yes, sir. 

Q, After that did you see Mr. Kaplan until he had 

arrested? A Pardon me. 

BY THF COURT: 

Q After January 15th did You see Mt 

you were arrested? A I did not, 

BY R. PALMER: 

Q Where were you arrested? A in my 11.010, 

Q Who was present at the time You were arrested, was Ur. 

Kaplan there? A Yes, sir,. Mr. Kaplan and the Officer, 

Q, And an officer? A Yes, sir. 

Did they tell you what you were arrested for? A 

they never did. 

CI, You were brought down to the police court on a Sunday 

morning? A To the police court Monday morning. 

You were arrested, on Sunday?- A Yes sir. • 

Kaplan until the,time 

sir; 

"here did they take you from your house? A The Tombs. 

ME. 1,:lAR!MAII,: Objected to. 

ere there over ni7ht? A -es, sir. 



toe 

marattEVALIVIM 

. MARSHALL: ON e et ed 

THE COURT.: Object ion sustained. 

MR. PALMER: I take an exception. 

BY MR. PALMER: 

Did Mr. Kaplan at any t ime before February 8th 

send you to any attorney or directly any let tr of reqUeg 

you for the payment of the moneys .that you owed hint? 

MR. MARSHALL: 

THE Co URT : 

I object to tthat as incomp 

will allow i 

A I met Mr. Kaplan once 

Q I am talking about him writing You letters. 

(No answer.) 

BY THR COURT: 

Q, Did you ever receive a letter from IsAr. Kaplan 

never did. 

BY KR. PALMER: 

Q. Did any lawyer ever sue you for the amount of irne y yoU 

owed him, on behalf of the Kaplan Company? A Never di.. 
Q The first time then that any legal prosecution, or 

legal occurrence took place was the time you w ere arrested on 

3un d ay morn ini7 , February 8th, when Kaplan and the detective, 

came to your house? A Yes, sir. 

01.0 37X.ALIIITATION BY In, L'ARSHALL: 

at did 27ou 7,o wit  these ten diamonds? A I sold 010* 



to customers. 

,  

at is ,heplame of the •customers? 

the names; I remember some :of' th 

Q Tell us the names .of SomelOf them? 

stones to Mr. Stern. 

Q When did you sell theM to him 

October 3rd. 

BY :THE COURT: 

Q What is the Dill name? A Morris Stern‘. 

Q. Where is his address? A 57 East 117th pt 

BY ML. ITARSHALL: 

Q, 

Does he live there now? A Yes sir. 

Vest 113th Street? A East llith Street.;,,, 

How much money did you get from him? A I got, 3:54' 

Q, What did you do with the $35.? A Well, I paid some 

of my creditors. 

Q Who was the next one you sold one of those ten stones 0 

A I had quite a number of customers; 1 don't remOriber exaet1;y. 

gave you any bo oR or memorandum which you can look . at 

which would refres our recollection as to the persons that you 

• sold these diamonds to? A I haven't got no book 

17hat is that? A I haven't got Any •book,-

'!OULT: He doesn't mean here in the courtroom. 

Is there Rny boo12-. in existence that you can look at that - 

111111-., 
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, will refresh your recollection as to the Per/30 

' you sold the diamonds that.you'got fromlIt• 

October 2nd2 

THRIVITNESS: I sold to one party four stOfte. 

BY MR. MARSHALL: 

Q, What is. thelname? A Blackman; I cb 

first initial. 

Where did hOlive? A He lived Somewhere on 

don't gnow the number. 

Q Where did you sell him the goods? 

In 118th Street. 

Q What is the number? A It is between 71-,exingtot at  

Third Avenue; I don't know the number. 

Q 'What is the business? A He was employed by Robe  

Corn. 

For whom? A Corn. 

Q Robert Corn? A Yes, sir. 

9 That is the business of Robert Corn? A He was 

manufacturing certain patents. 

9 And his place is where? A 118th. -Street. 

BY THF 00Uhl: 

Q There was Blaakman when you made that sale? A He was 

in 118th fttreet. 

vihere wtls he? A 118th street. 



'That number? A Idntremember the numbe 

Q Between what avenues? A Third and Isexing 

That side of the street, uPtbwn or downtown? 

q What was his first name? .1 believe. 

A. Blackman? A I don '.t know the first 

BY MR. MARSHALL: 

Q You sold, him four stones? A 'Yes.' 

Q, When? A In the month of Oct01.0er. 

Q How much did you get for them? A 

karat. 

Q, How much did you get in money?' A 

karat. 

Q How much money did you get from him? A 

account. 

4 What did you do with that? A I paid sbme of my 

creditors. 

Q, Have you got any memorandum from Blackman showing the 

sale? A No, sir; I have not. 

Q That accounts for five stones? A Yes, sir. 

That did you do with the other five? A Sold them to 

different peiTle. 

c 7)0 you remember any more people you sold'the other five 

stones to? A I dontt balieve I ruuenher any more. 



(1 How muda—money did you get for. the othW 

can youremember that? A I don't remember. 

You do 't remember? sir, 

BY THT COURT: 

Q Have you anywhere any book Or memorandum 'thatHi 

give the names& thepersons to whom you .sold those stones 

dates upon which you sold them. and the addresses Ofpersone 

whom you sold them and the amounts hat youObtained,. Do 

understand the questio0? A Yes,.sir; I never kept any bOOkel 

your Honor. 

BY A JUROR: 

Q, Did you have hills printed? 

Q, Did you give those people any bills 

monds to? A yes, sir. 

Q Have you any copies of those bills? 

M. PALMER: Yes. Here they are. 
BY THE COURT: 

Q Have you any copies of bills that you made out to 

persons to whom you sold any of the diamonds that you got 

from Kaplan on October 2nd? A I have got none, your Honer', 

haven't got any copies. 

Tbat memorandum, if any, did you keep of these trans-

actions? A I kept memorandums only of th4eople where I bought 

the p;oods from. 

BY Ia.. 

never :lade any memorandum of the goods you sold to „-„ 



•people a all? A Yes,..sir;.I used to make a litt e 

but not in any book. 

Where are those memoranda? A I destroyed tea. 

Q, When? A It was to years ago. 

Q What did you destroy them for? A Because 

business. 

- Q Then did you destroy them? A In. the mont 

I believe. 

Q, In the month of -6ecember?q A Yes, sir. 

9, You destroyed those things when at that time you 

still had not made any account to Kaplan for all this stuff t 

he gave you on the 2nd of October? 

UR. PALMER: Objected to. 

A I bought these goods of Mr. Kaplan. 

Q, Yes, that is what you say. Be said he gave them to 

I want to find out, have you got anything to show us what 

you did with those goods? A Well I sold them. 

Tlave you got any memorandums Of any one of those bills? 

A I haven't got no memorandum. 

lee 
BY THT COURT: 

Will you tell us the names of the people to wham you 

sold then? A I sold them to Blackman and to Mr. Stern and I 

sold another party, I believe, by the name of 7rankel in 117th 

Gtreet. 



Q, TIow many stones did. yOu- sell Frankel? 

him two stones. 

BY MR. MARSHALL: 

Q. 

What is his name? A Harry. 

Where does he live? A He lives in 118th Street. 

Near what? A Between 5th and Madison Aventies. 

What is his business? A He is a salesman. 

Employed by whom? A By Stern and Aronvitz4 

Where is their :place of business? A 73. Nassau Street.: 

When did you sell those stones to him? A in the 14000 

of November, or the end. of Obtober, I believe. 

Q 71 Nassu Street? A Y051 sir. 

Q, How muda did he pay you?. A I don't remember the  

amount. 

About how much, a thousand dollars or two dollars? A 

don't remember. 

Q. Did he pay you in full? A He did not, pay UR in fun. 

Q, Does he still owe you? A No, sir; he paid me* 

And Blacianan paid you too, didn't he? A Yes, sir. 

Q What did you do with all this money? ,A I had some 

household expenses. 

Q. How much did you get in all for the wholetcn stones? A 

I realized somewhere about 2475. to $28O. 

0 You rave these notes, People's Exhibits 1 and 2 to Mr. 
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Kaplan, didn't you? 

MR. MR. PALME: I. made a,motion to strike out a 1:10# 

many upon these noteS and your Honor said you would hea 

me on that motion. I contend that they' are not in any w 

connected with this transaction and Should n 

evidence. 

Q, 

Objection overruled. Exception. 

You gave these notes to Mr. Kaplan, that one at least, 

People's Exhibit 2? A yes, sir. 

Q Where did you get it? A What is that? 

Q, Where did you getit? A In my house. 

Q, 'where did you get this note from and:. from. vebbia, 

get it? A Prom a customer of mine. 

Q, What is name? A Pernetti., 

Q Where does he live? A He gave me his -address, Morrie 

Avenue, he used to come to my. house for some used 

him goods in my house. 

0 Do you know where he lives? A No, SiT; I do not. 

7here is his place of business? A He gave me his 

address on Morris Avenue; I never came to his house. 

Q That did he give you these notes for? A Por merchan-

dise. 

Q He owed you c,85.? A Yes, sir. 

Q And he owed you$175. on the 7th of Otober, did he? A : 

Yes, sir. 



‘. 

And he gave you these notes? A Y 

What is his first name? A 

Q That does that stand for? A I don t know. 

Did you sell him jewelry to the amount of $175.1 ' 

Sold him more than this  

R. PALMER:. I object to this,. 

-know if he does not know. 

THE COURT: I will allow i 

Exception. 

You sold him goods worth l75. and you don't kflow what 

his first name is? A NO, sir. 

Q Do you know where he lives? A T do not. 

Q Did you ever know where he lived? A. Be gave his 

address. 

00 What address did he give you? A I don't remember the 

number. 

Q When did he give you the address? A Sometime ago, 

Q Before he gave you the notes? A Yes,. sir. 

0 Did you investigate it and find out whether that  

was his address or not? .A No, sir; I never did. 

0 You never did? A No, sir. 

7011 know Yr. M: Pernetti in Mulberty It eet, don't 

Jou? A Yes, siT;I do. 

You do know that Hr. Pernetti? A Yes, sir. 
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AITR. PALbrER: I am entitled to be heard. 

84 

our ItOn 

recalls that there were notes, one note Which Mr. 

said he never presented for payment at the place And t 

dicated in that note. Now, upon that particular note I 

your Honor to strike all the testimony on the •ground t_ha 

note of that kind., not presented for payment, released any-

endorser of liability and payment because the duty of a. 

person to whom the note is given is present 

tine and illa-ce Where -said note .is payable. 

THE COURT: I am merely allowing the evidence as 

bearing upon this witness's knowledge of who made the 

notes. That is all. 

AMER:P  I take an exception: 

'13 MR. MARSHALL: 

Q, What does Mr. G. Pernetti look like? A 

It  

Q I presume he is an Italian. What does he look like, 

how is he built' to look". like? 

1)escribe him to us? A Tre is a short little man. 

BY THF COURT: 

0 vow old, a man? A He must be somewhere about thirty 

o thirty-five years. 

BY R. ARHALL: 

Troy/ 1on7 have you known him? A "r'l ox about two years. 



Q How often have you seenlhim? A 

every week. 

Q When did you see hiM last? A 

Q That year? A 1907. 

q. Since then you haven't seen him 

have not. 

Q There was he when you saw him Zast? 

Q On the other occasions when you 

he'? A Always in my house. 

You never saw him anywhere else? 

did. 

have seen him. where was 

Q, Haw did you make his acquaintance? A I Met him in 

auction sale. 

Q Vhere,abouts? A 608 Broadway, Brooklyn. 

was he introduced to you by anybody? A No, sir; he :I* 

seen me buying goods there and I sold hitt a couple of artiole04 

As far as you know do you know any other person who, 

knows him? A No, sir. 

Q You don't know where he lives? A sir. 

Q rave you any lettem from him? A No, sir. 

FY MP. 7AW1HALL: 

You sold him goods? A Yes, sir. 

when did you give him these goods that he 

these tTo nots for. When did. .7ou rive him these 

gave you 

goods, $1750 



worth of goods? A When I took the not 

Q The. same da.y? A Yes sir: 

Q, He gave you no address at all? A 

give me no address at all; yes, sir, he gave Me 

Morris Avenue 

Q, What? numb e r Morris A-venue? 

numbe r 

Q Did you take a men orandum of that 

had a memorandum but I don t know where it 

• 0,, -Retween what streets? A 

quainte d around there 

Q When were you notified that People s Exhibit 2( was  

. PALMER: I obj e ct t o that upon the ground that 

it calls for a conclusion. There is no testimony to ab; 

that he was notified. 

BY THF, COURT: 

Q, Did you ever receive any not ice regarding that exhibit? 

A (No answer. ) 

BY L. 7.A.P.SHALL : 

Q a mit o dy ta 1 you about that, whether it was good O. 

bad? A (No answer. ) 

BY r.;YF r; OUhT 

0 1) i (I rou ever hear whether it was good or bad from any. 

body? A t don't remember, sir. 
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ar•-A.44:We-

9 YOu domIt remember that either? A 0 

(4, Didn't Mr. Kaplan tell you that that note W4 

MR. PALMER: I object to that .lie Said. 

presented it for payment and I don't See how yoivcan 

Iva. MARSHALL: 

Exhibit 2. 

BY MR. MARSHALL: 

I am examining him on Peopleis 

Q Didn't Mr. Kaplan tell you when that note. was refused 

protested? A Yes, sir; Mr. Kaplan came to my house. 

Q, What did he say about that note? A. Heaid, th#t the 

note is going to be due. 

Q. Mat did you say? A I said I suppose it will *be paid 

Q Then was that? A In the7t1Onth of November. 

cl It was due on November 7t11, one month after 'didn't 

he see you after November 7th? A Yes,. sir; be did.' 

(1 Why did you make the note payable at your -.address, where 

you lived? 

14m PALMEM I object to that. It calls .for a' . 

conclusion of the witre ss's mind. 

A T used to buy goods from certain firms where I used to 

make notes in their place. 

Q That the only explanation you can give of vhbrt,..you . 

made the notes payable at the place where you. lived? A Yes, sir 

r You haNg not .seen Tr. Pernetti since you gave these 



Is to Kaplan? A No, sir; I never did. 

Q. 'Rave you tried to find him? A Yes a 

Q, That did you do to rind  him? A I was goir*-axo 

amongst people in the same trade, and asked theta if 't 

a man by this name and So they told me they don't knO 

Q. That kind of goods did you give Mr. Rerne ti thatAt 

warth $1.75.? A I sold him all kinds of merobincliatitc 

and diamonds. 

Q, At 

Q, 'He 

one time,the same d ay? A. Y s, sir. 

came into your house; you didn't know what his naMe 

was; you did not know where he lived; you gave him $175. worth 

jewelry and hefwalked out with the jewelry and gave 

two notes. 

ME. PAIR : I object to that. 

TiE VITIESS: I sold him goods before too* 

BY TH-i, COURT: 

0 You had knovn him before? A Yes, sir. 

Q Hoy long? A For about a year or a year and a half. 

Q During that year how frequently about had you seen him? 

He used to come to my house once a week, sometimcs twice, some-

times once a month. 

0 vho introduced him to you, if anybody? A He was attending 

an auction 

sale an,.1. 

sale, I was there and I met him up there in the auction 

1,0w7ht worth of :oods. 



Q Who bought? A I did. 

BY MR, MARSHALL: 

q How did that interest him? A He was there 

seen when I took the goods out and he asked meif 1 wCul 

him a couple of articles; of course, I didn t care Sell 

anything in the auction room and I gave him one of my cat s 

that he should come to my house and since then he used to 

come quite often to my house and I .used to sell him goods. 

e signed this note in your presence? A (No answer,) 

out. 

Q Did you see him write his name to'it? A ,I made that 

Who signed the name/ A I did.. 

You signed his name to that? A Yee,' six.. 

Q 'Why didn't he sign his own name? A r:signed thsti be 

wanted to sign it in Italian and I thought that wouldn't -be 

legal and I signed it myself. 

Q You signed the Whole business, you wrote out the, whole 

business? A No answer. 

BY THE COURT: 

Q, Did you write the name of G. Pernetti? A Yes, sir. 

Q Did :,-ou write that (showing witness the name of G. 

Pernetti.) A Yes, sir. 

'Iouldntt Pernetti write? 'A YeE, sir; he could; but 

not 7nFlish. 

r• 
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He couldn't write in English? 

BY n. MARSHALL: 

Q Did you ever see anybody write in tfalian 

Italian. 

q Did you ever, see a man write an Italian? 

Q, You know the letters are just the same as 

English? A I don't know. 

Q, you don't know that? A Not: sir. 

You haven't seen him from that ,day to this? A: NO.:8 

I never did. 

15ARCUS TAGER, a witness, on behalf of the defe' 

dant, being duly sworn, testified as folioWs: 

DIRECT EXAMINATION BY MR. PALMER: 

Q. rbat line of business are you in? A .Builder, 

Q Are you acquainted witht he defendant Mr. Meyer Donohin? 

A lam. 

Q Hoy long have you been acquainted with him? A Well, - 

since he came over, about nine years. 

Q Durinj that time have you had occasion to visit at his 

home? A Yes, sir; we lived in the same house for a number of 

years. 

You kncw his parents? A I do. 

C 7ou know of r. Donchin's character? A Yes, sir; I 



q What, in :iour opinion, Mr.. Tager, is 

Mr. Donchin? A Well, I know hiM to be an honest in 

always been working and doing some business for /Ito% 

he was never in any troubie to my knowledge; 

You know that he:supported his family? A Ye 

Did you know that he supported his family? 

MR. MARSHALL: I object to that as utterly, irmadmw 

petent, irrelevant and immaterial. 

THE COURT;: I,sustain the objection. 

MR. PALMER: Exception. 

BY TER COURT: 

(1 You know this defendant, do you? A Yes, sir. 

You know other people who know him? A yes, sir 

know other people who know him. ' 

Q Do you know other people that know this defendant 

Yes, sir; I do, yes, sir. 

Q no you know what his reputation is among those pe 

for honesty and truthfulness? A I do, yes, sir. 

Q That is it, good or bad? A Good. 

(No cross examination.) 
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NICOLI DEIS() NI awitnesscalled -an' be 

defendant, hating been first duly sworn) 

follows: 

DTRECT EXAMINATION BY MR. PALMER: 

'Where do you live? A 25 East 115th Street. 

Q, That line of business are you in? A Jewelry busi 

ness. 

(1, Are you acquainted with Mr: Donchin, the defendant in 

- 
this action? A I knowhiM. 

Q How long have you known 'him? A I can't say exactly, 

possibly about three years, maybe more or less. 

Q. During that time do you know that Mr. Donchin'ha beeil 

dealing with various firms in the jewelry 'business? A, Yea, 

sir. 

Q, Do you know people who 'know Mr. Donchip/ A Yessir;; 

good many people. 

(1 That is your opition of the character of Mr. pondhin. 

What do ou know about the character of Yr. Donohin?. 

THF COURT: No. 

%SO

 

FY T1-17 COURT: 

C: You knov other people who know this defendant? A Yes, 

sir. 

Do (pla know at his reputation is among those people 

for truth Rm.! 71cnesty? A )1' . sir. 
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Vhat is iti good or bad? A VerY good. 

What is it? A Very good. 

BY R. PALMER: 

Q You are in the jewe1r4-.1ine how long have 

in the jewelry business? A From 1891, 

Q, From 1891? A Yes, sir. 

Q You are acquainted with the:Various methods ofiluSine, 

transactedin the jewelry line? A Yes, s 

Will You be kind enough to tell us what the -custom 

in your line of business with respect to Selling goods to 

people and making these memorandum .040 

MR. MARSHALL: Objected tO, 

Q (Continuing) ,Feople's Exhibit 1. 

THE COURT: 1 will allow you to aels hirti.W11.0 — 

andum transaction is, 

BY MR . MARSHALL: 

Q, Do you know anything about this particular.  

in this case? 

TIM COURT: „re says he has been in the Jewelry 

business. 

BY TiY COURT: 

1891. 

How lonv have you been in the jewelry business? A VroM 

nave you heard the words "memorandum transactions'"? UsOd 

in .ht jewelr3, tr3de9 A Pirht along. 



t does itAllean as used in that trade 

means When :you give -.but- anything on memorandum an 

sell, bring it back again and u have t o get the reee 

if anybody comes down and tells he bought getS •anot 

writing on it, -- if the memorandum i considered for 

anything he gets a bill for it. 

BY MR. PALMER: 

Q, In other words, it  is simply a delivery? A 

R OBERT CORNlawitnesm on behalf of the defendant, 

being duly sworn, testified as toilette, 

DIRECT EXAMINATION BY ER. PALMER: 

0, There do you live? A 71 Nassau Street. 

How lotitg have you been in the jewelry business? 

the last twelve years. 

For the last twelve years? A Yes, sir.: 

0 What do you do, what is your particular line in the 

jewelry trade? A 'Watches, diamonds and jewelry. 

(11 you sell watches, diamonds and jewelry, your trade, your 

business is selling something like Ur. Oplants business? A We 

sell diamonds and Hr. Kaplan sells diamonds Only where I sell 

v7atches and jewelry too. 

Do you know 1!"r. Kaplan? A yes, sir. 

0 Now, do you know, from your experience sin the jewelry 
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„ 

'f7.‘ 

business will you kindly state to this court arld 

is meant by the general term memorandum A The ,gener 

means if anybody .buys diamonds 6 watches and he is drr44, 

should not be left vith it, so he should he able to retur 

he simply takes them on memoranda, but if he did nOt trw 

body he would not trust on memorandum, he would not t 

them on a bill; if we give anybody 'a memorandumwe give 

him simply because we trust him, we think he is good; otherwise  

we wouldn't give it to him at all. 

BY THE COURT: 

'When articles are taken ,on memoranduii does the A. 

the articles remain in the person who has turned it over 

the parties who receives the memorandum or does the title pass 

to theiperson who signs the memorandum. 

A The title is with the person who tikes it. I will show you, 

instance. 

bo.you understand that?' , 



CI The title is with the Person Who takes At? 

A Yes sir. 

Q Suppose a man comes into your place of business', 

diamonds on What you call a memorandum, and he signs what 

you call a memorandum and takes the diamonds out,What is th 

customary understanding in the trade as t whdt, those diamad 

are yours or the man's? A The man's because if he says be 

sold it I shall charge it to him, I charged to Mut I will -PAS 

give you an instance. I was sh rt in some size of diamonds* 

(1, You are under oath, .sir ahd you are telling us Idiot 

the custom of the jewelry trade is? A 'Yes 

and I can prove it and convince you: right now.. I wail: 04 411 

some sizes of diamonds and I went into a man ala#Iporter,, 

who had those sizes and I took those diamonds on memorandum* 

Now, those diamonds are mine, that is the way the custo111.113 

on memorandum; I can do with those diamonds anything I please; 

all that I have to tell the man is that they are mine and

14•ritid. now I have the privilege to return them in case I don't 

want to have them on my hands -so I have 6 right to* return them; 

if I want to keep them I simply tell 'the man "Charge them, 

they are mine". 

BY A JUROR: 

Q Do I understand that the diamond are yours after you 

tell the man that you have sold them and not before? 

A They are mine. 



e. 

, ; 

, 

14 Are the diamonds yours before youlaaVe t 

from whom you got them that you hada purchaser 0 4hat you 

wanted to keep them? A The diamonds are mite onl 

the privilege to return them. Once I take the OAP. 

they are now mine, I can sell them to you or I can. ee 

do anything I want with them, but I have the priVilege 

them in case I don't want them. 

CROSS EXAMINATION BY MR. MARSHALL: 

Q And :the:-custom in your line simply varies -as to t 

amount of time In which you can -return them/ 'A Yes 

here are diamonds which I can prove, which Mr. rap 

prove are genuine diamonds whidh I got and which I can -keep 

not, that is my privilege. 

Q Then the only difference in your line would be that. 

various people have different times in whichtbe diamonds 0 -

be returned? A That is the only difference. 

(The Court then admonished the jury calling their . 

attention to Section 415 of the Code of Criminal Procedure 

and took a recess until 2 o'clock). 
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After rote 

NATHAN D 0 C H I NI a witness for the 

being duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. PALMER: 

Q Where do you live? A 11 West 114th Stree 

Q Mr. Dondhin, the defendant is your •soli? A 

Q He lives with you, doesn't he? 

MR. MARSHALL: I object to that. 

A Yes, sir. 

Q He supports you, don' t he? 

MR. MARSHALL: I object t 

immaterial and irrelevant. 

THE COURT: Objection sustained. 

Exception. 

Q Do you work? A No, sir; he supports me. 

MR. MARSHALL: I move to strike out the answer as 

not responsive. 

THE COURT: Strike it out. 

Q Does your boy, Meyer, live with you and your wife, 

his mother? A Yes, sir, we live together. 

Q He is not married, is he? 

R. MARSHALL: I object to that as utterly incompe en 

immaterial and irrelevant, 

THE COURT: Objection sustained. 



Has your boy, Meyer, been a good son to 

MR. EARS object to that as inceMstents 

immaterial and irrelevant. 

THE COURT: •Ctjection sustained. What do 

to get from this witness? 

MR. MEER: As fax as be can tell us 

is competent to Show the good character of the boy, the 

way he comes home and all that sort of thing 

THE COURT: You may examine him as a character witness 

if you see fit to. 

BY THE COURT: 

Do you know this defendant? A Yes sir. 

Do you know other people who know him? A Yes, sir. 

Q Do you know what his reputation is for truth and 

honesty? A Yes, sir; he is my- son.. 

Q What is it, good or bad? A Good; he has A. good 

character, he supports me well and the mother. 

THE COURT: I do not think you ought to ask 'him DAY-

thing more. 

MR. PALMER: Mrs.Donchin-please take the stand. 

TEE COURT: You have had enough now on character. 

won't receive any more testimony. You only propose to call 

0- • 
her as a character witness. You have called now enough 

Character witnesses, that is to say, all that J customarily 

allow. 
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.ROBERT COR 

recalled: 

BY MR. MARSHALL: 

witness for t4e defend 

Q Mx. Corn, is Corn your right name? A Corn. 

Q Did you ever have your name changed? A No, 

Q At any time? A No, sir. 

Q That was your name when you were born? 

Q What is that? A No, sir. 

Q What wad your name wherkou were born, 

name before? 

MR. PALMER: I object to that. 

THE COURT: I will allowT it. 

Exception. 

Q What was your mare before. Speak up. 

hear it? 

THE COURT: When you do give your answer speak 

so that everybody hears you. 

THE WITNESS: MY name is Corn. 

Q What was your name? A It was also Corn but the first 

initial was different. 

Where did you change your name, whetk1id you change it? 

A I did not change it legally. 

MR. PALMER: I objedt to that on the groUnd 

that it is irrelevant and immaterial. 



Ja-
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THE COURT: 

Rxception. 

- 

w it. 

You did not change t legally? A' 

How did you change it, what was your name* 

A My name was Corns L., now it is 'M. R. 

Now it is Robert? A Yes, sir. 

Q You changed it from L. to R./ A It was t dOl 

business. 

Objected to. Objection sustained. 

MR. PALMER: . You want to ask the question af 

the Judge throws it out. 

When did you change it? 

Objected to. Objection overruled. Exception. 

When did you change it? A Does that have an 
• 

to do with this case. 

TEE COURT: Answer the. question? 

THE WITNESS: I have answered it.. 

BY MR. MARSHALL: 

You can answer it so that the 12 men will bear YOU1 

When did you change it? A About 12 years ago. , 

IOW Q About 12 years ago? A Yes, sir. 

Q You know a man named Blackman, don't you? 

A I know Blackman. 

Where is Blackman? A I don't know where he is now. 
have 

How long since youf‘seen him? A About a year and a 

, 



• 
c • 

Q A year and a half? A Yes, r; soMetbereo ar0 

there. 

DLR. PALMER: I renew my motion about striking out th 

testimony as to the notes. 

Motion denied. Exception. 

MR. PALMER: Do you rest? 

MR. MARSHALL: No, 

REBUTT.A L. 

ALICE GREENMAN, awitness for the People in 

rebuttal, being duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. MARSHALL: 

.Q, Where do you reside? A 941 Miller Avenue,: 

Q Employed by Mr. Kaplan? A Yes, sir. 

Q In what capacity? A Bookkeeper. 

Bookkeeper? A Yes, air. 

THE COURT: Try and rise your voice if you will. 

BY MR. MARSHALL: 

You have made the entries -- you were employed 

by him on the 2nd day of October, 1907? A Yes, sir. 

Q Were you not? A Yes, sir. 

q You made the entries in this ledger of that transaction? 



Yes  sir. 

CI, DIA. You hear any conversation between Mr. 

and the defendant after the 2nd day of. October, about'  

transaction? 

T. PALMFR: I object tothat as calling for a con-

clusion on the part of the witness "about this transaction". 

TEE COURT: Objection overruled. 

Exception. 

THE COURT: I will allow her to state the conve2'sa4-

tion. 

Q What was the conversation? 

THE COURT: I will allow this witness to State what 

conversation she heard between this 'defendant and Mr. 

Kaplan. 

A, What did you hear in the month of October? A 

in. the the month of October I called him up myself on the 'phone. 

Q, That was the conversation? A lfr. Donthini 

Mr. Kaplan asked him where is the goods, to return the goods 

and he said that he gave the goods to somebody and the busband 

put the goods in the safe and he went away, he left the city, 

and his wife wife does not know the combination of the safe

and he cannot get the goods back. 

Q How long after the 2nd of October was this? 

A I can't tell you exactly. 
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How many days? A .It was a few days, I 

It was more than one day? A YO, sir. 

Q Did You ever hear any conversation with Mr, 

about this? A I wrote hinia letter. 

Q, Did you have any  talk with hl A Yes, sir; me 

him always in the business and spoke to him "Where is the• 

goods" and he told me the tame thing.. 

Q, He told you the same 0:Cry? A Yes, sir. 

Q When did he tell you that story, after he talked with 

Kaplan? A I can't tell you that exactly; I think it was 

after that. 

Q After that? A Yes  sir., 

CROSS EXAMINATION BY MR. PALMER: 

Q You. are a sister of MX. Kaplan, the Omplaifti lgvitniap 

A Yes, sir. 

Q Did you ever talk to Mr. Kaplan about this caSe'befOre 

you came on the stand to-day? A I did not; I know the  

case just as good as he does. 

Q You never spoke to Mr. Kaplan) to your brother,abOUt 

this case? A He told me different times to write letteralo 

Mr. Donchin and I know all about it. 

Q, You never spoke to him about this case personally? 

A Certainly, we spoke this morning.When we went to court 

that we are going for this case. 
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Were you ever in Mr. Marshall e roo 

(1 With your brother? A Yes, sir* 

Q Did your brother tell Mr. Marshall about 

of the closed safe and the husband going away? 

remember that. 

Q Did your brother tell you about that? 

heard it myself as good as be did. 

Q I believe you said that you called up Mr. 'Done 

on the telephone and this was a conversation over the te4.:e 

is that right? A No, sir; this was a conversation in 

office but I called him up once and'told him "You come 

and he said he would come to the office he made an a 

and he never showed up and then he came two days later* 

Q He called you up? A Yes, sir. 

Q Did you call him up before that? A Yes, sin 

think I called him up, I had the telephone number. 

Where did you call him up? A In a diUg storeneer 

that place. 

Q Near what place? A Near his place. 

Q Did he ever give you the telephone number of the dr 

store? A Yes, sir. 

Q He gave it to you? A Yes, sir. 

Q Now, you heard your brother testify on the stand 

this morning, did you not? A Yes, sir. 

Q You heard your brother say, did you not, that it vas 



not for two or three -weeks afterwards,th' 

after the second day of October, of the non.  

• diamonds to his plebe'. Did you h ar him testir 

A Well I heard that, I don't remember when it/w 

remember when it was. 

Q Are you sure that It wa0 or two days after 

October? A I am not sure how lOng that was; r.t 

remember two years ago. 

Q You are sure about what DonChin said tO your 

A Yes, sir; I know that. 

Q Sure that he said that 7t.b.P diamonds were 

A Yes, sir. 

Q So the lady said.? A Yegc sir. 

Q, And the safe was locked and the combination 

with the husband on the road? A.Xes; 

Q Sure about that? A Yes, sir* 

Q, Not so sure when he said that? 

remember. 

Q It might have been three weeks after the 2nd of 

October? A I don't remember. 

Q Do you know vrhat your 1r other asked him before he told, 

that story to him? A I heard the Whole conversation. 

Q Tell vhat your brother asked him that led Mr. floóhin 

to make this explanation about the disappearance ofthose 

diamonds? A He asked him where is them goods' ;he took on 
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memorandum and be said this story that I to: 

Q He told that story? A Yes, air.. 

This was within a day or two after the 

October? A I don't remember when. 

Q When Mr. Marshall asked you -- A it was 

a day that is what I said. 

Q Was it a week? A I don't remembet-. 

Q It might have been two weeks? A I don't temeia 

I can't tell you. 

Q It might have been three weeks? A. I can't t 

Q Are you sure. You know this is very Serious bUS4Aait 

THE COURT: Ask a question. 

MR. PALMER: I withddaw that. 

Q Are you sure he said that, Mis. lteennan? 

A Yes, sir. 

Q Sure of that? A Yes, sir. 

Q Not sure when he said it?. A. When,I don't knO16 " 
the 

Q Mrs. Greenman, do you sell the goods toopeople that . 

come into the place? A No, sir, Mt. Kaplan makes the Boleti. 

Q, Is it a custom with you to listen to everything that 

goes on between the men? A Yes, sir. 

Q Your brother tells you to listen to everything that is 

said? A Yes, sir. 

Q Were you ever a witness in court before? A No, sirs 

Q What is the reason that your brother wants you to 



listen to everything that is said between him an 

A I am sitting in the same room with him. 

Q, That was a large roam wasn't it? A I 

very large; we have another roam now and when he talked 

it was a very small office and I was right near his desks 

You are positive he made this statement? A yes 

Q Now, your brother told you to write, to make entires 

of Mr. Donchin's transactions with him in this ledger? 

A Yes, sir. 

Q, At one time? A Yes sir; 

a sale with him. 

Were all these items posted at one time? A 1o, sirs 

THE COURT: 

the ledger? 

MR. PALMER: Yes, 

ow you are referring to the entries tri, 

Were the items 1=1.41M 

THE COURT: Are you referring to the entries in 

the ledger? 

MR. PALMER: Yes, sir. 

Q You heard your brother testify this morning On the 

stand? A Yes, sir. 

Q Your brother said that all the entries in this boOkl 

the ledger, as to bills rendered, were made by you on one 

day, he dictated them to you on one day? A Not all of them. 
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Objected to. Objection sustained* 

q Were you present at any time when -Mt 

gave money to your brdther? A .7e sir. 

Q .You know that he 'gave moneys to your brother ar 

the 2nd day of October, don't you? A I can't tell you,tim 

thing that he -- it is entered in the book.-- everythingUe 

told me. 

Q You kept those books. Now tell me how many times, 

after the 2nd of October did your brother receive cash money 

from Mr. Donchin? A Everything that shows on the book, 

tell you. October 15th we received, two notes. 

Q I am tialking about money? A Two notes, $85 and 

and October 2nd we received a check of $45 and cash $43,4' 

October 15th we received $1034 

Q In cash? A In cash, yes, sir. 

Q, Did you receive any money December 15th? 

THE COURT.: Let her go an and answer you. 

A Here is $13.85 that Mr.. Donchin said he paid in to the 

concern, that we had to buy a present for a, man, for :commission, 

so I gave him a credit for thatbecause he told me he paid 

that ccnern. It was a Clock and afterwardsI found out he 

never sent that clock. 

THE COURT: Strike that out, 

Q I am asking you about the cash he gave you. Zuet 



give us the facts? A November 29th cash 50; 

cash $65. 

Didn't he give you on the 9th of November 

A The 29th $50. 

Didn't he give you money on the 9th also 

A No, sir. 

Q Your brother testified he did? AL I can't reffleill 

it. He always tellIne, he doesn't keep it on his land* 

He tells you afterwards to put it in the book? 

A The minute he gets money he tells me to put it in tbe 

cash book. 

BY THE COURT: 

Q The entries that you refer to now in the ledge** 

which is before you are payments by this defendant -- ars 

entries that you have taken from the cash book? A Ytal 

Q, The entries in the ledger of merchandise deliteer 

to this defendant are entries which are taken in part from. 

the memorandum book and in part from the day book? 

A No, sir; excuse me; these are not from the day book. 

Mr. Kaplan made a mistake in calling that the day book; this 

is the sales book. 
BY MR. PALMER: 

Q When Mr. Kaplan, your brother, received money at 

the house of Mr. Donchin did he tell you about it? A Yes • 10‘. 

Q You did not enter it there? A Yes, sir, $64 ea0h 



t ime, he received.  

Q, Two occasions one $50 and one $65? A O ant 

entered upon the book the minute he received that he. to14 

BY THE COURT: 

Q When the defendant called on the occasion of'Ootale 

Znd and diamonds were shown to him Were those diamonds mounts' 

or were they unmounted? A These diamonds Were pioked'out 

from a parcel. 

Q, Were they mounted or unmounted? A They were:.un-

mounted. 

Q That is on the 2nd of October? A On the 2n4 of 

October it was unmounted. 

Q On October 2nd when the defendant came in were the: 

diamonds that he got on that day Mounted our unmounted? 

A Unmounted. 

BY R. PALMER: 

Q, Sure out that? A Yes, sir. 

Q, What made you say mounted before? 'A Because I did-

n't hear the question; I said unmounted. 

Q, Why did you say mounted, because you didn't hear the 

question? A Because I didn't hear the question.. 

Q That is why you said mounted? A Yes, sir. 

BY R. MARSHALL: 

Q, You referred to goods he got on the 28th? A On the 
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Objected to. Objection sustained. 

BY MR. MARSHALL: 

Q, What did you refer to when you said that the tWo 

diamonds given this defendant were mounted? A That was 

later that he took on memorandum two diamonds that he picked. 

out from a parcel and were mounted for him; we never gave 

him a mmemorandum goods without the amoUnts charged to him; 

we wrote it right cip. the memorandum. 

MICHAEL PERNETTI, awitnessfrthe PeOple 

in rebuttal, being duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. MARSHALL: 

Where do you live? A 15 1A Mulberry Street. 

Where do you live, Where is your home? A Uptown, 

303 West 111th Street. 

Where did you live in October, 1907? A .Uptowni 

in the same place. 

sir. 

Q What is the number? A 303 East illth Street. 

East 111th Street? A Yes, sir. 

q Do you know the defendant, Meyer Donchin? A Yes, 

Q, Where did you meet him? A Well, sometime, 



MR. PALMER: I object to .that on the grOVAd t 

it is irrelevant, immaterial and incompetent,' 

Objection overruled. Exception. 

A .Some time, he came in my business.' 

Q What is your business? A Jewelry bUsine 

brings me some jewelry there, to sell itto me. 

When was that  A That was about a couple of years-

MR. PALMER:. I objeet to that upon the ground that 

the testimony of this witness 10 irrelevant and. I ilOWt. 

know whether the witness-haS:got anything at au to: 

with the indictment. If he has anything at all to do With: 

the indictment he should be asked on:t1104aartioular point. 

Objection overruled. Except ion,  

Q Do you know a man named G. Pernetti? A No sir. 

Q Have you got any brothers? A No, sir, only sisters. 

MR. PALMER: I object to that on the ground that it 

is immaterial and irrelevant. 

Mr. Pernetti, on the 2nd day of October, 1907, did you 

give that check to this defendant? 

MR. PALMER: I object to that upon the ground that 

it is irrelevant, incompetent and immaterial.. It is 

trying to inject false issues into this case. 
Objection sustained. 
No -cross examination. 
W. MARSHALL: The People rest. 
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MR. PALMER': I renew the motion made at 

the People's case to dismiss upon the groun. 

People have failed to make Out a base in this P 

transaction and upon all the other grounds menti 

in the Code. 

Motion denied. Exception. 

MR. PALMER: I ask your Honor to direct th 

to bring in a verdict of acquittal. 

Motion denied. Exception. 

Mr. Palmer then closed the case on behalf .of t 

defendant. 

MR. PALMER: I aek that the closing address 

Assistant District Attonney be taken down by the 

stenographer? 

THE COURT: Yes. 

Mr. Marshall closed the case on behalf of the People 

as follows: 

May it please the Court and you Gentlemen of the 

jury: 

This man is charged, perhaps you may have forgotten 

it, with the crime of grand larceny in the second degree, 

that is the stealing of property of more than the value 



of $250 

Now, what is the evidendel Kaplan sweai 

gave this man on what he calla a memoran 104kak 

called a memorandum, and which ie marked in ev4. 

People's .Exhibit 1 and Whia: I already read to yog tiW 

will read it again. .This is the documentary evida004 

the case. 

"New York, October 2n(1, 1907. . To Mr. Donghin*: 

The S. Kaplan Company,: importera and cutters Of 

diamonds, 51 & 53 Maiden Lane, New York and 54 Ca French 

name) Antwerp. 

These goods sent for your  seleotion and 

property. 

Sale takes effect after. approval of your $.01ect400' 

when a regular bill, will be rendered,. which bill only 

will .be proof of sale and until you receive such 

of sale these goods are consigned Or hold subject to:our-

order to be returned to the S..ZO,plan. Company on demand. 

That is the ordinary form of a memorandum tran0-

action in the jewelry trade Mr. L. OT R. Corn to the  

contrary notwithstanding. 

Now the rest of the document reads: "10, 74 --

4 3/bth+and 3A4ths, --" I presume Meaning the number of 

karats. 
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Then there is a sign which means "a 

was no price fixed and it is signed "M. I) 

NOW that much for the documentary evidence 

case. 

Kaplan swears that he gave these diamonds.:t 

defendant on his statement that he wanted them to 

a customer, and the customer was to look at these st4n 

and he was to bring them back and in case She wanted 

a price would be made and he could sell theeito. het. 

That story is corroborated by the bookkeeper, 

Mrs. Greenman. 

Now, the issue for you is a very iiüle 01264 

withstanding the enormous amount of fog that hael$ 

thrown into this case. It is my buOness, if 04 

clear out the fog, blow it away and get down to reit 

what you are trying. 

Now, Kaplan's statement is simPly this -Xa -

talks very fast and Kaplan was a little bit rattlea 

the stand, there is no doubt about that -- but in 41.404n0 

his statement is that he gave this man these goOds. .on 

his story that he was going to take them and show*. 

to a woman. That is corroborated by Mrs.' Greenman 

it is uncontradicted that the diamonds were never returft 

and that no money was ever forthcoming for those diem 



That is established in the case. 

Now, the question as 

cases, Who are you going to believe. That 

are called here for  to: find out Who you are* 

believe. The Judge can say, as a matter of lamr,-, 

there is a prima facie case hare but he cannot tO 

hecannolisay to you, "You must believe this witzte#s. 

must not believe the other" that is your job, and MY 

job is to present this thing to you just as carefully 

as I catInd as straight as I can. If I did. not take 

Kaplan and his witnesses up into my room and tal 

matter over with them then I would be a fool. If 

were to put the Greenman woman, Mr. Kaplan aqd 

Pernetti and the other witnesses on this stand without 

talking with them and knowing what they had to say I 

would not have this job and I would not hold it, 

one way or the other. 

Now that much for that; 

Now, the question is,who are you going to believe? 

Kaplan story is not broken down; it is not contra. 

dicted. There is no question here but that there were 

considerable dealings between these two people but if 

this man took these diamonds on a false story, where the 

title remains in the Kaplan Company, and if he took them 
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and.appropriatid them to his own use then he 

of larceny under the law, of this State  that iE 

The cry in this class of cases or the defense is always 

the same. It is that this is a commercial transaction 

and that I am being used as a tool in a commercial tran 

action and am locking up an innocent business man because 

it is a commercial transaction. That defense is as old. 

as the crime of larceny. But what are the men in the 

jewelry trade going to do, how are they going to get away 

from this defense, because anybody can go into your 

place and say "Let me have these diamonds for ,a few days, 

I will show them to a man I think is going to buy them, 

.if not I will return them". That is the understanding. 

Any one who know the jewelry trade knows that goods on 

memorandum means just that and means nothing else. And 

then I walk around the corner and pawn those diamonds 
• 

and put the money in my pocket and walk away. The jeweler 

says "Where is my property"; "Why" I .say "I aft responsible 

for it, I owe you the money." What does the jeweler. 

do? He does just what any other citizen does when he is 

being robbed. He goes but and has nR arrested. I coin 

in and say, "Yes, I owe you the money, but you are using 

the District Attorney's office and the People of  the 

State of New York and the criminal process to collect 
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that money. What have I done?" I havenrt dq 

but steal the man's dilmonds;. .that is all I 

nothing else and I am hiding behind A:commerciaI tg4,11s-
action in order to befog a jury into telling Vp t 

have not done what the law calls stealing. 

Now if you believe this defendant's story that is 

an end of this case and you will turn him out. Turn himf'. 

out into the jewelry trade to wok.this same game on,some...• 

body else. 

MR. PALMER: I object to the 

THE COURT: That particular 

out. 

MR. MARSHALL: Well, you turn him out and. you don't 

think he would do this again. That is for you to 

mine. 

MR. PALMER: I object to all this. 

THE COURT: Do not interrupt. 

MR. PALMER: He is getting around your Honor's 

previous ruling. 

THE COURT: Do not interrupt. Proceed Mr.,UarshAll. 

MR. MARSHALL: Now, we will take up the defendant's 

story. First, do you believe this tale Cold,by him 

in regsrd to these diamonds. He says himself that the 

next day he sold one of those diamonds for $35. to a man 



named Morris Stern; and sometime afterwer 

four to A. Blackman and two to a man named 

By the way Blackman is supposed to be emple 

Corn, this witness who was on the stand. he 

two to a man named Frankel and be leaves three 

diamonds unaccounted for. Be cannot remember iith0 

did with those but the fact remains established tft.the 

case that he never returned them and never paid the -hone 

for them. He cannot remember what he did with. them 

But the most staling statement that he did hake 

was in relation to these two notes of the 7th'of PotO 

The whole works are 

If he had signed G. 

it the 

change 

signed 

way he 

in the handwriting of this deferida* 

Pernettits name why didn't he sign 

signed his name on the back. Why did he 

this "G. Pernetti". Why did he utter notes un# 

by a man whose first name he didn't know and Who 

address he did not know and who he has not seen Srom th* 
can 

day to this. If you4believe a man that testifies to a 

tale like that I say turn him out. It is your resPonsim 

bility and not mine. I only got those notes in for the, 

purpose of showing you whether the defendant was a liar 

or not. If I have not proven he is a liar why he is 21.41t 

guilty,- that is all there is to that. Can you believe 

him? Look at these notes and see how the G. Pernetti is 



written. He did not tell Kaplan that hO s 

G. Pernetti to these notes. You will notice 112 

Pernetti is signed in different writing from the r 

of the body of the notes and the endorsement on Om 

Counsel made a tremendous amount of excitement about 

other note not having been presented. It bas nothin 

do with this case -- this is the two months note and 

People's Exhibit 3 is a tone month nmte. After on 

these notes came back LG., they couldn't find the 

nobody could find him -- and as a matter of fact there 

isn't any such man as G. Pernetti. 

MR. PALMER: I object to that. There *is no such 

testimony in the case. You are going outside of the 

evidence. 

THE, COURT: When the District Attorney i. 

you can then take an exception. 

MR. MARSHALL: You make note's of *het you don't like 

and then object all at one time and it may save a great 

deal of trouble. 

The real Pernetti that he meant„ that he intended 

to palm off I called to the stand here. How is it possible 

for me to prove that there is not any such :man as G. 

Pernetti. I cannot prove it. I cannot call the four or 

five million people of this city, produce them here 



4--

and have each one of them saVt 

but can you believe that he Woad 

of goods to a man when all he knew a 

his name was Pernetti or two, as:Kaplan 0, 

two bum notes. They are bum notes when 

where Pernetti lived and never knelt where he  

saw him in his house every week and he made t 

payable, signed by G. Pernetti, at the house where 

lived. Now, if a man can cone• in and getaway 

tale like that before a jury of 12 business Men 

City of New York, that are presumed to have bra 

and to be sensible enough to be jurors, there is 

of my trying these fellows, I might just as well 

them all out. 

Now, that is the case. 

I might talk for an hour and I could not throw4 

any more light on it. It is up to you. I cannot pro* 

duce any more evidence than I had. If I have not ahoWU - 

you that this transaction is stealing, or if this 4efen4ant 

actions and his stoyy convince you that this was an ()nest 

transaction then turn him out but I claim that I'll% 

shown here that these transactions smell of thieving all 

the way through, all the way through. He took these 

diamonds and hides behind the civil transaction and produce* 



a 

these two rediculous notes which he got for .a 

Then he comes in here with .a perfect cloud of 

hides behind the fog of a civil transaction to 

Now, the responsibility is entirely with you. Tbi 

kind of thieving is a terrible menace to the jewelry 

trade and any one who knows anything about the jewelry 

trade ought to know that. It ought to know that it is 4 

menace to the community and the full responsibility Of- it 

rests with you now and not 

MR. PALMER: I take an exception to the District 

Attorney's charge as not being supported by proof and 

ask that the remark made by him in respect to the notes' 

be stricken out and also his remark about the menace to' 

the jewelry trade and things of that kind. 

Motion denied. Exception. 

• TESTIMONY CLOSED. 
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