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"7"T:471. 

THE PEOPLE'S TESTIMONY; 

JOHN J. B EH A N, of 202 Hooper Stree 

a witness called on behalf of the people, being duly 

testified as followsl 

DIRECT EXAMINATION BY MR. MC, GRATH: 

Q On the 24th day of October, 1917, were you attached to the 

Third Branch Detective Bureau? A Yes, sir. 

Q Did. you, on that day or the day prior, have a conversation 

with Mrs. Clara Adlerblum? A On the same date, October 24th. 

Q Did you a.lsohore a conversation with her Son, Harry 

Adlerbltun? A Yea, sire. 

Q Thereafter, did you cause the arrest of this defendant? 

A Yes, sir 

Q, Where did you arrest him? A. At his 

105th Strer$,I think it was. 

Q Did you have a conversation with:this defendant? A 

that time,yea. 

Q Tell me what he said, not what you said 

what be said to you. A I went to his aunt -- he lived with 

aunt 

,BY THE COURT: 

Q No. State what he said to you, if anything. 

cpeation put to you. A He d nied 

Q State what he said. 

)3Y 'MR. MC- GRATH: 

A. State th., words that he said to yaut. A Well, 

That is the 

had o 
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go .to his house to Anquire if he lived there. 

THE COURT; Now strike that out. Now you will  answer 

the simple question that is Put to you by the .District Attor—

ney. 

BY MR. MC GRATH: _ 

Q' I asked you, to say what the defendant said to you, m 

...what you said to him, merely give to the jury the words that 

heard come from his mouth at the time' you arrested him. 

he said, "What's the charge? What are you arresting me 

told him on complaint of  Harry Adlerblum who 

at that address, and he. said, "No, you can't take me 

house with a warrant." 

He said, "Where am I going to?" And I said 

116th Street", and he dxesseed and went out, to the Branch. 

Q What else did he say? A And, at the Branch was 

mother, and the little boy, Harry. 

Q You mean the mother of little Harry?, 

Q Not, this defendant's mother? A No, sir. 

Q Not the defendant's mother? A No s 

THE COURT: No no-. 

BY THE COURT: 

(4 What did the defendant say? A '. He denied that he had 

• Q State AbLat he said, please. 

BY /R. MC GRATH: 

,State the words that he used, off,icer? 'A He said that be . 

' had not, been to bed with the, boy. at anY te. 
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Q, What else did. he say? A .He denied bat he was in the 

house on October 22nd between 12 and 1 P. M. 

Q What else did he say? A He asked the boy 

he says, •"Could it be that you were down in the cellar? 

yousay it was me?" That was the conversation at that time. 

Q Did, you, at a subsequent time, have aoftversation with 

him? A I did. 

Where? Ai On a Third Avenue el_evated train, goin 

Headquarters. 

When? A On the night of October 24th. 

Q Tellme what he said. About what time was tha 

About ten o ' Clock 

Q What did he say to you at that time, officer A H 

:asked me to. go and sea Mrs. -Goldstein, who .was .hi aunt, and 

her what,. she thought of the case. 

He ,says, at times, he gets. wild, that .he boils inside, and he 

has a. desire —.no he didn't day .he had: a desire said. be : 

boiled inside, and didn't know what he was doing sometimes, 

asked me to let him know, .in the morning what Mrs. 

had said: 

Q What other conversation did. you have with him A 

•hei would. try to think it .over, get his mind together, and 

know in the morning, when I was taking him to (lour 

Q Did you have any further conversation with him going 

down on the train? A No. 

Q Did you have a caaversition with him the nest • morning? 



A, I did. 

1Z Inapt did he say to you at that time, 

me it I ha& been to see Mrs. Goldstein. 

BY THE COURT: 

You mean he asked you? A Yes, sir: He asked me if I .had.. 

been to see Mrs. Goldstein, on the -night of October 24th and I, 

told. him: I did., 

He said, "What did she say?'" And I told him that Mrs. 

Goldstein thought that he had done this act to the boy. 

The defendant tad me that he hadn't done anything to the  VO 

Two weeks preri ous, or the week previous to when he wa's accused, 

be said that he was in the house that day, between twelve and one, 

on October Uth, and that he took the boy into 

boy removed his pants, and that he had placed  •his penis 

boy's anus. 

Q here were you when he told youthis,officer? A. 

Third Avenue elevated train, eking from Police 

the 121st Street Court. 

Q The _Magistrates Court? A. Yes, sir, 

9, Did you have -any further conversatiOn with him? 

air; I didn't. 

CROSS EX/M INATION BY MR:. TEITELBAUM: 

Q Officer, did yo ti give 'the substance of this conver-

sation that you had. with Mrs. Goldstein.) at the hearing in the 

Magistrates" Court? A I did not. 

Q When was the first time you ever made any mention of 
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h.ct that you ,told this story, that Mrs. Goldstein though 

that he did. it? A I. told, in the Magistrates' Court 

Q (Question repeated). When did. you first mention the 

fact that you told him that Mrs. Goldstein thought that he had  

done it? A In the Magistrates' Court. - 

Q Are you certain of that? A Yes, sir. 

Q .Do you remember being interrogated by an attorney in the 

Magistrates' Court, known as Mr. Hyman?. A Yea, air. 

Q Do you know him personally? A No, sir. 

Q. Do rou remember being asked this cluestion: 

"Q Did you ask Mrs. Goldstein whether the little boy had 

told her what Harry did? A I did. 

"Q What did she say? A She said no. 

"Q You heard Harry swear that he did tel  Mks. Goldstein? 

A Harry told me he told Mrs, Goldstein." 

Did  you, at that time, say that lira. Goldstein told. ycu that 

she thought Harry did it? A No, sir; it wasn't at that time sir. 

Q Didn't you testify in the Magistrates Court •that Mrs. 

Goldstein 'said no? A I wasn't asked that qxe6.tion1 air. 
Q MR. MC GRATE:: Which Harry does, that refer t ? 

boy or the defendant? 

BY MR. TEITELBAUM: 

Q Now, after you had placed on this oase„ .and had a 

denial from the defendant that he had ,committed this act, you still 

persisted, and prodded him for a confession? & I I dichitt prod 

h,..rr at all* 
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Q Well he told you that he hadn't done it? 

.presenc e of the boy. 

Q. And that was the  first sttement he made 

Q And in spi te of that statement y-liu tried to_ge40 him to 

admit that .he had done t? No, I told him I wszted the truth, 

Q Well he had already 

A Yes, sir. 

Q Now, how much time elapsed, offic 

old you what he said was the truth? 

and. second interviews that you had with this be 

was in my custody from about a quarter of eight- until 

Q He Was with you for over 1170 'hours? A Well an hou 

three quarters. 

Q And, in answer to the District Attorney questions, 

you have given substantially to this Court and. jury everything 

t hat was said by you to this boy, and all that he said txy you? 

• MR. MC GRATH: No, that is not the 

him to wt the boy said. 

THE COURT: Yea, it was limited 

witness said. 

BY M. TEITELBAUM: 

Q And whenwas the second interview? A 

116th Street to Grand Street, On  the elevated' railroad

Q And when did you reach. Police Headquarters? About 2 

minutes after ten. 

Q - And, after being with this boy from a quarter after. ,eigh 

until ten o'clock that eveningl, you hadn't succeeded in getting 



any admission fro him with respect to the commission of,this 

crime? Is that correct? A Yes sir. 

And the first statement that he made that wculd tend 

connect him with an admission of committing this crime was about 

25 minutes after ten2 A No, he asked me to see Mrs. Goldstein. 

Well, did he ask *ou,to see Mrs. Goldstein while he was 

persistent in his denial that he committed this crime?' A He did. 

Q What interest could you have in seeing Mrs. Goldstein? 

A He asked to go and see Mrs. Goldstein in his interest. 

Q And you came back from. Mrs. Goldstein, and told him that 

Mrs. Goldstein said She thought' he did it? A I didn't g6 to Mrs. 

Goldstein. 

Q 'Did you testify on your direct examination, that you saw 

Mrs. Goldstein, and that Mrs. Goldstein said she thought he did 

• it? A I didnt testify, to that. 

Q What did you testify to then, about telling this boy that 

Mrs. Goldstein said she thought he did it? A He asked me tO go 

and see miss. Goldstein. 

Q Yes. What did you testifyae to that? 

MR. TEITELBAUM: May I have the testimonY 9f the 

witness read as to that matter, your. Honor? 

THE COURT: According to my memorandum he to14 the 

defendant he testified, that Mrs. Goldstein said she thought 

he did this act. 

ME. TEITELBAUM: Yes, sir; that is my, recollection of 

• 
teot mony. 
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BY MR TEITEltBAUM: 

Q Did you so testify on .the direct examination? t 

Q Now, what stimulated your visit to 1r 

you had been with him three hours and d idnit 

from him? A I didn't go to Mrs* -Goldstein*. 

Q You, as an officer of the law, came back to; this 

boy, without having visited Mrs Goldstein,. and attempted to 

put in his mind that Els aunt,Mrs Goldstein, believed 'that 

he was guilty of this offense without going there? A I didn 

go there. 

And in search of your unsuccessful efforts 

confession from the boy, you told him that you had been to -

his aunt, and she thought that he hd been tuilty of this 

fense? A Yes* 

Q And' did you think it we ..a fair way .of gettirg 

confession? A (No answer) 

BY THE COURT: 

• 0 Tee that statement untrue? A 1 didn t mention that 

was going to see her then or that I was going to. Is 

I just told him that his aunt said so* 

(The. cfourt admonished the Jury in accordance 

with Section 415 of the Code of Criminal Procedure, 

and took a recess Until two o clock ) 
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AFTER RECESS. 

WILLIAM T R. A V' ERS GIB B, a_witness called 

on b eb.alf of the People, being duly sworn, 

as follows: 
- 

R. MCGRATH: With the consent of counsel for the 

defense, I am calling Dr. Gibb out of order, if your 

Honor please. 

• THE COURT: Very well. 

• DIRECT EXAMINATION BY MR.• MC GRATE: 

Q How many years have you acted as an examining physician 

for the New York Society for the Prevention of Cruelty to child-

ren? ATwenty-six years. 

Q You are an examining physician of that society, 

_ought to have asked you first? A Yes, •sir: 

Q And how many examinations have you made of the anuses 

boys? A About two or three hundred. 

Q Doctor, did you make an.examination of Harry Adlerblum, 

on or about the 84th day of October? AThe 25th day of October, 

Q Will you state to the jury just what you found? 

MR. TEITLEBAUM: I object to that as imthataria 

irrelevant and incompetent, and not binding on this 

defendant. 

THE COURT: Objection overruled. 

MR. TEITELBAUM: Exception. 

' 



A I will have to consult the record made at 

If you will, doctor? A I examined Harry Adlerbaum on 

October 25th, at my office 

• THE COURT: Now, wait. The record isin-

competent evidence. You may refresh your recollection, 

• but do not testify from the record. 

BY MR. MC.GRATH: 

Q Can you tell the jury the results of your examination, 

dootor, without reference to the record? A No. I see a great 

of these oases, and it would be impossible for me to give it 

offhand, without consulting the record. 

Q When was that record madeft At the time of the examination. 

Will you refresh your recollection from that paper, then? 

Was it made in your own handwriting? A Oh, yes. 

Q Now, refresh your memory, and tell the jury just what 

you found? 

MR. TEITELBAUM: I object to  this testimony', as m-

material, irrelevant and3 incompetent, and not binding 

uponthe defendant, being too far removed from the time 

the alleged offense was committed upon the  complainan 

THE CCURT: Well, that objection does not go to the 

right of the witness to refresh his recollection. 

MR. TEITEL13AUM: But .1 submit respectfully:_ that it 

goes to every point in his testimony. 

THE COURT: I overruled, your objsot: on the ground 
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that'you have suggested, but, Mr District Attorney, 

must •caution you that the witness must rely upon his. re-

freshed recollection, entirely. 

BY MR. MC PATH: 

,Q Have you refreshed your recollection, doctor?A Yes, s 

Q Can you testify now, without referring to your record?  

A Yes, sir. 

Now, tell the jury just what you found at the time of that 

examination? 44. . 

MR. TEITELBAUM: I respectfully wish to renew my 

objection on the ground that the eVidence.is entirely immaterr-

ial irrelevant and incompetent, being too :far :removed from 

the time of the alleged offense committed upon the cmplai-

ant. 

(Objection overruled..Exception.) 

A I examined the child in my office, on the 25th of October, 

and I found his entire anal region inflamed and lacerated 

dioating a complete penetration of his anus by some blunt object. 

I might add that that was evidence of recent penetration: 

1 

CROSS EXAMINATION: None. 

MR. MC GRATH: Had you finished with the Offioer? 

MR. TEITELBAUM: I had immalill•MON• 

.HENRY ADLERBLU•M, of 238 Seventh Avenueoawitness, 

for the People, testified 'as follows: 

(The Court decided that the witness could make, an unsworn 



statement.) 

DIRECT EXAMINATION BY MR.. MC GRATH: 

Q What class are you in in ,school, Harry? A 2 

(41 Do you remembuthe time that your mother was sick? Do 

you remember. when she was in the hospital? A Yes, sir. 

Q Where did you go to live then?. A Mrs. Goldstein. 

Q And where was her_house? A No. 2 East 115th Street. 

Q How long was your mother in the hospital?ATwo weeks. 

Q Do you know that date she went tothe hospital? Alt was 

on a Monday. 

Q What is that? Alt was on a Monday. 

Q Speak up lOuder, please Harry. When you were at Mrs. Gold—

stein's house, did you see this defendant, Harry Rosensweig? Was 

he at Mrs. Goldstein 's house? AYes sit. 

Q Where did you sleep when you went to Mrs. Goldstein's 

house? A The first night? 

Q Yes, the first night? AI slept with him. 

Q With whom? AWith Harry Rosensweig (indicating the defendant 

Q Tell me what hapipened, that night, Harry? AThat night I was 

sleeping with him in bed. So I felt Something heavy on me and I 

didn't- know what it was. So I waked up, and I see- it 'Was him. 

Apd what did he do, Harry? AHe put 1143 No. 1 into my No. 

GI •What do you mean by your No 1? A Hare indicating the 

penie). 

Q. And what do you mean by your No. 2? A Here (indicating the 



• Well did you make any nOise then? AI said, "Ouch. 

tz, And  what did he say when he watt doing that to you? What 

did he say to you,Harry? A (No answer.) 

Q Go on. Tell me. Tell what he said to you? A. (No answer 

Q Did, he say anything to you? (No answer) 

Q What did he say to you, Harry? A Nothing. 

Q Well, what happened? Did you notice anything after he  

was ;through? Was there anything there? A Yes. 

What was it, Harry? ABomething hurting me. 
what 

And/else did you notice there, Harry? What else did 

you notice, Harry? A (No answer) 

Q Were you wet? Tela the jury. Tell these men? A 1 wa,s 

wet, and I felt myself wet, and  it dried, all up. 

Q What did. you do the next morning? AThe next morning I 

told Mrs. Goldstein. 

• Q Yes. Now, did the defendant ever do this to iou again? 

A Yea. That was Monday, when I was ready to go home, .and f.ath—

• er telephoned I couldn't come; he wasn't ready. 

• THE CCURT: No,, strike that out. 

BY MR. MC GRATH: 

Q Did all this that you have told me about happen on 

first night that you slept at Goldstein? AWliat?, 

Q Did all this happen on the night that you slept at Mrs. 

Gold.steinoe? Was that the firat night that you slept there? 

AYees, sir 
, • 

q Did you sleep Altila him the next night, Harry? 



If your Honor please, I don't think 

it is fair to attempt to show several alleged offenses, 

when only, one is Oharged in the indictment; 

THE COURT: Yes; the District Attorney must rely upon 

the-specific act charged in the indictment. And then you 

may prove 'asmany other acts as you can, Mr, _District At—

torney, and later, I will instruct thejury as to the effect 

of that testimony; 

MR. TEITELBAM: I don't think that the-evidenoe as to 

other acts Should be admitted until the principal act 

proven. This is a case where the sympathies of a jury 

will be easily aroused. 

THE COURT: You need not worry about that..I will caution, 

the jury that they must not permit any shocking or revolting 

aots testified to by any witness to create any prejudice, 

or any feeling of hostility, against the defendant, nor 

should they be influenced by considerations of i3klipathY 

for this boy. You need not worry about that. I will safeguar 

the defendant's rights. But the order of proof is a matter 

for the Court, a matter of judicial discretion.. 

MR. TEITELBAUM: I except. 

BY MR. MC GRATH: 

Q Now,who did you tell after the first night? 

THE COURT: . Excluded. Strike it out, and t 

disregard it utterly. 

A. 



•  Q You didn't sleep with him again, did you? ANo sir. 

Q When did you --withdrawn. You know a boy by the flame of

Diokman? A Yes, sir. 

Q Who is he? A He is in the... grocerystore. 

Q Did you ever go to No. 2 East 115th Street with Dickman? 

A Yes, sir. 

• Q Tell me what happened the day that you went there with 

him? A I went up, and I had the key Oa 1014111a and another Harry give 

me the key ---and I went-upand opened the door, and so he brought' 

up the bread, and I was going downstairs and so he said, "Stay 

in there," and he gave me two cents, and I stayed with him. 

And he lad, me flat on the bed in the bedroom, and I to,ok 

off my pantas and 1e tookoff his pants, and he put his No 1 into 

my No. 2. 

Q Who gave you the two cents, Harry? A Harry Rosenzweig. 

Q ,And did he say anything to Dickman? AHe ohased.htm down. 

Q What did he say. to him? AHe said, "Go down. SO he 

down, and I wanted to go down with him to play., 

Q In what room did he take you, Harry? A In Another man s 

room another cousin's room. -

Q Did he close the door? Tell me what he did, Harry? AHe 

closed, the door, and then he put me in the other coustn's bed-

room, and then he laid me across the bed, and I was crying, and 

he gave, me two cents. 

Q What did he do then? AThen he did the same trick again 



THE COURT: Strike that out. 

BY MR. MC GRATH: 

• Q Just tell me Wriat he did? 

MR. TEITELBAUM: I respectfully submit that there 

should be some time of day fixed. This testimony has 'been 

going on for half an hour, now, and I am at a loss to BAY 

whether this was October or January. 

MR. MC GRATH: This is the second offense that I am t 

ing of now, and the boy says that he does not rememberthe 

date, and I will connect it in another way very soon. 

Objection overruled; exception. 

Q Now, after you were lying on the bed what did be  do? 

A, He put No. 1 in my No. 2, 

Q Show me what you mean by your No. 1? 

• THE COURT: Well, he has already done that, It is 

not necessary to repeatit. 

BY MR. MC GRATH: 

QDid you make any noise? Al said, "Ouch." 

Q And what did he say at that time7AHe said nothing. 

said, "Go down," and I went down, and then, the next dgyo. 

Mrs. Goldatein. 

THE COURT: Well, strike that out 91I told Mr 

Goldstein the next day. And the testimony stricken out* 

'gentlemen, will be entirely disregarded by you. 

BY R. MO 'GRATH: 

QDo you remember what day it Aa3 that you went uptners with 



Dickman? At think it was on a Mpnday. I don't know. exactly.  

Q When did you see your mother after that? A 

on Tuesday. 

(Objected to as immaterial, irrelevant and incOmpetent's 

Overruled, Exception.)-

-Q You saw her the next day? A Yes, 

Q Tuesday? A Yes, sir. 

Q And was that the Jast time thedefendant, Harry RoOensweiga: 

did that to: you? A Then he did it again, at night, in the middle 

.of thenight* 

Q That same night? A Yes, sir. 

BY THE QYURT: 

saw her 

Q What same night? Before or after you saw your mother? 

A Before I saw my mother. 

BY MR. MC GRATH: 

QWell, when did you see your mother again? AThe next 

Tuesday, 

-Q Was that the day that she came from the hospit. TAShe was 

siok yet. 

Q And, after that day that you were upthere with Dickmaa,. an 

he did that to you in the afternoon, were you also up there in the ' 

evening? bid he ever do it to you agalac ? A I went home then. 

Q You went home then? A Yes, sir. 

Do you remembex that the next day irou saw your mOther 

A Yes; sir. 

Q And where did you go with your mother? .A Home. 



MCP 

Q Where was your. home? A .238 Seventh Avenue. 

Q And after you went home, where did you go? AThat nigh 

I told my aunt OM.* 

• 

THE COURT: No. Strike that aut. 

-BY MR. MC GRATH: 

QWhere did you go, Harry? A I went home to my mother's. 

house. 

Q And then where did you go with your mother? 

MR. TEITELBAUM: Objected to as immaterial, irrelevan 

and incompetent, and not binding on the defendant. 

Overruled* Exception. 

A To 42nd Street. 

Q Where did you go in 42nd Street? 

MR. TEITELBAUM: I object-to that as immaterial, 

irrelevant and incompetent, and as not btlding on the 

fendant, and too far removed from the time that this 

fense is alleged to have been committed* 

MR. MC GRATH: I am talking of the day after. 

MR. TEITELBAUM: I am addressing the Court, sir. 

BY MR. -MC GRATH: 

QWhere did you go to in 42nd Street, the next day? AT 

the detective's place. 

MR. TEITELBAUM: I object to that, it your Honor 

please.  

THE COURT: Well, I do not know what theDiatrict 

Attorney seeks to elicit from the witness. The answer 



responsive. -Objection overruled. 

MR. TEITELBAUM: 1 will withdraw the objection. 

BY MR. MC GRATE: 

QNOws after you went up there on the day that you have told. 

. Ile -About, .with Dickman, 0.4 you go to a doctor? 

(Objected to..Overruledo Exception.) 

A Yea, sir. 

Q What doctor did you go to?A TO Dr.PiCk. 

• Q Do you see the doctor here it Court? AYeassir.-

Q Is that  the doctor  (indicating Dr. Pick)? A Yea, 

Q Was that the doctor that you went to? -A Yes, air. 

Q But the day after you wereup with Dickman .you Went t 

.Dr, Pick? AHe camp -to my house. My father telephoned, to 140. 

•Q And did you see any otherdoctor, Harry? AYes, sir ,-

Q When did you see him? A I saw him whell'I was. uphere, 

and the lawyer told me to go t him, to the Society.. 

Q No. When did you go to see the other doc:tor? A I don 

know. 

Q Was it after you saw Dr. Dick? (NO answer) 

By THE COURT: 

• Q Which doctor did you see firett A Dr. Pick. 

CROSS EXAMINATION.BY MR. TEITELBAJM: 

Q Harry, how long was it that you were living away from 

your home? A Two weeks-, 

Q 'How long before that had you not lived. with your mother 
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. • • 

• "and father? AWhat? • 

Q You were -rot living with your mother and father for 

some time before you went to Goldstein's? Do you understand me, 

Harry?, Your mamma and papa are not living together, are they 

A No. 

Q And you have no home; have you, Harry? A I have now. 

Q But before that you had no home had you, and you were 

living from one place to another.? ANo, I didn't have no home. 

Q And you lived with one family for a while and then some-

body else would take you; is that right, Harry? A Yes,_sir. 

Q And in that way you lived with the .Goldstein's, a year 

before that? A Yes, sir. 

• Q And Harry was there ,:then, too; wasn't he? A No. 

Q Well, you knew him for about a year? A He ueed to 

come up there. 

0 Now, listen to me, Harry. Don't be afraid of me. I ain't.. 

going to hurt you. Didn't you know this Harry for about year?' 

A Yes sir. 

Q And you lived on Amsterdam Avenue, didn't you --- You 

lived in a home somewhere on Amsterdam Avenue, with, other, children 

- MR. TEITELBAUM: 'I.doetzlhink it was the Hebrew 

Orphan Asylum. 

Oh, where was sit? A 127th Street and Amsterdam Avenues 

Q Then it must have been the Hebrew Orphan Asylum. Wer e 

you always a good boy or a bad boy, Harry? AAlways a good boy 



QDidn't you sometimes play truant? A  (No answer) 

Q" Weren't you away f rom school a few days? AWhat? 

• Q Weren't you away from school a, few days, sometimes? 

And did Harry tell you anything about your not going to school? 

Didn't he scold you for nat going to school? A I never went to 

school by Mrs. Goldstein's. 

Q Well, Harry wanted you to ,go to school, didn't he? He was 

always good, to you, wasn't he, Harry? A He was not. 

Q Did he hit you? A No, sir, he rever hit me. 

•Q He was very kind to you? ANo, he wasn't. 

Q Didn't he want you to go to school, all the time? A He 

wanted me to go to •school, but, my father couldn't get me no 

transfer, because I was only away for two weeks. 

Q Now, Harry, you really didn t know where your father 

was, did. you, at that time? ANo, I didn't know...where he Was. 

Q And. it was Harry that was trying toget you to go to 

sdhool?.A Yes, sir. 

Q And did Harry once find you in a cellar, during school 

hours? A I never went in the cellar,. 

Q Well, do you remember Harry talking to you about finding 

you in a cellar? A I never was in a cellar. 

Q Wellsdiii. he e ver tell you that he found you in a cellar 

A 1 never was in a cellar. 

Q I don't care if you were there, Now, listen, Harry 

Harry ever tal k to you about finding you in a cellar, onoe?A He 
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never told me* 

Q Is this-the first time that you ever heard anything about 

a collar? A Yes, sir. 

Q And did he war talk to you about your using dirty word 

A I never used dirty words. . 

Q You never did, Harry? ANo, sir. 

Q Now, Harry, whenthis Harry wanted you to go toschoolo you 

got a little angry at him, didn't you? A I never got angry. 

Q But you didn't like to goto school, did you, Harry? 

A I liked to go to school. 

0 And theonly mason why you didn't go to sohool was be—. 

cause your father didn't get your a transfer? A Yee. 

Q But you didn't know where your father was at that time, 

did you? ANo• sir. 
• . wanted 

Q And so somebody else/you.to go to school? A Yes, sir. 

Q And that was Harry? A Yes, sir, 

Q Now, when you lived wLith the Goldsteins, the Year before 

thd4 was Harry there then, too, the other Harry? A,He wasn't 

there. 

THE COURT: I think the record will read better, 

you step calling him Harry. Otherwise, the record will 

be confused. 

MR. TEITELBAUM: Yes, sir, I will do so. 

(1Now, how many times did Harry do this to you that you have. 

told the jury about, altogether?r AThree times. 

Q And that was during two weeks? Afte time he di 
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first time, and  then, a week later, he did it t wó 

Q And the first time ou say was when you were asleep with. 

him in his bed? A In my bed. 

Q And it hurt you, Harry, dicin t 'it? A Y es, sir. 

Q .And you didn't say anything. to anybody' about the 

time that he did it to you, did you? A I didn't say nothing. 

Q You didn't tell anyone? .AWhen I was going home, I to. 

about it. 

Q And that was after the third time, was it not?..A Yes, s 

Q And it hurt you, the first time, didn't it? A It hlr t me 

the :tire° times* 
• •• 

And even though it hurt you the first time, Harry) you 

never told anybody, did you?,. A Iwas afraid., 

Q And. then the second time that he did it, you didn't tell 

anybody about it, did you,  Harry? A No, sir. 

Q And. when did he do it to you the second time? .11„ He did, .it 

n the day time. , 

Q In the afternoon? A. Yes, sir. 

Q That was the second time? A Yes, sir, 

Q What time was that? A I don't know the time. 

Q, You don't know the time?. ANo, sir. 

Q And it wasn't u-ntil after he .had done it the third time 

that you told somebody about it; is that correot?A Yes, sir. 

(4Now, what time did he dd it the third tie? AAt 

night. 

QAud, Harry, did you say that .when he did it to you. that 



night -- it was what time, Harry? A I don't know the time. 

Q Did you say before you came upstairs with the key' with 

Henry, the other boy, and you went into the rooms, and hems there 

or did hecOmethbre at.tOr?:.A He came after. 

Q He came after? A Yes, sir. 

Q That was about ten o'clock? A It was later than that. 

q. It was later than ten o'clock at night? A No, during 

thamorning. 

Q The,last time that he did.it was in the morntlg? AThe 

last time was at night. 

Q Now, we are talking about the last time. About what time 

of night was it? A I don't know. 

Q About -an o'clock? A I don't know the time. 

YOU ay that you were playing up to the time that he. 

did it? A I was in bed. 

Q You say that you wanted to go out to play,- that pi 

A. No, I didn't want to g6 out to play. He sent me tobea. 

And my father telephoned that he was going to take me in the 

rning. 

Q Harry, who gave you the key, that night, to go upstairs? 

A The otherHarry, another boy. 

Q Another Harry gave you the key? A Yes, sir. . 

Q Where did he get thekey? A Mrs. Goldstein aveit tóbim. 

Q Well, he wasn't living there; was he? A-Yes, sir. That was 

her son. And: this. liary. weiit up after me.—
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Q When did. you go upstairs with thekey? A I don't 'know 

the time. 

Q•It was about ten oldlock?A I don't know. 

Q Don't you know? A No. 

Q And, when you got upstairs with the key, who was there? 

Me, and Henry and Harry. 

• Q Well, was the -other Harry there when -you got there? ..AHe 

came after me, and the -door was open and I gave him the key.. 

Q And then he did it for the third ,timel, you say? 

AYes, sir. 

Q Now, do you remember being in amother court before another 

jury, and therewasanother lawyer asking you questions?A Yes, sir. 

Q Do you remember what you said then? A No, I don't. 

Q Well, if I read something- to you that you were asked_ 

then, would you remember it, Harry? You will try to remember it, 

won't you? Do ydu remember the. ther lawyer asking you: "What 

time of then ight was it that you saw him " meaning the. defend—

ant -- at Mrs. Goldstein's house? A. It was abotit t en o'clock: 

at. night ,when he. came 'there the first time."? .Do you remember 

that? A NO. 

. Q And. then you were asked-T. "When this man came in, who 

was in the house? A. Only me and him. "Do you remember.- Baying 

that? Yes, sir. 

QAnd you don't remember saying the  other thing?. A No, sir. 

Q And, you remember the other lawyer asking you, 

have a talk with you? A. yn. 
' 

C51. • 

DId 
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Do you remember that? A Yes, sir, 

QAnd then the other lawyer asked. you: What did he say 

to youVA rid you said that he said: "Lay down on the bed, and but-

ton_ off your pants. Did he say that to you at ten o'olook 

at night? A. He did, I, don't know the time. 

Q Do YOU: know the time, the last time? A No. 

Q You don't remember that do you, Harry? A No. 

Q But do you remember saying, 71 went down to the stoop 

after that." Did you go down to the stoop after that? A• Yes. 

Q Now, Harry, did any other boys aver play around with .you 

that way? AWhat? 

Q Did anybody else ever do the same thing to you, Harry? 

A What he did? 

Q Yes. A No, nobody. 

Q And Harry never did that to you, the year before, when you 

were living there; did he? AHe wasn't there. 

Q Wasn't he working there?A He wasn't there at all, last 

ye ar,but he came sometimes around to her. 

And he used to see you there, too, didn't he? A Yes, sir. 

Q And he clever did anything like that to you then, did he?.. 

ANo. 

aren 

Q Do you go to school now? A Yes, sir. 

And who put you in' school? A My father. 

And your mother and father are living together again, 

t they? ../1 Yee, ear. 
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Q And you are back home? A Yes, sir. 

Q And you were not living at home for a year; were you? 

A No, sir.  

- HE  HICK, of 40-East 7th Street, a. witness' 

called onbehalf of the People, being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. MC GRATH: 

Q Doctor, how long have you been a physician? AThis is 

the third year,. 

Q Are you registered to pradtise under the Laws of the State 

of New York? A Yes, sir. 

Q. Do you know Harry Adlerblum? A I do. 

• Q The boy who just precede you on the stand? AYes Sir. 

Q Did you make an examination of that boy? A I did. 

Q On what dates doctor? A Around about October 43rd. I at 

not sure of the date. It was either the 22nd or the 23rd. 

Q And did you make an examination of the boy's rear passage, 

the anus? A I did. 

Q Will you tell this jury what you eaw„ what you discovered? 

A Well, I made an external examination; that is, I didn't go 

inside of the rectum; and I found a small amount of inglammation, 

ut there was no laceration or tear at. all. And didn't.mae an 

internal examination, and I don't know the condition of thein. 

tetal anus at that time. 

plr THE COUPT: 



29 

QWhen was it that you -made your examination?. AEither the 

82nd or 23rd. I didn't just 'happen to mark down the date. 

Q Well#then, you are guessing at it? A-Well, lam not 

positive about the date. There isanothe; way of putting the date._ 

This was one day after themothet came back from thehospital# and tha 

was the day that he returned from where he was staying while the 

mother was away. 

-Q Now, when did the mother return from the hospital? 

A Well, it was either .the 21st or, the 22nd, and. I•wOuld eiay:that 

the date of the e xamination was the 23rd. - just .one clay 'a. dif-

ference, I came tothe hoUse. 

Q And who. was -there when you saw him? AThe parents.. 

Q Was the mother there? AShe was there. 

CROSS EXAMINSION: (None.) 

C LARA ADLERBLU M, of 238 Seventh Avenue, a, witness 

called on behalf of the Pecple# being duly sworn, 

testified as follows: 

DIRECT EXAMINATION BY MR. MC GRATH: 

Q What hospital were you in, in October last, Madame? 

A The New York gospital. 

Q Do you know the date that you went there? A I think 

was -the 8th of October, on a Monday: I can.it remember, becauee 

I was in a typhoid fever, and. *Ididn't know what happened to me. 

And. they took me away in the ambulance,and I left .my 
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was in very bad. condition. I didn't know what was happening. 

Q When did_ you leave the hospital after that? A•About 

ten days. 

Q On what day did you leave the hospital? A On a 

Tuesday. 

On a Tuesday? A Yes, sir. 

Do you know what date that was? A I don't know. 

tell you exactly the 'day of the month* but I )Enow the day that 

they took me home. 

Q *hat day was this on?A On a Tuesday. 

Q Did you see your boy on that dayttA No I didn't see him. 

I couldn't walk or move myself, and they took me home in an auto-

mobile. 

Q How long after you came home from the hospital did 

you see your boy? A One week later; eight days later, 

my boy. 

Q :Hadn't you seen him before you came out of the hosPital 

before that time? A No, sir. 

Q Do you remember Dr. Bick coming tothe house? AWell, Dr. 

Bick came to the house when I took my child home, and  l'found 

him sickiand so I told the doctor. ••• 

Q Did you make an examination -of your boy? 

(Objected to as immaterial, irrelevant and 

incompetent. OVerruled. Exception.) 
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Q As the rewult of thatexamination, did you call Dre 

Dick?AWell, that was on Tuesday, when they took the daildren 

home from  and, -04e6day, in themorni41 my hUband 

went and telephoned. fOr the doctor, and the doctor came up in 

my house, and then I went to find justice, to find out what waS 

going on. I didn't want to do anything before the Law gets him. 

Q Now, do you knowwhat day Dr. Bick came thee? A On 

Wednesday, the second day. 

Q Well,where did yct goafter that? AThe same day, I went 

to the Second Branch, and they told me taatI didn't belong 

there. 

MR. TEITELBAUM: I object tothatas immaterial. 

THE COURT: Sustained. Strike it out. 

BY MR MC GRATE: 

Q On what day did you go to Dr. Gtbb? A In 75th Street? 

Q •Dr. William Travers Gibbs the Society doctor? A When 

they had the case up in 121st Street. 

Q How long after Dr. Hick examined the boy didyou go 

Dr. Gibb? A Well, it was Saturday, I guess. 

Q I asked you how many days after DrBiok examined the b 

did you see Dr. Travers Gibb? A From Wednesday to Saturday.• 

Q Are yousure of those dates? A Jusit a moment. I can't 

tell you exaotly. I don't remember, because Iwas in a very 

bad condition. 

But, when they took the case up in 121st Street Court, they said. 
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they wanted to have the child examimed, and, the same day, 

to the doctor in 75th Street. 

Q Well, how long after you saw Dr. Bidk, did you go to the 

Court? A I didn't see, since that time, Dr. Bick., 

Q How long after you saw Dr. Bick did you go—to the Court? 

A Wednesday I saw Dr. Bitk, and Wednesday night I went to the 

Second Branch, and. they sent me tO the Third Branch. 

MR. •TEITELBAUM: I object to this testimony. It is 

the operation of the witness's mind, I -submit. 

MR. MC GRATE: I am trying, the best .1 Can, to fix 

the time. 

THE COURT: Objection overruled. 

MR. TEITELBAUM: Exception. 

BY MR. MC GRATE: 

QFrom the Third Branch, where did you go? A I went right 

home, and then they telephoned -down to me that I should go back 

to the Third Branch. 

Whenwas that? AThe same night. 

MR. TEITELBAUM: I assume that your Honor is taking• . 

this testimony for thepurpose of fixing the time? 

MR. MC GRATH:* Yes, that is thepurpose. 

MR. TEITELBAUM: But I think we axe now departing from 

the subject, when she is allowed to state a number of im—

material things that she did. 

THE COURT: Objection overruled. And the remarks of 

counsel will be disregarded by the 'j'Oxy. 
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they *anted to have the child examiltd, and the sake-day, 

to the dootor in 75th Street. 

Q Well, how long after you saw Dr. Bidk, Aid you go to the 

Court?. A I didn.'t see, since that time, Dr.. Bick. 

Q How long after you saw Dr6 Bick did you go to the Court,? 

A Wednesday I saw Dr...131432: and Wednesday night I went to the 

Second Brancht-ania they sent Me to the Third Branch. 

MR. TEITELBAUM: I object to this testimony. It la-

the operation of the witness's mind, I submit. 

MR. MC GRATE: I am trying, the bestI can, to .fix 

the time: 

THE COURT: Objection overruled. 

mR. TEITELBAUM: Exception, 

BY MR. MC GRATE: 

QFrom the Third Branch, where did you ogo? A I went right 

home,. and then they telephoned down to me that I shoU1d go back 

to the Third Branch. 

QWhenwas thaO_AThe same night. 

- MR. TEITELBAUM: I assume that your Honor is taking 

this testimony for thepurpose of fixing the time? 

MR. MC GRATElv yes, that is thepurpose. • 

MR.. TEITELBAUM: But I think we are noW departing from 

the subject, when she is allowed to statea'nu0Der 

mater.ial things that she did. 

.THE COURT: Objection overruled. And the remarks of 

counsel will be disregarded by the Amy. 



MR. TEITELBAUM: I take an exception. 

BY R. MO GRATH: 

Q You went to the Third :Branch,.that night? A_Yes, sir. 

gAnd from there, where did you go? A I went home. 

Qind you take the boy with you? AYes,sir. 

Q And where did you go, the next day? 

(Objected to. Overruled. Exception.) 

A In the 121st Street Court. And that was on Thursday. 

Q Yes. Did you seeDr. Gibbs that day? AThe same day. 

QAnd that was then two days after the boy came home? 

A Yes - sir. 

• Q That you saw Dr. Gibb? A Yes, sir, Thursday. 

MR. MO GRAtH: That is all. 

CROSS EXAMINATION: (None.) 
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THE COURT: Mr. Stenographer, repeat the testimony 

of the officer as to the alleged admission testified to 

by the officer. 

(The direct testimony of the officer is read by the 

direction of theCourt, as to what was said by the defendant 

to the officer in the way of an admission.) 

MR. TEITELBAUM: And I would like to have the cross 

examination also read. 

THE MURT: That is not necessary unless a juror 

desires to have it read. I had the portion repeated for 

my own information. 

MR MC GRATH: If your Honor please, if we adjourn now 



I will be prepared, tomorrow morning) to make the announce-

ment as to whether thg People rest or not, at this point. 

THE COURT: Very well, then we will adjourn.now; 

(The Court admonished the Jury in accordano. 

with Section 415 of thedOde of Criminal Prodedure) 

and -adjournd the further trial of the case to W*IneSdey-

- Morning, November 28th 1917,- at 10.30 o °look ) 



TRIAL RESUMED: 

New York; November 28th 1917. 

J OHN J. BEHAN, of the Detective Bureau 

recalled by the District'Attorney, testified as follows: 

DIRECT EXAMINATION BY MR. MC GRATH: 

Q Officer, on what day did you cause the arrest of the 

defendant? A October. 24th, 1917. 

Q And on what day did you arraign hUi, in the Police Court 

A October 26th, 1917., 

Q You :nab the arrest on the 24th? A Yes, sir. 

Q And you had ,a conversation with him on the 24th? A Yes. 

Q -You testified yesterday: "The defendant told me that 

he hadn't done anything to the boy, two weeks previous, or a 

week previous to.when he was accused. He said-he was in the house 

that day between twelve and one, on October 24th; and that h 

took the boy into bed and that the boy removed his pan 

that he had placed his penis in the boy's anus". Is that 

correct? Did you so testify? A did; 

Q Was that correct?  A No, sir. 

Q In what respect is it not correct? A The 'defendant's 

statement to me referred to October 22nd, between twelve and one 

P . M. 

Did he refer to October 22nd? 

MR. TEITELBAUM: I object to that as tending to impeach 

the. People's own witness,. 

THE COURT: 1 will sustained the objection. 

0, 



MR. ko GRATH: The officer yesterday -made inadvertently 

the statementas to October 24th, when he meant the 22nd,. 

BY MR. MC. GRATH: 

Q Well, state the conversation that you had on October 

24th with the defendant. 

BY THE COURT: -

Q You had the conversat ion with him on October 24gh; 

.that right? A I did. 

Q Now, state what you daid., and what he said. A I asked 

him if he was in his home on October 22nd, between twelve an 

one P. M., and he said he did. 

Q What else did you say to him? A I asked him if he heard. 

the boy, Harry AdlerloluM, ask hip to tell the truth, and he said.. 

he did. And,then I asked him if the little boy said: 

BY MR. MC GRATH: 

Q No. State just what the defendant said to you at that 

time, officer. 

MR. TEITELBAUM: I object to that as already ,answered. 

(Overruled. Exception.) 

A The defendant told, me that he was in his home, on that 

day, on October 22nd, between twelve and one P. M., and Mrs. 

Goldatone was out; that Harry Adlerbrum was there, and that he 

took the boy into the room, and the boy removed his pants an 

that he had placed his penis in the boy's anus. 

BY THE COURT: 

Q Now, on what day did you arrest him? A- On the 24th. 



Q Whit time of the day? A About 8 P. M. 

' This conversation referred to the 22nd then? A Yes,"sir. 

Q Because you had him in custody on the 24th? A Yes, 

BY MR. MC GRATH: 

Q And yau had him in Court on thb 25th? A Yes, 

Q Did you arrest him on the 24th? A Yes, sir. 

Q And did you arraign him on the 25th? A Yes, sir. 

Q Did you go to Dr. Gibb? A No, sir. 

MR. TEITELBAUM: Objected to as immaterial. 

CROSS EXAMINATION BY MR. TEITELBAUM: 

.Q Officer, you testified in the Magistrates' Court, did you. 

not? A Yes, sir. 

Q Have you read the testimony that you gave in the Magis-

trates' Court? A I have not. 

Q Since testifying here yesterday, has the testimony which 

you gave on the stand here, yesterday, been exhibited to you? 

A I have seen it, yes. 

Q Who showed it to you? A Mr. McGrath. 

Q And who made the suggestion that you change your testimony? 

A I told Mr. McGrath --

Q I haventt asked you that. (Question repeated). 

MR. MC GRATH: I ask that he be allowed to finish his 

answer. 

• THE COURT: Yes. Answer the question, of icer. 

• MR. TEITELBAUM: I withdraw tie question. 

BY MR.IETTELBAUM: 



Q Did anyone advise you to change your testimony 

I wanted to change it myself. I understood that my statetents 

referred to the 22nd of October. 

Q And you want to make that statement as of the 22nd; 

is that correct? A Yes, sir; that's what it refers to. 

q But in yesterday's testimony you made reference to the 

24th? 

mony. 

MR. mg GRATH: Objeated to. That was not 

MR. TEITELBAUM: Question withedrawn. 

Q Now, Mr. Behan, when did this conversation that you have 

now given to the jury actually take place; on what day? A 011 

_October 25th. 

Q Did you just say that it took place on the 24th? 

I didnIt say that it was on the 24th. 

Dtlyou tell the Court and Jury just now, that this conver-

sation occurred on the 25th? A I Aidnft give the ,date. 

Q Did -you state that it took.place on the 24th? A That 

particular conversation, no, sir. 

Q .Did this conversation take place between you and the 

defendant after you had been to see Mrs. Goldstone? -A I hadn 

been to see her. 

Q Do you state now that. you, had not been to see Mrs. Gold-

stone? A Yes, sir. 

Q Did you swear in the Magistrates' Courgh that you 
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been to see yrs. Goldstone? A I said I had been there 

And you state now that you, had not been there? A. 

I did at that time. 

Q Never mind. You swore falsely in the Maglstrates' Court? 

I did not. 

Q .Did you see Mrs. Goldstone on the night before 

ment is alleged to have been made? A No,, sir. 

Q When did you see her? A On Friday, the 26th, 

serve a subpoena there. 

Q Did you tell Harry, the defendant in this case,. on. the 

25th, that yiau had been to see Mrs. Goldstone? 

Q You .told him .so? A Yep, sir. 

Q You did tell him so? A Yes, sir. 

Q As matter of fact you,had not been to see her? 

Q What was your purpose of telling him, on the 25th,, 

A I did. 

you had been to see her, when you hadn't been? A On account of 

the actions of the defendant's mother and aunt towards the mother 

of the complaining witness, Harry Adlerbium. 

Q NO, will you please tell the jury what the actions o 

the defendant 8 mother and aunt had to do with your saying that 

you had gone to see yrs. Goldstone,: When you hadn't? . n the 

Third Branch Detective Bureau, the aunt and mother -of the defendan 

was in the hallway, and when I told the c mplaiaant's mother, .rs. 

Adlerblum, to go home, she was &coasted by them, and_ they spoke 

in Jewiph to her, and I said to Mr: Adlerblum, *What did they 

say to you?" . And she said, *They wanted me to drop thecase 
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and not make a charge against the boy." 

Q And what had that to do with your telling the defendan 

while in your custody, that you had been to see Mrs. Goldstone, 

if you had not been there, the night previous? A The defend:an 

had Stated that the Goldstones didn't know anything about his 

actions. 

Q He stated that on .the 25th? A On the 24th. 

Q But this. statement that you are alleged to have 'made 

Harry, the defendant in this case, that you had been to see Mrs. 

Goldstone, whereas you had not been to see her, as matter of 

fact, is alleged .to have taken place on the 25th, Isnot it? - 

A Yes. 

,Q Then, if you had. already told him that you had been to 

yrs. Goldstone on the 24th, and told. him what Mrs. Goldstone 

alleged to have told. you, he would have known that you.were there, 

wouldn't he? A Yes. 

Q Then what would be your object in telling him that you 

were there, if you hadn't been there? A I had believed that 

defendant was guilty of this crime. 

Q And, because of your belief that the defen&ant was guilty 

of this crime, is the only explanation that you give for telling 

. the defendant that you were there on the 24th, when as matter 

()fact, you now state that you were not there on the 24th — ía —

that your best explanation? A No, It is not. 

Q Well, what is your best recollection? A That I had a 

convereation with the- defendant, if I am allowed to state what I 



• said to the defendant. 

Q On what day? A On the 24th. 

BY MR. MC GRATH: 

Q Go ahead and give the conversation. 

BY MR. TEITELBAUM: 

Q I am asking you, Mr. Behan, and you understand English 

as well as i'do, why, on the day that the defendant is alleged 

to have made this alleged .admission, on the 25th, whether or not 

your saying that you were going to Mrs. Goldstone or had been 

there what that had to do with the conversation on ihe 24th? 

A Because the defendant had stated that he thought the Goldstones• 

were going to help him. 

Q And did you tell the defendant.on the 25th that grs. 

Goldstone. thought he did it? A I did. 

Q Now, let me read to you your conversation in the ,Magis-

trates' Court -- your testimony -- as to what you told the de-

fendant. You remember being asked this question: 

•"Q What did he say in response to that? A He said, 

didn't. In response to the question asked by the little 

he said, 'No, I didn't.'" 

Q And the next question: 

"Q He denied it? A Yes. 

A Yes. 

In going down to Headquarters 

with the prisoner, on the night of October 24th, he asked me was -

I gaing to Harlem that night, and I told him I was. Re pays, 

'You go and see Mrs. Goldstone; And tell her everything that, 

happened.' And he said, 'Ifany object is in front of 
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'I cat see it.' And I asked' him if he didnit do it, and he 

said, 'You go back, and see Mrs. Goldstone, and let me know what 

she says.'" 

Did you so testify? A I did. 

Q And did you also testify as follows: 

"On the morning of.the 25th, coming to Court with the prison—

er, I told him I had been to see mrs. Goldstone and he asked 

what she said, arld I said, 'Mrs. Goldstone said that you were a 

good boy, and she didntt think you would do that.'" 

Did you so testify? A Would you read that question again 

counsellor, please? 

MR. MC GRATE: Now you are reading only a part of the 

, answer. Let him read all of the answer. 

MR. TEITELBAUM: No, not atl all. I will read just as 

please, as I have always been reading since I have been a 

member of the Bar. 

THE COURT: Now, the suggestion of Mr. McGrath was put 

to you in a very quiet way, and there is no occasion for 

getting, excited. The zeal of counsel does not 'warrant him 

in exciting himself. You must -conduct yourself properly in 

a Court of Justice. Now, the 'officer said that. he Could not 

grasp that long question, the tatter which You read from the 

record, and asked to have it repeated, anti he is entitled 

to have it reaxead. 

MR..TEITELBAUM: If I may say, in justification of 

myself,  I will sacrifice my, modesty by saying that. my 



conduct towards the Court and counsel has been passpd upon 

in many oases that I have tried very favorably, and I am 

trying to make the questions as brief as possible. 

McGrath wants me to ask questions that cover three or four 

pages, and I am not discourteous and I am not trying to be. 

THE COURT: Well bring to his attention the precise 

thing that you want the witness to answer.; and, if the 

District Attorney thinks the entire matter should be read, 

the opprtunity will be afforded to him to do so. There is 

no use of getting excited in a trial. Calmness and 

dignity are essential to a trial in a court of justice. 

MR. TEITELBAUM: Well, that is just what I meant to say 

when I spoke to Mr. McGrath. 

MR. MC GRATH: To save time, and to get at the truth, 

I merely asked that the whole qiestion and answer be given, 

so that the witness's memory may be refreshed. 

MR. TEITELBAJM: Now, I want to contradict this witness 

in important parts of this question, which is a very long 

queation. 

THE COURT: Proceed. 

BY MR. TEITELBAUM: 

did you testify that you told the defendant the followingt 

"Mrs. Goldstone ,said that you were a good'.boy, and she, 

didn't think you wcuid do that?.Yes, sir. 

Q Did you state that ,abthe last examination in the M s-



tratee Court? A Yes. 

And now you state to the jury that you•told Harry, on 

the 25th, that Mrs. Goldstone said he had done it? A -I so 

testified in the 'magistrates' Court. 

Q was your testimony in the Magistrates' Court accurate 

as to the conversation with Harry, on the 25th, or is the state-

. ment that you now make true? 

MR. MC GRATH: I object tv that. That is not the 

proper form in ghich to ask the question. 

THE COURT: I vial allow it. Overruled. 

A I had told Harry that I had been to his house to see mrs. 

Goldstone. 

BY MR. TEITELBAUM: 

Q I am not asking you what you told Harry. I am asking 

you NOM 1111•111. 

THE COURT: Are you trying to show that this officer, 

by telling harry that he spoke to his aunt, made that 

statement for the purpose of deceiving this defendan 

order to get him to make a possible admission? 

MR. TEITELBAUM: No, sir. 'I am merely attacking the 

credibility of the officer, with whose testimony it is 

sought to establish that which is important in this case,. 

and that is corroboation. I don't want to oharaoterize his 

testimony, because I have it down in black and white. 

THE COURT: Well, did you read that particular portion 

of the record? , 

, 
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MR. TEITELBAUM. Yes sir; 

the record, and he now says that he testified to that a 

the other Court, and I have another important qontraaiction 

, that I want to get into before I am through. 

THE COURT: Now, one thing at a time. Read the 

, question by which you want to impeach the testimony, that 

particular portion. 

BY MR. TEITELBAUM: 

Q Did you testify in the Magistrates, Court as follows, 

among other things: 

On the morning of the 25th, coming to Court with this 

Prisoner, I told him I had been to see Mrs. Golditone, and he 

I have read that into 

asked me what she said. I said, *Mrs. Goldstone ,said that you 

were a good boy, and she didn't believe you would do that.'" 

Did you make that statement in the Magistrates' Court? 

A I did. 

Q And did you make the statement in this case that you 

Harry that Mrs. Goldstone thought he did it? 

you before that my testimony --

Now you haven't answered my question. 

THE COURT: Just a moment. Pardon me, Is it your 

contention that, in the Magistrates' Court; this officer 

gave testimony entirely different from what he gave in 

this Court?. 

MR. TEITELBAUM: Yes, sir. 

THE COURT: Now, is that your point? 

I had answered 
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MR. TEITELBAUM: Yes, sir. 
46 

THE COURT: And that is a very simple matter. In 

what respect do you claim that his testimony differs? 

MR. ,TEITELBAUM: In this respect, sir. In the Mag 

trates' Court 

THE COURT: I know what the testimony in the Magis—

trates' Court was. Now, in what respect do yoa claim that 

his testimonyhere differs from that? 

MR. TEITELBUAM: 174y, he tells your Honor that on the 

25th, Harry made certain admissionsas tovdaat he is alleged 

to have done on the 22nd, and I have the very statement c' 

what Harry is alleged to have told him on the 25th, as to 

what he is alleged to have done on the 22nd, I have it here, 

and I can read it to you, but I would rather question him 

on it, 'because I told you very frankly my ()Pinion 

THE COURT: I do not care or want to hear your opinion. 

MR. MC. GRATH: If your Honor please, I asked him to. 

read th whole thing, so that we will have the two-cOnfessionsi 

the one he testified to yesterday, and thd one that oocurred 

on the morning he was arraigned, and then we can compare 

them. 

THE COURT: Now, is there anything in the testimony 

on the Magistrates' Court showing that the officer said to 

this defendant that his aunt told him that she thought - 

Harry did it; is there any such testimony? 

MR. MC GRATH: prom the examination of the Magi tra eil 



record that 'I have made, I don't find it. 
• • 47. 
I know..that. 

- he merely said that he had seen Mrs. Goldstone, when as 

matter of fact he had not; and then comes the testimony 

as to the. confession,  

THE COURT: Now, both of you gentlemn miSs the point. 

Let me clarify it, because it is important for the jury, to 

get a proper understanding of this situation. - This witness 

claims that as matter of fact he never saw Mrs..GoldetOne? 

BY THE COURT: 

Q Is that right? A . Yes sir. 

• MR. MC GRATE: Not until Friday, when he went to 

serve a 'subpoena. 

THE, COURT: And that his pUrpo'de in making the statement 

to the defendant as to what Mrs. Goldstone said or thought, 

though* a deception, was to elicit a statement from the 

defendant? 

" MR. MC GRATE:  Yes, sir; that's .the 

MR. TEITELBAUM: Now, I am very mueti interested in the 

outcome of this case- --

• THE COURT: pardon me. I am much more interested than 

yOu are. Now  just answer my question. Is it ydur contention 

that the redord of the Magistrates' Otkurt fails to show, that 

this witness testified in'that Court"that )2e saw the 

where in fact he did not see het? 

MR. TEITELBAUM: I think that the test Jmony, vvithou 

being too caustic, without .characterizing it as absolutely 
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untrue, will show that he actually saw the aunt on that 

night, but I don't want to be too certain on that poin 

but that was the actual point, that he did see theaunt on 

that night. But the important point is the fact that when 

a witness Ammo slam 

THE COPT: Just a moment. 'cannot read tide record 

from the magistrates' Court, and listen to you at the same 

time. Now proceed. 

BY MR. TEITELBAUM: 

Q Mr. Behan, did you make any memoranda of anything tat y 

did in this case, at about the 25th? A I did not-- the 25th? 

Q Yes? A Yes. That the prisoner was, held in the Fifth 

Court by Magistrate Breen, for examination on the 27th. 

Q What I am trying to get at is this: was your recollec 

tion of what transpired better in the Magistratest -Court than 

is today? A No. 

Q You testified from memory in the Magistrates' Court, did. 

you you not? A Yea. 

Q And you are testifying from memory today? A Yes. 

Q And have you told the jury substantially everything that 

you remember having transpired on the 25th? A I have. 

Q You have? A I have. 

Q Up to the time of the trip down to Headquartera-on the 

25th -- now, don't shake your head. Listen to my question. 

A .I didn't .go down to Headquarters on the 25th. 

Q. Then I will withdraw the question. UP to the morning 
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of the 25th when this confession, to which.you-have testified. 

this morning, took place, this defendant steadily maintained h s• 

innocence; is that correct?  A Yes, he denied it. 

Q And.the first gleam of a confession that you received 

was out he 25th; is that correct? A It i 

Q And that -confession which you received on the 25th was 

received by you, in form or in substance, in the manner in which 

you have testified to this morning; is that 'correct? AL 

Q And it was different from that which you testified t 

yesterday? 

MR. MC GRATH: I object to the form of the quefition. 

THE COURT: I will allow it. 

No. 

BY MR. TEUELBAUM: 

Q It is the same thing? A'As far as the dates is 0911.r. 

cerned 

Q I am talking about A The only difference , 

The substance is the same. 

Q The substance is the same? A Yes. 

Q ,And is it, in form or substance, analogous to the testimonY 

which you gave with respect to that matter in the Magistrates' 

Court, if you remember? 

(Objected to. Allowed.) 

A It is. 

Q Did you testify yesterday as follows: 

' "the dtfadatt told me that he hadn't done anything to the 
„ 

- 
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boy two weeks previous--" 

• THE COURT: No, you went over that yesterday. You 

question him about that on cross examination.. 

MR. TEITELBAUM: No, sir; • I only questioned him so 

as to impeach him as to whether he'went to see vs. Goldstone 

or not. 

• THE COURT: Very well. Proceed. 

BY MR TEITELBAUM: 
0 

Q Did you testify to this yesterday: "The defendant told 

me that he tiadnit done anything to the boy, two weeks previous, 

or one week previous, to when he was accused. He said he was 

the house on that day, between 12 and 1, on October 24th, and he 

took the boy into bed, and the boy remaed his pants, and he 

placed his penis in the boy's anus?" - I did. But I 

testified to that as of October 22nd, not the 24th. 

Q Did you say yesterday the other things that you say 

he told you at that time? 

MR. MC GRATH: •object to that. I object to the form 

of the question. 

THE COURT: Sustained. He says that he testified 

substantially as he did yesterday, except as to the date. 

• And I called the District Attorney's attention to the faz 

that the indiotment charged October 22nd. That is the 

point. 

MR. TEITELBAUM: Doesn't it suggest itself t yoar 

Honor that he testified, this .morning,to ocñsiderably 
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more than he testified. yesterday? 
5 

can't recall the 

exact testimony, but I think he went into. a. great deal more 

detail. 

THE COURT: I do not think so, as you ask me the 

question. 

MR. TEITELBAUM: At least we have got this much, that 

he says he testified substantially the same way in the Ma 

trates' Court, and  we'11 come to that now. 

BY MR. TEITELBAUM: 

Q Did you testify in the Magistrates Court as follows 

in the Magistrates' Court:' 

n1 questioned himabout the night, two weeks ago, that the 

?.ittle.boy said he done it, and_he said he didn't. He said, 

'If I dorait that night, something on the 22nd,  that I don't 

remember. But Idid sleep with the little boy in bed."' 

Did you testify to that in the Magistrates' Court? 

MR. MC GRATH: And I submit that it is not in any way 

contradictory of the testimony, given here. 

MR. TEITELBAUM: That is for the jury to determine. 

THE COURT: Now, one moment. Let me 160k at that. 

record for a moment. 

MR. TEITELBAUM: Yes, sir. 

THE COURT: I will allow this evidence. I overrule 

the objection. 

BY MR. TEITELBAUM: 

Q. Did. you so testify? 
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In other words, it is clear from the 

, Magistrates' Court minutes, that as to the 22nd, the 

defendant said, "I don't remember." I. think that is qulte 

clear. 

MR. MC GRATH: Well, I want the whole sanswer, and 

then it will be clear. 

THE COURT: Now read the last three or fourlines. 

MR. TEITELBAUMt I questioned him abut the night, 

two weeks ago, that the little boy said he done it, and he 

said he didn't. And he said, 'If I done it that flight, . 

something .on the 22nd,. that I don't remember, but I did sleep' 

with the little boy in bed." Did you, say. anything about 

that today or yesterday? 

THE WITNESS: About the 22nd I did. 

THE COURT: Now, counsellor, I do not 'like to criticise 

you, but there is such a thing as overtrying a case. This is 

a very pertinent part of the , testimony, which should. have 

been asked of the witness before, without going around an 

around it for an hour. 4 

MR. TEITELBAUM: Well, I will read the entire answer, 

your Honor. 

THE COURT: Now, officer, I want you to pay very close 

attention. 

BY THE COURT: 

Q You testified here yesterday: "The defendant told me 

that he hadn't done anything to the boy two weeks  previous. 

Give me the record. 



And, the record in the _Magistrates' Court is to this effec 

fi questioned him about the night, two weeks ago,. that the boy 

little boy baid he done it and he said he didn't. Now, that 

.is oorrect? A Yes, sir. 

Q Now, you -testified here Oesterday further:: "he said 

. that he Area in the house that day, between twelve and one on 

October 24th.0 And now you say that you meant the 22nd? 

A Yes, six. 

Q • "He said that he took the boy into bed, and that the boy 

removed his pants, and that be had placed his penis in the boy 

anus .ft In the Magistrates' Court did you make-this answed: 

"He said, "If I done it that night, something on the 22nd, that  

I don't remember, but I did sleep with the little boy in bed. 

A I did. 

Q Now, will you be good enough to reconcile your testimonT 

of yesterday and today, with that given in the Magistrates Court? 

A Tile testimony just referred to9 that I gave in the Magistrates' . 

Court, was told to me by the defendant on October 24th, on the 

way to Headquarters. 

Q But you say, in the testimony in the Magistrates' Cour 

that the defendant said that he didn't remember doing anything 

the boy on the 22nd, that he said, if he did do anything .that 

night, he didn,t remember it, but he did sleep with the little bo 

in bed, and In this court you say that he took the boy to bed 

between 12 and 1, on October 22nd, and that the boy removed his 

pants, and he placed his penis in the boy's alue. ID other words, 
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here your testimony is r.direct, and in the Magistrates' Court 

it Was ambiguous. Tgiii= was declaration in the testimony to the 

effect that the defendant told you that he inserted his penis into 

the boy's anus . All that he did say to you there was that, 

prior to October 22nd he denied that he had anything to do with 

the boy, and with reference to October 22nd, he said, "If I-done 

it that night, something on the 22nd, that I don't remember, 

but I did sleepwith the little boy in bed." A I did tell 

Magistrate Breen, your Honor, is a witness in the Fifth District 

Court, that the defendant told me that he placed his penis in the 

boy's anus, and at that point Magistrate Breen told the counsel 

"That's enough," and sent the case downtown. I did testify to 

that fact in that Court. 

Q But I have read to you your testimony, -A I know that I 

told the magistrate that. 

MR. MC GRATH: And it is in the record, your 'Honor. 

It is in the center of that statement, of that question, 

or that answer, that counsel for the defendant skipped that -

part of it, and goes to the last part of the statement, or 

the officer's testimony on that point. He read the first 

part of the answer, and the last part, and not the center, 
a 

part. 

THE COURT: Then you may read it in ycur redirect 

P xam inat ion. 

R. TEITELBAUM: No. I'm going to read it all. Now, 

let me have t. I won't stand any bluff from anyone. 
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MR.. MC GRATH:. I intend to read it in my redirect 

examination-. 

' MR. TEITELBAUM: No, I will read it. 

THE COURT: One moment. Are you through with the 

witness? 

MR. TEITELBAUM: Yes. 

THE COURT: Now, then, return to your place at table 

for the counsel for the defendant. 

MR. TEITELBAUM: I'm not going to take any guff from 

you or anybody else. 

THE COURT: Now, it is a rarity for me to cite counsel 

for contempt of Court, but I cite you nft to appear before 

me on the charge of Contempt of CoUrt at the end of this 

case. I have repeatedly warned youto refrain from canduc 

ing yourself in a manner bordering constantly on contempt 

of Court, and constantly overstepping the proper bounds 

of condUct. 

MR. TEITELBAUM: But he said, "I'll read the question 

but before I could answer your Honor. He intirruptea me. 

THE COURT:_ No, that is not true. 

MR. TEITELBAUM: -It may be untrue, but that is my 

impression. 

THE COURT: No. You had concluded with the witness, 

and the District Attorney was about ta reexamine on the 

redirect examination, and the Court had questioned tais 

witness, and the District Attorney wanted to read fron the 
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record, beginning the redirected examination. 

MR. TEITELBAUM: But I wasn't through with the witness. 

THE COURT: You said you were. .Are you throug 

with the witness now? 

MR. TEITELBAUM: No, sir. 

THE COURT: Now, turn over the papers to counsel, 

McGrath. And get back to your place at that table and 

don't approach this witness stand again. Nowl.send for 

Mr. Benke, and have him prepare papers for committment.. 

I warned yoa several times to conduct yourself respectfully 

and 'decorously. 

MR. TEITELBAUM: I have tried to. 

, THE dOURT: Go on with your examination. 

AilY MR. TEITELBAUM: 

Q Did you also, on that day, in the Magistratest Court, 

testify that the defendant said: "Why did you tell me that you 

were not with the boy? Well, he said, 'I didn't want to tell.'" 

Did you say that in the Magistrates' Court? A Yes. 

Q Did you also say, "He said, 'I was hard up, that day, 

one o'clock, and I wanted to go with a woman.' And he said, 

• I got one of them spells on me, and the little boy went to bed, 

and he took down his pants,' and he said, 'I got on top of him.'" 

Did you say that in the Magistrates" Court? A yes, tar. 

Q Did you say a word about that yesterday or today? 

A I did not. 

QS ittilts when you said it in the Magistrates 
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Court? A It was. 

Q Or. untrue? A True. 

Q You told this try that you had testified, in form and 

substance to everything that actually took place? 

the conversation,- as I remember it. 

Q Wasn't this Important? A It was. 

Most of 

Q But you didn't remember thisconversation? A No, I didn't. 

Q And did You. remember that you said in the Magistates' 

Court: "If I done it, that night, something on the 22nd, that 

I don't remember." 

THE COURT: He has answered that several times. 

Q Now, isntt it a fact that on the night of the 24th y 

actually went to Mrs. Goldstone's house? •A I did, uq't --to 

arret him, yes. 

Q Officer, I didn't ask you what purpose you went there 

for, on the night of the 24th. You have been maintaining here 

that you were not there on the night of the 24th and you say you 

were not. Were you there or not? A I arrested him at the 

home of Mrs. Goldstone, his residence. 

Q. I didn't ask you that. You have been maintaining here, 

all the morning, and all yesterday, that you were not there on the 

night preceding the 25th. A I went there to. arrest him. 

Q Why did you deny that you were there? A I didntt de it. 

THE COURT: Your question referrred to a conversation 

with Mrs. Goldstone. 

THE WITNESS: You asked me about a conversation 



. Goldstone. 

MR. TEITELBAUM: That's Ca. And I want to tell 

that the reason 

THE COURT: Now, 

I. have asked this .question is, your Honor 

take your seat. I don't want to hear 

you further, until the proper time. The counsel will 

note that the counsel's demeanor was 

instructed him to sit down, as to show utter 

Court. 

uch, when the Court 

contempt of 

MR. TEITELBAUM: Now, I respectfully resent that. 

I am not showing any contempt. 

THE COURT: Well, I cherved your, conduct when you' sat 

down. 

• MR. TEITELBAUM: Well, I know how I feel about it. 

THE COURT: It is immaterial how you deel. But I will 

teach you, later, that you must behave yourself proper 

a Court of justice. 

MR. TEITELBAUM: And I stoutly maintain that I am 

showing no contempt. 

THE COURT: And, again, gentlemen, I instrUct you that' 

the conduct of counsel must not in the slightest degree 

affect the case- of his client. Proceed. 

REDIRECT EXAMINATION BY MR. MC GRATH: 

Q Was the following question asked lop., and did you 'make 

this answer:_ 

°Q He denied it? A Yes. In going down to Headquarters 

with the prisoner, on the night of October 24th, he asked alb 

I. 
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going back to Harlem that night, and I told him I was. 

He said, 'You go to see Mrs. Goldstone, and tell be everything 

that happened.' He says, 'I get excited sometimes and I boil 

.inside.' And he said, 'If anybody objeot is in front of 

I can't see it.' 

said, 'You go back 

And I asked him if he—aidntt do it and h 

see Mrs. Goldstone, and let me know what 

she says. On the morning of the 25th, coming to Court with 

the prisoner, ,I told him I had been to see mrs. Goldstone; 

hessked me -whet she said. I said '-Mrs. Goldstone said that Y 

were a good boy, and; she didn't think that you would do 'that. 

I said, 'Were you in the house with the little on that afternoon 

at one o'clock?' And he says, 'Yes,', and I said, 'Why did 7011 

tell me that you were not with the boy?' 'Well,' he said, 

'I didn't want to tell you. I was hard-up that day at one o'clooi, 

and I wanted to go with a woman.' And he said, 'I got one of 

those spells on me, and the little boy went to bed, and -he took 

down his pants and he said 'I got on top of him.' And I asked 

*him if he had put his penis in, and he said he did, and I asked 

him if he had come, put anything in the boy, and he said he did.. 

And I asked him how many times he had done it, and he said he 14111 

did it, that afternoon. I questioned him about the night, two 

weeks ago, that the boy said that he said At, and he said that he 

didn't. He said, 'If I done it that night, something on the. 

22nd, that I don't remember, but I did sleep with the little boy 

in bed.'" 

You made that answer in the Magistrates' Court? A Yes, 
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RECROSS EXAMINATION BY MR.' TEITELBAUM: 

Q Now, this testimony --

MR1 MC GRATH ; I wasn t through. 

MR. TEITELBAUM: I beg your .pardon. I thought you 

were through. 

BY MR. MC GRATH: 

Q That oonversation took place on theaorning of the 25th? 

A Yes, sir. 

Q ,After you had arrested the defendant at Mrs. Goldetonel 

did you go i;ack there again afterwards? A On October nth 

Q I mean, did yOugo back before the conversation of t4e 

25th with the defendant, at Court? A I did not. 

Q And the defendant requestedyou to go back, did be not? 

A Yes, sir. 

Q Was the mother of the child in the ThirdBranch on the 

24th? A Yes, sir. 

Q And that was Wednesday? A Yes,- sir. 

RECROSS EXAMINATION (Continued) BY MR. TEITELBAUM: 

Q No*, the answer that was read to you by Mr. McGrath; 

with respect to what the boy told you he had date, two weeks, 

previous, had nothing to do with what he told you he did on the. 

22nd; did it? A No. 

Q And the only .time the out  refers to .what the boy - 

Withdrawn. But this entire conversation =morning which'Mr. 

McGrath has read to you from the record, took place, on the morning 

Of the 25th, didnit it? A_ Yes, sir.. 
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Q- And You told the Court and jury, yesterday and today*, 

everything that took place on the morning of the 25th; 

is that correct? 

MR. MC GRATH: .object to „that as ..r 

• answered. 

MR. TEITELBAUM: Very well then. 

question that you object to. 

BY MR. TEITELBAUM: 

-(/ You didn't tellthdm,that, did you? 

will withdraw  

A Which, counsellor? 

• Q What Mr. McGrath just read to you; you didn't .tell the 

Court andjury about his boiling over, and wanting to have a woman? 

A I did testify, yesterday, that the boy said he boiled inside. 

Q Did you say yesterday, that the boy said he wanted 

have a woman that day? A No, I didn't. 

Q And the only thing he said to you on that day, about 

what took place on the 22nd, is the last, sentence that MT. 

McGrath read to you; is that correct? 

MR.  IN GRATH: I object to that. I object to his 

separating the last sentence from the whole of the 'answer.. 

We have had the whole answer read, and have gone over and 

over it. 

THE COURT: . Objection sustained. 

BY MR. TEITELBAUM: 

Q Officer, the conversation that you had with the defendan 

according to your testimony, about him -saying to you that he 

boils over,did that take place on the .25th? A On the 24th. 



MCGRATH: Yea, he testified.that"yesterdaYA 

I think we have gone „fax enough on that subject.,. 

.BY MR. TEITELBAUM: 

Q And. that which Mr. MccOath has now read to you, in the 

former of your answer given in the Magistrates' Court is What you  

-are suppsed to have heard from the defendant on the 25th; -is it 

not? A No both te 24th and 25th. The answers that the 

fendant made to, me; that Mr. McGrath just read) refer to the. 

24thand 25th. 

MR. MC GRATH: It was all gone into, yesterday 

THE COURT: Yes, it is in the record, on page 4x• 

MR. TEITELBAUM:" Well, I am developing my theory _of 

.cross examination. 

The COURT: Proceed. 

MR. TEITELBAUM: Don't laugh-at me, Mr. Behan. 

is nothing to laugh about. 

THE WITNESS.: I am not laughing. at you. 

BY MR. TEITELBAUM: 

Q Do you remember me asking you, a while ago, when was the 

first gleam of a confession that you got from the defendant, and 

your answering that it was on the morning of the -25th? 

& MR. MC GRATH: If your Honor please, I 'object to that; 

as not Proper recrosa examination, glimpses of confessions 

and zo on. 

THE COURT: .Yes 'The next question. 

BY MR. TEITELBAM: 
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Q Then the conversation didn t occur' on the 24th? A 

the 24th and 25th. 

• Q But you Said, this morning, that the confession occurred 

on the 25th? A The defeTdant told me he had placed his penis in 

the boy's anus; he told me that onthe 25th. 

Q Did I ask you when you had the first gleam of a confession, 

and you answer me, in form or substance, that it was not until 

the morning of the 25th? A I did. 

Q And then why did you testify yesterday that on the 24th, 

he told you that he boils over, and asked you to go to Mrs. Gold-

stone? 

MR. MC GRATH: I object to that. That hap been gone 

over half a dozen times, I think, at least • 
• 

THE COURT: I will sustain the objection. You have 

covered that ground, •counsellor. 

• BY MR. TEITELBAUM: 

. Q Now, if you had this oonvession on the 24th and. on' the 

25th, did you make any effort, as an officer' of thelaw to 

reduce this confession to writing? 

.MR. MC GRATE; I object, if your Honor please. 

THE COURT: No. That is proper. He may asked him 

that -question. Objection overruled. 

A I did not. 

Q Have you ever gotten written confession.? A iha'Ue•not. 

Q Do you know What they are? AlI do. 

Q Do you know that they are gotten? A If the defeadan 

-.It 
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wants to make a confession. 

Q °As an officer, you usually try to get one, donit you? 

No, sir; not a written one. 

Q Did you ever try? i No, sir. 

Q Do other officers try? 

(Objected to: Sustained.) 

Q Did you ask the defendant for a written confession? 

A No, sir. 

Q Was it important to get one? A I didn't think-so. 

case. 

(Objected tot) as immaterial. Sustained.) 

MR. TEITELBAM: 

MR. MC GRATH: 

That's all. 

The People rest. 

THE COURT: The People res 

That is the People 

MR. TEITELBAUM: Then with due apoldgies to the Court 

for any transgression upon its dignity, I want to move for 

a dismissal on these -grounds: 

The defendant respectfully boves to dismiss the indict-

ment, and for the discharge of the defendant from custody, 

upon the ground s that the People have failed to prove the 

commission of the offense charged in the indictment on the 

date, time and place alleged there in, .by this d efendant 

Abd, further, upon the ground that there is no 

competent, probative or material evidence tending to -eatab-

lish the commission of this offense by the defendant or of 

any offense by him. 



Upon the. further. ground that there ie no- competent 

probittive evidence of corroboration. 

••And upon all the grounds, and the authotiO •of .the 

People against Deshery,' 74th N. Y. Supplement, 761; on. 

the authority of the People against Bahr, 77 N. Y. pupp 

443; on the authority of the People against Mayer, 117 

N. Y.  Supp.„ 520; upon the authority of the People against 

Lowden, 153 N. Y., page 10. 

THE COURT: Do you mean the Ledwin case? 

MR. TEITELBAUM: Yes, sir; I. suppose it is the 

Ledwin case. 

THE 'COURT: Then otion is denied. Those cases have 

no application to the case at issue here. • 

.MR. TEITELBAUM: Will your Honor hear me on the ques-

tion? 

THE COURT: No. I am familiar with those cases. 

Mot ion denied.. 

MR. TEITELBAUM: It is the result of some study ith. me 

in this matter. 

THE COURT: I am constantly making studies.of-oaseS 

that come before me. 

MR. TEITELBAUM: Don't your Honor think that the Ledwin 

case applies, owing to the complainant's mental condition? 

THE COURT: No. In the Deshery case there was a 

half-witted youth. 

KR. TEITELBAUM; I :tinder stand that. s you Honor 
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at al satisfied r by the corroboration offered here? 

THE COURT: That will be for the jury. As matter 

of law, I hold that there is a case for the jury to pass 

upon. 

MR. TEITELBAUM: Will your Honor permit me to quote 

from this decision, with respect to the probative value of 

the testimony offered on this trial? 

THE COURT: Yes. 

MR. TEITELBAUM:. (Reading.) I .am reading from the 

Deshery case. (Reads.) 

And I quote by analogy that., if your Honor decides 

that the testimony of the child is of sufficient probative 

value, that he can uhderstand the nature of the accusation 

he makes, then I think the whole spirit of that sentence 

that I have read is quite appropriate. 

THE COURT: Undoubtedly there was no corroboration 

in the Deshery case, but that does not apply here. 

MR. TEITELBAUM: Now I am raising the point 'with your. 

Honor, in your wide discretion as to what is and what is 

competent and probative testimony, could we with safety 

and with justice rule that the testimony of the officer n. 

this case, as matter of law, sufficient to satisfy the 

conscience, -- is of sufficient credibility or probative 

weight to satisfy the conscience of this Court that it 

corroborates the complainant. 

THE 00URT: I disagree with you. It is a matter 
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for the jury. I shall hold, as a matter of law, that there 

a case here for determination by the jury. I deny your 

motion. 

And gentlemen of tie jury, in denying the motion, you 

must not inter that the Court expresses any opinion as to 

the guilt or innocence of the defendant. The Court merely 

rules, as matter of law, that there is a question of fact 

for you to pass upon in this case. 

Theweight of the testimony of the witnesses, and 

their, reliability, are matters for you, to determine. 

MR. TEITELBAUM: May I proceed further on 'the question 

of whether or not it was proper for me to address this 

application to the conscience of the Court, on the que-ption 

• of whether or not your Honor must -be satisfied as to whether 

or not the testimony that is offered as corroborative must 

be testimony which tends o connect.the defendant with the 

commission of the offense, and that gives your Honor the 

power --. 

THE COURT: I shall charge the jury that the testimony 

in this case must support the- complaining witness, which is 

a stronger term than "tend". 

MR. TEITELBAUM: Doesn't your Honor think that you 

could disregard the testimonk of the officer with safety, 

who, I think, openly and unquestionably makes false statements? 

THE COURT: That is a matter of argument for you to 

address to the jury. I am holding,. as matter of law, that 



a case t.o,auhmit to the jury here. 

4, TEITELBAUM: I take an exOeptipii. 
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THE DEFENSE. 

HARRY ROSE.ES 

Brooklyn, the defendant, being 

follows: 

W E.I G, of 104 Division Stree 

duly sworn, testified as 

(The Court then admonished the jury in accordance 

with Section 415 of the Code of Criminal Procedure; and 

-took a recess until two o'clock.) 

" NOD 

AFTER RECESS: 

DIRECT EXAMINATION BY MR. TEITELBAUM: 

Q What is your first name? A Harry. 

Q Where do you live? A 104 Division Avenue, Brook 

Q How old are you? A Sixteen years of age. 

Q Where were you born? A In the United States. 

Q- Did you go to Public School? A .Yes, sir. 

Q When did you leave Public School? A When 

Q What school did you graduate from? AP. S 

• Q Where is that? A It's in Rivington, corner of Stanton. 

Q And how many years ago did you graduate from that school? 

A About two years ago. 

Q And, after you graduated from that sohooli. what did you do? 

A I went -- my uncle took me into his busiti 

Q Who is your uncle? A Mr. Morris qoldOtOna. 

Is he in Court now? A :11 



Q Was he here this morning? A Yes, sir. 

.Q He is probably outside? A Tea, sir. 

Q And what business is he in? A-

70 

In the storage .business. 

• Q Where is his place of buslness? A :No. 2 East 1150_ 

Street. 

Q And have you lived with him? A Well, when ii is too late. 

to go home and when we wtre biev, and he wanted me to help him 

during the  hours, I didn't have to go home, beca4ee be 

was my uncle, and Icould stay at his house. 

Q How far was the place that you Aorked from where you lived? 

A Well, I lived in Brooklyn, and that would take aa hour and a 

half or so to get home. 

Q And what did you do with your uncle? •A I just made 

estimates, and anything he don't understand I explain to him. 

Q Did you work on the wagon at all? A No, air'. If I 

collected any bill, I just collect them. 

Q What did he give you a week? A Eight dollars a -week an 

my board. 

Q Have you any other brothers? -A No, sir. 

Q Are you the only child?- A No, sir; . I have three sisters. 

Q Are you the oldest? A No, sir; I've got a married sister 

Q Well, you are the oldest working child at home.? A 7es0s 

Q dAnd what do you do with that eight dollars a week tha 

you get? .A Give -it to my father and mother. 

Q • How, long have you been doing that? A For that last 'two 

years. 
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Q And what' does your mother do for a living?: A $hp 

janitor. 
_ . 

Q In the house where you live in Brooklyn? A Yes, 

Q And does your father work? A. Yes sir.. 

• 

Q You are somewhat responsible for the support of your 

family, are you not? 

MR. MC.GRATH: I object to that, if your Honor please.. 

THE COURT: He may give a brief history of hls life. 

BY MR. TEITELBAUM: 

Q Now, Harry, have you ever been mixed up in any trouble 

in your life before? A. No, sir. 

Q Tfas anybody made any accusation against your  honesty? 

A No, sir. 

Q Do you know, what the word_ "morality" means? No,, sir 

Q Do you know what it is to be either moral or immoral? 

A Yes. 

Q You know, what morals are? A Yes, sir. 

Q You lam the charge again you here today? A Yes, sir,. 

Q You know what you are charged with? A Yes. 

Q Has anyone ever made a statement accusing you of' a 

offense as that before? A No, sir. 

Q Were you ever charged with any such act previous]. 

A No, sir. 

MR. MC. GRATH: I object to this line, if -Your Honor 

please. 

the court; Not charged, but If he was ever convicted. 
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BY MR. TEITELBAUM:4 

Q Were you ever convicted of any such offense? A No, 

Q Now, previous to the 22nd .day of October, had you ever 

committed any acts of imorality of the kind charged here? 

A 'No, sir,. 

Q Can you remember the 22nd of October? A Yes, sir. 

Q Do you remember well?' It isn't sofax back that you 

can't remember; is it? A No. 

(4 Did pu, 'on the 22nd day of October, take the little boy 

• 

who was here yesterday, Harry Adlerhlum, to a room, or to any 

enclosure, or .any apartment, and do to him what be' said yesterday 

you did to him? A No, sir. 

Q rave you ever die that to him? A No, sir. 

(Q Have you ever done it to any person? A No, Sir. 

Q Does your blood over boil over you in such a way that you 

have to do that to any, person? A No, sii. 

Q Did you ever state to officer Behan that ycur blood, boils 

over you, and you can't see things in front of you? A No, s 

cl You are not sick in any way, are you, Hairy? A No, 

Q Do you claim that you are like any other man azq other 

boy of your age? A Yes, sir, 

Q Did you ever .give Harry two cents, after you had had 

did you ever give him any money at any time that you had had 

interocurse with him of the kind that .he complains you had with 

him? 'A No, sir. 

Q Now, how long have, you knownflaxry? A- I have known him.-



for about a year and °lie mmth. 

Q What kind of .a boy is Harry? 

. MC GRATE: I object to that, what kind of 

Harry .is. 

THE COURT: Sus tamed.. 

MR. TEITELBAUM.: I wil withdraw the question. 

Q How .did you first become acquainted with Harry? 

in the employ of my uncle, this boy was in the c 

aunt, to be taken care of  which shedid; and, of cou 
_ 

to see the boy every day in the we  then. When my aunt went 

away, be used to get up in the morning and dress,- and once in: 

while he would go to-sphool, after getting:his breakfast, thich 

can be proved. . 

MR. MC GRATE : object .to that and move to strike: 

it out, 

THE COURT: Objection sustained, 

MR: TEITELBAUM; Iswithdraw .the question. 

Q Tell us something about his failure to go to 9014006 

or refusal to go to school." 

MR. MC GRATE: ,Objected to; 

MR. TEITELBAUM: I withdraw it, 

Q Do you rememberbeing in the custody of the police officer, 

who testified in this case, Harry? Yea sir. 

Q Did you ever, in form, words or substance, state or admit 

to him in any way, or by any insinuation suggest to him that you 

had the intercourse with this complainant to thich he'teetified. 
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to on the  stand, in your presence here? 

YOU. 

74 
I don't undprata.nd 

Q You heard officer Behan testify, didn't you, that on the 

25th of October, 1917, you admitted to him that you had the 
a 

intercourse concerning vt#ich Harry, the other boy, complained 

In this case? Did you ever naake any such admissions to him? 

A No, sir. 

Q Did you ever state to him that your blood boils over y u.i 

and you don't see objects in frcnt of you? A No sir. 

Q Did officer Behan have any conversations with you with 

respect to your guilt or innocence in this matter? A Yes, sir. 

Q During those conversations did. you, .Harry, at any tune 

admit to him that you. were guilty?, A No, sir.. 

Q Did you ratain your innocence throughout? A Yes,. sir. 

Q An  claim that you were innocent? A Yes, sir. 

Q When you were arrested, where were you taken to? 

the Tombs, downtown. 

Q By whom? A When I was first arrested? 

Q .yes, the first* time. A I was taken over to 116th Stree 

the Third Branch Detective Bureau. 

Q And you inquiredof the detective the cause of your, 

arrest? A Yee, sir. 

Q And did. he tell you? A Yes sir. 

• Q Dia you admit or deny, A I denied knowing anything 

about it. 

Q And after you were taken to the Police Sta,tion, were 
ex 

•• 
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y confronted there by the boy? A Yes, sir. 

Q Did --you, in the presence of the boy, admit or -deny your 

guilt? A Denied. 

Q- Was any statement made by you in the presence o 

Behan; and in the presence of* the boy, with respect to the boy. 

• being down in a oellart A Yes. 

Q Did you cause did you suggest that the little boy, 

in the presence of officer Behan, that he had been in a cellar? 

A (No answer.) 

Q Do you get my question? A .No,. sir. 

Q I withdraw it. Did you ever tell Harry, in the  presence 

of officer Behan, that he was in a cellar? A I .don t• understand 

you. 

Q Well, tell the' jury exactly what was said. b3r you Etna. 

in the presence of the Officer with respect to a cellar. 

•A Well, officer Behan asked me where Harry Adlerb,lum. Would be, 

when he didnt t go to school. Well, he wasn't around the. house.. 

That was understood, because we could never find him around there. 

He would either be in the next block or_down in the ,basement 

with some. other boys. 

Q Was he what you would call a boy -- he was a boYvfho 

had no one looking after him? 

MR. MC GRATH: I object to that. 

THE COURT: Sustained as to form. 

MR. TEITELBAUM: That's all. 



!WM.: 

CROSS EXAMINATION 111:Y MR. MC GRATE: 

You stated, on your direct examination,that you live a 'LZ 

104 DivisionAvenue, Brooklyn, with your mother? A Yes, 

Q And that when you work late you go over to your uncle 

house; is that correct? A I don't have to go over there, 

right there. 

Q I didn't ask you that. (question repeated.) A Yes. 

Q How often do you go over to your uncles house? A I 

there all weik. 

Q. Then You don't only go there when you work there late? 

You live there? A Why, certainly. 

Q How many roams are there in that house? A Seven. 

Q How many bedrooms? A Four. 

Q Who occupies 'the four bedroome A That I couldn't 

you., 

Q to you occupy one of them? A Yes. 

Abd your cousin, Harry. Goldstone, occupies one? / He 

and one of the partners of the firm occupies one and Mr. and mxs. 

Goldstone occupy one. 

Q Where did the boy sleep? When did the boy first come 

to that house, Harry Adlerblum? A He came there some time 

list summer. 

Q How long wad -he there altogether? A He was 

a number of months, ani then he was taken away again. 

Q Well, was he living there prior to October 22nd? A. 

he. was brought there again when 
• 

mother was. taken .army 
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t he hospital. 

Q Wh.e 

tell. YOU. 

Q . was 

was his mother taken to the hospital? 
• 

it about two we eks prior to October 22nd? A 

Q Do you remember when his m 

A No, sir. 

Q- Do you remember him ac-ming to the house a 

A No, sir. 

Q .Do you remember him having been at the house fortwoweeke , 

prior to October 22nd? A No sir. 

Q At".what tine do -y.ou reniember him being there? A remem-

ber him being there -- they brought him down there when I was 

alsleep in bed already, and he was brought down there that same 

night. 

Q What night was that? A The night that he was_ first 

brought down there. 

•Q When? Give me the time A I couldn, t tell you the. time. 

I was ableep. 

Q Well, how did. you know that he was put in the bed with 

you? A He wasn't put 1-n the bed. with me at all 

ther went to the hospital 

• Q When-did you first know that he was there? A -When 

up In the morning. 

Q Where did you see him? A In the next room. 

Q In the next room? A Yes, sir. 

What was he doing in the next room? A Sleep ng 

trith whom? A Nobody. 



Q He had. a room to himself? A' He was sleeping on the 

couch, all by himself. 

Q Did that boy ever sleep with you? A No, six'. 

Q Do You mean to tell this jury that he was never in 

with yau? A No, sir. 

Q Haire you ever been sick at all, ever complain of sheada) hes?: 

A N tr. 

Q What time of day were you arrested? A 1 was arrested in 

the evening. 

Q Of what day? A I couldn't exactly tell you. 

Q Do you remember being -- was it the day before you -were 

taken to the magistrates' Court? A I can't remember that. 

Q Don't you remember when you were arrested? Yes 

remember being arrested in the evening, taken away from the supper 

table. 

Q And where did you go the next morning? A I was bxsouglat 

from the Tombs, the next morning. 

Q Where to? A To 116th Street. 

Q And then where did you go? A Then we went .t9 the Magis-

trates' Court. 

Q Then the day after you were arrested you were in the. 

Magistr&tes' Court? A Yes. 

Q And that was October nth? A I don't remember the date, 

but .I know I was .t:al en the next day, in the Court. 

Q Now, what did the officer say to you when he came into 

' the house to take you? A He told me I was under arrest. 
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Q And you said, "What's the charge, what are you ariestin 

me for?" Is that right? A yes. 

Q And then he told you that it was on the cOmplaint of Hati. 

AM. erbium didn't. he? A Yes, air. 

Q And then you said, "No, you can't take met of this 

house without a warrant"? A. Yee. 

Q And then you asked him, "Where am I going to"? .4 Yes. 

Q And he told you, "To .219 East 116th Street" didn't he? 

A Yes. 

Q And then you got over there to. the house .and you told 

him that you hadn't been in bed with the boy at atty time, dicln. 

you? A Yes. 

Q And then you told him that you hadn't been in the house on 

October 22nd, between twelve and one; didn't you? A (No, 

answer.) 

Q Were you at home on October 22nd? A., Yes, sir. 

Q On Monday? A Yes, sir. 

Q You were at  home on Monday, between 12 and 1? A Yes 

Q Who else was in the houae? A I was downstairs. • 

Q You were home, though, weren't you? A Well; that means . 

• downstairs. I was around the house, but the rooms was upstairs 

on the third floor. 

Q Who else was in the house at that time? Nobod 

the house at all, because my aunt had the key. 

Q Hedrry Adlerblum wasnot going to schbol that day, 

He hallt been admitted to school yet? A No, s r.• 

1/4 



And Harry was home? A He was. 

Q -And do you know a boyby the name of Dickman? 

Q Did you see.Harrythat day with Dickman? A 

Q Dickman carries bread doesn't he? -Did he bring any 

bread to the housethat day? A. He might have brought it: 

know anything about it. 

Q Did you see #arrywith Dickman at all at any time? 

A No, sir. 

Q Now, you saw the boy at 116th Street, the night you 

arrested, didn't you? A Yes, Harry AdleraUm. 

Q And the boy was telling what happened to him, wasn 

in front of you? A Yes. 

Q And you turned around to the boy, and said, "Could it be 

that you were down in the cellar?" Why do you say it was me?fl 

• A Yes. 

• Q And then after that you went down on the Third Avenue 

elevated train with the officer to Headquarteep, didnft you? 

A Yes. 

c And did you speak to the officer going down? 

officer spoke to me. 

Did you answer him? A Yes. 

Q What did you Bay to him? A That I hadn't got any money 

with me. 

Q why did you say that? i Because he asked me if.I hal 

any money with me. 

Q What else did he say? A He said, "How muth do you think 



I can get?"- And I said, "I don't know." 

Q How much who could get? A Detective Behan.', He said, 

"How much do you think your aunt will'give me?" 

•Q Did you tell him about your aunt? A Certainly. He 

knew all abmut it, because he was up to the house. 

Q Did you aunt say anything about giving him any money 

at the time? A -I don't know, because I was in. theToillbs. 

Q Now, tell me everyword that was said by you and the officer 

about getting any money, from the moment you_got on the train 

A He said, to me, /UM you girt any,money with you?" And 

said, "I've got a little change." 

Q Then the officer asked you for money? A' He did.. 

Q And you had told him in the Branch, when they were taking 

down what you said, that you were a wagon helper? They wrote 

down your answers in a big book that you saw on my table this 

morning, didn't they? 

MR. TEITELBAUM: I object to that. That is not 

bin4ing on the defendant. 

THE COURT: Well, the book would not be competent 

evidence, because it was a book kept by a third party, 

which the defendant was not a party. Under the authority 

of the case of the People against McLaughlin, that would be 

incompetent testimony. 

- MR. TEITELBAUM: Yes, sir; the best evidence wouldn, 

by the book. 

• THE COURT: T4e best evidence:rule has to Opplioation 



to this case. .if your c 
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lient made the entry in the:booio 

it Would bind him. Books of a third par ty are never 

admissible. The books of a corporation are not admiss 

against adirector. 

MR. TEITELBAUM: However, the whole thing is inadmissible 

THE COURT: It was held in the case of the People 

ible 

against Burnham, 119 and 120 Appellate Division. And there 

is another case, Rudd against Robinson. The District 

Attorney cannot prove that book against your client' It is 

inadmissible. 
I• 

MR. MC GRATH: I wt11 change the question. 

BY MR. MC GRATE:. 

Q You wereasked questions concerning where you lived, 

how long you were in the United States, and all that, weren 

you, in the Third Branch? A Yes, sir. 

Q And what your busiess was, weren't you? A Yes. 

Q And when they asked you what your business how long 

you had been in the country, you said a couple of years an 

didn't you tell them that you came from Russia? A No sir. 

Q That your parents came from Russia? A Yes, sir. 

Q_ And you went on to tell them your age? A Yea. 

Q And how old did you say you were? A Sixteen years. -

Q You didn't tell them that you were eighteen dia. you? 

A No, sir. 

MR. TEITELBAUM: ' I submit that the books axe not 

,Inding here and he. cannot proceed along this li 

• 



any further. 

MR. MC GRATH: But I amnot bothering about the 

book at all now. 

THE COURT:. I told youl.counsello,r that I am not 

concerned with• those books. He cannot use -those books 

aagainst the defendant. The books might be used by a 
re—

witness to/fresh his recollection, if the -testimony is 

otherwise admissible, but lam not going to curtail the 

District Attorney in his right of examining the witness. 

• Objection overruled. 

MR. TEITELBAUM: Exception. 

BY MR. MCGRATH: 

(i

 

Did they ask you what you did for ,a living and you told. 

them that you were a wagon helper? A By being a wagon helper, 

that means that I go along on the wagon and collect the money. 

But you didn't explain that, aid you? A. No, sir. 

Q You just said you were a wagon helper? A Yes, 

Q And in your direct examination hers, you said that you 

were never •on the wagon? A Never was on the wagon? 

Q Yes. Didn't you? You said ycu were never or never went 

out on the wagon, didntt you? A No, sir. 

Q Now, after you told them you were .a wagon helper, going 

down in the car, then, the officer aslaDd.you how much money pu 

had in your pocket; is that correct? A I didn't get that 

qaestion. . 

You told them in the Branch you re wagon helper, you. 
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told that in the branch, and going down in the elevated trains, 

. he asked you how much money you had. in your pocket? • A He said, • 

"likit\t.re you got any money?" 

Q And. what did y& .say then? 

MR. TEITELBAUM: " I object. • It seems to me that the 

witness never said anything about the officer asking h m it 

he had anything in his pockets any money in his pocket. 

MR. MC GRATH: The significant part of the testimony 

isthat he asked him if he had any money, but I will pass on, 

to something else. 

BY MR.- MC GRATH: 

Q Did you tell the officer how much money you had.?, A Yes. 

Q When he asked you how much money you had what did you  

say? A "I've got a few cents in change." 

• Q What did he say then?. A Nothing. 

Q Mai other• conversation did you have with Mm?. A 

he asked me how much did. I think he was going to get 

Q And what did you say? A I said, how could. I tell him.. 

He was brining me down to the Tombs just then, and. I couldn't 

tell him anything. 

Q What else did he ask you? Did he tell you what he wanted 

the money for? A No, sir. 

- Q Did you know what he wanted the money for? A No, sir. 

Q What was the dicussion about money then? A Well, it 

seemed to me he, just asked me if I had any moneys. axid told him 

just a fer cents in change. 



Did. he tell you, what, the money was to be  used for? 

Q Did the officer ask any money from you; did the officer 

ask you to give him any money? A How could I give him any', when 

I had. only a few cents? 

Q(Qu stion repeated)? - A. No, sir. 

Q Did he say that if he got money from anybody at all, 

would do anything for you? Yes. 

L.t did. té. say? A He said, how much do 

m my aunt. 

And what did you tell him? What did you say? A I told. 

him I didn't know. 

Q Did ou tell him to go and see mrs. Gold.stone? A 

'Q Didn't you say, going down on the car, "Go and see mre. 

Goldstone"? A No, sir. 

0 "And ask her what she thinks of the case" 

Did you? A What? 

Q (Question repeated.)? A No, sir. 

Q Did, you mention Mrs. Goldatone's name going 

- oar? A Yes. 

Q  That did you say? A I asked him to find out that all 

this was about. 

Q Go on, go ahead. A And. he said he would. 

Q. And did you ask him to go to see mrs. Goldstone find' 

out about it?. A That's who I sent him to  I asked him to. find 

out what this was all about, no matter from who. I didntt know 



anything about it. 

9_ Well, but you mentioned Mrs. Goldstone's name 

she's= my aunt. 

Yes or no. Didn't you mention her name? A I mentioned 

my aunt. 

,Q And your aunt is Mrs. Goldstone? A Yes. 

Q Do you remember, the next morning, when you saw the 

officer, when he took you out of the Tombs? A When he took 

out of the Tombs? 

*9 Yes? A Yes. 

Q Where did you go? A Uptown to 116th Street. 

Q- And where did you go from there? A In the Magistrates' 

Court. 

Q Did you have any conversation after you left the Tombs, 

and until you reached 116th Street? A Yes, sir. 

Q What was that conversation? A HO asked me, "Well; Harry, 

what do you say? What do you think I can make on this? What 

do you think I can get?" And said, "What do you want from me? 

I don't know anything about it. If I knew what thire was about 

it, it ifould be different," and he said "Come on and let me 

know how much I can get out of this." And I said, "How do, 

. know?" 

Go on and give us the entire conversation. Did .he speak 

to you when you got on the car near the Tombs? 

"R.TEITELBAUM: I have no objection to your*havin 

this evidence in this proceeding, that is, if..yoU intend to 



bring any other proceeding. 

MR. MC GRATH: "I certainly do not contemplate any. 

other proceeding. 

MR. TEITELBAUM: Then Ic10 object to, your getting it in 

this oase. It wasn't brought oat on the direct examinations 

and it is entirely collateral, and I object to.it. 

THE COURT: Objection overruled. 

MR. TEITELBAUM: An exception, sir. 

BY MR. MC GRATE: 

Q Did he speak tdi you imMediately 4fter leaving the TOMIDO 

A 'Yes. . 

Q What didnue. say from the time you leftthe.Tombt until. 

you got on the car? A "Do You know -where I 'am taking you towr:. 

And I aaid,."No".,.and he Said7,. PI am taking you up: to Harlem now  

again, 116th Street". 

And what Aid you say? A Nothing. I •kept on walking. 

And what did he say to you? A .He didn't -Say anything 

until we got up on the- platform. 

Q And what did he say there? A?He started questioning m 

about this money past of it. He said, "How much do you think 

am going to get; how much do you think they are going to give •m 

Q And what did you say? A I didntt know what t0 answer, 

I didn't know what he wad talking about. 

Q You didn't know what he was talking about? IL No. Why 

should anybody give him money? 
ft 

Q That was all on the platform? A Yes, sir. 

• 



Q And then you got on the car? A Yes, sir. 

Q And you rode to 116th Street? A Yes, sir. 

Q Did you speak going from the station downtown to 116th 

Street? A Yes. 

Q What did you talk about? A- He started asking me the 

same question over again. 

Q What did. be say ,t:o you? A He started coming 

how much money was he going to get, and I didn't know 

answer him, and so I kept quiet. 

Q You.didn't answer him'? A No, sir. 

Q And when did he ask you for money again? A On the same 

train, going uptown to 116th Street. 

Q And how many times aid...he ask you for money go upl  A About 

three or four times. 

Q And you refused to answer him each time? I said, 

"I don't know. I don't know who you are going to have moneY. 

from. What do you want the money for?" 

Q Did you ask him if he had been to see Mrs. Goldstone? 

A No, sir. 

Q You told himothe night before, though, to go to see what 

she thought of the case, didn't you? A No, air; I asked him to 

find out what this was all about. 

Q. Well, aid you ask him whether he had done 'what you had 

asked him to do? A I don't know what I had asked himto do. 

Q To find out what all that was about? A Yes. 

Q When did you ,ask him abOut that? A When he cam 



the Tombs, downstairs. When I was let out of the Tombsi I said, 

"Well, did you find out what all this was about?" And he said, 

"No, it ain't nothing." 

Q And what else did he say? A That's all. 

•• CL Did you 'Seek him anything further? A No, sir.•  
. 

Q Did he ask you, after you got.off the train at 116th. 

Street you went to the Third 'Branch before you went to Court? 

A (No answer.) 

Q Or did you go directly to Court?• A I can't exactly 

remember. I think we went straight to the Court. 

Q All right. Did you have any conversation going from the 

train to the Courthouse; did he speak to you at all?, A No, sir:.. 

Q Did ycu say anything to him? A No, sir. 

Q Yo ly uttered not one word from the time you left the train 

until you got into the courthouse? A No, sir. 

Q Or did he ask you for money again? A No, sir. 

Q Did you have any conversation after you got into 

courthouse? A I asked him if there was a hearing or anything 

like that, and he said, "No, you are going upstairs now 

Q You knew what you weregoing there for, didn't you? 

A No, sir. 

Q- Did you ask him what Mrs. Goldstone said to him? 4 

Q Did he tell you that he had been to -Mrs. Goldstone's 

house? -A I think he did. 

Q What did he say? A He said, 
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VO 
aun and she said, she would never think that you would do it,, 

do anything like that at all." 

Q You he ard the officer.say that on the stand, didn't yo• 

tell about that comer sation to, the Magistrates' Court, didn't .You? 

A No. He said two different Tpts altogether. He swore in the:. 

• Magistrates' Court --

Q I asked if you heard him say that. 

quite remember. 

Q Did you tell him at that time that you saw Harry. 

twelve and one that day, when he was home, on Monday? A 
I • 

tell him anything. 

Q Did he ask you whether you had seen Harry between twelve 

Yes or no. A I don 

between 

di 

and one? A Yes, air.' 

Q .Did you answer him? A Yes. 

Q You told him that you did see him between twelve and on. 

that he was home from school, didn't you? A Be didntt go tO 

.school that day. 

I.know. You tOld him that he didn't go to to eohool that:. 

day, didn't you? A I• didn't speak of anything. . 

: Q. You didn't tell him that-about Harry? A lie djdn aSk 

me anything about Harry and I didn't tell him anything.  

• Q Do you mean to say that he didn't ask you .a question .about 

. Harry, and what occurred on OotOber•22nd? A I think 40 asked m01_ 

"Do you know anything about- this?" And •I said, twa7.-°—

Q Is that allhe asked.you? 1- Yes, sir... 

Now, how many times altogether did. he ask you foi„mousy? 
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MR.‘TEITELBAUM: I objebt to that as already asked 

and answered. 

THE COURT: Objection sustained. Yau have gone 

over that. 

MR. MO GRATH: That's all. 

ABRAHAM H.ASINSKY, of 674 Gates Avenue 

Brooklyn, a witness called on behalf of the defense, beitg 

duly sworn, testified as follows: - 

. DIRECT EXAMINATI'ON BY MR. TEITELBAUM: 

Q What is your business? A Storage warehouse. 

•I 

Q What is your place of business? A 23 East 115th Stree 

Q Do you know the defendant in this case? A Yes Ear • 

Q Do you know his uncle, Mr: Goldstone? A Yes, sir. 

• Q Do you have any dealings with his uncle? A 

Q What do those business dealings consist of? 

(Objected to. Sustained. ExceptiOn.) 

THE COURT: . Is this a character wits? 

MR. TEITELBAUM: Yes, sir. 

THE COURT: Then prove it in a general way. 

BY MR. lEITELBAUM: 

Q Do you know the defendant in this case- A Yes, s 

Q How long have you known him? A About two .years. 

'Q How did you come in contact withhim? A From Mr. Goid-

stone bringing storage into our warehouse. 

Q And how often have you teen him during he past two yesr 

A Pretty near two or three times a week. 

I have. 
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q -And. your warehouse is in the earns vicinity where ho 

works for his uncle, where hisuncle has his trucking business? 
- - 

A Half .a block away.... 

Q. And that's on 115th Street? A Yes. 

Q. And do you know many. other people in the neighborhood 

who know him? A Yes. 

Q Have you heard people talk about him? A I have.. 

Q And do you know what his reputation In the community 

as to his character and his reputation, and as to his worthiness 

of belief, in the thingsithat he says or does? A Why, his 

reputation, in general, is that everybody claims that it is good. 

As fax as I found him in the dealings I have had --

MR. MC GRATH: I ask that the counsel be  required to 

ask the question in the regulex way. 

BY MR. TEITELBAUM: 

Q. Do you know what his general-repUtation.is for. honesty.. 

and truth and morality? A A good, honest boy. 

mosp EXAMINATION BY MR. MC GRATH: 

_ Q Have you ever dipcussed his reputation for morality with. 

anyone? A .Yea, with different men around, 

9 .T.41 .me the names of the men.. A Well,. I can't Just men-

tion all those names. At different times., when they brought goods 

into the warehouse, they wild talk about different men's 

character. 

• Q Did you' ever discuss his morality with t400. 

MR. TEITELBAUM: •Do you mean in a-paxticulax instance, 
I. 

sr 
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in a particular sense, or generally? 

MR. MC GRATai In. its everyday sense, 14 

. it is used everyday. 

A No, sir. 

. BY MR. MC GRATH: 

Did you 'ever discuss his morals with anyone?' 

REDIRECT EXAMINATION BY MR. TEITELBAUM: 

Did you ever:discuss anyone's morals? 

'(Objected.to. -Sustained.) 

Have you ever heard anyone say anything against his 

morals? 

, (Objected to. 'Allowed.) 

A No. 

GEORGE WEISS, of 3671 Broadway,awitness called 

on behalf of the defense, being duly sworn, testified 

as follows: 

DIRECT EXAMINATION BY MR. TEITELBAUM: 

Q Mr. Weiss, what is your business? A Garage business. 

Q Oaxage? A Yes, sir. 

Q Do you know the defendant in this case? A I do. 

Q How long have you known him? A About a year. 

Q How did you come in contact with him? A He been coming 
6 

with stuff belonginglo the Hell Warehouse Company. 

Q Do you know his reputation for honesty and probity and 

-worthiness of belief, as to hie character in the community? Do 
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you know what his reputation fa? -A Well, I've been coming in 

contact with hit for about a year, and I always found hit 

good boy, quiet in his mannere. 

MR. MC GRATH: I object to that. That 

responsive answer. 

BY MR. TEITELBAUM: 

Q Do you know whether his reputation is -good or bad? A We,l 

I always found him. good.. 

CROSS EXAMINATION BY MR. MC GRATH: 

Q. Were you ever convicted of any crime;? A No, sir. 

Q Were you -ever in the Special Sessions? A No. , 

Q For any crime? A No, sir. 

Q- Within the last two years? A No, air. 

MR. TEITELBAUM: Can you prove any such 

MR. MC GRATH: I object to these- constant 

If your Honor please. 

THE COURT: Yes. It is unnecessary for .you t 

question, counsellor. 

KR. TEITELBAUM: He is a. character Witness. 

THE COURT: But the witness says he never was,, and. the 

District Attorney is bound by his answer. 

' MR. TEIELBAUM: That'sjust the point. 

BY MR. MC GRATH: 

Q Did you over discuss this rnan'a morality with -anyone? 

I did not. 

Q Never? A No, 
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M A X DI CKM A N, of 2 East 115th Street a witness 

called, on behalf of the defense, being duly swrn, testified 

as follows: 

DIRECT EXAMINATION BY MR. TEITELBAUM: 

Q Mr. Dickman, what is your business? A Grocery, -sir. 

Q Where is your grocery store? A 2 -East 115th Street.. 

Q How far is that from where the defendant works? A He 

works on the. corner, and. I keep my store right next to where he 

works. 

Q How long have you known him? A Over three• years. 

Q Have you come in contact withhim personally? -bo 

almost every day? A Well, he generally comes all the time and

buys in the grocery sometimes, and sometimes I see him outside. 

Q Do you know what people in that neighborhood say about 

his reputation for honesty and decency and morality? A Well, 

'far I am telliii the truth. I know that boy...for three Years, and 

he is a respectable honest boy, and I wish my children would bs 

as good as he is. 

CROSS EXAMINATION BY MR. MC GRATH: 

Q Did. you ever dismiss his morality with anyone?. .A Well, 

f don't. know what you mean. I wish you would explain thett tome.. 

(The officia . nterpreter explains the meaning of the 

word "m porality" t the witness.) 

Q Did- you ever discuss his morality with. anyone? A Wel 

know be is respectable. 



9§ 
'(Question repeated through the Official Interpreter 

_ 

A No, no. With nobody. I can only say that the b y is 

a respectable, decent boY, and I can swear to it, too. 

REDIRECT*EXAMINATION BY MR. TEITELBAUM: 

Q Did you ever hear anybody question his morality, 

• he didnit have a good character , for morality? A 

Q All that you heard about him was good? A Yes, 

time god. 

' ABRAHAM M. GOLD STONE, of 2aétil5th' 

Street, a witness called on behalf of the defense, bedng 

duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR'..TEITELBAUM.: 

Q Mr. Goldstone, what is. your business? A 

and express. 

Q And the defendant is your.nephew? A Yes, sir. 

Q And works for you? A. Yes, sir. 

Q And helps you run your business? A Yes, 

. Q And he has lived with you? A. Yes, sir. 

Q Do you know his repuation with respect to character, 

probity and honesty to the neighborhood, or in the couimunity. n 

which you live and transact Your business? A Yes, sir. 

Q Is it good or  bad? A Good. 

Q You have found him to be honest and trustworthy? A Yes. 

Q Have you ever observed anything eibout his moral habits 

in a boy of his age whioh would be bad?* A' Not' that I know o 

Q You found everything good? A Yes, everything 0. K. 



CROSS EXAMINATION BY MR. MC 'GRATH: 

Q Did you ever discuss his morality with anyone? A. No. 

Q. Was he living at your house on the 22nd of October 

A Yes, sir. 

Q Do you remember Harry Adlerblum coming to your house? 

A Yes, sir. 

Q Where did you put Harry Adlerblum-to sleep? A He had a 

room for himself. 

. TEITELBAUM: I °bleat to ,that as immaterial, 

irrelevant and incompetent. 

MR. MC GRAPH: I will withdraw it. I will not. go into 

BY THE COURT: 

Q Did. Harry Adlerblum sleep in your house? A Yes, sIr. 

Q And how long did you keep him? A Why,,, we kept him there 

a year altogether, during the two years. 

REDIRECT EXAMINATION BY MR. TEITELBAUM: 

Q And you have your own children? A Yes. 

Q And. you treated Harry Adlerblum the  same as you did your 

own children? A Yes.. 

MR. TEITELBAUM: The defense rests. 



JOHN-. 

REBUTTAL: 

BEHA-N, being recalled by the District 

Attorney, testifiect as follows: 

DIRECT EXAMINATION BY MR. MC GRATH: 

Q Haire you been present in the Courtroom while Harry Rosen-

sweig was testifying? A Yes sir. 

Q You heard him testify? A Yes, sir. 

Q Did. you at any time ask him for money? 

THE COURT: Don't answer that. I will not allow that, 

because it is a collateral matter. 

MR. MC GRATH: I know it is, s ir 

THE COURT: And we would only be going into another 

issue here. It might have been proved as a part o 

People's case, on a different theory than you now seek 

prove it. 

In the case of the People against De Gaxmo, 179 New York, 

the Court of Appeals reversed a conviction. of murder, where 

the District Attorney,on cross examination of the defend= 

brought out certain things which, afterwards, he sough 

to disprove, and the Court reversed, -although there is a 

case, Pontius against the People, -where the Court of Appeals 

allowed it, but the prevailing rule now is that you cannot 

go into collateral matters. • I sustain the objec-

tion. 

MR. MC GRATH: Very well„ sir. We rest. 

MR.. TEITELBA.UM: rest. And. may. I reepeot-, 
• 



fully renew my motions made at the end of the People s 

case o n the grounds then stated?- 

And I fu rther mbve that the defendant b discharged 

from cuetody because the People have failed. to prove 

beyonda reasonable -doubt hat. the defendant is guilty of 

any offense, and on the ground th at there has been absolute 

ly no satisfactory legal corroboration. 

THE COURT: Motion denied. 

MR. TEITELBAUM: 'Exception. I move for a irec—

tion of acquittal of the defendant on the ground that there 

is no evidence of probative value, no evidence worthy of 

belief, tending to corroborate the statement of this nine 

year old child, a statement taken not under. oath. 

There is no evidence to show the fact that the state—. 

ment of the child, of the age of nine years was such a 

statement as would juatify the Court in the belief that 

the complainant understood the nature of the acdUsation 

made against the defendant. 

THE COURT: . Motion denied.. The'Peopl, are required. 

to corroborate in material particulars the testimony of the 

child. Theremust be supporting proof of the bhildi 

testimony, in material particulars. 

If this case rested solely on the testimony, Of the, 

dhild and of the two doctors, / would direct the jury 'to. 

- acquit; but, in view of the policeman'sa-teetimony4 I hold 

, 



a question of fact for the jury tO pabs on.. 

CR. TEITELBAUM: And I desire 

Honor's .denial of my. motion. 

(Mr. Teitelbaum then summed up for the defense, 

and Mr. McGrath closed the case for the People 

(The Court -charged the jury and the jury found the 

defendant not guilty.) 

•••• 
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