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'f'of the- People, a8 followe._

il
@

Your Honor and gentlemen of. the Jury, the People

A

K expect to prove by their W1tnesses that the defendant

and the deceased were - employed by C. F Plel & Company,

'jcartino away ashee from different. hotele.;

That the defendanﬁ and‘the deceased were at bhe Hbtel

-

'Mantlnique on thls 28th day of January, carting away

‘ashee. lhey had been there some time. R

e =TT,

And then that the dec eased darected the defendant
to proceed to another hotel in Park Avenue. -+ The de*

'.jfendant then refused to go, and worde ehsued. _ The de-

ceased strudk the defendant in the nose, causing blood to

o

Vo

»flow..

r

- That then thefdefendant put hlS hand 1n hle pocket

.and took therefrom a knife, thet he. opened it.

‘That. then ‘the deceased Cleary, saw it, and'ran awd?.

3

That the defendant ran after h;m & distance of
about one hundred and fifty or two hundred feet end ceught
the defendant on approx1metely the corner. of Thirty\third ‘

"Street and BroedWay; Tha£ he tnere stebbed him 1n the

1
’
Y

,right slde Wmth-thle knzfe, penetretlng the‘lung.

The deceased got away then from the defendant, and

«

the defendant exill continued to run after ‘the deceasedQ

.

‘The deceaeed then rah to the home of ‘a brother of his, aﬁd“

-
-




The defendant returned to the Martlniqus Hbtel and

4 . »

remalned there. - Later the deceased was . taken to Be11e~',

vue Hospltal, where he died on the aérd d@y of February.

¥ s

The people Wlll prove to you that the deceased dxed

~

as a result of this stab Wound inflicted by thls defendr‘

6§

ant,ou~the 23rd day of,January, 1918; Those»are
the facts, in .& general way,. dgainst the defendant.
Is Dr. Schultze here?  Martin - Bobert Nartin,

ROBERT  NAR T m;lgd as a witness on behalf* of
The People, being first duly sworn, testlfled as follows!

DIRFCT EXAMINATION BY MR. MCDONAEE

Q Where‘do you 11ve? A 236 West One Hundred and Porty-..1‘

~T
‘third Street.

wa

N
Q What is your busmness, Mr. Martln? A- Chauffeur.

T e

Q And by whom are you employedo A plei s.‘ o

Q Aﬁd"what is thelr buslneBSV A Rlding ashes, and thlngs‘

el
-

like thmt oontractlng.
¥

Q Keep your voice up. A Contracting. He is a contractor.

Q How long have you been working for Plel & Company?
A About ‘three months. N
Q Three months before January the 28th? A Yes 51r.
Q Did you know the deceased William Cleary? A\ Yes,sir.

Q Was he woﬁking for Plel at that tlme? A Yes,sir.

¥
o

,

1A




1918" A Yes,sir. "

N

Q Where d1d you go w1th your truck that night? A To
'.the Martlnique Hotel,_where we loaded the aehes, ‘and then ride

'}them from there to Long Island.

J—

«ﬂQ Did you £go to the Mertlnique Hotel that night? A.Yee.

Q And What entrance to the Martlnlque, what part of the

[y Mt

‘nMartlnique, the Thlrty—second, or ihirty-thlrd Street 51de°

e

A

: A Thlrty-third Street.

Q Do you remember What tlme about 1t was when you went

"there? A I got there around elght 0 clock, I suppose when

I got there, it toek me qulte some tlme tq,load the truok

s

you know, -

~

9 Was Cleary there when you got there? A iee,eir, —
Q Did you see the qe'feqdant; there? A Yes,sir.

Q.= Was b€ there.when you got thereov A Yes sir,

S

s

Q How 1ong d1d you remain there? A I remdaned there T

P

: o
}

untll about I euppose about ten or half past ten, eemewhere
aldng about tham, in- the neivhborhood of that.

\

Q ‘Was the defendant Mayo WOrk§ng”bhe@e? A Yes slr.

Q He was“helping to load your truck? A Yes,eir.

g, Now, then, before &ou left with your truck, did any

o o

thing heppen° A Yes elr.

.
+

s

Q Just tell us What happened? :  A William Cleary eame”




,’VOIGB up.f"'A -Came up aud told;han;.

Vo
. R

ety

v Q1 Told Who° A Giglow, we cailﬂhim G1glow.5‘

Q This defendant¢ A Yeg*ﬁir. ;J »‘.w

T . . Vi
L arpene l‘ .

Qu What‘did he”say to him? A Told h;m the foreman o

Lo give him orders to go to the Park Avenue Hotel to load the‘

e

other truck. R 1 5 'f(

»

. v e e
‘ Q"Yegbl.v'A' Thén{Qheyvgbffin;a’few-words{‘
fQ  Teilvus~What‘ﬁas-g;id b&-eéch;'ifﬁyog.feﬁémber?
Al:Yés;sir; Well William Cleary came ‘up and told the de~>5
fen&ant that the foreman give him orders—to g0 to the Park .

Avenue Hotel and load the other truck., They had my truck about

1oaded ~and they commenced quarreling a 1itt1e b1t cursing,

. i
e N . .

BY THE COURT

a

Q Tell<ua Wh%t they said when they quarreled? 'A Then'

LY

"”“""""ﬁ»

the defendant Giglow, sald, the hell w1th that he wasn't
going to load that truck now,. he already loaded Mawtin s truck,w‘
and when ‘he: sald that my raﬁiator was 1eaking,vand I went dOWn 
:ron ‘the elav¢tor, aud when I came back up the two men was
flghting W1th thelr fists. ’ “ N

BY MR McDONALDL

Q Who was f‘ightlng‘7 rA Giglgw and Wilfiam Cleary.

Q This defendant9 A Yes sir.

Q And the deceased‘? A Ye\s sir Wuliam 01eary hi‘%

L]

him in the nose,,@nd hls noge wag bleeding.;

. v
e




v

'? A, Before he started tq T n Sullivan grabb
and then he jer&ed 1oose from Sullivan. o
Q' Who d1d9 A ,W1111am'Cleary.

. “BY ‘THE' coURT:

©

:Q' thris'Sullivan? A One of the w1tnesses, he 18

ovér ﬁheré (indicating). And then Glglow pulled his knlfe
from his péckﬁt&
Q You mean Mayo° You call this defendant Giglow° A Yes,

sir@ that.is whatfw¢5called him;'that isﬂthe*namenI knew’him'"

[L P

fbyf  ,:  h - : ' o , | 7
Q- AL]. rlght‘P A - He pulled his knife from his Pocket,

o -
- e .

and he ran. .

Q. Did«he open it? ‘A . Yes,sir;'

T ©

Q What kind of knife was it? A It was a klnd of brownish‘

knife, with a ring in the end of 1t, in the handls.

& ~ )

Q When Jou saw the defendant open h;s knife, Or take

¢

the knife out ofgg%s pocket and’ qpen 1t, dld you see wham Cleary

~ B —

ot

was dolng? A WYess . n‘. | ,' .
Q What was he doing?; A He mas running.
Q And then what happened° ' A And GlglOW started in

behind him, saying, "y will get the son-of~a-bitoh"

ES

,J

 @ Q- What? A Giglow started in. behind h1m, saylng,‘"l Wlll

get the san~of~a-b1tch, , and Whltey run\m&@hx behind Giglow.

oo

Q Who‘isfwhitey?.fA vThaxQ?ﬁﬁwnother w1tnesa‘  .

-

.




Q, Saw who" A Glg],ow. | "
Q, You saw thls defendant four feet i‘rom Cleary?

Blr, they wa,s runnvino’ rlght along then.

BY THE COURT'
“rQVgWhich way did they run? A They Tun west towards

'Brogdway.

BY MR. MODONALD'

Q What happened then? A .Then I walked dn'(;déwn the

sidewalk and met the cop. . o : _
‘ ast, the

*

Q, Did you see .'Cl'ear_y geu ,any n’earer to - at least
A When I saw him- he'

T

de&ndant get any nearer to Cleary‘?
was about four foot from hlm, and they was I‘unmng to beat

R
& . N
®

the band then. B jf o
q Then aid you 1ose sight of them9 & -1 lost sight of

&

them then. G . R : .
A éléary?

q Afterwards did you see Lhe defendant°
Q, DJ.d you see the defendant GlglOW"' A Oh, ‘yes, sir,

yes,sn‘, he came on ba.ck and went to work, when
;ANo,' t:t‘ae cop brought hlm backfa.nd

the cop brought h;nn back..\
made hlm pull the knife from hls pocket.
Q Did you see anything o) that k,m.fe"

@

A _Well, I saw a

little blood on. the knlfe, but we thought 1t was from his nose.

Q, You dndn % aee Cleary again that night, did you?* A No.




&

y\lu

Q“ When hﬁd}you go to wonk9 A, I ment £0~W0fk;3boﬁt

"Six-o_cldck.

Q And Was 1t your day off° A I work at nighﬁ._f :

. : . +
. A v
¥ ¢

BY THT COURT

s

Q Where was it that you saw Cleary? A Gleary?i

i

Q Aftar. , A 'After? I saw hlm at MT. Piel's barn, he

. - -

,3 7‘ ; . came up and said he was on hls way to the hospltal.

v

f_;  o . Q Never mind What he sald. Where is® thenbarn° :A‘_Ihe
rs§$; ;A' . IV barﬁ-;s oanifty-fqurth Stpeet.‘l &_ o
ét ‘ .  . Qf B§tw;eﬁ,what a&épues? A 'éetwéeﬁ Sixthlg;enué and
% Broadway._?:; o S -} | | o ‘vw :
‘ . Q On Fifty-fourth Street between Sixth Avenue and.Broadr
.Way? A YGB,S&@M . . ' ».'c -4"' ’  : ,TH}A“%
: '; Q And wham tlme dld JOU see him° A I don't know Jugt
flifw f“;‘ iﬁ | what tlme. It was about *Alt must have been about tenqor elevén
|  _ o ‘-.~‘oclock. R * R .
A N ’ - ‘ ' .
“ ‘ Q It was about ten 0 clock thut this Lhing ﬁappened,
f“fﬁfi.m . ‘“.wasn“t'it?‘ A No,sir, thax was the next - dﬁy. . '3 | ; .
; . » - . . . : ’
n T Q The‘next-mOrning;.qr~evening?'.Ai_Eveningr | ‘ S o
; jgﬂﬁw. -  _h.f ) The.ﬁeéfﬁday?' A Ihe next day, qextgmornipg.;'~vv : ! -y "¢i
| “hu, .  ~mf.‘ Ql The;nekt“morniﬁg?i A iég,sif: o ‘}' ‘,k' :?4 | { |

+

w. M » N . o ® e o ot

B ,‘k‘:‘"« Lo solffs



He“" aid"“he vwa,s on his wayltro'ﬁ "the hospita.i

Q When you saw him; was he ‘on foot? A He was on foot,

R

,wvhe had Just come inside the barn.
" BY M’R. LeBABBIFR'

Q  You mmnt to work at six o clock that nlght? A Yes,sir.

‘ f‘g’ i f) ‘i;g}

th What did you have -~a truckw oA Yea,snr.

o

And you were dr1v1ng that truck° An-Yes sir.

Were you the only one who attended to drnving that

A Yes.sir.‘v ‘ :' s

3

AAnd you started from.where to go to Broadway and

<4

Thzrty-third Street° A I started from Fifty-fourth Street,ﬁ

W

‘Mr¢,Piel's*barnt.

T s "““Pp - _,y,,“: s

Q Who ig Mr. Pie1° A C. T Plel that is all'I know.'"

Q -What is his bu81ness? A He is a contractor.“

Q- He is the fellow who carts ashesQ"A ers,sirL

g -

;Q You had been worklng for him for some tlme? A Yes,sipg"

- -

‘Q How 1ong9 A, About three months.l

-~ P

‘i‘Q And do you know whether the defendant had been work- o

. B
. 'F”’?v .

‘Jng for h1m°‘ A Yes sir.

L

Q And he was working all the tlme that you had'bemk
worknng? A He was wonking all the time<l-had been worklng,
and they all said he ha@ been working there al the time.

Q You heard othere apeak abOut him° A Yes sir.

-

Q Do you know what his reputatlon was for peace and qulet?

@

v_‘,‘ — -




&t‘was~it? _Good, or bad? A I have always heard

it was good. '%"1 U -,
Q And dld he always work a8 a good workman° A Yes,sir,,

Q Then.youicame down from Piel's?place and arrived at

'Broadway &nd Thirty-third Street, did you not? = A Yes,sir.

Q What kind of cert did you have? A Automobile, cart.,

q Jusf describélit;*in whatiway'-_‘, A It is & delivery
vztruck, a flve—ton delivery truck, a delivery truck.,‘

Q An& when you arr1ved~at Broadway and Thlrty—thlrd Street

you got. there at about what time? f AT got there about 6:30, .

Q _ When you got there did you see the defendant° A They_“‘

[

was all there.

. e

Q No, when you got there, dld you see the défendant°

A Yes,sir.j S 'w_f | j'-~ ' - "

N oor

Q He was worklng in the street «Was he noﬁ” A,3

..
e

getting the ashes up. from down below in the basement

'..ﬂ »

“the sidewalk., 

- q In the basement of the hotel9 ' A Yes,31r.

Was there”anybody Working Wl%hAhim? ‘.A, Yes,sir.

rWho was mmrking Wlth himv ' ‘Ango%, & féllow bylthéf
[ ' ) -

Joe.
_Is that Sullivan? A No snr.

JQG'Who? : A He is back over. &here (indlc@tmng),

5 -

'don't know his other name.

MR, LeBARBiEﬁz' Whag ie your lapt namei'doe?

'

[ R

-




A Yes,81r.“ 

4

5 TR S . ‘M”m;m”,,,mv.. 3

~Q Waa he_‘oﬁking w:th the def%ndant? A Yes,slr.

.

Q They were both taklng the ashes out from the hotel?

b -
N . . “

Q Was there. any truck besides yours there at that tlméP

’ , R

A Not When I arriJed there. ‘V'

o -

1Q Was your truck filled° A Yes 31r.4

‘Q And d1d these two men help you fill your trucko A Ygs;fﬂﬁ

7

Q D1d they finish filllng 1t? A Yes,qlr.
Dld a second truck come along°' A Yes siT.

iWhohdrove thag-truck?‘ A I cgn't remember‘hisvnamea
It was not Oleary, was it? A Ng;sir;fit;was ndt Cleary

- . »

driving it.

- °

[

Q The man came. along with the second truck, ' énd Whifab

work there, they called him Glglow.

Q Then did the defendant help flll the secona truck?

AT -
[} ] e

Fre ponm—

A *NO”LB].I‘V"

“

h .~

#
e ety

Q Was the second truck fllled‘? A No, dr,

V)

- N

AVQ Was it halp filled" A, ¥o, air'.,

-

v

EaQ,‘Was there anything in the second truck of Lhe ashesb

A There Waan't any chanoe at all. He Just ‘had oome from the

te - e

dump, 1 tm.nk.f

Q/ What were you putting in the truck‘? A' Well, that truck -

¢

qu». “te SSRINE




Q Who else besldes Gu11f011 Wa§ theré? A Guxlfozl?

Q That fellow Joe9 4 They was all there, Gu11f01l

AR

and J°e and. Glgw’" 5“‘1 Sulliven and Whltey,» and T can't remember, -

them all.,Them 13 the ones that was. there.

Q When thls truck that you. wgne work:ng on. Was fllled,

mn did you do? A What masx do‘P = ; went down -and got%

pail of water to put in the radlator toget ready to pull out
for Long Island, to the dump

Q Just beforeﬂyou wenﬁ ‘down to get that pall
dld you see Cleary° A Did I see h1m°

,,,,, ~rien

Q .Xes; A ‘Yes,s;ru ,'* ﬂ“r

L=

S - S ~ : - : -
L . R o : e S
”Q~fHow 10ng~beforewyounwent down had you seen him?

Just came up.

q Did he comé up w1th any tru“ck" A No, dr,

BY MR. McDONALD

' o

Q He came up from mhe cellar, you mean” A Comé-up
R ‘ o :

from the cellar.

BY‘MR. LeBARBIEﬂ‘

*

Q From the cellar'ef the hotel? oy A ers s1r~

Q And when he cane up dld he say anything to the defendr

yént? A Yas sﬂr. : v'»’vf ;vf', : e f","_ : s ;'
e ST . . /\1 . .

o ..——*

AR

CRUEL

B e, Skl Sn

Q What dzd he’ say? AZ He sald he got orders from the. fore- -

el

man for him to go to the Par&,Avenue Hbtel to load he other




to the Park Avenue Hotel and load the other truck.
Q To whom dld he say that? -Aije_said_ip to.Mr; GigiQW'
“and the restvof the;fellows that was loédiﬁg the,f&uck;' |
| Q Then when: he said that what did Giglowvsay, ﬁﬁe ae~_f
gfendqnt say9 ' A He sald he -wasn' t going there to load the
‘Hitruck, he ‘said, "To hell w1th load;ng it"’f |
Q fTa;k;outf; N A He samd he had loaded Martin s truck,

‘and he Wasﬁ‘t.going there,

S B , R S, L
' Q And what did he-do then? A What did he do? . Well,

I wént pn down in the baéément‘theﬁ.

w

Q Just before you went down in the basement is that a11

‘that you heard.01eary say9 A That is all I.heard him

say, because I - s

L@

"Q 'Névej*m§%d that, When the defendant said, &8s you say

now, "To hell'with‘that," ’didiycu_See>him_dojanything2 A No,
'sir, not—then.

@ Did you aee'gléary'do aﬁy%hiﬁg?' A Not at that time.,

o

Q At that time dld it look to you llke any fight? A It

-‘didn't look" to me 11ke any fiéht then.

Q And that is why you went downstairs, isn't it? A Yes,vm

- - - N - o My

’

Q You remained ddestairs about how long? . uﬁ Oh, i

N * @

 was therevabout - I waen't there over about three minutes, I
0\ .

¥

guege"'




Q And what did you do With the pall of water? A,TWh

e

first got up the men was flghting, I set theypazl of water

down until I seen the flght out.

Q You Wanted to see the flght out?ﬁg
Q You wanted pp see the fight? A No, I Was looklng

0' T
o

at it, T didn!t wnt to see‘thenfight.
Q But you stopped_to look at 1t? A Yee 31r.-

Q "Did you see the deceased Cleary, hit the defendant°‘

. ~ . .
~ - M <

A Yes,sir. T R .

-

Q- Did he hit the defendant before he did. anythingv A Sir?

o
Q Was he the flrst one to hlt the deﬁendant? -A He was
. e".'ff»' le ot . o % ' v
the first one I saw hit.him. R _ N

Q And Where dld you see the blow land’ A On his nose.

Q~,Did-you sse bloodfspout,from hisvnose? A;'Yes,sir.ﬂ"
Q- And when the defendant got thls hit on th@&nose and
what

« A N
! i

( "
~Q Yes, A Well, then, Cleary -

w2

‘?m . R L . % :
Q What did/you gee the defendant.gKf "4 He pUlled his
knife from his pocket. "7 : 2

L K,

Q Just at,yhat time, where was Cleary? A Cleary? He'

started. to run, and. Sulllvan grabbed him.

Q ' He ran then? A« Yes sdr.

Q. Did he rug b

o

L o

i

the blood spouted from it,/did you see hlm.dO? A lhe defendant

p




he ran.

v
-

Q .And you saw h1m run? = A _Yes,sir;

Q And at no tlme whlle you were 100klng diﬁ the defendant

get near to Cleary? VA -Itonly.saw him -
Q Now, did he’ﬂf

MR; MCDONALD' ‘Let,him answer.
- within ’ ‘ ‘
A I saw hlm geb I should Judge /about four foot of him.

Q How far away from you was that?' A How’farjwas.l any

PR

from him? | |
;Q- Y§§. .JA. I'guesé i-mustfhévG beén'ﬁs,ot 7bféé£, ”
*Whén§  A Slr° | | |
When. A When they was runming.

D1d the deoeased Tun towards Broadway? A Yes,,ifyfyf

And Thzrty thlrd Street° A YEB,&ﬂri*

Did'he,get»as far as Broadway?'"A .qu,sir,,they'éoﬁ'

ss Broadway. e

,Now, Mértin - and the defandant was. running after

e | VNP

» A ,

nim? . A Yes sir.

Q Well you saw & police offlcer the§ y didn't.you?'

\

’r
Cé

A Yesﬁir, I met -

Q- Didn't you?

51

MR. McDONALD‘lﬁiLet him an swer.

vtMﬁ; LeBARBIER: I am goimg as. qulék as Lm@an.




J&mmzi 4

| A LI

Q And dldn't you ‘see the police officer stqp the defend-

ant? A No 31r. [ L  'iJ
-\ . : _— ' s .

'A- That I couldn?t |

q Did this man pass the poliee officer?

tEll Yyou.

13  - . Q Why not° You were lodkiné?’ AT couldn - Bee from

. Tx

Where I was, I couldn“t see whether they passed hlm, or. not. ”.'E

Q‘ Wasvthere a crowd in‘the'street? A No,sir, but;it

°

J was a little dark. -
?5‘54v ‘ Q@ This was about half past ten? - A Yes,sir. B

Q ‘It was all 1it up there electricaliy,,wasn!t ;t? A Yés.
Q-

séelmhe defendénﬁ

Can you state to thls Court and Jury that you dldn t

or did see the defendant pass the offlcer?

A 1 dldn t see that; I COuldn t say that. . '
?ﬁ Q How far did you see leary,rthe deéeased,~run? A Abou£ l
;;. 5m.wx'ﬁvv 65 or. 70 feet I saif h;m. ’,. 'i" A ‘. ':‘
;f f?fkjl';?  *t} :”' Q And wes he still runninp when you left of f’ looklng,A |
b ”:.;' ;;f”; at him? A Yes 81rafl o R L T ._ ~
5 ;3' ;:fvl_V  -ff' Q And the defendant had never gotten up to h;m, ‘had he?
Vo MY o _
x ?; %m’w A He.waggaboutquur fobt frpm.hig-f R ':f o B -
| °f;,ﬁ-ky | ‘i '  Q ,Hé'had never cauéht up, with kim?  A“'I léet ﬁight of -
. Lt o ' Q But at the last moment when Cleary was rupning away hé ‘

)

was still about four feet ahead of thedefend&nt,@isn t that



A
Q Now, when he was fcur feet ahead of the defendant

Was the pollce officer there9 A I didn't see hlm.

Q Now, drd you at any time Be€ the defendant strlke the
deceased w1th the knife° A NO,Slr because I lost 51ghx ef him.

Q Well, now, Martln, why do you say, "because I lost slghi
x N
of h::.m"‘> Has anybody made any euggestlon to you° A No,eir._

s wY

3

ﬁeny? ' A quggest10n°
Q Y’e!g. A_:??No si-rd
Q Has anybody said, "Well,-then'sey, 'Ivlesensighp of

him'"°.'“ A~'Nowslr.

14

Q If it was 1lit up like that and you say 1t was, and.

G
[ - "

you ‘had. becn notlclng the flght can you account how it 15 or

how 1t wae that yeu dld not see the defendant get nearer to

PR

Cleany? A Well I Wlll tell you. The light mlght be ehlning,

along here, ‘and over in that corner 1t 1s dark, and you can'tv

see there then (1ndlcat1ng)’ that is”ﬁow in was. He ' ran throuéh\

YR - . o

a dark placet

A 'The darkness comeg before you gét on the corher,

Q_ But he wag running into theniight, wasn‘t he? A Sure,

‘he was running -

. 9 And you -ﬁawihim? A Yes:; slr.




: You saw
‘ ,vwwm%w uw«; Q

saw hlm runnlng 1nto the 1ight but when he. run through the

dank place then I lost slght of hlm.~v

L

,-c
~ . R B K

Q Now, 1lsten, Martln. Has anybody anywhere at anyﬁiame J

it enb i s g{m

said to you that if you were pressed with questlons llke thls

e /" - .

e

to,say, "y lost slght of h1m"° A No,sir.

q fAre;you sure about.that?, A I am sure about that.

. q Was it pdssible to lose sight of him? A Yes,sir.

q  You saw the officer‘there, didn't ybu? 'A I didn't

o

ﬁ~@ee the offiCer:-‘ I saw tbe officer after everythlng was over,fﬂ

\
' S

Y

comlng on back Wlth the deceased as you. call hlm- “
«;» .

Q ﬂhe defendant you meaan&A  Yee 1r the defendant.

R

Q ThlS 1s ‘the llve one. hﬁré (indlcatmngadefendant)”

w
® i g s

A ﬂYes,slr,¢th@t isvrlﬁht.,I saw h1m comlng on back- with ‘him,

- - Nl

. Q You sawhﬁhe offlcer come. back w1th hlm? A 'Yes,sir.~"
s , R R [N g.i‘ N E ‘, * . v -
,Q.;Did you, see the officer take hold of him? A Yes‘sir.

Q When thé officer %ook héd d of him, Cleary was still

running, wasn t he° » A Was still running?  , ]f"ﬁ3

e 2

e

Q- Yes. A I don't know. I dldn t see hlm. I couldn{t

w : '\

tell at Lhat time whether he was runnlng,,but the offioer - when |

the offlcer Look hﬂld of him- he was gone, Giglow was 0om1ng
back;‘the offiCGr Was,COming back; he didn't take hold of him‘j
whllevhe was runnlng after him. I dldn‘t see him teke hold of 
hlm then..If he had teken hold of him then I dldn 't me ite

Q Did hé haye the knife.in hia hand then? A When?

X3
Y u e W
! i

VR A WA s




“his pooket.'

Q Isn't it a fact that the officer tol& hmm to take the.
knlfe - searched him, and he’ todk ‘the knife out of his pocket?

-MB; McDQNALD' Who todk the knifeos.WM“;

. Q The defenda1t took the knlfe out of hls pocket°ﬁ‘Ah?fé§,v
Q Eh? TA Yes,31r. - :""‘5? o

Q ;Ihen*it.Was ﬁretty'défk there, wé@n‘t it? A I COuld see
him. e - o ;f 4  S v«";_'w4

Q How close ‘were you° Ag near &8s you are to the stenographr

‘er? A A llttle hit closer.

e
A LR “":‘"‘:‘.";

Q A 11ttle bit closero A ThQ;COp~Waé on one side &ﬁd_,f

©

b

s SN
SO I_waa on the other.

-

Q You eaw the. defendant ke the knife”ouﬁ.of'his'pbckét?~

T Yes,51r.

'

Q Did he open the knife° A Yes,éir..

[ .

: Q  Who opened:the knife?? A The deceased, he Qpened~the.'
knife, :
No, the defendant; he is still’alive? A 7Yes,sir,

He opened the knife, did he? 4 Yeg, sir.

[,

fQ“And you were ;ooklng rlght at that knife, weren'twyouq‘

°
o

A Xes,sir.
' Q Was there blood over thé defendant? 'A7,QVer_the,7‘

yes ir, there was blood on hls nose.

.

[

Q On h1s nose° Hadn't gone down to his lip? or had he

 viress offbiqod from nis mose? A It vas on Hia nose, rumning

- B ¢ ’

L T e
H R T

»




efendant Was9 f A I dldn t 1ook -

Q Now, wait, About W1th1n that dlstance, dld.ycu see. bloo@

on the defendant’s shirt?  } A No,slr I didnft'notiée it‘

look at 1t and it was all bloody? . A I didn't see him do that.,‘
Q Was hhere blood on the defendant's hand° AT dian't

notice hls hand.

g w@‘i&e
Ry g

LIS R
ae ’

Q Iﬁdﬁ‘t you see hlm puu h18 hand up to hlS nose and

mouth°, A No 31r, I drﬁn ﬁ ﬁot;ce hlm do thatn

N

RN <% B
[ Was the blood stlll stzsamlng,down from hls nose°

o

A Not very much, Just i little.

n‘".' w ol

Q »Was 1t? A Yes qar.
Q Where was it drlpﬁlng to° A It was a¢l on hls face.{

a4

Q What was he d01ng, drlnklng in the blood as it came

N

! out of his nose° A.—I-don t knowvwhether he waa,:or not,'"

o Loel g

~didn! t pay any attention to that.

€

Q What° A I dldn t payzany attentlon to that.

.ot

Q But he put his hand up to his face sometimes then,

didn ki he’ : A I don t know, sir, T Suppose he must have,
but I diﬁn t see him. If he d1d 2 dldn t see hzm. o
Q Didn t you see blood on’ hia hands theno“‘A MNp;sira ﬁ\fffjga,

N
o




a knir“e Was it‘? A It was a. bone*-handled knife,

Q Wh.at? A A kind o;f‘ bone handled knife, browm.sh, Witha

rlng in. the end o:f' it.

'

Q When he oper;ed“it dld he put it in hls ‘ceeth?

A ' -Nko"f

- slr- I dldn t see it in his teeth,

Q, Dldn't SEe h1m open it wzth hls teeth, \dld you? A No.

Q What dld ne do - “hand it to the officer? A The offzcer'

taken it and looked at it. | ‘ o e w

TWQ, . q Dld he teke it and hend, 1t to him? A Yes’slr;

&, |
’r";$n Q Where dld you seé blood on the Knirer A On;the*biade,
Just N l1ttJ.e smear around on” the blada. e : |
't5iw;f%hs' aJ$Where&b0uts:fthevend of the blade? JA .About thg middie,.f

about mddle ways on the blade.

Y}

Q Did ;you look at the knife‘? A 'Ye's si‘r.-

Q Did you touch what you say was blood on the knlfe?

A Dld I touch 147 f'; . e L
LA Yes. 4 No,sr. ‘
’ B . B S .
R ”Q Dld the offlcer touch 1t° A No,sir, he didn't touch

'Q Was it wet blood, or.dry blood? ' A It looked to be wet
' ~blood; i% must heare been v.\_ret‘,'. because jt'h~e'-bloo'd just came from

1 say,' it must have been wet blood; I .didg;f't ,

Q  What?




‘Why do you»aay wet? A Beoause it was fresh blood

What‘? A, Becausé it was fresh blood. o

A

l.Yes, but you dldn t see ‘anybody gst cuh, dld youo 'A‘4No ,

Did he say he had sut anybody° A 'Slr?

Dld the defendant say he had cut. anybody° A 'Hé didnft

[N

' 51_,f - tell me he cut anybndy.-_ e - e

n . . - . RS,

"3 {“:'{ RN T D1dn t the officer ask him if he cut the deceaséd? h f L

e

)

A I dldn t pay any attention to what the offlcer sald.

The

ﬂ:”' o T - officerﬁsaid, "My, &pms is an awful rlb-sticker yow have

0 got here,‘ and he asked'me dld I know the two men, and I told'* .
! ' ¢
i *

X 7, hlm yes, I knew the two men. He said, "I don't thig% there is

S anything serious. If 1L 1s, we. w1ll know. A

3

o - Q D;dwthe offlcer, in the presence of the defendant, aﬁkui

_ hm whether he had cut anybody Wlth)hat knife"’ A I don -

e

“ w A!_.g‘.;, ” ' . I R n
remeMber whether he dld, or notﬂl’ “ 0 ﬂ'%v* : e

«
\

E' e o q th do you say you don't remeQber° A Well, I. don*

 ¥\  f’ '"f ?T} -Q'-Donvt'remeMber?{ A No sir, I don't remcmber hearing

z mm asking hm that. T |

§ ,.;  ' ‘v--f Q Do you remember Lhe defendant saying anything°. A Yes;,
7§3?,}; S sir, he sald somethin. ' ;‘ 7_e o ;‘ , 'm‘  17{ ‘f i'n

. Q Didn't he say he cut _th.is man? | A ..No, 'he- V»did‘n't say' o  ' | " o

- - he cut hime l_ -

Q ‘Sure about that9 A\.I ‘am sure . about that. | . L ' ';f

i R : Q Did he say he had drawn his knlfe and had cut hlm '1?1  ‘iM%;
* withit? & No, ne ai dq't ,sa,y thate Ly
i' : ’ ‘~ . ‘.vkm "k’0 . . . B I . . ) , o . ‘.‘ . ) P
i .



e T e

I ¥R, McDo'NALD: I ob,) ect to that, sir, -

oought not to have suoﬁ”a thing ‘as that after & man,- and he

_,e'o,ghﬁ:to 1ock the blaok BgﬁdOf-a”bix&hfupiﬁ@éghitihimiinvvl_
the nose.'_‘ f;' o, oL v

B

Q That 1s What this fellow sa1d9 A Yes 51r.

Q He salid to‘the offlcer, "Lock the son-of-a-bltch up,o

IS

hit me in_ the nose"? A No.

MR.,McDONALD. '"Blackogon-ofiarbimch".

= Bet it a1l in,"

Q He said, "Lock the black son-of-a-bitch up} he'hib me —

a

in the nosE"” o Yes sirr‘

Q Th t is what this fellow said? A Yes sir,

Q In other words, the defendant made a complaint agalnst

the deceased, didn't’he?

=

 THE COURT: Yes, that is calling for a conclusionof "ﬂ-
MR LeB-ARBIER:‘ I take an . exceptlon.

g When the defendant Bald them 66 the > officer, what did

) the - officer say° A He Bald "You got an awful rlb-stickcr,,you

”v'look':ed‘a’c. it, the officer looked at it, 'and We thought there

Lo
b

‘;wasn t nothlng much— nothlng serlous about it.\ ’
L ¥R, LeBABBIER: I move o str;ke thdt out, o ;;;" &
” .THE COURT: Yes, motion.granted, strike out th?' ) |
latter'part of the answer. Ai"':j:, | - | ”f%: .'CA .

Q And even thenwwwhen he was loOking at it dia you say | .

'{théx'e.was Blood v_t;h,ere and he ai an't aslc him'_yif hehad‘@pu

~

+



\"'\

. , . . : i ’. Lt ) L Lo
’ ‘Of them. . ' . ’_f : . . ",";‘ ::4:’ . L ‘L a y A.,:"‘ ,11"" ) ' S

Qg Yes. & f:: f"ziah"f x’-‘emm/gﬁ iﬁm ”‘a;.sk'ihfg{ him "aifa;ﬁe{ ut

Q. HOW'long did you‘wark for Piel Brothers° A About.

e

d [ . . Lt

three months.’ ;,_‘“J" o :, - f\ /2-

pa—

‘Q 3Ar§ you working'fdr thém now? A No sir..

Q Since when? A Since A“oh, it has been - I can't .

Y et

"i”gxredcllect just éxactly; it has been about five or six Wegka*

[
L

ago.

Q Were you laid off? A No,sir.

?Q Discharged? K No,sir. -

Q What happened to you”"A Wel;,\Iljust wantedlto}get a,. '

job near*by.

*

qQ And did you get a Job near-by? A Yes sir.

[ -

A Olcary, yes, 51r.'

-~

Q- You have no feefﬁﬁg againat the defendant ‘have you

Giglow? A Nelther one of than..- .
Q When you saw the deoeased the next mo yng;”whéfé didf”

you gee h1m9. A At‘Plelﬁs barn‘

Q You hadbeen worklng all nignt? A;“Yes;sir;

Q And had ne been working all nlght”\ A No siz..

i

Q You don't knOW'Whether he had, or not, do - you? A He

-

hadn't been woﬁking there.-

e

Q That is, you say you didn 1 see him work with you°

A No, he was not worklng there, because I was around wibh &11

4




A No,air.
fJust Cleary alone? A Yes 51r.

Did you see any;blédd on Cleary? A No,sir.

Suré~about,that?h A Suré about it.

14
S

.‘TQ Now, that is not Y questlon that you do not remember, 

is it9 You are noW'p031t1ve that you saw no blood on Cleary9

fos
. . . . . ¥

‘A"*Thatvis.right.

Q TFront or back? A Front or back,
gﬁ‘Sure? ”A  Sure.

(=

Q@ That is tq s&y,‘there isAno;doubt'at’all in your mind; .

is that r1ght9 A That 15 rlghj.}

ey comt v
- e ™ f

um ‘\lIcDONALD' T object to that s’ir,': think. we have

got enough on thatt

THE CoURT. Yea,'he éaid’ﬁe*isféure there was none,

~

Q How 1ong dld.you see h1m9 A About - NI‘supppée he

Was there about three or four monthsy_

e ,.;
"‘1 S - ;.

Q Did you see h1m after thut at any tlmeﬂ' A No sir.

Q. Di dnt” you ‘see nim about a month after that? A -No, &r.

\m‘»

.

Q Anywhere9 A No sir.

Q Did the defendant continue to Work all that night”

Yes;sir.~— T e

@ And did he contihﬁe to work for how long-afterwards?

A Right along. ' A M; _: ~ LT R
Q For how 1ong? A"WEIl’ he_Wonke@;untii pheygar~'?
R Ch e e '

rested him.

24 AT e g AR G B e Len g iR T s e




Q‘ ' . i
e violent fellow‘? A Violent?'
Q

 .Yeas A No sir.
‘Q Dldn't he get in fights° A No,gir, I heverfseen.him.*

avvin a flght since I have been woﬁking there.

Q Well you saw him strike thls man, didn't you° A Yes.7 

Q Didn t you consider that v1olent° A Well, that was

)

'.the onllest time I saw him in a fight.

Al
'

of a saloon?
Q' Came out of a saloon? A No, sLx, I didn't “Know” i“f ne-

came gutvpf a saloon;,orinot.TI didn't see him come outwof a
‘saloons . . l R
'»Q Whet say?v A I dldn't see bim come out of 8 saloon.

w
-

Q-~You sgy that 'he was sober°7 A Yes sir.
Q And then when this. fe&low-- when the defendant ‘told"

;_him to go to hell. he turned around and hit nim in bhelface,

~

is- that right? A When he told him to go to hell he turns

- s
N

: faround and hit hlm in the nosea -

Q- Yes? A They was fighting, 1 went doWn after the :
" pa1l of water, and”they'was fightlng when I came back up.

Q. D1d you see this man hit Cleary at all? A Thia man

-

héfe@
Q Yes. ( A ey couldn t tell whether e hit h;m, or not.

I seen him ‘.hi“uting at him with his fiat, iike that (illustrating)

yars 1 n\m - ‘

-

- q Do you know e came out of a. saloon that ﬁlght? A Outf ﬂ'

!
i




B i
‘:ﬁ.

vf C1eaxy 8 1and,»w

Q You didn't geé this man land? A ’No,éif.—‘

]

Q And When that flgh&lng wasg going on there Was no knife

in his hand at all? A No,sir.

»Q.«Was‘phe‘defendanﬁ facing Cleary wheh“yéu.say you

saw his”fist up? A VYeS"sir.A

-

Q Yeu were right there, weren't you? A Yes sir.
Q You sald that you didn t see the défendant hit. Gleary9
A No slr, I didn't see him hit him but I seen him h;tting
at him, like that (illustraﬁing), but I didn'tfsee thgiblow,
‘land., | | | | |
Q It did not landO A ‘N0 sif.'

q You were close enough o see that”' A Yes sir,

&

Q D1d you try to. stop Lhem° 'A Nq,sir,.;“didn'tttry,po 
8 P op themo

Q Why94 A Because I didn't have tlme." 1ear1y started

e

to run, he Jerked loose and started to run, and Sulllvan caught
“him;* e |
) Wnerd aid Sullivan cateh him° A- Sulliven pulled them

N2 Wy,
i

mm\&partm right. in front of my automobile the one I was driving.
Q Were they botlh kind of locked together”, A  Ihey;

was klnd of 1ocked tOgether9 A Yes sir.

,'t“

Q And the deoeased was punching the defendant',isgthaﬁ‘




‘;didn't it°A A tYes;éir}

Q Did Sulllvan get hold of the ﬁzceased Cleary? A He

got hold of' Cleary.

v
%

N Q When‘he caught hold of Cleary, where was the defendr

Aantv A He was. standlng rlght behmnd him, kind of, llke. '

Q By himself° A Yes slr. | .

Q Dld you see a knife in hls hand bhen°' A ,Whén.he Waé 
fstanding? - |
\ Q Yes. A’iNo,sir.q

Q Dié yqufsee # Questibn Withdrawn; Where did Sulllvan
1catch ﬁold éf Cledry? A nght in front of the machine.

Q But around Cleary ] body? A No, it waj/%pt'around'

Clear& s body Cleary started to run.

»

Q How did Sullivan catch hold of Cleary? A How did he ’

datch hlm?v
Q ¢¥es.’ A, He grabbed hﬁm in the back.

Q And held hlm? A He tried to hold him, and he

oo

jerked loose from him and run.

5 -

.Q_ Sulllvan coaldn t hold hlm, and.Cleary ran aWay, didn't

he? A Yea,sir; e

MR, LeBARBIER' That is all.

REDIRECT EXAMINATION BY MR. MCDONALD‘

Cx -~

q. I show you thls knlfe and ask you if that is the knife ';‘

that you Baw the defendant take out of his pooket on theasth

~
b}




THE QOURT: If he 1dent1fies it, it may be maﬁked

in evidence. - ay

- MR, ﬁeBARBIER: Do,you‘offer it in evidence?L
o N | o '
'MR.“MC?PNALD: Yes.

' MR. LeBARBIFR: I object to it as improper, immaterial

and 1r1elevant.

-

THE COURT: Objection overruled. -
‘ MRXALqBARBIEB: Bxception. I move to strike out

e
o a

the answer as improper.
THE COURT: - MOtion denied.

MR; LeBARBIﬂ?:, i‘take'anvexce?tion;

B

(Knife recelved in evidence and marked.Perle's CBx-
L N ‘
hlblt No. 1, of this date.)

“

MR MCDONALD' ‘That is all. May I tuke Dr, Schultze .
at this time, 51r out of the regﬁlar order?

~:IHFjCOURT:~ Yes.

- -

L R L W N R

0T ?yo 1;;.H. . S C 'u L T Z E, called as & w1cness on behalh

-

of The Peqple, bbing flrst duly sworn, testified as followb‘
DIRFCT EXAMINATION BY MR. MCDONALD'

Q Doctor, you are a duly licensed physici&n and surgaon?

Q [

A YeB,Siro

Q_ And how long have you béEhtprﬁctiging?;ﬁt.;gast; fow

a




(eQ_nAnd_wur,ng that tlme have you been - what off1 es. :

t‘

ﬁhe;

iﬁ¢he Borough of Man—~

."-/\

hattan from December, 1902 until Aprll 191§ﬁ aﬁg from that

.date to the present tlme med1cal a851stant to bhe Dlstrlct

ol

.

.Attorney of'New York COunty.
qQ :During~tggt“time, have ygg,perigrmed,a'number of
autopsies to find out the cause of‘death? A I have.'

Q And about howxnany autqp31es have you perform6d9_ A:OVer°f

'five thousand.
Q And dld you perform an autqpsy upon the body of one
Willlam Cleary9 A I dld.

Q And when and where? A On February 25, 1918 at the.

-

mortuary, at East Twenty-nlnuh Street New York.~

fv—.

é& And was,Willlam Cleery 1dentlf1ed to you by anyone° ;Aﬁ

e

He was identifled to me bx,Offlcer Mlchael Compoa, of‘the;

 “Twenty~second.Precinct

Q You say you dld perform an autqpsy upon the body of ;Q

5

'Willlam Cleary° A 'Yes,slr.*'

o
r

T _' : (

Q And are you able to tell us what was the cause of

©

the death of William Cleary” ‘A AI &M
Q Please state it.
WJAMR LeBARBIER‘ ObJeeted to as incompetent.

THF couaT I thlnk you 5etter first ask him T de-

. M

weé-eeribe the conditione he found, and then ask him to exprestf*




at - did you find, Docboro A He was & colored.man,

meaeuring five feet nlne inchee in height w;th musoles falrly

_well developed, the body mee somewhat emaciated On the rlght

51de there Was a wound four 1nches in 1ength that extended from
the seventh rib on a,leVel'with the~nipp;e and downward and.for¢ oh
§ 2
ward to a p01nt over the elghth rib, in a ilne dropped from

the middle: of Lhe arm-plt. ‘ From the lower end of the Wound

R
EUC N

there was a second wound oonnectlng with 1t that measured an_

RITN

,inchwand a half passing dOanard and forward. Through this

v

‘Wound the seventh md elghth rlbs had been resected, that 13,

Ba

'a part of ‘the seventh and elghth rlght ribs had been taken out. ‘
—
qu drala of gauze extended 1nto a pus cav1ty 1n the oheet ;

+

; between the lung and theé chest—wall. In the lung op9051te wyj

'to the wound there was a‘soar.measuringvone inch in’depth

between the upper margin of,the lower ldbe'eni'Lhe‘lower_margin

of the'uppei lobe of the right lungd  The thickness of the
"chest-wall was one 1nch, so that the entire’depth of theé wound

through chest-wall and through. 1unp wasg two inches.l 4The,eao‘

~

in whioh the heart is oontalned, contelned pus one pint in amouo”:
i . .

B,
N

The resb of the organe, with the exdeptlon of "the oolon,_the
large#inteStine, which showed a‘catarrhal inflamm&tion, were
in a normal conditign. 'The cause of déath was & stab =

MR. LeBARBIgR: Objected to as incompetent, irrelevant‘

[

and immaterial. )

-




~\as bo the cause of death? A Yéﬁ,bib.

Q You may do so. ,iiA *ﬁf%tab wOundQEi

-

g MR. LeBARBIEB I wouiavlike ﬁb,crosé~examiné]him.

before he“does, | -' » o _  ,7" L

.THE COUR%) No you can cross~cxam1ne afterwards.
MR. LeBARBIER' Very well, sir.
A (Continuiﬁé)f A. stab wound of the right lung, empyema,.

Wthh means pus in the rlght pleural sacsgxathsuppurauive

: perlcardltls that means 1nf1amm&tfon of.the.pericardial sac;*

I3

7The'pericardiumfislthq<sac the'heart is inclosed in? A Yes,51r.
Q  And éuppurative.perigarditis means an, 1nfﬁammat;on
jaccampaniéd~by pus? A_kYes sir;

MR. LeBARBiER; Imove to strlke out the answer as 1n-‘

4 competent
THE COURTP ObJection overruled. Motlon dsnied.
o MR, LeBARBIER:Q I take an exceptlon.
| "chbss-Exm'NAT'iow"BY VR, LeBARBIm-
. Q Was the wound or the Qpening in the frOnt or’ thE“baak
:} part of the body’ A On the right side of the bodys '
Q Forward rzght side forward? A It extended froﬁ@ llne 
- that would correspond to the back line of the arm~pit over the

L

‘aeventh'rib and on a level with the.nipple,’extended~downward -

‘and fof%ard to".a point over the eighth ri%a




Q Those inc151ons you say you observed, are~you able to‘v

'state what caused them?

of the seventh and eighth rlbs for drainage of the pleural sacs,

Q@ And not any knife in the hand of the defendanto‘ A (No

answer).

¢

Q Now, what is it9 '\"Yee,'.for~"no"§ A I .don't think

et
-

that questlon can be answered in that form.

BY THE- COURT

- Q Howwmany incisions %idNthatgcause? A There were th,

 one‘measured,fbur inches , and thé-bther at the'lowér.ang;é'of*

&

71£heffirst oﬁé,‘going downwafd'and béckWard; meéasured an inch;and

a half.

w

Q Were both of those surglcal°‘ A" Itaw&s'myuqbinion;

from the Wound in the lung that Lhe wound on Lhe rlght 51de WEE

.

of the chest was orlglnally a Stab wound;_‘fhat waSrenlarged 

_ngg:thé purppse,of operation and

dralnage.

%iu'

BY MR LeBARBIhB'
%3

WMJ Q That wound Had healed° A No, this wound was .open,

The wound through the 1ung had healed." Theré &as|9@ne‘tissue
theﬁe for the depth of an inch
9 That had healed” A Yes SJr.

] Do you.knomrhow long this man was in the hoapmtal? .

-

Q D1d -you hear my quest10n° A I did. A | ,*n;wg;wmg

T




day.

Q Is the scar of the 1ung that you apeak of a wound

LA

_orlginally glven by, we w1ll assume a-stab Wound? A Yes sir.ifff
Q Do you stams p031t1vely that that wound on the lung was
healed? 'QVA Yes,s;r. L There waswsome tlssue.mmfme~

‘Q  And a scar meansvth§t,iﬁﬁwés healéd? A Yeé,sir.

Ve, 0 Y

-QM'And-do you stateyfhafvthe wdun&il that the ihstrumént»
that had. 1nflicted that wound which had healed and over whlch

Athere was & scar pad been & mortal Wound9 A From the result »

’ \

- MR, LeBARBIEB:VfNow,~may I call for an answer there
.?"Lj ,g . '

on that question?

VR, McDONALD: Let him answer, and if you don't like.

mt you can obJectz_»

R, LeBARBIMR: T don't like these remarks of the:

-

Ihstrict Attorney.
o

TH‘E COURT: That questlon is not correct, Yg;u begin
'asklng about the instrument and end by - asklng sbout

1

"the wound., You 88y, "Was the instrument & mortal wound”",

He cdn t anawer that.

© et N R
SRR h,.« &

Q I say, wae the woundﬂyou saw on the Lung that wab

¢

healed and the goar oﬂ whlch ycu observed was that or noL a

mortal‘wound? A JIF you will pardon me, you are referring to

the lung elone? —




;'M? e I R R LTI IR, Ay

;our anor°'

8

THF Q@URE}  If heAcan.make,oﬂe.

Q Was that a.mortal wound? A As the reeui showed in

»

<

this case -

. : . IR

a2 -

¥R, LeBARBIER: Now, I respectfully ask if I may have

[pE—— {
o e .
. L

a categorical ansier.

* ' * ?

 $ﬁ£7cOURT§ Can you'answer it categorlcally°
vaHE WIINESS: I can't answer it categorlcally.<A
Q Ypu'canit énawer.that? ‘A No,sir;
| ,MR. McbdNALD:iAHe'sé&s3'5datégoricaliyﬁ.
BY THE COURi: | |
Q Where was thls pus caV1cy° A In Lhe pleural'sac.‘
Q Was that connected with thls wound° A Yea sir, thaﬁ

e .
is the sac that'surrOundsvthE'lungs and has one border or

gurface on the inmer side of the chest wall end the other sur-
face is the lung surface, and thétlmadswas éoﬁverted»into.a-’

s . . g
- Y

"large pusﬂsac.

BY MR, LGBABBER

&

Q From inflammat10n° A Yes,sir;

-

Q Now; was that inilammatlon produced by a stab wound°

- P
o
o o

A It was. "
Q Were you aware that~the,deeeased had been discharged.
*from the-hbépital? 4 I was not. He died at Bellevue Hbapita;.;

Q Were you aware tham he h&d been dlscharged from that

o

hoapital? A I was note




I was not aware of

Q Wereﬁyou awaré that-he héd gone outv; question withdrawn

Were you awaré’that ‘he had not rqported to the hoapital im-f“

'mediately upon -'assumlng that to be 80 .- upon receivmng a‘
stab wound? = A vI think my‘informgtionvfrom ‘the police was €B ”
the effect that aftér'he"receivggmgggmgﬁﬁhwwound hé,reéﬁivéd.'
some treatment &t his home, and. thereaftér - |

» Q- Are you sufflclently famlllar with the hlstory of this

“case to state what he was sufferlng from in the hoap1t¢l during~

that month? A Yes,snr.

Q D1d you see hlm 1n the hoapltal9 A I dld.not.

O A

Q You are only concerned w1th the autqpsy, is that so?

dmv i

A EX&C tlyo

Q Couldn't that inflammatlon around the heart that youi

speak of in that pus sac be producad from a cauae other thanV

coe

ithe s»ab wound? A ' Such inflammatlpns.ean be‘produced

by causes other than Btab wounds.

Q- In thls parﬁlcular case, w111 you’ answer the question9 -

‘A In thls partlcular caae, from the fact that there was & pus

inflamm&tidn,'a purulent inflammaxion of~his'pleural‘sac,‘and
the pericardium 1s frequently secondarily effected from that
Q Take, plain,’every~day, ordinary Engllsh. ' Here 15 a

man Whom 1t it said was stabbed hls‘lmng was healed,but there"

. . .
wle . ; . . @

‘. w&s;a'ac&rson_the lung; wouldn!t that dehpte~that,inflammation




i

o

PR 1Y%

9

*:take”this partiqular case that L are concerned'With here.'; It

Q Wouldn't denote that it had nothing to d0'w1th the pleurh

oo

sac that you speak of? A Not necessar:ly.

Q Not necessarily, but isn't 1t nﬁk within the realm 'AA:¢

'of ordlnary common sense that it wouldo A No, thét ié hot 5

J

true, because it may- be infected through such a sac, the pleural

‘sac might Abe, a.na-again the Pleural sac might be infected mect:;yr

v

through the chest wound.

e R R R e A e ek

Q_ Well, apart from all the "mlght-bes" or "mlght-hawe-benns"i

o

4

is B&ld that the man wag stabbed in the lung, the. 1ung has

*healed, and there was & sC&r show1ng that the wound had heal ed.

o

Now, I»am,asking you does that have anything‘to do with the in-

flammaiion‘in this sac around %he,heaf%f assuming.that‘the

Wound of the lung had healed and that there was: ‘&8 scar of the

lung,showing that it had healed? A As I said before, the
perzcardial Bac inflammation was secondary to. the 1nf1ammation
of the pleural sac, ahd that in turn was secondary'm the in-

flammatlon of the stab wound. | ..
Q I _am asklng you plalnly upon & simple atatément of

'assumption, Yyou mlght say. If the lung wound has healed,

and the secar showa that it has, healed, dld th&t have anythlng

to do with the pus in this pleural cavity? - A It might have

been the source of infection.



f\ ment when he 1dent1f1ed the body that the maen had flrst Went to

i

infection through the chest wall CMi;ﬁ“;l‘_ ‘  o , MVJQQ"

i

l,

q Was the wound in the lung whlch youbsaw there and the

scar healed was that wound necessarlly a mortal Wound'> ‘A No;

B

not necessarlly a mortal wound.

MR.;LeBARBIER: That'is all.

REDIRKCT FEXAMINATI'ON BY ik, McDGIAL'Zf):

Q “You Bald Doctor, somethlng about in answer to questlons

- put by counsel for the defendant, that you heard what ‘the de---“

fendant mas sufferfng from at the hospital You found out in

SQme way. What was thato ‘A ' The police officéf'made the sbaté— f

-

hls home and.was treated there by an ambulance surgeon.
MR, LeBARBIER: That is obJected to, gnd I move to
‘strike'it.out{‘ o 7'”,‘ R e

'THF COURT:. He is simply repeating what he said in -

answer to you.’ ' He said it was a police officer's .
~information.

Q Proceed. ' - A That he Went ‘to his home anﬁ was seen .

v‘(’)"

-at his homé by an ambulance surgeon Who treated'him there and*‘v

léft ~and thereafter he wag taken to the hospltal I think heff'1 € -

also stated that the deceased had gone from home to the pollce
pfeclnct. a T“A‘ o

Q Did you have sufflcient 1nformatlon to determlne what RIS TR

thme man was suffering from at the hospital?



ready an8weréd;
g

‘THE COURT.

MR LeBARBIIB"

THE COURT:, I“buétain&d3the obj ection.

Cvume L .
\

- MR LeBARBI 'W  Oh, pafdpn'me;'your Honor.
BY THF COURT: = - S

Q You spoke of another pentration of the chest wall,

at least,.I underetood you.tofgo testify?” A No slr, just one

There was only one wound, that medsured four inches, and then

>

another adJoinlng 1t an inch and & half, and benedth that wound
and through it the seventh and elghth ribs had been resected,.

~that 15, part of~the rib removed and 1n-that gpening theqevwag}

et

a gauze drain that communicated with the pleural sac, 80 there

Was one large opening in the 51de of the chest wall.
i
MR. LeBABBIER' Now, I respectfully move 1o strike

o~

R aatand

. out &ll the testamon§“6f‘the~ﬁeetor that goes to show

incisiagf. IhreSpectfully submit they have ne relation
. =
.at all here to the wound Whlch he states was through the

1ung, or the lung was affected That was healed, but there

o LS T N T LA )

was a scar; Apparently, ‘these other things are What was done ;
_to‘him‘by‘way of exploitation in the nospital.
. JHE COURT' ‘Motion deqiedym“

MR LeBARBIEH “I take an excaptlon.

~

P

,Q Apart from the stab wound, ma you find anything that '

+

v




REORDSS*EXKMINAIION BY MR. LeBARBIHB'

. g,."

Q Well, aid you find any condition that might have arisen

-from other than thls wound on the lung and the scar that you

- ob served" A No, sir.

4  That might have 'proauc"‘é‘fa‘( that? A No,sir.

QIvWell, you are not familiar with the hlstory of £hé

. ' &
‘man's case, were you?. A ’T“Was‘ﬁct;f
Q ““So, %herefore,4When?ybu'sayysﬂﬂagair," you réally do
. . q

ot=mean to say that you know whether you do know, or not°

S W B e

A. I am baslng my answer upon the examlnatlon of hls body at -
4

the'autqpsy.

'Q Only that? A Yes,51r.

L”

PO

.

Q Wl%hout a knowledge of the hlstcry of the man _ 1n the

v . v

'hospital? A Yea,smr.

oy

‘

Q That is right, is it? A That is right, that is cor-

W "

Footi
Q. Take that scar that‘you‘obsérvEduthat was healed~on'

the lung, thax was the only scar tham you dld obSerwe, wasn t

*

it9 A Yes sir. . J7}
Q How big was thaﬁ'écaﬁﬁﬁwA 'Itfwas one inch in deptn
and retracted from the sUrface for a distance of half an “inch

across & epaoe that measured & Quarter of an inoh.

. Q One inch in depth? A Yes, in the &ctual substance

of the 1ung it me&eured one 1noh in depth.

. . . g .,

8 . . . . . B




Q And'homrlong or hOW'large an opening was it assume

that it was a scér how b1g an openlng would 1t have been?
‘},;

N

A It measured about a. quarter of an 1nch 1n Wldth.

v

Q In w1dth?‘ A Yes 81r.

v Lengthy qme inch. . T

.Q Ohe inch? A Yes,sif}

Q- And in depth9 A Length and depth.'

[

Q Now, that wound was healed wasn't 1@? A That was

healed;A That was scar tlssue.

Q- That,was écaritissue¢ A JYeg gir.
: 4y .

<

Q And when you say you heave been a physmclan for a number

w?

Frie ‘Lw».rl-"' \J- <« }

of years, you of course have had many occa31ons 1o observe

the tissues in autopsmes, haven t you A Yes,51r.

.

Q Now; conflnlng yourself solely to the questlon of that

et

¢8Q@r which you say was healed, in soﬁfa:,as,the,scar;was con-

e v‘“.ﬁ",ﬂ.’,n

cerned -

%IEIE COURCL

tlmes
Q‘ (Continuing) - the paﬁiehthas.all right, wagn't

he? A Ye‘B,Siro e . . L o o : .»‘

WR. LeBARBISR: That is all. Now, I respectfully

matters-of testimbny concerning'that autqpsy, except that

Whlch related to the WOund of the lung and the scar.’

fi',{,,

THE OOURTV- Notlon denled-




G s . B P R
\ - : Y

JOHEYN GvU 1L ¥ 01 L, called as a wmtneés on behalf of

~

The Peqph being first duly sworn, testified as follows.

DIRECT EXAMINAIION BY MR.~MCDONALD'

A 493 I’ast One Hundred and mfty-'

[ e <

sixth.Street.

Q Where do you live?

| WheT is your business? A Working in the ash business,

Are you 'in businegs for‘ybﬁrself now? A No,sir.

For whom are you working? ‘A Norman Coleman,

" Were you working for C.F.Piel & Compuny on the.z28th

A Yes,sir,

Jamuary, 19189

J;Q %Aﬁd:ﬁiq youlknOW'Williém Gleary? A Yes,31r.

ol

v
\‘b

Q Did you knOW'Lhis defendant°  A Yes,sir.' ' , »“Ab;

[ N
. % e
Faa ¢ oot N

LY

Q Did you see them there on the 28th day of January

19189 A Yes,sir. S o - oy
u{ fv‘ o ' 'ﬂ Q Did you see an&thing happén? A Yés,sii.‘ o
i  % co s Q Just tell us what you saw happenO A " Well,. I was there
;'4 with three other men,~loading'up a truckload of ashes, and - )
iv“fx R ; Cleary cﬁme along and ‘said ‘three of us were supposed to go
t €f~ | °Veruto'the Purk Avenue Hotéi; :.;' el

;fi %ﬁﬁ - YQ Cleary said that? A Orders ffom this-here foremaﬁ

sz . o ‘I am working for now, he was Piel's foreman. He is in bpsinesg

s . B . .
- b . E L

1; for hlmself now. ;U,f B o . .'7“”; s”t w
- s Q Yes? A And he had orders for three of us vo go S
T e ; P ‘ o . , | T N
E f",¢ ; ", ~ over to the Park AveﬁueLHote&.n; v That 18 what Qleary;ho¥§



.Tgidfyoﬁfédd‘ﬁhe‘déféﬁﬁggt?% A Yes,sir.

Q And’ anybody else? A ,He.didh't.meniion: fhrée ﬁéﬁ
. was supposed to éo OVEers "» | |  6&, | RIS
“m**\‘f\*\\\xfg_ﬁggggmgEiingdwhat happened then? A Vell, then this o
| - Mike Mayo begins sayi;;‘EEMWasn t golng over, he was g01ng to "

3

see Norman =

@ Mike NWayo, you say? A Yes,sir.

e “+  Q Which man? - A We used to call him Giglow.

‘Q Is théﬂ'tﬁéﬁdefendant hefe?“

.A YGS, sir.

Iy - Q Tell us exactly what was said between Cleary and the
Con - woik, . ] : ) . o
' ﬁp e defendantO AA.lWell,.he begins kicking,vsaying}he'waSn't,gqing'

oV@r after loadiﬂg up thls truck.

' Q Wnat did he say° A~ God damned if he Was going to

1bad up a truck and go and load éuother one, and‘the trudk-waa 

prgggxmpggi ready, and the next thing I knew I seen this. Cleaxy

;' “. ' haul off and hit him a punch in the nose.'
: o @5 And then what happenedv A His nose started to. bleed.,
ﬁéjf; ‘ | a Q iWhoae nose® A Mike 8 here.~' S S )
.j{fﬁ" . g ‘Tﬁe'defendaﬁt'a? A %es;sir%'f' . ?‘UQY" '“_f'f
; | . q Ana what happened then¢ U fAf;ersﬁllivén partea;f
E?i}‘!* | }them, this Bill runs around the truck.
; §Ajf5‘ 13, o "Q Did.they‘eleneh? Were thay locked.loéether, Mayo .'v. fzj ,' -

and Cleary?

A Yes,qir theywwere locked together, llke. oL

¢

lg - ' Q You say Sulllvan sqparated them? A Yes air.

, Q And'then.what heppened? .

o

A Cleary run around the truck

3
'
L




a‘whlle.

Q How long? A Oh, maybe a minute or ao.‘
Q Then what happened? A And Mike got ready with nig

- knife and'stanted to run after him, o

»
R

””””Q What do you mean, he got ready‘with his knlfe?

A He Wlped off his nose and went in hls pocket for hls knlfe.

Q ‘Dld you see him take out hls knlfe° A Yes gr,

Q And what did he do? A Both of them started to runa‘
B ' ‘ ) .
Q Did hevqpen.ip? A‘ I couldn't tellvyou whether‘he

opened it, or not; I‘couldn't‘sayh

Q@ You say Cleary was then in the entranc&” A‘th’the -

m&in entrance of the Martlnlque Hotel, standlng there.
Q And hOW‘far away'was he from the defendant Mayo°

A At that tlme he ,Was'abbut twenty'or‘twenty-five-fget, I

e
Y 4

should,judge, frgm the elevator,
¥Q xAnd‘Qid_Mayovgolgvér tdﬁards‘where»Cleary was Stahding?f

‘fAl,Yes, that is what started him‘rﬁnﬁdng;

Q. That is What started who runmlng9 ”A“Cleary.

Ry

Q What happead then? A I don t know what happéned

"then.h I see the two of them.run off.

2 o

Q Where dld they run~t09 | A Runwas'far as Sixth Avenue

and Th;rty-third Street and.Broadway.

¢

Q' And did you See-what.happened?'jA Nd,sir; I saw noth-~ _'_

-

ing moTe.. . N
g wa,lbng"didvyoufremain there? A Remnained there’

-

"




on n another load from thevcellar.

"~

S 'Q When Mayo was running, did you see anything in hia‘

Ay

" hand? . A I saw his knife when he was»starténg off.

[ Did you.see - how did he hold it? A, M1 1 kx’aow' - all

that .
I could tell ix it was his knlfe was by the ring in thﬁ end of

- Q Did-he have it opané Did you see'thé_blada? A Yo, I i
i

_ dld nOtc

] . . -
5

Q 1Is that the knife (handlng W1tness People 8 Exhiblt

No. 1)'> A That is the knife, yes,sir;. that is What I nouced

@

that rlng, in the end of ltr

5&“

Q Now, then, did you see hOW'near th&y were tOgether - I

w1thdraw that.}How far away was. the defendant Mayo, from

Cleary when they started to run; when Cleary started to run%;\a
R “"‘a ; \'f‘

A About 20 or 25 feet, I should Judge.

: Q And d1d you see then Clearyx ghe defendanb,,running9
) ' A Yes, 51r.  ‘ ' 5 . ‘Tv ; R‘f" _ :} “}“;<f S fﬁf
. e Q Runninp west towards Broadway? A Broadway and Slxth
Efiib R Avenue,“there.. - ,‘v“
’ '?» - Q@ Now, theg,-dld ‘you- see -the defendant get any nearer to
i o ) '.Cléary than zs.faet? A Oh, yes, he was gainlng, he gaxned
L | onhﬁnbﬂ&ehehﬂs&xﬂaMmmm.‘ \ N i'. .  4§
P T a D;d Jou run after them? A o, sir. L -

Q You ramainéd there? 4 I remained there, load;ng up
. ‘\ P ' ‘ . _’,‘ f..

the truok¢ S - : }';

»

0 ma van = a‘nnut how f‘ar away wera you when you aaw blwm

W

.



i

: A Oh, yes, he come back. n} '_ é' n“ .

Q HoW near were they'to each other at that t1me° A
ehould audge it was over 6 or ’7 :f'eet a.way.
Q And Cleary was 1n front? A Cleary was in front.

‘{\t

Q And the defendant about 6 or 7 feet away from hlm"“

“& at that point9 A ,Yes,slr.

’-\k

Q Do you remember about what tlme 1t was, about what time,.

..vﬁ

'it';was? - A I couldn't Just tell you but we used to generalwﬂ_;z,

1y kit there abont ten o clook, from that”untll twelve,’ ’ﬁ

N

Q It wa s between ten and twelve, you ‘say®? A I should

e

'f_think it was around betmmen ten and alevsn, eomathing'léée that,

,

%,

:'r_ couldn't. Just tell you; 1t vas within half an hour g7 en hour.

°

qQ Did you afterwards see the defendant9"A' Nogeir.

e q Come back to the hotel, the defendant, Mike May°°
R pe

i
t

“ -

Q- And did he ¢ ane back w:xth an offlcer? A Yes'“”sir.

N

Q Tell us what h@ppened then° A When he.cbme\back‘with‘.

the officer he- wanted me to tell what happened

Q Who d1d the offlcer? A Mayo, and 1 told h;m I wasn't

C——

going to. talk for nobody, I had all I COuld do to talk for

myself, for hlm to state. hls own - case.

BY MB LeBARBIEB

— Qh«What is that° | A He wanted me tdntellrthe,officer‘

what happencd What I saw, and I told him to state his owa case;

’_A‘




o
:h
-

from the defendant¢ A The offzcer, yes,sir.

What? A The o;t‘flcer had the knife in his hend.

47

When he came back° A Yes,sir.
At least,,when you saw him? A Yes sirt-

Qs Ana is that the knife (handing 'Vltness People's’ Exh.ibit

No. 1)? A This is the knife. '

i

MR MCDONALD" That 1s all.
cnoss—m.qmmnow BY VR, LeBARBI'EB:
Q ’How iong nad you been Worklgg -'you had*been]W6rkinéJ
for Pie1? A Yes, syt Wi o

: Q How iong had you been wbrk1ng9 A For abbu; three months;

qﬁq }And you knew Mlke, the defendant? A Yes str.

Q He had been worklng there, too, hadn t he° A Yes}sir.

Q And was he a good workman? A Pretty good Workman,

5.

. o, . : sl W

A}

Q I mean, a peaceable, quiet man° A He seemed to be

f‘all rlght with me. I never had no trouble with hlm.

- s

Q On this night in questlon, did you see Mlke and Cleary;'
_before Cleary struck ‘him in the noee? A Yes,sirm
Q How long before? A It was aboutb flve minutes, I guess.” 

Q The defendant had helped Lload thut truak, qich t he?

' . . . ) . .‘ . « ”. 2
Ak . ’ ~ SEENEI Y :
A »YQB Bi 'r' L f-’r.%"' . 3 L ‘f’ Y
’ “ ) oo
e ' 0 st - k -

Q He was doiné“his work, wasnét he? A -Yas,sir.
he .o
-Q And Wq*/started in to lcad amother truek°' A No,sir,ﬂ

RS t N:,« \\. \7“ ’




Q And was ?he defendant ‘gbout ‘to help load that truck?
A That was the tlme he got the orders from this .here Blll
Cleary to go to Park Avenmg to load the other truck,
Q. Did you see Cleary cone out of any saloon there?
'That night9 |
Q' Yes. “‘fA?f

~

part of the night. R e

a0

b
i

I seén'ﬁigwgqméweutfof sa;oons#in-th; éany}n,_

Q About how early in the nlght¢ A 'Well;that i éouidhfi
tell you Just how early it was. | |

'Q\ I mean,-nine'o clock?
f*be@h,afterndne ) clock, for alI”I know;;

Q Oor half,past nine or ten o clock? .‘A”' I couldn't
'indicate‘any ce;taln tlme; becageg we go in and out all nlght
o | ) R

Q ‘Whatﬁ,ﬁﬁ - We gd in whénéver{We have-a chgnge'tovgc in,

AR

'thﬂre.

Q He had been drlnkiqg that night9 A Not any more'than :

PR

}any other nlghtr
Q- I mean the deceased, Cleary? _AL“HéJhadv&-drink'or i
two, the same as myself, first thing:'

Q But didn't it make the deceased ugly° A I couldn't .

”

tell you that.

Q Didn t he come ouL and order him up there in a very

vimlent'way? A Just bold hlm what orders he got from the fore~"

AL
“

. man.




him drunk, I couldn t gauge whether he was sdber, or nob.

L S ———

Q.fYou have'seen a drunken man? A -Yes sir.‘

You know what a drunken ‘man is” A I do.

Q
'Q'.You have llved some years he&e in New York°'fA Yeg.. .
Q

And,you are not prepared to say nOW'that Cleary was .not  _~
drunk, are you? ‘A ; couldnft Say'the man waa druﬁk; no.

Q When the_defehdant'ﬁade~this answer to Cleéry;‘what did
Cleary-do? ~A He _p.unched nim in the n"ose.'?

Q You saw hlm haul off and.punch him in the nose, is

v

that gight?"A' Yes,sir.

Q@ Square on theﬂnosé, and'called'him sone vile‘namés2

A IAcouldn't te11'yQu; I didn't hear him call any names; I .

o ,

was busy“wreétlihgfcans.

Q. What is..that" _A" T was buey meking noise with the

-

cans; those cans make a.lot of noise.

Q But you 'saw Cleary glve hlm a blow9 -A.'Yes‘sirg 

Q And Jou saw 1t 1and on the defendant's nose”. A ‘I

v

fcouldn t say that.

,u@(q‘ And you saw blood there° A"Yeé sir;

) Q  And did you see tne defendant try to wipe off the
‘éigyood? A Yes sir.‘ |
. Q With his hands? A Yes,sir.

'.Q\ And nhere ‘Was bloodnon hls haxnde;‘P A 'Suré;

TPt

q, Did Clé@ry‘knocktMike dpwn? A No, gire

\

L e




Q Because he Was not near enough, is that why?,

¢ _ o,

didn't get a chance.

Q Cleary immediately ran away, didnit he? . A Yes, sir;~

Q And you saw him running down toward Thirty-third Street

e and Broadway, didn't you?_ A Yes, sir. T B | |
| - And | S
- Q /All the tlme that you saw him Oleary was ahead L

prrw.

wasn't he9 A Yes,sir.”' . '  ‘ o o B

Q And you saw a police offlcer there, didn't you? A Né{y“f

Q Dldn t you ‘Bee a’ police offlcer?

P
4

A \Nq,s;q.
Q"Whah ﬁas‘the last you saw of'Cleary going away.in thé
'H°Hdistance? A Going off the other side of Broadway, towards

Sixth Avenue going west.‘

" Q And the defendant stqueﬁ nim? A The deféndm t was

a

‘f}n‘ ;g . after him.
i .« . q But he stopped?. A Stopped?
Q  Yes, when he got a.céftgin distance. A He EOtHOHF‘

of my sight, I couldn't tell you Wwhen he stopped.

q  He did ne get out of your sight° A  Yes,sir.

.- Q Did Cleary»get'out of your sight? A Yes;sir.

Q .How far had they gone before they did get out of your o

ff;‘ o sight? "A AmroadBroadway, under the elevated structure there,
i 14 “——‘2‘3 ‘
SR N kind of dark there, they get out of your sight’ When they

get under that, unless youare watching pretty¢élose1y,

[ . B

o



SRR

v__derﬁﬁdan,; is that'right? A Yes, iz

Q When was it the defendant first todk out a knife?

A _Right there atvthe elevgtOr, When‘hg star;ed to run aftérf'

'lCISary. T
Q Cleary was ahead of ‘him then, wasn't he9 jArers,éiriv

q He didn't telce out His knife where the fight took Place, '

‘aid ne? A Weil, i tawas Tight there along side of thm~§mubk.v: jj L

Q Did he take the knlfe out there9 A nght here along

side the truck between the truck and the elevator, where we Weref7

';Working.

Q And he Qpened the knife°

S

thing about the opening part;

‘A I oouldh't‘tell you any

b

I just noticed the handle, that =

T kbw I know Ee had a knlfe, going after hlm...

Q How 1ong was 1t Lhen before the defendant came badk°

A I guess about flve or ten minutes; something like that.

éjf*  W f‘ , ; ' Q And he Went to work for the rest of the night, dldn't

| “'.he? A Yes slr; . ’.ff ) : e .;‘_'-" |
5Q Did he say that he had got away and cut Cleary9

'A I didn't near him say a Word about that,"

i
i
40
i
405
i
"

Q- You heard the pollce officer speak to hlm, dldn t

you? A, Yes,sir.

v

Q Did the police offlcer ask him 1f he had cut Cleary?
éV ‘ .A No, I didn't ‘hear him agk him anythlng like that.

* Q,“What is-that? A I didn't hear hlm ask him anything

L

like that.

-

LR




‘:Lm in' ’che nose‘? A No«m I did not.

Q What? A No.

I's

q Did you see the knife at any time open". A I saw it
open when the offlcer brought it badk I saw it 1ﬁ the off1c€r'
hand tha.t was when he came back to the 51de of the truck.

'Q_;Were you right there? A I was right there, working,

1oad1ng up the dshes on the truck.

Q, D.'Ld you see anything on the 51”;(13 of tne knifeo A I

dldn % notlce anythlng. I W&SH'thﬂCi"lg a8 sharp ag that.

BY MR, Ve DoNALD e e

Doy e R

Q ’What? A I sav , I wasn 't watching as. sharp as that

3

to look for any blood.

T

CBY LeBARBIbH°

Q What dia tne offlcer d0? A The officer didn't do any

thlng;. | o o \’_

q Did he’dowanythlng° A Yo,sir,
g Didy"ou s.ee Cleary_‘ after that? . A No,‘air.‘
Q- :*"Didn-'t ‘éee him the next month? ' A’ No.; sir,; | dlnt éeén |
him siﬁcel-, | - | -
MR, LeBARBIFR: That is all.
muamn%mm:'ﬁ@tisang

FOHEN - s b IV A N, called as a witness on behalf

of 'l‘he People, be:.ng i‘lrst duly sworn, testified a8

-
.

follows.

T Y A SERE. SN ‘j R By




Au1949 Third Awenue.‘

UQ What is your business,,Sulllvan? A Laborer.~‘

Q And by whom are you employeda A C, F.‘Piel. ~{A
Q And what is thelr buszness° A PriVaté‘aSh busiﬁess.

e

Q" Keep your voicegup?' A Private'aéhf%ﬁéiﬁééé;
JQ'.Ib you know;'br'did you know, William,Cleary? A Yéé.‘

(] DoiyOu know thefdéfendaﬁt?' A Yes, sir, -
Q -Were you working With_theseftwo men on the 28th day of

Jangary;.1918é A Yes, sir.

’Q,'And.where were youVWOrking? A Thirty-third Street;-

~the Maftinique_Hotél.‘

7Q7;And‘what were you aoing? A’ LéadingkashES on a,truck.

Q Were you downstalrs worklng Wlth Cleary? A Yes,sir
Q In the basement of the Martlnlque Hotel? i ‘Yes,sirf

Q You and who? A _W1111am Cleary,'theideceased, and

the foreman.,
Q And anybody else9 ‘A And the foreman._
Q-‘And the foreman?. A Yes sir.. .
Q is.that’ﬁbrmaﬁ?'“ﬁ _Yestgir.
fQ‘ Just ansWer this ﬂYés,ﬁ' or "nb.": ~ Did Nofmén.téll
’pleéry to do something? A_‘Yes,sir. |

Q And then did you and Oleary leave the basement9 A Yesr':

Q Did Cleary sqy anything to the defendant when he came

Las
$

up from the basemenﬁ out on to the street? A &es,sira_

L




?éa{ ndw; then, did the defendant“saf“anythiné? ’A“fﬁe

nE

Q Just tell us what he said, never mind saylng what he

"refused to-do. Just tell us what he sala? A He told him to '

go and fuck hlmself.f

Q Dld anythlng else happen then9 _A'wThfeé cans. of dShes
| come up on an elevator

Q‘_What? . A Three cans of ashes come up'oh &n elevator,

L.

I was teking them off, and I saw the two in a -scuffle.
Q Who? A William Cleary, the deceased, and Michael

’Mayo;

Q. And Bhls dé{%zfaﬁt? A Yes,sir.

Q . And what did you do°y A Isepafated ﬁﬁéﬁ?”

Q-~Wﬁ}l.then happene@? A A few mlqutes later Willram
"'Cieéry'malked'towardé BroadWay,‘ and Michael Mayo run after him

: Wltﬁ a'knife.

3

Q- Did you see Mayo do anythlng° A ‘Yes,

Q Dld you see hlm take ‘the knife out of hls pocket? A'Ye‘

‘

Q Where-was he when he took the knife out of hls pocket9
A Right at the Martlnique Hotel on the sidewalk.

'Q - And aid ne open that knifa° A Yes slr.

BY THE COURT‘

o

Q D1d you hear hmm say anything”ﬁ”fore he- followed him?

<

A No,;_




RN

' Mlchael Mayo stueklim Wlth the knife at Thlrty—thlrd Street and

Mayo stuck the deceased on Thlrty-thlrd Street and Broadwayr

. strike the bLow? - A Yes,sir.

Lo

o

' 'q “What happened then?

Q Did Clea;y do anything°

Did he walk, or run, or what?

A Cleary run.

Q 'And dld Wlke run after him° “A 'Yes.

ot v oy AN e
T e "":\-"\ oy (AR %

SR S . gy

»Mayo°' A Yes.

Q
Q .With the knife in his hand? A Yes,sir. ot
Q

_pr tell us Just what dld you do then? A ‘i.run

v

after nims . - S _' B

n

Q Anybody else run w1th you° A White.‘

Q Where did you run to° Just tell us what happened9 MA,e_

- e

Broadway.

Q Counael can't hear you. Talk-upwfeud? A I SaY, Michael

s

=

Cleary were you? A About ten or. twelve foot.”

XS

q ‘Right behind hlm, and Cleary was runming west? A West

on Thlrty-thlrd Street.

Q 4nd what did you eee the defendant do? A I gaw him

C o

stick him with the knife. ‘

'

Q. Where dig he stick him? A Right here;@on#ﬁhe.right .

side (1ndieating rlght side).

,

Q How did he strike nim? Did you see the. defendant

.

.

n



3

kept on running west.r
% . T

Mayo continued wter ‘him.

Q The defendant'continued after him? A Yes{sir,

'bfficer’baﬁ%ht him on Sixth Avenue and Thirty-third Street and.
4 ’ ) . . .0 . . . - !
brought h1m back.<

Aharay —

Q Iﬁd you go up to where he was Atopped by the officer?

.A YES Slro )

N
! ,,;w

Q And then what happened° A The officer brought him .

K

back to the'Martinique'Hbteln_

Q Yes?‘; And made him pull out the knlfe, 80 the office:

P

lodked at the knife.

o b, \f/ S e '

&gaié“th&t the kndfe (1ndlcat1ng People's Exhlblt No. l)?

A Yes, fhat is tie knife.

.

‘~Q, What,happenedsthen?‘_ﬁid you see CLeary after that?

A No, I'never'seeanleafy siﬁce;'

Q Now,'when you saw Lhe defendant take the knlfe out of

-

his bocket on the second occa51on, When he came baCk Wlth

Wthé knife; justftelllus, dia youvnotice theiknife?  A _Yes;sif;\
Q’jAhy'marké an'it? A There was blood stains on it. |
Q. You say that the defendant struck the deceasedﬂaﬁ ThTrty-,

thlrd Street and Broadwuy” A Yes ir.‘ : ;
Q- What part of Thlrty—third Smract and Broadway?

the middle of the street, on lhirty-Thira Street.

Q The middle of Broadway. Had the deceased crossed the ,

‘




had he9.f A Yes sir.

Q When you saw hlm strlke the deceased°‘. A No.

_fQ~ Tell us Just exactly where cach. one was when the blow

was»struck?- A The gﬁow was ‘struck before he_reached the

north-bound track of Broadway on 1h1rty-th1rd Street

MR.'M’cDONALD:,", Ihat is all,
THE COURT:  We will tak eia,n ad,j@ui#nment now, '(_ﬁ;o:
" the Jury) 'VGentlemen, the 1aw requires in a crimlnal
case that on every adjournment of court the judge pre--
s1d1ng must request the Jury not to form or express
"anj~opln18§ as to the defendant's gullt or 1nnocé1ce
until the case is flnally submlttcd»to the Jury, and not
'to dlscuss ths case among themselves or with other people

L

The. law does thls for the purpose that the Jury may

keep'their judgment évenly baianced until they come to .

di'scuss. the case in théjury-foém.’_  That is to say,

duning thétrial of acase you should simply exercise your

‘ot

memory, ‘make your memory a storehouse of theé facts, &nd

go 1nto the jury= room\v1th.an 1mpart1a1 ‘mind, ‘and'thén
“(-’\

P begin to arQhe about it,.so that you do not go 179 the Jury~

- "
o
o

N

'%f6meVith3’QUr~minds m&de up in adv&nce, or go;as partisans~

]

of one smde or. the other =y Therefore, on eachadJourn~’.

~

_;~ment of this c ase, I shall be obllged to repeat that

caution-   dgourned until %;; : tomorrow morning

'e*w




*

151 ‘ufitil tomorrow,

"

E .

b

3, at ten-thirty'a.m,)

te B

o yereres
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"JOHEHN 8 U L L Ty A N, resumed the stand,

#%"’

CROQQ-FXM&INATION BY MR LB ARBI R
Q For whom were you worklng on the nlght of the occurrence9

A For C F. Plel & Company.

4

Q" How lon@ had you been working? A About a year and a

. -

Q And had the defendant alBO ‘been work1ng°‘_A ,He‘waévwork—fjf
5 SRR
|

Q Just Where dldJyou see the defendant st&bbedO A Oon

”ing that night., yes.

Thirty-third Qtreet e st of Broadway.
Q That is east o%_ he north bound tracks° A Yes,

Just right at the north b nd tracks, on the east 51de of 1t

And right there it wa llght wasn't 167 A Yes.

e

A brlgh‘c light, yes. A Yes, it was kind of bright.

Q
Q“*Very'light?: A You mea br1ght°
Q
Q

‘

add there Were a number'of,people”thorejlfmgfjwe;;j-only

just as usual.

1

Q@ Well,. as. uaual at that tlme of night in that section of
‘the city it is pretty oroWded? . A Well, not quite extra ;f

it .

>

crowded.
Q“'Well,'thﬁre were at least a dozen people there,

"Wasn'ﬁ,theré? A Well :ébout that;’yes.

"

£

Q- Well, would you say two dozen or more° A‘~Wq113‘maybe,h,

. e




SRR mament Were youo'ﬂﬁ About ten or tm@lve feet..h

Q Clary h@d been running ahead of the defendant, hadn't;”%

he? A Yes, - RAEE

e .
ELUIN

A«Q D1d you- see the defendant catch up to Clary? A',iéé.;
Q ~And‘get 1n°front of him? 7A‘ Not»in front}of him, |
'Q But up at him? A Just aﬁ'him5 yes.
Q Wheie did you see the pbiice offioer?biA on Sixth -
Avenue and Thlrty-third Street. VVVV o o |
Q And hOW'near to you Was héo A He come_right ﬁp to me, .
Q Just at that moment? ‘A  NQt af ﬁhatimémént; when he'run?
acroés,OVe; f;0ﬁ Broa&ﬁay té Sikth Avenue,. ;
q Did you(havé g’talk;§ith the péiiog officer?t A I was  §‘
talking to him, yes.. " | | | |
Q Did yau tell hlm you saw thls man stab him? A ‘No;‘if’l

dldn't tell him I saw hlm stab him.
Q D1d you tell the pollce officer at that tlme, when you
‘say ng you had Jus%‘seen a man. stabbed, did yow tell the"“ |
police officer, "I sawuhim étabPClarym? A1§es, I told the
';'  »A pollce offzcer that the defendant Btabbed the deceased.
- g Q You told h1m that9 A Yes'31r ~
Q Why dld you say "no" Juet a moment ago? iA I“hidﬁ!t
understand what you said,

Q‘fWhatQ A T didn't understand what you S&ld(

Q‘ Is}ﬁhé;qfficar here in court? A Yes, he is here (1n~

.
s




"THF'COUPTi He has already eaid that was the cfflcer.&
MR MCDONALD‘ he has already answered that |
Q Is that the officer°

LS

MR. MCDONALD: I object to that as already answered.
‘THE-COURT: Objection susgelned.
fMR;‘LeBARBIER: I obJect to the District Attorney
constantly interrupﬁlng. o | ‘,‘_ o ~mww%§‘
.e THE OOURT: There is no objection to the Dlstrict At-
ﬁorneymobjecting..
“ MR.eMcﬁONALD:',I‘objeeted, and the ebjeefion has‘been 
'susteined. | | | |
IgF'COURT: .Mr.'MeDonalé, simply make'objecééons'to :
. the Court. | ‘ | . |
WP McIDNALD' YGB,SIT.
Q What I want t0 knew is, dld you telL Offlcer Donald-
son that you saw the defendant stab Clary,;"yes;" or "QO"{
-nyes,' or Mmo"® A T dign' t tell him.
| M;MR. LéBABBIER:‘ Now,;parﬁpn me, y°“”*H°%§£zmé§¥w§amee,;
get a categorical answer° | N
THE CQURI: Dld you. tell the J%%icer that yousaw him
:steb Glery? o ﬂ | |
THE WITNESS: Yes,sir.

Q@ You told him that? A Yes..

qQ Wgat;@id you tell him? A" I told hin he stabbed him.

.11‘

“

ws




8t b,hlm.

Q. Did you tell tha t'to,thesoff;cer?j; A T told him he

etebbeg;himg,

i

&Q  Ang dig you eubsequently see the: defendant with' the

”offiderﬁ%heféé-’Am What is that° .
- N

Q (Question read by stenographer, a8 - follows. "And did

you subsequently see the defcndant Wlth the offlcer there?")?w d'

. -
of e, -

A Yes, I seen the - defendant, yee'*?

Q And did you 88e. the knife 1n the defendant'e hand9 B

A Yes..

v

AMriinna S

Q And Was 1t then that you told the officer th&t you~

- v

saw him steb the defendan¢°' A I saw him, yes; I told hlm When
I.seen the 6fficer.

Q And no arrest vas made, was therev,-A'“(No answer)e7
'Q And no arrest was made,'was thereo-'A‘,‘I didn't under-

. @

N

etdnd you.

Q Was the defendant arrestedov’A‘ﬂo, the~defehdant,wés_noﬁ‘

ariésted,: ) g .

Q And dld you contlnue to worK that nigﬁto 'A-.Thedde—“'
fendant worked that nlght yes,

=

Q How long d1d the officer stay there w1th the defendant

a;L”““while you were there’ A He‘stopped_there abeut fivelminutee{'

Q Dld you hear the offioer ask the defendant any question°

A Yee.




r tick1er.’

e say° A He said the knife"a a

-8 . SN

Q Whaﬁ'élse? A That is all I heard the officer say. o
Q Did you hear the offlcer ask the defendant if he hadH

stabbed‘Glary?' A No;‘ s e

Q Did the defendant ask him that°_ A Well 1 don't remember {

Q Dld you not say to the defendant hlmself that you d1d not

~——gee hlm ase any knife,ppon Ol@?y” A 4See Who?

’

q (Questlon read by stenographﬁr, as followsf. "Dld you
not say to the defendant himseyfhthat you dld.not see him use
any knife up.on Clary”")°

: Q At no gimgzrﬁAﬁﬁygwf
R LeBABBfER:V’fhatfisfall;
WI L‘L'I A'M.v.”iW"HfI T E, célied'as'a Wiﬁﬁéss_on béhalf-of
| ﬁhe Peqblem béiné firstvduly.swbrn,“téstified asvfolloWs:
DiHE¢T FxAMINAT16N BY ¥R, WeDONALD: . ‘
QA}Wheré do you live? A"ioz WeétvFifty%fourth-Spreep.

Q What is your business,mM}; White? A 'I»erk‘for-C. F.

?i31 &“Compahy."“"," - J‘“‘A Vw“h ;7¢J

A I
“Q speak‘ioud;f’“- A C. ¥, Plel & Company.
Q wa 1ong have you been woﬁking for C. F. Piel & Oo@g&ny?
mr‘w s b

aylt .' Sty -

A About ten months. | : D T

Q WEre you working there on’ the 28th day of January,,

- mul-"m L
.. - L} M ‘
” j* . ' s N kX . - o ) .
1918 A Yes,ﬁir. . A : - . e
s : : ) = BT Ty S e
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‘ s t;\ );
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Q Andwyou know this defendant” A Yég,éir; Wé*éllg

"there together.

Q Whato A YES sir; 

o A

Q Where were you worklng on the 28th day of Janu ry, 1§18,f\
’What partlcular place, I mean® A We were worklng at Lhe Martln-ii
1que Hotel when the flght cdme up. |

;q TWhat time_did»you go to the'Maftinique Hotel? .A’>We11,‘
I disremember; it was between ten and eleven d'clodk;_l%knéw;“'

' when ;this fignt céme on.
Q Between ten and eleven o“clock at nlght9‘ A Yes,

| Q Now then, Just tell us what you saw happen? A,?Wéll '

J.I Just came b@ck fram the dump w1th the. other truck Wlth the‘

empty truck,t

Q Ye89 - A Fromwhong Islandgﬁf'
Q Yes? A Well Michael Mﬁyo and & bunch of meén vwas

1oading this- other truck.

- q Whatv A A bunqh vasg Iﬁadlng Lhis tnnck) another truck,
when’we camé up; ,.- Me and the chauffeur gets off phe truck1

Thls here Clary caﬁ% upstalrs on the elevator. . He said - .
A S LI T o : "
ke ‘»"’“6 e

Q You mean from the basement up to the streeton A Frbm

the basement, and said that the foreman eald Go to the Park

Avehue Hotel andiput‘on a 10ad;'W9113 they commenced ohewing
tne reg. | o iR
" Q. What is th&t°' A They oommenqéd‘arguing around th‘eref.’*t

e " . av, i3
.t o A . ST




sfeold' trying to get‘down stamrs.

quYeé? fﬂ A And after a while I seen Clary punch thi%ﬁ@f
i, : e
;man 1n the face, and they gnuffled around there & wh;le.b :

Q9 Who scuffled° A Clary.

Q Olary, the deceased, and Mayo, the defendant? A Yes,

sgir, and %ullivan parted them.

N "“f"
ot i

\Q That is thﬁ last- witness° A Yes, and some cans Wag:

e
(",

'there, some ash cans was on the elevator, on the left hand

*

(31de of them, Sulllvan goes there to taxe théag can§~of£mthe

":elevator and Mlchoel Mayo was. gtandlng.ther“gf"fthe side of

‘»~'4<" - ,.,w," f-“

h1m Wlpzna some- blood«off bt faoew

*QﬁxXes? A Clary was standlng at the far end of the tru

Ny

naar the Martlnlque maln entrance w1th one foot up on the curb

and at that time Mayo Whéeled reached hls handoln his pocket

and pulled his knife out, and at*ithat stime both of them 1it

out down the street towards Broadway._f

e
-

Q D1d you Bge the deﬂendant thh a knife in his. hamd?

¥

A ’Yes, he opened the knife.w

R 5
. \5

Q Ia that ‘the knife (handlng wmtness People 8 Ekhibit No.l)

e “ )

A That is the knife, with the ring in the handle.*'wﬁf'%i

g

T i e

Q What happened thenv - A They went runnang towards the
kwest side, towards Broadway, on thls side, before they got to”

the oorner bebween Lhe McAlpin and the cigar stand on, thé

cornéri Mayo caught up wnth Clary. I run‘behind him and




Q You hollered that out9 A Yes, I was rlght behind hlm.

“

Mayo was in between me and Clary.

Q Yes? A And at that time Mayo caught up 10 Clary,

¥

Clary must have stopped to get somethlng to hlt hlm wzth,

and before he could get 1t this man stuck the knife in him,

& LR

&

q Clary had his, back to him all the tlme, did hev‘ A Yes,
Clary had hls back to him all the tlme. |
Q Where dld you see Wayo strike hlm, strike Claryo  A‘ ﬁé :
had the knlfe -in hls right hand

Q Yes° A He must haye stabbed hlm in the rlght slde,

because he had the knife in his right hand. . = I was’as clos

L]

as you and Ifapart now, I‘got,thosa close to. them. -

Q What hap?ened'then?' A Théy kept agOing;

Q Who? A Méyo'énd Clary kept. agoing,

Q After Lhat'blow‘was,étruck by ey o, dld Clary then‘

’

after that.cbnﬁinue bn? A Oh he got a lltule faaLer.

Q And did you COntlnue on’ theno A No, sir.,

Q Dn.d ’\ﬂ'ayo'? A _No,ﬂsir.

1)

Q What'happéned then?. Did you see anybodylstdp Mayo?

A No,sir, I ‘see the cop. hring Mayo back up the street; I

13

. was standing up in front of the main entrarce when Mayo aﬁd_"

[
¢

the cop came up.

BY QHE COURT.

Q » Di@ yc.u he’ar the dafendant say anything when he

-t .
[ 0

R

-




'%BY"ME;-MEDONALD:

Q %When “the officer brOught Mayo back you say that you

had gone back to the hotel9 A ,waggwstandingﬂbackaup thers’

by the truck heathhe.main eﬁtrané;)

-

Q " And just tell us what'happenéd'thené- A The cop had

thls knlfe in his hand;’ he looked at 1t and he said, "That is-a

fﬁ“’g&ﬁﬂfﬁfﬁ4§ti¢ker-fihat i a“;ibfstiégér;ygu,have gOt"théré;
you better be careful about that knife; that is ell I heard
the cop‘say ébogf‘the knife.v 'I'tﬁigkvhe takes this knife out
of Méydfs'ﬁocket. “ |

:_Q’_HéVefyou seen Clary sinqe thap ﬁigﬁf? A No 91r

'Q Had Wayo and Clary gotten to thé west side.of Sixth
Avenué before the blow was struck? . A No,sir, they was onfffuf

»

,ﬁhe.eaét side of the car tracks, the‘Broadway~éar line,

Q And that is in the County of New YOT&Q A Yes,sir, -

’

.-MR. McDONALD: Your w1tness.‘
CROSS- FXAMINATION BY WR. LeBARBIFR:
Q-jWhere‘Was Sullivan all this time? A 1 don't know;:

Waan{tlldoking for Sullivan,-

v
b

Q - Was Sullivan back with the officer when the =-~ A I
don”t“khow. I seen the officer and ¥ajyo comeé up the street to=
gether.~»' | ,

Q I know you saw the_offlcer, and Jou came up thc street

&
B

back, dldn't ybu°' A Yes,air.

¢




‘e oame up to where° A They ame up back to the

‘Martlnlque Hbtei where Lhe flght started,

Q And Went and boughm olgarso :Oh, where y.our car was?

J_Was‘Sgllgxggmxhere atfﬁhat%time? A I don % knqw where Sull1~

t

ﬁan'wag; i‘Suliivén”Wasvthsré. i,seen hlm part bhe men,.bgt
whe:e‘herQas then I don't know, | |
,;Q‘ Was'Sulliv;n at any;time élosé up by the defén&ant and
;the officer°. A The deféndant*aﬁd'the‘offiéér? ‘
- Q Yesv \ :~A:'Not.as.I kﬁows of.‘\'I Waan't_notiyiﬂg‘ﬁhat.
part of it. | -
.Q "How faf was'Sullivan away?v A When the flght startedo

Q No, after the officer broug ht’ Clary~back after the

offlcer came back W1Lh Mayo to where you say they dld,'and

| ‘weregppééther, how far was 8u1kivan'away from them° A ‘I.I
‘ne&éf noticed théﬁ_pant of it.

vﬁ VDﬁ(you_%;e Sullivgn theref$Whitea' A I.seen SuLli}aﬁ

. part thﬂm{" - "-f L " 

-

7Q( Wiat? A I seen Sullivan separate daro and Clary.

Q “Wheh? A When they started to flghtlng.

Q- And you saw the beglnnlng of Lhe flght dldn't you?

7\1‘}\/

<
)
LY

‘ ; ‘ : : .
Y e : . ' . "
Yes, ; .
f
N, + — .
LR '
)

‘g And Clary commenced to'fight,”didnvt hes. A Yes,sir.
Q And he punched the defendah in the noseo A Yeé,éir;

Q Ddd the nose bl@ed?' A Yes sir.,

Qk And you saw blobd over Lhe faoe,gnd shlrt of the defend~

‘




_ﬂwwq And over the hands of ﬁhe defendant¢ A ers.

”fq And it was after all this that the defendant took. the '

‘knife out of his pocket wasn't 1t° A,»Yes.7

Q And dld you see him open the knifeo A Yeé;

Q' Did you at any time ‘hear the defendant say to thé

TG

officer that he had stabbed Clary? A Did I hear what?

'q Wike say at any time he had stabbed Clary, A Did I - |

heér7him say s0?

EEC

\\'m~v“' Q@ Yes, . ; 4 No, Ihdldn 't hear h1m say so. I T ey
Q;_Well,<ydu were near“enough to hear it9 A I could have

b o ) ot

heard 1t I guess, I was close enough.

qQ When you were close -enough, .a8 you Say now, to that,

A I didn't notice; I dldn t .

iwas Sullivan‘there at'that‘bime?

e b

look for Sullivan{‘

Q At all events, you dldn t hear the defendant say that

«

he hadgstabbed Clary°

Wa »‘Qﬁ When the officer’came up - question with@rawna* What

A I never. heard hlm say that.

hal

Lhen happened” '  A‘> . Just while the officer and Mayer'were
N 'thhere, what happened? | B TR .

A, v : S

Q Yes A I don' L. understan@ whan you mean?

Q Well dld.you tell the officer that you ;saw the dea : EEERE

fendant stab Clary?

AT sald nothing to Lhe offlcer about I

seen him do nothing.
Q@ Did I underetand you to say now that you didn L say

that to the officer because you say you said you aaw nothing?

s
] N /‘

£




éay to‘xhe:

whlle‘the officer and Mayo Were present that you

s

dld not see hlm do anythlng° I dldn't say a word to the"
) v
' officer.‘

Q Did the offlcer ask Mayo if he had stabbed claryo AT

)

didn't hear that part either.'

‘LeBABBIER;fJTHat i's a11.~w

O L T

D M O Mt W SRR e e BEP Pu G e e M

,S)A M U E'L ' S WI N T P L, called ag a lene83aon behalf

ML

of The People,,belng farst‘duly sworn; testlfled as follows
DIRDCTVEXAMINAIION BY MR McDONALﬁ

Q Where do you llvev A 102 Sixth Avenue.

Q Where dia you. live on the 2Bth day “of January, 19189

. -

A On Twenty-nlnth Street sir.

"

‘“fWhat?j A Twenty-ninth Street, 51r.

Hél4 WesygTwenty-ninth*Street? A Yes sir. - '
With whom dld.you 11ve there¢ A I lived w1th Clary,sin»
With whom° A I llved with Clary.
Joseph Cl&ry? 7A~ Joseph 01ary, yes, sxr; 

A bro‘ﬁ"her of Wllliam Clary‘> ”’A‘ Y*‘%r.

-~ Q ’Qn what floor did you live? A On the top floor,

L

t

West S‘i‘deo
Q At any tlme that night did *buQsee William Clary?

A Yes,ﬁnr, he came to the house, running,.; héard him at. the
door, ;s?r;;,




Q Tell us what - A After.I opened the door he‘éame

in and ‘T asked what ‘the trouble Wa.s, and he said he got sta’bbed*‘

v

Q Never mind tellina What he said He told you‘some

,ching? A Yes,slr he told me somethlng,

1 o
- Q Dld you{notlce anythlng about hls appearance? fA No,

+

-

“slr, not at th% +1me'belng, but after-a whlle he asked me to

\

wgd and get theﬁdoctor, to rlng up- the Bellevue Hoapltal

IHp COQRT:' DOn't tell what yod§said. Just tell what-

t, B

~you did., v , - .

\y - . gk Lo, .
Q What dld‘&pu do after he told you somemhlngv A L Eay

st

went to the Thirﬁfkth gtreet Statlon House, and thsy wouldn't"

,rlng there for a;\ahbulance at the tlme. ,
\ \ R
Q Then you wemt to another station house? 4 I went on

7
Y

AFighth Avenue ahd sked the officer will hé rmng, and he said

¥non, ,and I m@nt &o the 1h1rtieth Street 3”‘Thirty-seventh]‘

“‘“l

\

Street Station chse._ S

Q Then aftnrAyou went tf the. Thirty~seventh Street Station

™
°

house did you @o back home° :A Yes'sir'
Q And dld you 866 @lary Khere nheno A Yes,sir,

Q Did you notiee anything abouﬁ his qppearanﬁe at that

R
o

time? A .When the doetor came.

» \ ) .q

Q - Well, later a doctor oame? A Yes, sir

Q And did Orficer Oampo coma there, too? A Yes,sir,

L

W?"




A I notiaed his’ appeamance aftér%bhe dpqtor w 8

v

‘

’fixing the wound, sir.
.E»AQ Ddd'you see anythingvv A Yea 51r.
1]

‘What d1d you see on Clary9 A I saw on the rlght side,

What? A Stabbed with a knlfe 1n the right side,

Q

| Q

q 'What? A  He .was stabbed in the rlght side.
. .

How long dld he remain there° A You mean at thé house,,f

Yes, at your house. ‘A He remained there, I gﬁess;.a;
over, half an hour. . :.

Did the ambulgncéwéhrgéﬁh také'him away?ff A No 51r

What happened° A He. sat there a llttle while, and

after that I took h1m to the car, slr.

Q And put hlm on the car9' A Xﬁs sir;ul

Y
Q D1d you see Clary again after. bhatO_; A I didn't see
‘him any moref sira'

MR;:MbDONALDi That is all.

-

MR LeBARBIER ‘ I move to strlke out Lhe testlmonz of

this w1Lness, on the . ground iv is not competent ‘relevant;

.

or material.

’

THE COURT,r The motion ig denied.
B i .
MR LeBARBIER I take an exceotlon.

CRQSO-FXAMINATION BY MR, LeBARBIER'

Qo What car did yougput_01a:y‘on? ‘A}“On‘fhé

car, sir, surface car.

_




'§ Never had any talk with himp—4 No,sir.

'Q That is all you know about this case? A That is

sir, |
_MR. LeBARBIER: That 'is all.

RS

J O.H N 'W;- .ﬁ ON A L'D:S'O~N,_P9;iceuoffieer,fshieid:
No. 8534, attaehed fo.the *Twenty thifd"Preeinct,‘calLed as
Ja Witnessﬁoﬁ behalf ef the P%qple, beieg }ireflduly ewore,e
- testified s foiiows; o

DIRFCT EXAMTN%TION BY MRi“M&DONALD:‘

Q You were a member of the Police Force of the- City of New

York on the 28th of January, 1918 and you stlll arev A Yes.'e

" s«,"-w *

u,_n-'

N o On that day,. between the hourg of elght and twelve in

gRvevasararasaseie e

the~evening, were you on post, any particular posp? A Yes slr
Q Where‘werecyou,on post? A Sixth Avenue from Thlrty-

second Street to Thlrty-sixth %treet.

.

Q _During the course of your perlod on post . on the evenlng '

of that*d@y, did you 866 any%ﬁgng? A Yes sir.

Q Do you remember seelng this defendant at any time?

A Yes, I do.

o~
o,

Q Just tell us what. you saw? . A About somewhere around

“the nelghborhood of ten or ten-th;rty or thareaboute, I was on

[

Sthh Avenue between g§1rty-second and lhirty-uhlrd Stxeets.ﬁl
was standing alongeide of_some-chaqffeﬁrs, regulating tHe line,

-
A

e
,




L

'running across the Broadway tracks, across the. Sixth Avenue‘“'

tracks, and.runnlng through‘Thzrty—third Street, towards"

Seventh Avenue. Immediately behind him, about twenﬁirflve or

p—

'thlrty feet was another man w1th brown overalis on, I

-

',looked for a moment .and=thqy continued on running. Ilﬁo&k‘a

‘ qumck step, walked to the corner;'and looked dOWnruand I saW.
them still running.‘I concluded that there Was somethlng the

matter, and I ran after this man who Was in the rear, I stqpped

him and askedvhim,-"What is the matter?" I saw he had blood
on his face, He says, "The God‘démned black soheofiarbitéh_

" hit me in the face™ I said;‘"Whatffor?" He said,v"I don't.

_know nothing@',Thevblack-hastard," he B&ld.‘mw» He said’ "Wh

» LA

"

is the m¢tter, you no lock him up”" I.said "Where is he?"

He sald "There. ‘ Another man; wha“appeared td me tolbe~a'3

>

,colored man, whom T had seen pass before hlm, was almost down

fhear %eventh Avenue at the tlme.

o

‘happen?"- ' He'sé?s, "DGWn'there,"‘ péinting.in tne‘d;rectioq;'
towards,the Martlnique“Hotel.‘I says, "Come oﬁ.béck hgre a
'manute and we wnll see what is the matter" S0 i staftéd'to‘
Walk him back across the qlxth Avenue tracks and aorosé the'
Broadway traeks.- A few people came up 1o me and told- me there

was & fight and that this coléred man- ran away, that hit this

.

|

-

Itdlian, 80 one'man came up along elde of me and suys,» tSay, - |

Rl




ong side of me and I s&ys, "Have you

__aiknife?"1 He says, "Yes X .I says "Let me see it,™" He

put his hand in his pocket, pulled it out, at the same tlme;~'

ropening it up. I took the knlfe away from hﬁm,%walked towards

the Martlnlque Hbtel, the main entrance, Where there was some' '

"

| ash-cart drlversquulte a- crowd about I should say about a

dozen or a dozen and a half people gathered around.

Q Keep your voice up, please. | A Aboub‘a dozen and

]

a half people'gatherédyaround me, when I starfed to question

some of them..One'man came ovéfbto”us'and”ééys,'ﬁSay,‘Officér,
I thnk that man has been stabbed. 'I_séyé, "Which one?“

:vw it

‘He said, "The man that run away"

MR LeBARBIEB° I move co strnke Lha£ OUL as 1ncompeten

i

THF COURT' Yes. NeVbr mlnd what other people sald tov“

you; Juqt conflne yourself 10 What the d??endant Sald.

-~

Was there any blood on thls knlfe°f _ o
i : o R

HF WIiNEﬁQ’ Yes, there w&s blood on tthe knife, but

B

as:he‘was“
_-*' ’ '

puttlng hls hand up every onoe in a whlle dﬂd Wlplng hls

'

nose with both hands, and the blood was. running down hi's
face in & slow manner, but 1t dadn t appear a8 though he

had taken a hdndkerchief out of his pooket, he used hlS~

hand and I thought at the. ‘time that the blood bri- &Ef\knlfe *ff

Q Never mind Officer, What you thought You aaw blood on

e

Sy




A‘ Yes sir

Q“”Whé happened then, Offlcer° A 1 again questloned
people around there who had seen the flght, to gee if I could
ascertaln What was thegcause or what W¢s ‘the trouble. SﬁméTW”ﬁ“
PGOPle Bald they dldn t see it, some people said 1t was iny ~  

mz.- LeBARBIER: That is obJ ected to,

Q You can't tell us what you\sald to others or whaﬁ

N ¢

others said-to you, unleéshit was in‘the presence-of ‘the de-
. . N ) ) N

fendant, - A Yes, he was‘ﬁheré at all times,

Q fAll righﬁ go oh. A i'asked the dodr-keéper;

&“yth% footman at the,Martlnlque Hotel a
,& “Fa SRR ' ’ -,

THE COURT: Unless he Look part in thé convsrsatlon

ruu
Lo !

that wouldn't make it competent, the mere fact that he
Waa‘present would not make:it éompetent;‘Becent decigionsg

e

in the Court of - Appeals along that llne have cut doWn
~,the former practlce 1n the.matter so that 1t 15 not s&fe to
take :Lt

Q Don t tell us What you sald to anybody else, or What

anybody elee Bald to you. Te11 us what happened after that.

4. (

'A ‘ After examinlng«uhe knife I cloaed ib up and handed it
bacx to the defendant . and told h&m that 1f ne could not fighﬁ g‘
with hls hands bhat a knife was not to be used, and there'was‘

no reason why he should use &- khlfe gt any time,




N i A ]

‘Q' ﬁid,yoﬁ“see Clary at all? A ”Only gt’thé tiﬁé he réﬁ.'
past at a dlstance.w L S o
all Co R o . : |
Q And/&ou knoW is he was a colored man, runnlng in front
)@.

e

f Mayo’lﬂA Runn1ng through lhlrty-thlrd Street

V:@;@ﬂﬁ-MR. McPONALD That is all.

e

CRQESeEXAM;NATION BY,MB.zLé@ARBIER;
Q No arreQx was ﬁéde, Was'there{ OffiCGQ?,.A Notlatfthat

'time. | | | |
Q:'Did Suilivan'state £§,you; in the'presence of’thé'de{;‘

fendant that nlght that he saw the aefendant stab Cl¢ry°

A Well that I anm unahle to say, becuuse t ere was & number

 of3people‘spbke to'me, but I cOuldn't id. klfy any certaln ohe?

*

,A I di d.
Q Gettingﬂybur memory- back as well a8 you can, refreshing
-ib, d;d'you,statg thét Sullivan said to_you that_night‘thatfhggi
Saw the defendénf stabﬂClary?, A‘*Wéii it was gotjgut'in_ H

@

- that way. Ib\was Lold that the man -

- o

Q No, by Su111an° A Well Lhatwl really couldn‘t say,

Qullivan, somebody sald to me, but who 1L was, I really could

L7 TN

'Vlnot'atate,
Q"Naw,.when you saw Cleary running, where did‘ybu,aeé.

nim® A Crossing the Broadwsy tracks, running west,

|Q Had he orossed the Broadwsy track yet? A He was on

. . S

the tradgs,‘croaﬁingu

[ IR

&




'Q: Tfméan;fon B?Oadwéy? , A‘ Croéglﬁé”¥£5v3roadway tr X

Q And at that tlme, 1f I understood you correctly, and IV;

! Al

ask you Whether it isucorrect; thers_were gome twenty-five or i

thirty people behlnd him?’ ‘A .Well, éﬁout that,

’

Q Did you at’ any tlme eVer see the defendant catch up to

e

Cld.ry" A 1\To.

Q Do y0u4knOW'Wh6th€r an 1nvest1gat10n was made that nlght

by. the pollce in the West Thlrtleth Street stat10n9 A 'At'
.the West Thlrtleth Btreet stat'

Q Yes. ,A I do notfknow.

Q;fWhé}e‘ié the stationJhﬁﬁée.theré? A Our station houée;}
7is‘in West Thlrtleth Street |

.4

Q Do you k@ew Whether any 1nvest1gation WaS ma .d & that

A I-never~heard“of any._

‘»S o
. . ® eh

‘TV Q HoW long after ths, if you remember was 1t that - the.
defendant was arrsstedO‘ A I don! t know.

MR.4LeBABBIER That is all.

EEN: HOL A s ca M,:t"?n O:,___Pol?pe';jOffbicer,ﬁ shield No. 9214,

';attachcd to the ﬁwenty~second Pre01ncL 6&llédwas g'witneés 
on behalf.of'the Pebp;e being: first’ gLy SWOrn, testlfled
as. follows:

DIRFCT EXANINATION BY MR. MeDONALD:

Q: Qn’thevzéth day pf'Januéry,_ing,

“

‘




N REE . . A N T e e ok o bt L et Y

ST Pe b- I SRS L RN I T I e o ™

o *w‘t«

Q Dld you on that nlght on the night of théﬂ‘dag;Qifw'“

oot

Swintel? A Yes,sir. S :?ms,z‘_ f“ﬁf
g . : R R Ak ‘
LSRN . v .

Q What station hcuéefare‘you‘attaehéq%ﬁ“i
‘seventh Street_statiQn.hoﬁse; Twenty-second Precinct.
Q And that‘is*betWQanwbat‘avenues?““A Ninth and Tenth

Avenues.
”Q Did you see Swintel at the stétion house? A I did,

Q You had a talk with him? 4 LT aig,

Q And after you talked with hin didgyOu g0 ény place?

A I aid,

7

Q - Where did you go® A To premises 214 West:TWenty-ninth_

Streét,.ﬁopvfloqrd rear.
Q Did you see gqybody thereé A \I didl‘
Q Did\yo&ASe,Sne William‘clary§ A I did,
7Q~~Justﬂteli us ﬁﬁét y&u did and whét'yéu saw? A ‘Clary

“was lying in the kivchen, the cun%re of the klnchen on h;a,'

,»stomach, and groaning. He ﬁold me. he “had been =

-‘-—0-.'

Q Never mind; you can‘t tell us-what he told yoq He hold
M

you somethnngO A Yes sir,

| Q And after he told you eomething what did you do? .
AT raieed his shirt and undershirt in Lhe rear and saw & stab
“wound in his baok, on the rlght ‘hand smde, and I immedi&taly

'summoned an dmbulance from the. New York Hospital.

M

e




fmé,'saying thai*he was goimggmy
Q Never mlnd, you can t tell us what he saldh
leave Clary then 1ater9 A' Xes,s@r.
'Q  Did'you seethary;again after thaté A i didf
Q Whgreo‘,A In the Moftyary, at,fﬁé'de% df East‘TW§pmg;%%ﬁﬁé

.ninth Street.

~

@ And you there identified Clary to-.Dr, Schultze, the

Medical Exgmiﬁer?‘ A Yes,sif;
‘Q'LMEdiCal{ASSistant.to ﬁhe,ﬁistrict}Attérneyﬁ- A AYes,gir“
' Qf7When‘was théﬂ, Officer, do you know? A On the &5th
| day of Fébfuéfy;.lQlB. | |
MB.IMchﬁALD: ‘Tﬁat is all..
VR. LeBARBIFR: Nb'qﬁeétions,

©BERNARD A 3  bﬁf“f"é“éwﬁﬁ‘ESiice ofricer, shieldif-

‘-WMNG. 78, attached to. the quond Branchwﬁnmectlve Bureau,"

I

Vot

calbd as - & w1tness on behalf of the People, belng'flrst

w

duly sworn,‘testifiedvas'fﬁilowsé

DIRECT EXAMINA%ION RY MR, McDONALD‘

Q You are a member of the Detectlve Bureau of the ClLy

»

: Pdlica;Force? A Yes siT.

- b e ———

Q -Aﬁd'did you arrest this defendant? A I

5




L g e Ty R R T N o S e 1, My T N T T

 QﬁhLétér, did'yéﬁ héve a taik with him? »A  Ilaid’<“(
Q What dld the defendant say? A Upon my questionlng hlm
1f he k&new that Clary had dled he sald "Yes T heard 1t"
.elmsaid' "D1d you have a flght w1th him on January 28th?". He
i said; "Yes he’struck me"ii I said, -"What aid you do then”"
.Fe sayq "I dldn t do nothlng atvall" I said "Did .you stab
"h1m°",ﬂ%e said, "No, I dldn't" Then I searched the defendant
and found a knife in hls right pocket which T took oum I'aékedfd
him,. "Is- ‘this your knife”" He said,‘"Yes". I,said, "Howviong H
 héve you got that_knife,in yourvpogseésion?ﬁ .He said, "Riéht
'alohg".,I said, "Yﬁu mean youhad:itffarvﬁpme fiﬁe?ﬁ He'éafé;
"Yes"; I‘said "Did you‘carry'thét‘knife on Jénuafy zsth,

TN s dtad

1918, when you had & fight°" ‘He said, "1es"‘

srenawpan

. Q At that tlme,‘were you show1ng hlm thlesPeople B8 Exhlbit;

Vear

2o omeam——

.-

No. 17 "A . Yes, 1 had taken the Knlfu ouL already when I
showed 1t to hlm.
-Q ihat is the knlfe, 1s 1n 0hand1ng w1tness People's Exhlbi R

No. 1) = A Yes,. my partner marked i, ‘for idenblflcatlon With .5

the letter QN“. Ihat i's the knife, yea,éir.“

ﬁ&l

-~

 Q Tell us whdt else happenedo ‘A I made White, who was

prgsent &t tgg_time, repeat what had taken place on January

aath,'and>rl§aid to ﬁim ."What have you got to say?" I says,

"Dld you have the knlf& in your handv Did you op en the kn1fs°"

-3




J"But'l couldn't catch him because before’ T had | ohance\

: e ¢ e - b i
~.to use the knlfe a: police officer 1ntercepted me. and,broughﬁ

-e

fme bacx, I didn t stab hlm at all" - SRR

BY THh COURl

Q What was the date of this arrest? A Tebiuary 24,1918,

at sbout 5:30 p, m. - that is to say, 6:30 p. m
BY MR. MeDONALD:
@ Did you have ahy,further convefsatién with him? A ¥No,
v, e ave @ pation with

‘MR, McDONALD:; That is all.

.MR.ALeBARBIER: No quéstions.

DIRECT EXAMINATION BY MR, McDONALD*
'Where do you'live? A 103 West Flfty-fourth Street.

'Where were you 1iv1ng on ‘the. ¢8th day of January, 1918?

\

‘Twenﬁy—nlnth Street.

Life your voice up please? . A 314'Twehpy‘hiﬂth'Stréet;?

wEast, or.west?‘ A Weg;"' BRI |

Werelyou'in‘yOur homE'thaﬁ night? ’A No, ﬂif,

_'131‘51 yﬁu se$(ybur'broﬁher ot your home'that night?; A No.

-~ Q' Eﬁd you see your brother after the aBth of Januaryo  A
.Yea,air,v | ':_ - -. o o —~ '
Q Where?-jA*;In thefhoapjtal.l\g




A Not exactly, I taken sick durlng the time, not exactly.s

Q About wheuo A It was about six or seven days afterwards,

I gueés. -

ur s

) Did you see him- agaln after that9  A. Yeé;sir, ;w,n

Qﬂ Whereo T“A» One Hundred and Tharty~th1rd Street an

~

s} : . ' b. » l

Q You mean- you saw his dead body afterwarda9' A-;Yes;Sirtws4
Q@ Do you know where Willlam worked9 A Piel's, c. T
Piel .

Q@ Did you work for C. F.‘Piel'athnéAtime,"too?‘ A At

©
s

.thatvtime I was notéworkin@% @
Q At What time?. A I left a week before thls occurred.
Qg Up. to a week before ‘the 28tnh of. Jdnuary, you worked

w1th Piel} did you” A'iYe5,31r.-

Lo

Q And your brother;worked with PielQ,tOOEW_A_ Yes,vhé

vcontinued.
QQT And-he'was}kﬁown‘as Willia@sciary? ’A ers;sip.
MB: MbIbNALﬁ:  Thatviséaii;f”“
MR, LeBARBIER: To quvest‘iv:o‘ﬁs..' | |
MR;WMEDOﬁALLQ.¥The;Pédeéireét,;with fhe'éX¢ébtiOn;

I

of pﬁtping in the two doctors,:if I‘mayﬂbe#permitted;

"'"‘"’\ )

e k4 - .o T

”THF COURT:v They are’ very 1mportdnt W1tneqses.\Wpepw

s oo .
g et u.m\uuxmn...- ‘(.‘

Will they be here9

| MR; McﬁoﬁALD° I expect Dr. Savier any m:nute, ang

v




) g AR TPYN APTROMOO,  TEETIS, NOTAT T AR e

thms morning-~— until two .0 cbck.-

THER OOURT:' Well Mr. LeBarbler, the P@ople say

'they rest except for the medlcal testlmony. You may

5

reserve ahy motioﬁﬁ'until after they have rested entirely., . -
. .‘ ’ : B~ ' R ' . : A )
Of course, -as to any medical features of the ¢ase, you

@etterireserve thatﬁg@$il¢afﬁeg*Qheirfmsdicél testimony

&

is here.

4,",;-..“"1 ot

MR LeBARBIEB Does your*Hqgor say reserve the

e

otlon on the People's case9

THE COURT: Yes, until after it is a1l in.

MR-, LeBARBIrR - Very well. .

L R . L. ]

SIHF DFFENDANT'S C'A~S F
7;;C~H AR ES | Y o UNGQ UT S T, called as a W1uness'”

on behalf of the def endant, belng first dul) sworn, testz-

Pl

N,fled &8 follows'-

TrﬁREGT.E%AMINATIQN BY MR. LeBARBIER'

v

Q 'WﬁereTGO yéu'live? A 7232 Edst Slxty-fourth Street,

Wb e aden

Lgewrggrk City.

L4

e B PRIy
‘Jour business? A I am & chauffeur. -

bbb o

+. Q And in the‘month of January, were you a chaﬁffeur?'

A I have been an ash—handler as well.

- — .

Q 'What?~ A I am a chauffeur by profeasion.

R 7 Ea
B e

'BY THF COURI:




Q He wants to know what you were domng 1ast January*

I was a<he1per.

BY MR. LeBARBIBB

Q Where9 A For‘Piel-Cohtraéting_Companyfw”f&1wf.$.w

o

Q Do you recall the 1nclden£ of the nlght of the flght

A

w1th Clary and the defendantﬂw AFQYes 51r.
Ere yoh pregént a% that t1me9 A Yeé;sir.i

A« Q7 ?1ease state to the Court and Jury what you saw? A Well,

Mw-*'ﬂr ST

e

vwephad 3 few words about who Was going %6 flnlsh 1oad1ng “"°'
"TQ:'Speak»out.*
 ;t° finish loading thls truck what we Were loadlng at the tlme,

and this fellow, this colored man -

Q Clary. A He camevand he Wanted us to go and start

[y

PR

e

Yoading anqther truck, over in Thirty-second Street; and we

'said"no,wé will finish 10ading this'trqck‘What we ére-loadingj

.

‘now, it will only take a few minuteé, and then we would go .

OVEr there. . Didn't have very muoh to say about one Lhing or.

the other, agd at last mé“@nd another man. by the name . of Joe,

s

- g Bt R

 ;I couldn t mentlon hls léét nam
Miké Mayo, He got-his overcoat on his arm, on his left arm,‘
and turned around to walk away, and Blll he Jumped on his n

‘baé@ and startad punching himi on the rlght and left 31de from”




Q Dld you see ‘where they went? A (No.énéwer);’

v y B o

Q Did you . see Where they Went° A They went towards

Broadway; S

Q Were they running? = 4. We'wqre working sast of .

Broadway, at the Hotel Martiniqﬁe, and Rroadway and Sixth.

Avenue is to the west. of tﬁe HQtel'Martinique.

Q How far d1d you see Blll Clary run away9 A As far as

e

=¥ ofo} adwa;y

Q ‘Did you see him cross. the tracks? A I s¥er Him gbing‘.*
across Broadway. -

Q@ Across the tracksﬁ A Across the car tracks.

'Q Across the Car tr@;ké? A‘ers,sif.

¢ Q VNow, at that fime;-did'you-see the defehdant'-Mike -

%,

where was Nike? A Mike was, quiterd 1ittle distance- b6h1nd

him.
. . g _ o 3
Q How much behin& hnm, do you sayv A Well, about the

‘ Lo o

length of.fhis court.. réom here.;!‘
Q Well very maﬂny§§n behlnd hlm, is that r1ght¢ Many

feet behind h1m° S Yes, more ‘Lhan Lhat.

¢

R, MCDONALD . "Nany feet, -he'said-u

£

Q Fifty feet about? A It duld be around fomty feet.

.' ;'? Q‘ sir? A Around forty feet.




8 court room, do you° A What is ‘hat?ﬁ
Q When you say the 1e%ggﬁgp§ thls oourt room, -do you
know the 1ength of the courgﬁrboh° “‘WWo,slr.

’

ﬁf%wwﬁ%t you do ‘say 1t was EBSUT"

Q Mlke was behlnd Clary, is: that right¢ A Yes.

Q How long had you been worklng with the Plel peoplev

i

raeee)

A Slnce last lhankSgivang, up to that tlme

3

Q With_whom are“ydu working nQW? A TFor the Empire Cartf
ingwaompany.

. b N ‘ s . \ .
‘Q Did the defendant wrk with you? A At the time we

1

were working mostly together. . | .

B A

Q Do you know what his reputatlon was for a qulet and

péaceable fe110w? A Well the quarrelgwas on sccount

up.l

of thls - il

Q Is the defendant a quiet, peaceful fellowo A No,sir,

Q Is he quiet and peaceful, or does he flghto A No, he

4

¢ e

is very quiet.

a Just listen, and don't shake your head, because jou

will give me a[térribleAaﬁswer'if you do. Now did ybu under-

RS

étahﬁ‘WHa%*f asked you, .whether the defenddnt waqu fellow of

(a

péaoefui, quiet habite, or does he Tightﬂf ?i**@ BlLWay s’ found

e
o
B

yim quiet.

N

Q. Worklng well doing hms wozko».A, Alwgys‘doiﬁg‘his work,

MR. LeBARBIﬂR* Your wiuness. \

Gl




Q Where were you when Clary started to run9 A Right

.gr

alongslde ‘the truck What we were loading.

— —— -

Q- And thg~trudk Wasswhere?' A Standlng right omt31de

A\

AN i

the Hotel Martinique.

e

I

Q And the place where the’ truck Was standlng was how far“”M;VW

away from the corner of Broadway and Thirty-third Street9

>

A Well, pretty near half of an ordlnary block,

Iy

QA Now,uthen,_did you run“aftgr Mayo? A No.

@ You remained Tright at the wagon? & Stayed right

-

.

where I'was.

Q At the truck? A Yes si}.

Q And did any of the fellows uhat were worklng with you

.Uthere runjaftertMayo? A I didn‘t see any one runﬁ?ﬁ?“%}ter‘

hlm.“

‘Qaéigbu dldn't see anybgdyvrunnlngO .A No siff
f:Wasn t White worklng thepe that day,'or that nlght
A Yes.
Wasn't Martln wo?kiﬁg therev Mk ’Yes,sif;

And Sulllvan? A Yes slr.

Q@ Did you see any of those men runninm towarde the corner?

-

A No, I dldn’t see any of them run.;ff

Q Did you 8e6. the defendunt open hls knifev

%

-

éee‘him‘with 8 knife in his handr»




'VQ' Did you ever see this knife (1ndicat1ng Peqple's Exhiw

H

No, 1)?. A I seen his knife,

-

'iQ~ What?"A I seen his knife sevérai‘times while we had

vbeeﬁ WOrking:together. Jv

;;n

Q Is that the knlfe (handlng w1tness People's Exhibit EO.l)???

s

A The knlfe I seen was an old knlfe.:-
Q Which kn;fe are you talklng about now, the knife that

you saw, you say; which knlfe? A I always seen hLm W1th“an

x

Old knife. ’ -4 . , . : ) ) . . . : ,‘ Iidnanin. i :

Q Did ydﬁ ever. see hlm Wlth this knlfe (hdndang w1tness‘

People's Exhibit No. 1)9 A No.

Q 'You are sure .about. that? Take a look at it (handing wit-

e~

‘ness People's Fxhibit No. 1)? A (After examining People's Hx-
hhiblt No. 1) Yes, this is thé'knife,.yés,sir.;.
"Q That 15 the knle, is it? A Yes,gir; from a dis-

 'tance it looks new. L - o . S '._ e
v . : ‘ ' v No, - . -
Q Did you sgee hlm with it that n1ght° A'/IAdidn't - 8ee him

v:',_wlth no knife that night.

fQM D1d ynu gee him take- thp-knlfa‘out of his pﬁcﬁtt When
' hefstérted 39 run~after Clary?. A Nq. '
) Q’fpid;01ary“§&n? Kf'iﬂéééﬂwﬁiﬁe running,
Abid you‘éee Clary'runnin@? A Yéé; I seen him running.

-~ . i . L -,

And how far was he away frovalke? A Around forty feet,

;Forty feeto A Around that. i
Did you lose alght of them at any time? A I don't under-

« . . . . . . N :
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"&ny*ﬁoreé'j;°l Well, after bhﬁygcrossed Broa&Way, after the

M? {,

crossed the cartracks, the Broadway cartracks there, then‘I

®

| ’couldh't‘see'where they.menﬁ afterfﬁhat.

Q And #he neafest‘yqu eQér saw Wike, the defendant,.to‘
C;ary; was hDijahy feét, thé néarest that you ever SaW theV
defendant to'Clary? 4_ A - That was aroﬁnd‘forty féet.

N Q Fdrty feets A j Afound"fortyj fest, th.e.' nearest, from B
uhe tlme‘uhat Mike got.

»

Q Did Clary start to run w= were you g01ng to say someuhing

then9
'THE COURT: - No, he.was through.
Q Wnat did Mike do? M least, what did Clary do when |

Mlke Mayo got up, as you say, frpm the ground9~;A Whén Mike

‘\

-

got ‘up off his feeﬁ “got up on his feet, Joe - Bill, rather,

this colored man, he Walked(EBrOSB in front of the truck,

\

across the street, an& started off-ddwn in the midd;é pfﬂthef

-~

-

" street,
Q But Mayo hadn £ done anythlng, he was going after hmm,

he didn % pull £y knife out on hlm, did he, am that time¢ A I

/krurq,

didn h see him with a knife.

Q Well, if he did you would have seen it, Wouldrl B you?

A I would have seen the:knife. . ]

Q Now, Clary didn 17 start runni&g Lhen, dld he,‘as soon . -




‘of feet away when he started runnlng.

hls hand at that tlme°'JqA NO-u

<

- Q ‘I see Now, then, dld you see Wayo W1th anythlng in -

P

- Q eyow,“yOU say thatJClary came'§rbm behindvand.struck

N

Mayeefreﬁ béhiéd?' A Yes, sir.

Q That 1s right -iswitv A uYes sir, -

\

Q He dldn t get 1n*front of Mayo and punch him in Lhe

) ‘f“b . . 1
A3

nose,’ dld hev A No. From behlnd

From behind? A Yes sirs

o

Dld you see Mayo 8.nose bleedlng that n1ght° A?_Yeg,sir;
«-;v ;"’ S ' o by R y e : L

i.When Was thdt°" A When he cameé hack,

“ B

D1d you see 1c before he started runmlng after Clary?
.- .x,.k

,ﬁhe'had“his back towards me; hé"ﬁa@@hiﬁnggk'towardslme'

[

When'he got up bn‘'his feet, I didﬁ't.s¢e his face,

'Q"Whefe do you wOrk.hdw? A, Ehpixe.ﬂartihg‘Company.

Q When Clary came. up from the basement, wﬁét was it he

-;saidq_uwA }He.said, _Xnu fellpws,' that means us that wa 8

;Qading'this-truck.i - - L _ ,A

W*Thdt is,_you and MayOO-'A, We, Mayo and another, man’
Eawn i, ! . ‘
(l‘ 6,.') N . o

name of Joe, his last name T donft Know,. ’

o~

Guilfoil? A I coulda't tell his last name -~

‘Helis afwhite‘mah? A Yes, a white madi thére were three

white men loading,‘me, Mlke and thls Joe.




Q Dld he want you to swltch Jobs, what you were doingq

VA Yes, wanted us to leave thls truck and go over with the other’
one dnd load that one, in Thirty-second Sfreet We didnrt

agree to‘that.‘ We wanted to finish loading this tru@k What

-

we were loading.'-v o 4 .

-

Q Why did ,ou want to flnish this truck that you were
‘loading? You Were not pald for the loads that you loaded

nwere‘you?' A No, we got 941d by the night but we dldn't see

-

‘gthe\idea of loading‘one truck - or prethy near 1oad1ng ore

-‘truck and ‘then When there is only a few cané left they come’ .

x
v, Vet s

Coup. andvtake our pl%ces and flnlsh loadlng ALY one aﬁp we .

was Lo go- and sart on an empty one

were on, is 1t° " A Exactly._' S

Q You wanted to finlsh the job thax you were on? A Yes

i

Q Rather thah go into another new Job° A Yes, that was _3

~

0ur’work.y )

’

Q Who were the fellowé you were afraid were going to take

your End-of it;at thab tlme Wha'were the fellowevthat were Qj;
-y
coming to relieve you, that you thoughb were going to,velieve

o
¥ . “al

you on that last load? A lhat was not the last 1084 ;*‘J&;

!

i

Q ihe lasﬁ load you had there before th@ fightv WA Yea,

'that was. the last load we had in, the otel Marminique..*

A 1
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-

S&yfmwho told him.

Sullivan was there, wasn't he? A ”Suilivan.was there,

Martin? A Yes 51r

' Q
‘Q, And Wﬂite?_ A_,Ies,sir.
Q

o

Q What happened then when Clary Bald he Wanted you. fellOWs‘w

- to go over ‘there to Park Avenue and logd%gp the other truck?
'JA? We' stayed there, and we said ‘"No"}_ f  é' ﬂ$  S
Q. What? A We stayed~there.where‘we Wsng.-'fhecané Were
on the Sidewalk. We sﬁayed thefe? and we said, "Né,vWe:ﬁill fin¥

1sh 10ad1ng chls trﬁck"

t

N Is tpat all yOu s&xd just "No"e. A ‘Yes, "We will finish

~

"iqad;ng-the~truck What'We'ﬁre;dq;ngﬂ,

Q Who said that? A Mike Mzyo 5aid it;

Q@ Wno? A Wike. . |
Q. The defendant? A Yes,sir, he said, "We will finish |
';hére what we_aie'doing": | | |
"Q 'Whai@@gd ybﬁ:sayg AK I didnfﬁ say nothing,‘beéaugeff
I tcbk eVer&thiﬂg in %hai WaéAéoiﬁg}dné | - | |
Q And thgn«what dld Clary say¢ .Af~He mentiohéd something
about ﬁelephoning -to*the foreman, or something like that, and
he'm@nt away,.addvcame.bapk again, and he samd, "If you don't

. go over to the other truck and load it you can gawhamem

Q Well, What did you sayq You still”@&ld nothing?

.,‘.
'y

it

Fa—
IR )




W111 flnlsh loading the truek, and we W111 go home,"or

go,home" Whatever it was.,

Q Well? = A Well, we stayed thefe for another minﬁte

. ~
or two,

A] Dld you flnlsh loading the truek? A’ No, wm didn't,
flnish 1t before thls happened We stgyéd thefe'for’a minute7or
two, and then}Mikngicked‘up his ovefcoat, slung it on hls 1eft

arm, and turned around and was g01ng to walk away, walked OVEr

. .
*

towards Fifth Avenue.

3

LS

-Q ersqﬂ, A When Bill Jumped on his back and started

punchlng him rlght and’ left from the back,

Q From‘the back? knA bXes,'and whether ﬁejyripped4him‘1’
@quldﬁ't séy;'bdt Mike Wédi!ébﬁz.oh‘hié7handsfand'kneés,:and
that s the time th"af‘;-Sull‘i"x_’ra;n pull ed Bill Off Mike's back.

Q Wnat aid Weyo do with the overcout? Did he still have
it én_hié‘afm:@hen he'was,chésingfdlary2  A No; I couldn't |
§ay whether he drqpped it when hé wa g ddwn, or whether he stlll
-ihéa>i on his arm, I couldn't say. | ‘

- Q Did he have it on‘his arm when he. was ch&sing Clary*
A No.‘~ ' | | | |

YQ vYou Walted there untll the officer brought him back{'v'
you~waited_until the Officer:brought him baqk, didn't you?»“‘ﬁwgﬁQ;
‘A Yes. | | o B ,,

Q He did bring him back, di dn't he? AT couldn't get

N ol
3.wm ! s

”ﬁ*




thm-back to the truck in front of the Hotel Mart1nique°
A Yes, he came back 'but he didn't have no oveércoat on his
arm when he came back, when heAcame back to- the truck,
'Q .Dld you work"there all night then9 A Yes,%ir.‘

-Q And Mayo? A Yes.

Q }Weren't»you going hdme? A No, we didn'tho home,

Q Weren't you told to quit your job2_ _A No, we quit the

job in the morning, finishing up work.

ﬂQ: And-di&n't Clér& say, "If you\don't load ﬁhat:trubﬁu,
yyou can go home"? =~ A He waéfnbt £h¢ foreman;‘so wé_nouldn't“vﬁ
'take his word or his grders,for;bhat, |

~Q You W¢re goipé'bo’fake it;ényway, wereh;t you, becéﬁsé
fhé:défendahélhad.ﬁis Cb;t b# hfé:arm;‘ready tp‘go.homeﬁj_V)'l
A Yes, but we couldn't take his word for that. Tne foreman

cameudpwn,'and-he”didn't send us home,

PS v

- . R, LeBARBIER Al right; that is all.




mmr.cfr m&mmow BY E. LeBARBIEé‘:

s - \""Q)' Wﬂere do you 1jv9° A 152 West 54thf83m3@*5‘”“4 """ o
LA

What was your occupation in the monhh of January,

1918? A I was night foreman;

Ty

SO Ceme a0
Q Night foreman of whato A Of the Ash Contracting o

company, . P Plel & Campany.

«

i B - P {And dld you Know Clary,_the deceased”, A Yeg, sir.
Q

And did you know. Mike Mayo. the defendanﬁ? A' féégsir}_QE

Q‘ Were they working for you that night” Af- Yes, sir.

{ R Q 3 Had you given any 1nstruot10ns to Clary to order_'

-

Lo rerere:

r b

S - ' thewmen to go “to another hota19 A 'No,~I'hadn't.seen hiy

that night

.

i

Q- Well it nas b99n test;fied to hare by some of the'

i

Wltnesses for bhe pooplc Ehat an orddr Was glven by CRary

by the - men should go to another Hotal. .Had‘you_giv<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>