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OPENING ADDRESS FOR THE PEOPLE. 

of 

ASSISTANT DISTRICT ATTORMY FRANK MOSS. 

Your Honor, 

Mt. Foreman and gentlemen of the jury, 

shall not make -a speech. my customs to do very: 

little speech making in thczropening of a case.  I do not 

like to promise too- much, I do not like to inject color 

into the case at the beginninr,. I have never conceived 

it to be among the functions of this office, so far as 

the summing up is concerned, to begin a sUMming UV Until 

the evidence is in. I shall say just ,a few-wOr40 in 

'order that you may understand the nature of this case, 

and be able to put the witnesses in their proper rela-, 

tion to the case as they cone before you. 

Some suggestions concerning the nature of the defone0 

were made in your presence and hearing on the e;Kamina 

tion of certain of the talesmen bTthe.learned e0Unse1' 

for the defense, and there may be already in.Your mind 

some prejudice, perhaps something not amounting tO;a:full 

prejudice, but some little actual feeling Of bia$ May hair* 

crept in as to the nature of the defonso4 40 to what may 

be supposed to be the character Of the decedent) 40 the 

result of those suggestions. I objected to the questiOn0 

when askedl'and, ao the Cott rUled them OUt, Ideiøtsd 

f 
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fro ll sny remark, 'ion ti4f subjec  at 41E,, time; but you will 

er o 0 Lim ani appreciate fu1Ly tha t it is your duty as 

.jurymon to bqin Vuk trial of tW.;.s very important ca 

6v vvur mclious 11kt white paper, free from any precon-

prejudico 

H 

34281, tii,1 defendant and. with no pre-

s, ti.t decedent; and, you should 

VJ. a statement made by 

op a to 3 0:: o jur1mun Cone er ni ng the 

r flt .... said t that time that the 

i)(-u ii. did not adnut law statcHvnl,ei that 'were made against 

izrank 3 Iiood.ema, 'me. that was alI that was necessary 

.1 •,Do to. Day 

Merc Vetirri's oh 1. o me are very sacred.. 

111 .i.k3 1.W10.' of .011111n, anotllor is the reputation 

of tbri dead, .rhai,r, in a case like this, we shOuld 

be partioulaxs -careful 40 regards the reputation of • one 

1T:1,10 i one  slyeeoh may be made, and con-

cerninG whom IYb. temptation to make a speech, ,and 

vc7ho is not 1,0-::y • .0. ansoc:.• fo' himself 

It may b(:;•• U.Of e C, will bring to light 

matters .thwc know no Lring about; but from what I know 

of tho case. or cote. I know of the case , in preparing 

it l'or trial, -1...ifive I ad. a right to say that I denied. 

ilshe s *est:iota, , vre;•it; contained in the questions.. 

Now, to true to -the principle which I, 

4001111 

' 

H 

- 
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try to purste in these trials, X sboad not say anything 

'more about il)e oliaMoter of tbe defendant or the reputa-

tion of the decedent, and I hala assume that yoUr minds 

perfecCy c1eax oold clean rlom Limy impression that 

' .141XJ bOOP jiuoed by questions that were asked, 

ior laup r• cmc newspapers of those mat ter s 1 

Ton, aoked. 

.1(4 wo criar n. iord jolccn ,L)onoernine the, 

' 4 2'0,001' of t...ht defondant, ;Ind with no notion concerning 

coaraoter of tlq. decedent. AnytYinc that may haln, 

looaring en I uso' hi oas4 on those subjects 

,o3st be deyeloped by evidonce. 

Now, as ,c Olf, facts of the casf,. The defendant and  

1 c decedent we  'usband and -wife. They were young 

people.. The decedont was you" man employed'in busi-

ness industriom, aitundlur to his affairs, and living a 

decent life. 

The situa“on when youne man, who was an 

Italian, marrl.ed 11116 riA*11 who is not an Italian,, the 

situation in hcc.t 'WOC and among her people was such that, 

IM.KomOo procavtion, th.y fact not re am  together in 'the 

home R thc, ri they first attempted to 

The. riumloo, !nd Wie young man went 4.1 way to 

ot ELay, and the young woman left her. 

1110111" t I 
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parent' home, and went same place in the City of New 

Yolik, where she.boarded or roomed. What transpired at 

thut place, how 10(.: lived what. he did, 1 shall wait 

for the evidence to develop to you. 

vhatevw Ai was, whL.tever the reason's were, 

VP4(, , vounl man came, hem and came to the house of his 

nto Or 'Blom, andbegan to look aboUt him, and 

P;,;t ..tv maid to him, Je detelmined to 

OUlt 01" divorot apst his wife, , 

•Ho employed a l wyerw A summons and complaint were 

&mon, and, on Ole evening of the !-1-id of October, the 

docedont :Frank 

jkirOdin .thc 

Nicodocus, with a youn!: man who had 

lore thc defendant was boarding, went 

'occ-i.„Or to serve the nummons and -complaint upon her. 

AaturalIy., lat; Nummons and complaint wotild be serVed 

not by Nicodomn0 bul. by another .personi. bUt the presence. 

of tho yovii htbani wasnatural and ordinary:arrange-

ment, in order 1:hat j:harc might be no misunderstanding as,. 

to the person WI° wao served being the wife of Nipodemus. 

Sc Wiecdcmts and younG man went to serve the summons 

and complaint, rmgi did serve it upon herb and at that time 

ohe expresmod horsolf, and did such things as will be shown 

to you, to indipot( her very great anger at the step that 

had been tc;.kon, )a WIO, as the evidence will show, ex-

proosed horself :•4!, ',vyingU wurderous inclination towards 
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Nicodemw for having brought this action for divorce. 

Younc Nioodmus went to his father's house, where he 

had bconotaying, and remained there through the nielt, 

r opared in the morning .to go tO his buSiness, 

ytAgir ,•• ortari.i • 06.5.1od up on tht, telephone. He 

, 

ro17.,.,Jon .f.;:itiphone„ I think 

, nu . Gigi wn o th4 mother' and 

e r odoms 'ODA o w.. rao calling him upon 

tophonw, wmp cm J ileJhhb mph° od. 

be on o orie •c Oflvcr ea ti on cl:b out the interv iew 

befor, and L,d-.61),en younr IlioodeMuS 

4.) hie ,Tork his mother and brother very 

orral'y :1,eir eyes 1,om a window, 

lool;e6flo virdow, und.they Observed, 

othc.r'l observed, tnct ti.J1.. defendant accosted him MA 

the ty:eot, ,,nd had a conversation with him, and drew a 

revolvcs:, and ;hot blm tw and turned the weapon upon 

ey and ohot•hersel-' llice:„ and both or these young• 

people, havim been Ixt:ouv1-4(:. low by, the  contents Of the one 

rvoive:; cbuasin he:r. 1nd, were taken in the ...same' . 

vacon tl bAxpital. There they Were treated • for their,. 

wo'undo,,o t well, and .he died. 

You ,(,:rocAve

 

that, if there were.witneoBegf.to 

suchfacU I b.Ave stated to you, the Grand Jury,' had no:: 

to Ivinp in tht,inditttent Which :we. are



trying hero, and the District Attorney has no alternative 

but to present 1 tO4jury for trial. There Ise a killing, 

a killing by the defendant:, a killing after a threat, Of 

killing, a killing which was observed by witneSses, and, ' 

sad, as the situation may be all aroundl it is a matter-

that an only be adjusted by the verdict or a jury. 

Now,. you have all said, substantially, that you, 

Would o'into this trial as judgesough; to. That last 

Auestion which I put to each one of. yoli is a'searehing 

Ivestion. I might have askedyou tvonty questions, one 

after tlh. ahich voul6 not qave wilounted to se much 

1F  hr. on& i on Would you be able, to preserve. your 

-Aontal attitudc, and conduct yourself tJ-Tour.hout this 

HJ.02. as truf 'iudg'es should'?" 

Of colass, judec '1-!a-tc human sunti ents and emoti,ons, 

and, of cours, all our acLions contain a certain amount 

of sentimenA., orfast, au 'ould be simply unthinking, 

feeling machinos. 23111.0 at tlw same time that we are actins. 

as true judm)s, alculd consider this case, not On.V 

with regaf.ci o 'Ilman interests, but with reference to 

its relatii! ,roat community in which we live, its 

-J-olation to >oaoo,and Sanctity of life and the ouPremacOr 

of law4 0),411. .1, ilj fJud tiAat sentiment, Sympathy, which 

artc ovel: prco in all oed iwople, must hold :themielves 

back, wliD 40 consideration of the proper issues 

4141til 

• 
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involve& in such'a matter as this are given their proper  

place. 

As I have s id in almost every case that I have 

opened to a jury, the State desires only to present its 

case fairly, truly, squarely to a properly. constituted: 

jury, and to abide by their verdict* • 

It is undOubtedly a great injury to the Statewben 

an innocent person 15 convicted. It is an injury to 11,0 

State when a guAlty person gets away, and it is injury 

Lhe Stat whpn 51winnecent person is: oavicted, and 

v(re do not e this case In any bloodthirsty way. No 

one here is seeking fo a record or, a reputation. It 

lould be very /ate in life, speaking for myself, to be 

.Looking now for reputation we simply want to do our 

duty, and I asevre you, centl men, that. t will not be 

any harder for any of yoU to do the sacred_ duty'whih is 

before you, than it will be for me to present what 1 

deem to be 1Mo proper state of this ease, and to present 

to you the interests of the People of the State of New, 

York. 

-We an. , ng therefore, to take this case with 

t soriouoness ant reat solemnity. Old friends m.ust 

mile each othcr, once in awhile, but we have startep 

out upon at, oevious an& solemn an undertaki4 ae mortals 

over undortake and we wr( not F;Ping to be diverted, 
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of us, from the serious issues of the case by any thought." 

lessness, or any temptation to get away from serious duty, 

by playfulness or anything of that sort. 

I shall ask you, then, to weigh every bit Of testi-

mony, to consider every witness, to deal fairly. If the 

defendant is not an insane person, is not fairly to be 

excused for her act, why, then, she should be convicted, 

but conviction must rest upon testimony, and must rest 

upon solid judgment. If the evidence convinces you of 

her guilt, then I shall ask you to do what your judgment 

and conscience will toll you you ought to do. 

• We want a fair trial, a square trial, a just trial, 

and a brave trial. 

MR. MOSS: Now, before I cal any witness I want to 

ask counsel for the defendant whether the issue of insanity 

is tendered in this case. 

MR. LEVY: Counsel declines to make any statement. 

MR. MOSS: The only statement that appears 0n the 

plea is the general issue, not guilty, and I ask the 

question simply that I May be prepared for the evidence, 

and the course of procedure that is permitted to: the 

PeoPle, if the mental state of the defendant is to bean 

issue. Counsel for -the defendant deOlines tO an0Wer, 

declines to state whether insanity is an issue or not., 

ask him it the same connection, and for the eau* 

gi=11.7) 
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pose, I ask him if he will Oonsent, if his olient will  

consent,* to allow an alienist selected by the Dietrict 

Attorney to interview and examine the defendant in his 

presence. 

MR. LEVY: Wait a moment Mr. Mess* please. 

MR, MOSS1 I have not finished my'statement yet. 

MR . LEVY: I know you haven't and I want to pre-

vent you from finishing it, because I think it is is.' 

proper. 

lEt. MOSS: Under ouch proper regulation As may aeon 

fit to him and to the Court, 

MR. LEVY: And I object to the statement of the Dis-

trict Attorney, as absolutely improper. 

THE COURT: Just :a moment, Mr. Levy, There is no 

occasion for any excitement. In the 'casesof the People 

against Furlong, the People against Silvermanland many 

other cases of a similar character, it is held that phy 

clans can can examin a defendants without consent. But, in 

view of the fact that the request comes from the .District 

Attorney, the defendant's counsel need not make any reply, 

thereto, and the jury must' not take anyunfavorable atti, 

tilde toward the defendant because of the fact that the 

District Attorney has put the question .to counsel for the 

defense. 

MR, LEVY I ask your Honor to state to the jUxy. 
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that they nave no right  to infer from the question of the 

learned District Attorney, or the inuendo therein con-

taine  that there is any disposition on the part of the 

defendant to either decline an examination, or to decline tc• 

make a statement at this time with regard to .the nature 

f her. defense, 

'IKE COURT: Yes, the motion is granted, and I so in.-

s trud t the j ury 

Gontlemen of the jury, a person charged with crime 

ha a right, under our system of jurisprudence, to inter-

pose no defense, if so advised by counsel, and the jury 

have no right to draw any unfavorable inference against' 

the defendant. A defendant io not obliged to 4104000 

the natixe of his defense. Under the plea of not guilty, 

any issue that the defendant' deSires to present te.' a-jurY 

may be. pr ,,sented. That precise question WaS pagmet Upon 

in the oas e of the People' agains't Mbilvaine 0 inthe Sveelld 

Moilvaine case,that, under the plea of not guilty4 any 

isoue may 1e intrOdueed. 

LIB .LEVY Yeo; sir and the section of the Code 0.00 

covers it; if your Honor please' 



THE PE 0P1 2E  8 TES TI MOW • 

0 It RIFOYTIM A. No a witness called on behalf or the 

People, beink,, duly sworn, testified as follows: 

3.2 

DXECTIMAMINATION BY MR. MOSS: 

.0, Dr rj.egolinan, you are a Coconer's Physician in the 

County of row York? A I am. 

And how lonc,: have you held, that position? A Fourteen 

years 

0, Are you t: physician and, do you practise outside of your 

office? A Yes, sir. 

Q, And you have a general knowledge of the practise of 

your profession; have you? A Yes, sir. 

0, VI.len did. you craduate? A 1894 

And have you p:eactised. in the City. and. County of New 

York Tilos tly since that time? A I have , - 

And have you made very many autopsies of dead bodief;, 

for the purpose )f disc wering the cause of death? A I hr. 

., Can you slate approi tately-h.ov, many such bodies goti 

have examined? A Well over a thousand 

And yor have excrailiod, bodles upon rhich there wero 

f.:,unoho.°• wornds? A I have.. 

And 1J. idrthj of wounds? A I havo 

And 1-17,:i 71von iour opinion, as an official contectrA 

th CL ronor 9 n Dollar tmerit as to the cams of death 'Whek'y 

you 11,..vc, c 'mined? A I luxe. 
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Q And you have testified as a witnets in court on many 

occasional giving your opinion as to the cause of death, your 

opinion fo lo-ing the autopsy made bryou; is that so? A I. 

have. 

• Q Did you conduct an autopsy u on t bo&y of a.yQun man 

named :Frank X. Nicodomua? 

MR, LEVY: I objeOto 

THE COURT: Susta:Wed:0 

BY nR, MSS.: 

Q Did you coAdu t ,an autDP0Y bod.r f a t7OUflg man 

at the Lebanon Hospital; wa it not? Yes, 

Q On what date? A On the 29th day of November, 1911.1 

performed an autopsy on tho body fetheyoung Ma. 

MR. LEVY Aowy juit tinswer the queetion, yes or 

no. 

:tree 

MR MOSS: 

Q And veto. ..i.d5nti.:1:1Aid that body to. you? 

MR0 fr.OSS: One moueut I object. 

THE COURT: Sust 

BY . P.M : 

rho vas presunt when you began the autopsy? A, Pftio 

ernsf.ein  the father of Prank Nicodemus 

nam in a mordent Ralph /Tic ecleimus 

0. IC; not Rafaele Nicodemua? A Yes 0 

III1 give rDu hie 

Rafaole Nloo-
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'damns. And George Nicodemus. They Were there at the time I 

examined this body.. 

0, And did they see this body also? A They did, 

1Z They looked at the body, and you spoke to thorn, or 

they spoke to you concerning it? A Yes, air. 

q And in conversation with them was a name Mentioned as 

. being the name of the deceased.pareon? 

MR,. LEVY: I Object to that, sir. 

TEE COURT.: sustained. The father may testify to 

that. 

MR. MOSS: ,Has OffiCif Bernstein arrived? I called.. 

this witness rather out of the regular order, if yenr 

Honor please, because the officer had not arrived., Step 

• aside, Doctor. Call Rafacle Nioodemus. 

RAPAELE NICODEMUS,aritness called on behalf 

• of the People, being duly sworn and examined through the 

Official Interpreter Mr. Moustaki, testified as fellows: 

DIRECT EXAMINATION BY• MR. MOSS: 

Q . Where do you live, Mr. Nicodemus? A 820 Dawson Street. 

q Rorough of the Bronx, New York City? A Yes, sir. 

Q Do you live there with your wife and children? A The 

whole family. 

q How lung have you lived there? A January was one year. 



b6 

ago, I think. 

0 Do you work? A. I work in Brooklyn. 

Q What is your business? A Chocolate miker. 

Q Did you have a son named Prank 3. VicodeoCvs? A Ms, 

sir. 

Q Is your son alive or is he dead? A He is dead. 

And did you see your son, Frank J. NitodemUs, on the - 

3rd day of October laet? A I didn't see him in the morning 

because I went to work at half past five in the morning.. 

Q, But did you see him on that day, later/ 

in the hospital at half past two in the afternoon. 

.q That hospital? A In the Lebanon Hospital.. 

0, In the Lebanon Hospital, in the Borough of the BrOm0 

A Yes, sir; Jackson Avenue. 

And where did you see him in the hospital? A In bed'. 

q Was anything the matter with him? 

LTIVY Well, wait a moment. I object to that. 

MR, MOSS: I withdraw the question. 

BY MR. MOSS: 

.Did you observe anything about him as he was in bed 

there? A Yeu, sir. 

What? A (The witness weeps) 

q Come now, please answer. 

T ;E IOTERPRETEh: The witness would like a gla00,0f 

water. 



16 

Mi VMS: SuPelY, gotit for him. Perhaps he will 

be ablt to .Lnewer now. 

(911e question is r%)peated by the stenographer). 

not cod him in b d. He had a wound on his stomachs 

4.nd another 'ortr., on his riptt axui. (The witness illustrates by 

oLt 

to ,e stora.sch and toward his right arm). 

yottr Lon at that time? A 26 years 

non 61(.: oe( our eon thy last before you, 

him in filital? A D. -ni(ht before the night 

re he 1.o th.c. hospital. 

Q, Ano ahero cbd you se( him the night befo e he went to, 

hospital? A At home. 

015( 'ounds on bim then? A No. 

• (:), Dar, -on ,ak iii in your home?' Yes or n 

A Yes. 

6 V-01:fir' 

befort:  you saw him. at the hospital? A Yes, 

sir. 

1 Vx.nk been living at yaw! home, just 

,ad been livirg at your home? A Byer 

(Once ho 31M111. evon weeks in the country, ever since he came 

back from %;(3cvitry ho lived in my house. 

o you remember what month he was away in the country? 

A He went to the country at the end of July. 

Thcm when he came back he came to yo' hove did 

) 



he? A Yes', sir. 

Was he married? A Yes, sir. 

9 Dia you know the young woman who was his Wife? A 

have seen hex in my house. 

q Did you BOB her in ()omit n6w? A yes, 81. 

IS ihhe defendar0 Pr e? A Yes, sir, ( nd,oating 

deffIndayit) • 

ao,o 

jz.  

,ou sww the defendant in Your 

my 00,1% 04= back fa.ow the country. 

4 Then sou nal' hr in yora ouse When your son was not 

thorei io Lika A Yen, sir. 

An6 thik-fith ? A Yes, sir; a few words. 

•101/V 0140 Wtte stuy in your oUse at that time? 

>A•o mix r Et of an hour. 

, 0,10,U.inp 1i 'We house Ot that tithe? 

had juot 010c :Iruat in tho house, and I'offered'a 

pot-tio 

( r 

9, he 

Lebancy!, 

7 

gc. At? A Yen, 81X. 

;10,, your

 

on on October in the 

!dive? A Yes, sir. 

V .Jards see him dead? A Yes, six. 

dead there in the hospital? 

61, p 

.‘ 

A Yes, 

Wi‘ date when you saw him dead in the 

iistn.ken,it was the day before Thanks-



Q, V1el1, did you see this doctor, Dr. rtiegelman here (in-: 

dicating) at the hospital? A I only saw in the cellar Of the 

hospital the .Coroner and the police. 

7011, AOVI who is this gentleman.herei RtaMiug (indl-

catin Dr Riegelman)? A ""! Ira not mista,ken I t'.6Ank 
he44,

 

0,kc; bolot 1410 giontor 0f the Corone4' .0"office.;• 

. do:ote at that timewen yo 

,40,w the looking at a corpse they 

'Do you recognize 

tent . The defendant was not there. 

•()IP : Very woll, if you insist up on i 

BY n. r": 

lA know th.at ;,hey were making an autopsy ipOn 

Sustaino4 



19 

there? A No, I don't, because only made a declaration there, 

and then I went away. 

0 I see . was your son engaged in any business? A Yee, 
V.* 

sir. 

q what was he doing? A A salesman in. a 'hOutie in ce,41. 

Street, No.. 5 Cedar Street. 

Q, Do you, know the name of his employer? A, , if 

mistaken his name is Mt k Harris. 

THE COURT: May I make a suggestion at this tit° , 

mr Moss? 

MR MOSS Yes iT of course. 

TIM COURT: I presume that you will swant to examine 

• the doctor, ;Ind rrhy not ithdraw this witness and complete . 

the examination of the doctor at this time, as he is a 

public official. 

W LEVY: It will not avail any, your Honor, because 

the or080 examination will necessarily be long: 

MR . MOSS: Well, then, perhaps we might excuse him to 

report 'tor this afternoon, as he is a public official 

and, his tiw is very valuable. 

. LPTY: Vox:, voll. At three o clock. 

I can 

BY MR 

0: nen, at three o'clock, Doctor, as far as 

PALI. reach you, and you may go now. 

• y o ur • on working f or VI*ri s ? A About 



0 

fourteen months. 

And who else did he work for? A He worked at another 

place in lower Broadway. It was an insurance oompdhy. 

Q Do you, remember the name of the insurance company? 

A The one that was burne4 down lately, the Equitable. 

You mean the Equitable Life Assurance company? A Yes, 

0, And how long had your on been engaged in working 

before he died, in different employments?, A  I couldn't tell: 

you in all how long -he worked, bUt I could mention the places 

where he has worked. 

Q, Yes, do so. A Equitable, ZimmermanOn HoustOn 

Street. 

Q Pardon me. Was that a sausage factory? A.- Yes. But 

in the office, of course; notmaking sausages, but he was in 

the office for -clerical work. 

Q He was doing olerical work? A -Yes, sir.. He worked 

also -in 59th Street where they made automobilos; he was A 

salesman there. These are the principal places that I cah 

remember. 

lks his work salesman' work and clerical work, 

A Yes, sir. 

MB. MOSS: You may cross examine. 

relrer011RT: The receoshour has arrived.. 

Geetemen of the jury, do not disoU0S this .(nse,ameng 
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yourselves, nor permit any person to talk with you about 

it, nor form or express any opinion as to the guilt or 

innocence of the defendant, until the case' is finally 

submitted to you. 

This admoni'Lloil must be repeated to you at the c on-

&Anion of every s es ion, and it is important that you 

gentlemen cthould live up to the Court's admonition, for 

the reason that, if anybody speaks to you about the awe, 

or give's' you any evidence in the ansence of the defendant, 

it will necessitate the setting aside of your action. 

And thefl again it is important that the minds Of the 

Jurors sh uld be eroo from forming any  conclusion. No 

juror has a right o form any conclusion until he enters!, 

the jury-roam a'rter the c oe is submitted ,to the jury. 

We will take 6 1? ecess 'until three 010100k, in yiew 

of tJ.( fact that Mr . Moss is obliged to be 

anotta-,c pwr.t of tbds building until three 

o'nlou'k will do, Mr. Moss 0. will it/ 

Yes s ir 



THE COURT: Mr. Levy. have received a 00=3=104* 

• tion from Mr. Moss, to the effect that his public_ engage* 

merit will continue for at least another hour, and, 

the circumstances, therefore, I shall adjourn this. ae 

until to-morrow morning, at half past ten 0101odk. 

AR. LEVY: To which I consent, your Henor. 

THE COURT: Gentlemen of the jury, do' not dis0v40 

this case among yourselves, not permit ally PeTOOn to talk 

with you about it, nor form or express any opinion as tO 

the guilt or innocence of the? defendant Until the Case 

finally submitted to you. 

Be in your seats, to-morrow morning., at 10130 o'clock. 



THE PEOPLE vs. GENEVIEVE NIC6DEMUS. 23 

.TRIAL RESUMED. 

Now York, March 22nd, 1912. 

RAPARLE I O ODEMUSon the stand: 

MR. LEVY: May I request, at this time your Honor, 

that all the witnesses leave the courtroom? 

THE COURT: Yes, I zo order. 

CROSS EXAMINATION BY MR. 1-aVY: 

You speak English, d you not, Mr. Nicodemus? A (11b 

answer) 

Q, You understand me? You speak Eng11sj don t you? 

A No. 

How many years have you been in this country? A 21. 

21 years? A Yes, sir. 

(1 And you understand my questions; don't you? A 

don't underritand. 

Well, we'll zy to. get along in English, and What yo 

1ont understand, you may ask to have interpreted; if you. 

don't understand me, Mr. Nicodemus, you can ask the interpreten 

to tell you what I say, and when you can answer, answer in 

lish. When was it that you first found out titet your son 

,wac marriod? A (No answer) 

THE INTERPRBTER: 1e says, "I don't understahd this 



Well, let me ask you, Mr. Nicodemus, did you ever taUi 

your daughter-in-law? A (No answer) 

THE INTERPRETER: "I can't understand your question. 

I only understand a few words of that quest/ono'. 

Anct you say that you have been in this country 21 

is that right? A (No answer) 

Donit you understand that? A (No answer) 

THE INTERPRETER: "It is true I have been here 21 

have never practiced or studied English". 

MB. ZEVY: Well, we will not delay any further with 

,t matter. To save time, we will go right Along with 

BY MR, LEVY: 

Always in New York. 

When vas it that you first found out that your daught-

er --- that your son was married? A A few days after he was 

married) he came and told us about It, told our family about 



he month and ttlI(i rhnhe to l& you that?.A It wa s the 

n1 ot 3 of 1a81:. year 1911. 

`.76( I” was 31, that he st 'brought your daughter-, 

brolight his we in our - 

;.iyD JOU t ii& wd, ? A Only on e • 

3P/1 Marr led,was ho regular• in his 

ro tUr in Qui practioe of  3 taring out different 

,:o*r d he never was absent from the 

9Aur7 night? A Rvery night. 

Q, ti4r1.1, some time e Jae, would come home the 

usual Vall.4 3 e,; la time 0 he vou1 go to the theatre, 

but 'be : o r theatre, he would notify his mo ther 

that h opL C;t I;(.) # 

Hay that every time he went to the theatre, 

he woulc;. i.;.or? A Ye o, he used to say, "Mamma • to 

tia, the a tre 11 be late . 

know imvj =oh he earne d a t the work in which 

viraB sur ' time • .13,,o, mould e am n about $18 

time hi) '1011.1d tna,ke more 
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week4 

At what particular busine as? What lousiness was that 

that he aoula earn tho so moneys in? A .T.,n the beer business 

sa.Looma31, looated at 5 and 7 Cedar fltree t, 

fhy did ho earn le as in tho rummer than during the 

winter? A Tn thAlm Um( he v.to 1 d work indoor a; in the 

off te-r •timo h qoulri o ou.taide an a sale isman, 

and hs-1 t side his salary 1, OO5$iOrL. • 

Q. f4ow in the month of Oc to bor of Last 1earryVha t were

hie  hovir of duty at. ri l'w,3 the se? A Ho was working sv he 

same place. 

viilklat time did he have to go to oork? . A, Vine 

el ook th th iovnixit; or a quarter to nine be U14 leave the 

h0 u2 

na I, time • di.d hc tarn on, this night? A About half 

past six. OT six 01,OlOok. 

Amsd rotA know tbl. narn of tho man :Car whom he work-

ad at tb( imo he was shot? A • Mr e Harri I think his . name 

is Mr 1.1r1,:rr 1 tt o and 7 C d Str  

b kalex 7? A Ye F.$ 

BY rAVY, : 

0, MovA, 4ou lo nc after your ROD vao married wa0 it th4t 

.y00: F. 1,1 tod dat,01. tor-, in..laW? .A The 11. ot ate 
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the defer, da,t! t oane to my house vrae the evening be fore the dew 

ceased came back from the country. 

Q, When Wa 1 4 thb the deceased came back from the coun-

try? A tn Me middle 0 f Sep teMb r ; 

Se iteitOier. 

about the beginning of 

0 51 t foul, i jitau; mon th of A,uga st then that your 

&tug', 1,{, r tea yow• home? A Yea, sir;. it vae summer 

r)*Tsr to your house? A. She. cane . 

untarily rani f 

i 0(w) tth anyone ? A cmme .0.10ne,0 

(;) you (taught ox bY i1e name of Mary? , A Yee, sir. 

ot& •w th your ..1,ailp;.11 ter Mary? A 110, she did-, 

. on< 7211 irry Oroizt,  

C UU Yl her ir the company of your daughter • 

r stol her in hOl OOLpaUY 

you hear .hat he tid bf3UT. visi ting Your daught er 

Ai ry ft'.90,0 V10 I tied your home? A She would go every   

tiai? 

yii;PA 

11.1. Lir tr) t.o 4ary0F1 house eli!',3ry 
• 

lo you ciid know that sho was a cons tant vial tor at 

012*;1;,!i bc; fore shc came w youx. house? A My , 

o Ig.)1(1 s o 

mks., was thepurpoie or 410 obj ect of her vi. s t ° 

,y(y$71' how.° do you. know? A She came the re to vi si t 

r T111$13 3 13 3' 



• 
1,"1.601.2.r*rdat66,16166•-tda 

Q, Did. your daughter Mary live with you? A She lives a 

block away. 

want to know who r you know the purpose it 

there vraz any, f her visiting your home on the occasion when 

you soy you eaw hor there? A She came there to ak tfli ir.iei 

as 1,;,0 5he n TP:e nk vrisow.in ,‘7, back f .1‘ cm the 0OPY.I. try•• 

i.?: • .11...:r? A psi . 

A C:((if. 31.9, ()IA ? A I di dn 

:1.1.o.f31.‘; 

h<7. 

.trt 

r 

't-• bac; oho Se b?:'; (V.ri .0X 031,1,r speak a rev, 

(93:7Ofl( LOfI. .t allot said? A The 

t irk P. 1,11 an iv torpt e te,r. 

r4 :come? 4 I)azehr.,) A 0 

Sbc (2

 

crew cyn ) -1pon the o c cas ion 0 

1i. f4arr., Dfi in 

v:AP. 00w. 3' Ora tal0 rt,Ounta7y, they are going 

c:1ç ir 11. VO h.a2,3pi17  

op. know at that time this) t •yO•or sor vas separated 

J.:!.6)14,11 A T .046 -r4.0 t 

V41 1.g } 3'40 a TOM I 13. eft te,-•.ts 9 an. hour, 

t'S.)11V PriEv.; IMi. 

C1t.  011 

talked about? 

e talking about? 

4, ttb cp4, :rotrr. son? A No. 
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Q Did. ,he may that they were living happily together? 

A We d dn. te, Speak on that subject at all. 

Q '1(111.  thrt did you ne an , a few moments ago, when you 

$ai t she eme le re • and ø1 d rou tha a OOn as Frank 

thy wore go ii  ako uj houne togethor exid live • 

a], p :1..y? e I th o 1.1 el. f, when ;bnGi baok he. is 

,fork:, and ear n gOod . could 

ake hc.I.) o ;.a?Ct iir c10ry o cz. thee # 

as :FL 

, 

it ution he . came bac 14'.) 1.1P we.gt it: t t; thiork 

141.12:0; V17:1: ai ? P. Ijo wila to  viol! kt:.. 

do you mcF,a1.5 bY ' YinU 

• r:e , 

• 

en he 

t;01.4,1 1 te; 1, be cause 

mt.:4.4111 umrne r time 

a fi on had 'you. .,(1.3. 12E.: thp t iotad 

mox., 

A Because. T 

4u) 

0.,nek they criAla 17, to.g tht,r 

qirac.: ;17 t 'Frank was 

f i; •t l -fao thor aiiL tha t 

410 i o 

ifLvc fl 41.0u3r o f his rao the r 

i vc tog() th or in tht,. hoe of  1.4to • 

tiZflL un til went t 0 the oouri try. 

... 9 uny )1B g ArKri tian P.r OM • • 
, 

6 ;•.v.triwent eoun try &shOr 
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me be for e 

•Q WO 11 how long did he live there, how many months? 

A I can't int ram; r the moth,but can remember froml the 

time he tp-t Liar r di; 

Q Well, cant 11 you give me an idea as to ithether he lived 

wi th his mo tlJir - in-law a mon tb or six Mon the? .A / cam) e 

caizs e I bril liable to rate a mis take ; . I'm not are. 

Q But c01't you E'n; iv e me your b es t recollection 0 f the 

when be to 1j.VC3 With his mo the r-in-law? A 'What can 

I sa:sr Ilaen Iiu not 1311,t,e? 

Q you rrure ly must know i-iow lon 3 your son wa,s away 

f-,rom your hou3e? A He ha 's 'been absent from thn time he got 

mar r e d -J6 thf,io i h o f Mar 

H  rfent you t ell the gen tlemen o f this jury how 

many plogt th Li war away roni yo-ur hot, Star ting Om the 

month of Ur oh? A From the month of March, up until the end 

of ITuly thr ough 0 u t that pero d lie would can in, our, 

house-) make t; if foren t calls 

AzA (i).,f tro, the 9rni of Yuly did :he go to live in your 

house again? A 

sick. 

oa .o there in our, house, because he wail 

1.1 • c aye th:i (par tors tTha he o o oup led in ids 

410 .qVtt I iw3e, o nd, in your house, and • 

if hc VI. in t? t? Ares in the mon th of July, -$31 

•,bt itoly; 3'11lv. 
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Q In July? A Yee, sir. 

And you say lie was sick? A He wets suffering with is 

carbuncle at the entrance .of his. rec turn, and he had to have to 

operation. 

4, And thatv  was the nate of the do o tor %Pao op wetted, on 

him? A Dr • Alt iori. 

Q An6 wilt) re is Dr. orj. 3 :C. A. In ray own 

h.01,1 

Q, VTha t? A In ray own 11.0u s 

op era te d on? A ei„ iir 

(.!•1kr, don t r canomber Vat.; Zao tdat but. it; 4as 

n ?,,ho• • f.) July. 

at 

t 

U.',  

wv,?corc! af 11; ta mud from the <loan t.rY? 

001111 

rgo in .; coun try'? A  
• 

01,11 ,r.ow datikr;hter 1.11-1aw) theri she °fox to see 

, i; oh. . no t )e t3  suppar ted 'by your son? 

4: 

Li ,) q •'j oiy t, f3 Wa 

17.,c;d, by yo, 3cs))11, ii„y the, '0 upon hie 

owl ry ,7fDp.14 r.)arr! in. xn0 re RiCilloy, and. 

Tap :116..mriafroopt.tw? , 

The teetimOrty YirAti1 

t....4.41 0 T'40,41 .oave a tlouse tone th," ! 

If( U.11 
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or,nO t tam t he told her. 

THE C OUR T : I s not that correo t, Mr. Levy? 

.   If it is correct, I vd.11 amend my (ties-. 

ti on. *My rec ollec tion was the other way. I, will ask 

him a que s tion .so as to clarify the situation. 

BY . LEVY:  

Q, Did you say to your daugh te in-law on that 00 Oas ton 0, 

tha on- your son sr turn from the a oun try he would " be earning 

nor o money, ano. tho 3r a° ul ta 1.4,- up ho use to  e tiler? A Yes, 

And js the reason the reason for your making 

tha t sta. tement to your daughter the fact. that she had 

co mpl E:)C1 you that your son was not suppor t lag her? 

A no I, foe 1;11 t 

llo t for t 1 t'?. A No iir. 

o old you •,'atovi of your on halng any other 

si ckne thik: hi o married- life? A. NQ, he 

n ovor ouf fa f'om anoJirf3 lsale s s • 

:‘,!.ou kr o f M13 .0 0,11.1;311.1 t t,'h other dootorks „ 

ft -,va ,,uar r 

n7. Jr.ri ,„ 

di o your t.„lon. 

t.L .f 1.)-(,; 

fi.okn000 or .illnes That. 

•V.et i)0 ,r; 1,;:e,14 

) mrie, :4, annual va04. 

•.;( 1,";,1•11 



Well, what wee the reason for his going away 

country for Neven weeks leo t year? A, Beeause the. bags evuid 

allow him throe weeks usual vacation, and, ao. there wasn't 

a busy season, then he  asked for three weeks more, and the 

boss granted him six weeks. 

Q, Did hAs wife go with him? A Sthe refused to go. 

How do you knoiLr that? A He himself told it at home 

that oh:: refused. 

Q Now, from the time he married his wife until the . time 

that he got back to your home, in JulY , had he been in your 

home to sleep? A sometime•s he would come and sleep' in our 

house, because he had to ge t Up early to go to jersey ,City Or 

Hoboken. 

Q For what? A The business which he had to transact • 

Q Weill, how long during that time, from March up until 

the 1st of July, did he sleep in your home? A. cant t realest-

b er how many time a. 

Q, Well, can't you give me an idea of about how many 

t nue during those few months, March, April May,.June? A 

c t; remember. 

Q, Can you say that it was as many as ten or twenty 

times? A If I \could sy so,, I would lie to you, because I 

can' 1; tell you. 

Canot, you give me ome idea of it, some apprOXiatation?' 

owl romember, Whatever I Will say, it won' t do, be-



cause I n't remember.. 

Q And that's the best answer you can. give? A That's 

the answer to that question. 

Q And the reason that hee-slept upon each Of these 00. 

casions,, at your hOme was because he had to get up early in 

the morning to go either to Hoboken or Jersey City? A Yee, 

sir. 

Q Did you live any nearer to Jersey City or Etoboken 

than did his mother-in-law? A Ohl, the reason ve.s SNP 

tame is actually the same but we woke him up, and they • 

wouldn't wake him, up. 

Oh,, he complained to you that his wife Or mo their/4v-

law would no t 'mike him up? A Yes, he told us that different 

time,s; that Allen he wanted to get up early,, his mother-in-law 

wouldn' t wakehim up., 

Now, when he got married and went to live at his 

mother-in-law's house, did he tale!) his clothes with him? 

A He did take his clothing. 

Q All his clothes? A Not all. 

Q, Did he • as a matter o:e fact, take more than one suit 

with him? • A He had the suit that he  was searing and an extra 

ouit. 

A rid an extra sui t? A Ye a sir . 

Q, And the rest a his do 1,11,,..; 13 he left home with you? 

A A r‘: v dothirig, because he didn' t have an army of clothing. 
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.cz A nd about his underwear, did he fa ke that maw? 

A Underwear, he only took two shir to and two un derdrawere 0, 

He took two suits of underwear? A Yes, sir. 

Q Did he pack any trunk when he went away, or take only 

a grip? A He took a. valise, but the valise is in our house 

now. 

Q, How did it get back in to your house? A He brought 

back'  the re Then he had to go to the country'. 

Q Well,, did he live in your house any length o time 

after he returned before he went to the country? A Be stayed 

there about en days all the time that he wanted to cure him-

self . 

Q What is that? A (Answer repeated) And that was the 

thole ti me he tried to cure himself. 

Q Now, will you tell me while we are upon that subj o t, 

what was the nature of his sickne as that he was sZying 

himself of, as you El -aw 1t; tell us what you saw him suffer ing 

from? 

MR, MOSS: 1 object.is riot , cross e =mina ti on . 

The co Lan s e 1 has the name o f the physic Jan, and the physi-

c ian would be more competent to describe what the trouble 

was if It be c ome S p er t in en t , than this wi tne es is 

THE COURT': Is that line of to ES lawny p'er tinent 

Mr Levy? 

MR. It i1.i1. become e x e.dth1y impor tan 
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THE COUR 1!:' It le within the discretion of die Court 

to allow ma tters of a defensive character, where the mater-

iali ty to  ki nOb ole urly appear, and, the materialtyixit - 

Loeing app exit to the 0 o ur at this time, / will exclude 

Li3VY : Will your Honor P (a.mi t me, before your 

Honor Zinally rule, to disclose to you. who t / &aim to be 

it impar tanof 1:10, its materiality and its pertinency? 

I will do so as reservedly as I can. 

'1!.tIn COURT: Yes, you may do so. Step up here, Mr.' 

Levy and ar. . Moss. 

. LEVY. For the present, with your Honor 'e 

rniseion,ion, that que sti on. is withdrawn. 

BY . LEVY: 

Did you say any thin to the defendant upon the occasion 

o t: that visit oo crning :Lotting your son know abou ); her visit 

1:4 You? A nothing at all. 

Q, lifOw, you spoke t 06, e Wrie r for the ee- guar ters o an hour. 

D,3 there any one other ,Subj eat about which you spoke that you 

oat bring back to your memory, to your mind, with her? A As 

old you. bd, f or o only talked family ma t ter. s . 

Q, Well that's exactly 'that I Want to know about, vha t 

ianiily ma, tter&3 were spoken about • between your de.ugh ter-in-le.sr ' 

and youree3.0 A I oanIt remember what it MO. 

Q, WiL now, lt me see. Did you say tolythth to your 
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d,augli, ter...LTA:Law, the de f en dant onc exning the actions f your 

Prapk? A villa t shoul d I t el 1 her? 

(11, ..trou say JO 116X -- le t me try to re f re s b. your 

reoolle c ti On *4104 did 7,Pou say t o her that 3rou had, 'to have a 

doc tor in t holm to examine bay, you didn t dare. to le t 

.Y' , chn, 4C,. vas a do o tor r beoa tts  1i WEt 8 p ed iar 

07.) f. 'never 4.1i. :i.o Op, t her 

f.•, i ) ili ttnYbodlY , 1n isl,s ro Ewalt , your wite , or Aiktoever 

,L1. tIv., ';ii., hoe visit, say tha t? A I W$.tbe re, 

tsW 13 OZI.,- 1/1.•,^• la W ) 1:441311,i re k..1 f3 1. $ the ba,i, ilbailc:), V t T,..ay d au s?2,1). t- , 

, to know vi.ati tho any p e re on said anY thing 

n coo i3O t taxa.m in Atria,rnd of tb,e de sire 

4.nia.",y tit) ,hra a 6., ian.,  

otti; t! t Not a aomber Of lie family 

ksalcf,, „ re • was no Deit' Of -..sayini 

a

 

thin. • 

t. ?.ao 1;13.: '114 (AU ,5? our dauastt erjn1w tell 

0,1101).t 1 .... .inf.) eat en, by your son? A, N'o thin fy, of 

1,3. uu ti1 who. 

, I 0i.; It ont,,:loan I. orP that e1 '41.14C4 ie lai44 Qt; Pne 

; i'1 2 /.0 hi:: . tr or c hr t.upon the 

A t  I te F 

ou expe c t her 
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to oil 1? A NO.. 

Q, Wel (Ad t she say wha t reason she had for oe.11ing 

upon you an0 your family'? Tha t day that she 'came there, 

.?ao QQmjflfr dawns talTI3 from; th.0 house with my' daughter, and • 

am on ellic; 

.r) flici you ever call upon the parents of the . Uefend-

t? I no ve .cvo T1 1', there. 

Tra, di dr I 701...i Iver pi, • 3 t 7,11.111? A • aeve.r. 

over nt.e t any 0f the reiaUirea of the defend • 

uot? A I never thco ; :r don' t kn.() w them. 

bon your $on told you that he was marl' ie • did you ih-

i. rt was that he married? A I told him, "I would 

lii.knoc- •Aihom you ma rr le d " 

Wnl.11 did he e you the name of iif, and the 

0,0 ite y; r of vidf e s people? .A re gave us the n.arne • and the 

addr FE ga h.0"1.°0 ty 1, 

.And that aaa in the month March? • A About the . end: 

f fp: 1.14.c, or! ill Yit 

gr000* 

'.Apri1,. when he gave us that ad-

.40.1u 41c. ,A1090 oall upon you until the month. O± us t? 

o t t$ 

• 
41011'1 

ou over risk your son thy he (AO) 1,'ring his 

t, your Are ? He t',010, us 

Oo 1...o rp hp was gojng to build a house I mean 

kr (rmor — tine ' live , r arid theln r'; introduce 



the vOlolo. 

(, 11 ow' , thk., n your son, me ''ied. in Mar oh , 

ritne e • he a* via 1;11 AW31,3 ti • .,1) idn t you think It strange, that 

3,r Our Fl on be c:n. m ned all these months didn't bring 

. wife over , to s ee you and hi s ino the ? Tie cause they were 

in the 11.01.1140 o h,r mo th@ rb 

0.1 iaitt (.1;) ;`,/ £L..&1 b t1 Y2  t the. "IA,sao o n Way 

d n ' t I vd.,f evirov t(i n e :701/. t,,o see his 

Lolt9. 'jou buto:t ,de 

oviri aa,c, them in wOultt 

y {la. your coi v1f  

Li C I told Min . tha.t 

--,ctieAI c 1asi p xessn'ts t se-1 and

? 

. „, :;,nt ere V, in 1.1he we lfar 6. of your 

mutaxt 1.1.G had Oa .-rT 1,0 d ? A 

1 P- 3.3mi çv akin " 

,f d 

FY ly.rif,,) Ell 44. 0114, 

13 ,fell'n tha . s 

,Atharn he was 



nforming his p ar en ts ? A As an Italian, I found fault with 

t ha t butthero in A me! rica do mUch .abou.t anything • 

BY TT-.(13 cOUR T: 

Q, they don t make anythine:to 

do in .AmEr I c „ they Jn' t care a-ocu t there i's not mach ado 

NOW, 711.i1E- yOUr d a1 horan did. Ira con.tr ibute . 

a o f tbe fami13r? A . fl r aril% C.hi 

h 1) r :1 hc •pay? A . 27 a month. 

And hn . aid he. t. op :p ?tying 1.1 

went th hits e 

anyttl tP. him • about his xxo t 44.114n-3.. 

,-,,o.ogh. MOD ity e mars. (51 d you. • find . faul t about . ? 

oid m th6 t wa a rha t oould I do? 

when- thk.., f  carr In;t rou i1.0110. e: on the 

i 01,1 hal; (F.: to E!.boi t$ CUt1 uh.c. 3.r.t odu:0,e her aolf 

"boy C; 1,710 7r. /41;d sa&d. • 

T i r., 1040'.1Ir Ja 1 away ). ap he. . s. 

" 

ne YheY.I in tyro d e hoz.4 scl. ? • 

d,, "Good ay ortinp; 1 and we 

zen it thri dining 

1(2 )0 ;lilt.: ti t 111 t. of 



fruit the re , and then she toOk 

i t tie ha ske t . 

Q, Did she tel.]. you that she had not received any money 

from your sort and tha t there V7 r e times when she ma hungry 

for want of food? A Sho (,lidn ' t mention anything of that, but 

I said to h.  if, any time, she needed any thing to let me 

that when, sh.e told you that, 

that shodidn't  12av a money to buy f °ad. with that you filled 

up a ljttle ba t 'with ea tai)le s for her, r your wife did? 

0, Didn t she tell yot.. that she had left her .p kr en ta 

:1.:ionle 'be oa,u se of Frank? A She di dn t .5 ay 6.,ny•th1n g about. that. 

0, Lid you hr ow that Frank had zip d away frQr 1140 

ti1,52- hey s e fr ho otn hom. tO you and' bad left 

ii. a hi i ro ora? A That. I don 0 03. know. I always • 

waunocxt the11.mpre sal.. on he wa with his noth.or -inclalsr, • • 

y OUT .r3aup; Viary t ell you tha rihe ha6 Iteen 

over ) seetkw fonti ant in 'that fta'n.ishe d room w1410h she 

11 ye. d 3, and came bac k a rtr rpored to you to lin your son 

tIN, ('1 3, ,373_1!4Lof 

• * On tht.;:t gr-oun 61 ;ha t 

tagloas. ;Ark{ 30,roay 4 

jtfl (1001's '.1.1 1.:13 taj,nod ' 

tfA :k:i. an ento cq) oY) 



BY M1. LAVY: 

q Did you get any infomatton that your son had tik1fl 

fur ni she d r o to live in with your daughter- UP-lava 

W. MOSS : The same Obj ec t ion. 

TIM COUR T :He may answer that Clue tiOn 'y es or 

no. 

1.4. No . 

BY MR LIM" : 

Doc s he say no to that? A Ye El 

WI! That's all.. 

- T EXA T ON BY LR. MOSS : 

Q, think chat you told Mr. Tvy that your little boy 

came up to you and 'told you ;hat "Gene " wif mats 

downstai :1%11 is ti..)..1; so? A- 1'. ;30 ir. 

Q, o. .the 1 ttle cth1ic know 'her? A I made a mistake. 

13 a d • daLiit.r. it ia .1.zr 00112, my :Li t tie en 

Q, Vic 11 ,,, ti.or (Aid 

Ix) r and known 

Yoin. 1. i tie :Son kno ',her? A He has seen 

• *It own i a I:101136  at nr own daught 

er hot,. . 

0 your daugh ter 401)tie? A Ye 

Q, And. th.G U. ;:,1 (-1 :boy '0 aister 'i hOU.Oe? • A re 3, sir.. 

Now, ho Gene. (i,1lt at your hOim U you were away?' 

1Ye ro you inf 0 tPt? A My in.f0x.qued, rim that, She 

lled '! Ott. .OVVi day . 
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q 13 0 that."Gone " was sun known in your hOwle bold by 

yoy o and children before you. saw' her; me dist 

Ult. LEVY: I 1jøt to the form p e the que st ions 

MO3SI ithd-ra.tv t . Then I withdraw the 

qu, 1 on . 

'11121 0 Ot., :  

BYi.. MOSS: 

Q, 71,71rs .411 tya ter dau s atade at your 

holzBe beforr,,, you wavy' 1101" your if? 

j obj 3C iOn.L bC8e it .is hear-

v:OSS : All r gh t 71 1. til.draw it. 

•.l.f.Uff! 000TiT : 'Ye Et uns 

BY Me • moss; 

0, Pict you WO:. ff, the d efendan in a roe tauranti did 

you over 'a ee youv dap. r<la te tr -law in a re  taurant 0 in an I talian, 

re s tavr ant? A I d1(n..11 t •aee ter in any r e tal;.r ant . 

. LACVY : What j.s the' a/rawer? 

THE : • • 1,1 eiidn t e her in any :re s tau* 
• 

rant " 

HY* LT , MOSS 

Do' you ar.o w r.,horo d endant fattors hOttee ItTael• 

• I hear d, it.. tha oho .1 ilrE3 6. in „OM) Grant 4,70:litte 0. 

.1.31•011X • 

L o i,r) dia.*4 11dicat tthii; 41.a t 



you mean? A The mother. 

MR. MOSS: Yes, that if! all. 

3.411. LEVY: That is all. 

THE SIXTH JUROR: Your Honor, there La a question 

that I want to ask. 

THE COURT: You may ask him any proper question. 

BY ME SIXTH JUROR: 

Q Where did the young man board in the country, and how* 

much board did he pay? A I don' t know where he was boarding, 

but he was paying the board himself. 

Q Did he contribute anything to his wife sappor t thus 

he was away? A I don't know. 

MR. LEVY: I will. develop that later, at the right 

• time, • if I may say so now. 

MR. MOSS: Yes, you May say 'so, and you may develop 

• that later, if you can. 

RE-CROSS EXAMINATION BY MB. 'LEVY: 

Q, Do you know Where your son spent _his seven weeks in 

the coun try? A Weehawken. 

MB. LEVY: Weehawken. I have never heard that 

called the 'un try before. Well, try again, Mr. MOus taohi • 

Put; that queztion again to him. 

MR. MOSS: Yes, I think it Is a mistranslation, 

oudh, a misunderstandin3 of the witness. 

, 



BY THE COUVT: 

HoW much railroa.d fare did it require to go to the 

place where your Son spent his vacation in the country? A 

)k the train in Hoboken. 

A Yes, I think that's the name. 

And did he vy'rite to you and his mother Alien he was in 

Lackawack? A. yes, he wrote at different times. 

LEVY:xs That is all. 

RIEGELM A. If being recalled by the District 

Attoi ley, testified as follows; 

DIRECT EXAMINATION CCITT ITRJED BY Mil. MOSS: 

Q Will you please look .at that. yOuhg man? I that 

George Nioedemus (indicating)? - .A Yes, sir. 

Q  And is that Officer BernsteiniindIoating 

gelman„, you were asked yesterday,, about the 

performing of an autopsy upon the bOdy of a persOni and I 
(
 a$k you if the DA) individuals just pointed out to you, George 

Wicodcmus and Officer Bernetein,, were present at the time 

you began the autopsy. A They were,: 
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Q And the p relrio us witne as iiaftte le Ni co demus , Wan he 

tte. re al s ? A no was 

Q And • was the b.° (4,' which wns e >amine d  by you pr e se n t 

ID() that 1hysaw it and you. saw it, and it was identified to 

you by them? •A I was. 

Q Anc: by what name via s this hor identified by you? 

A rarci8 3. !Tic o de inus 

Now„ Doctor,will you please describe the body *Joh 

you examined? First, in itegencral appearances? A It was 

the body of a youni:-: man , a ian eviden to y undcr th-ir ty, mariced-

ly emaciated, ho wao very thin, he was very cache° tic ;he 

ha tho appearance of one who had died of some lin,gering 

s ep tic condi ti on. 

Q By septic you a condition of poisoning ; do you 

not? A Yes, zir; a sort of blood poisoning. It is the same 

co imiti On that. re su to in cancer.and tiibex'ouLosiS caeg, and 

organic afftetions of all kinds. 

Had the appearance of one who  had been lone sick,  

troubled di. th somo severe Ulric es? A Yes, air. 

Did you. notice his height.? A I didn t take aocur • 

at .rnfa3uron2flte, but he was not above the me d ium height, 

but f any th in; r, un der t an 0 rd ftlarY sized man,. I would 

Probably five foot,, five or- woven., 

Ncv7, you nay stater :Doctor, what you did in the per* 

form in o tbi.: au topsyr, and s ta.te what you, found? 

140 



Ait TA.1...1VY: 

ntorrupt you. for a moment, 

VP; . 

,oti day u. .43,,ti ? A I wn only fion.49.r 8.1 iz-

II, sa. that, Ile was not a big 

rathoz 811 0.tly Piller ter, kJ xhap s 

pc; rhap about a pile dium B 

*10121 d •think not, 

h. tvas a Laxu th• b.ter man in 

And my height., 411 say, if yOu, wart 

fivo foot six and a half and 

4J1., 

, of  oeur didn't t viant my 

ic ao 0(3 n od as a s tandard or a 

01-4.1. Doc i:;02e.vtiJ.l rou d ori1x: Your autopsy and. vat 

F.A saio as a 

b Of or e mold. n g the .intern-

c: kiv..1; ion and I found in the m colon line, about here 

:)ocy tr a tin& that he had, a laparo tomy th4. 

tAally healed laparo tomy in cia i on. 

z ..,/,111 you plc: ace ahoy/ that, the po t at wiiGh 

on y.our cnzl. body? A About here ( lo a t 



Q , Ana when you ay a lapar o tomy in() si on, you, mean a 

sta t:•74 cal 'Inas ion, made for the purpose .o f exploring the abdc.fr. 

Men? A Y& Øii° tha who t I mean. That vvas p ar tially 
t 

.r) oi and the re vas an op enirw in the upper part o elshich 

omniuni. ti a t d 

44,1,i nett opm 

.kudy 0 

th ti,u; Ir'teri or of the body, some thing that had 

yi A bt r•O b Or a Ome thing of the 

A,0c .0.00 (:) lwft s de of the body, at the -anterior' 

cobs r pl co my thunib.., was 

• Olio h communicated with the interior of the. 

tlan i':.,01;• le seri b c • that open,ing any 16 otter 'Doctor? 

.2411,1.3 .,:tn opening also, the result of an operatiOn, t• 

pa..e ti.ally healed ino1iion. 

Q

 

rot ren ogn i se' both of those openings which you: have 

as fUTgioa1 OpEr11ngS?A In a -general. 'way . .one would 

694' jy mar( urgioal olpnin a . They were clean cut Openings, 

made viti a 1/arp in citrument. 

iuir. iy x,pl or 1.1 the ns dc of the body you could 

.n.rd trace the oo rine c t I on . There 'vvaS also 

4.14 A0d0Men if I 4lay consult.rny notes,.I will be a little 

:11' f:•-• 4 

60. JAY 1. Ott ..03,4y..0 Two inches below the ensiform 

sh :i Of the br eas t bone 

rip • bore was a • Soar euoh A VU3d- be pro... 



By a gunshotwound? A eLL a Wounasof a bull 

ai ng3 bull() oi r zpist ol or a rifle a pistol wound 

non 14:3! te Ojj jfl,rsuns311,0 wound, no t nee° 8 sari 

1f.. ioun otor . A rimeter B tan d. 

2tVAN I. T )(law aeon tha t vund 

• - :Jan i.312( 

.411(1f:i p iwia El exj ti:: soar at tho alit 0 p sy 

gaw apon whose ''f,)0 or the. 

A OD c, , ' MTh you? 

.vou. vice that young man, on the ',),$rd of 

AcfyYard o rliebanon 1ior4i ta 

iYou E3Avd 11.1m. in ish( noy vrard • o 

ers? 6)± tObor :hero was then, a 

wour • vinlohx have jut fie pio 

•tic aut op IV 0.0111C tigto after 

e.11 virus ?posh lhon you 

)anon oopi. 're s 

g. on in  

I( irklal sit 

rv v 13 anal and abou two 

I oyfr 



,Tou 

bone (i.nd Ic . ti. ng Thoae%lure also healed, 

50 

Q, A nd did you. see 'those also on the third of October? 

I don itro call whether I BEINT tb.0 I3e but I knew they exited, 

(' 4 

time • They were bandaged up. I don x•ecal 1 them 

srou kno 1.7 o tlw third. day of Oc:tQher, at he 

)3.11 arkil.,a1• tho poiut :you have j1,1,0 

4 

•,rw o FAY ti3 oonie thing that had .enter ed. 

Plit t.3C- ittr irç a 41.4 pain did you? A 'Pr= •th. Ohara 

• vAdently ono was. , the p t or, ntr 4rtoe ad 

• ,;„ , 

), 

.k3,round over . - • 
YTOT 
mak ! iJdOmG3, sero you abLe to tr oe tha t 

is, 0 0 gha t was healed up 

ong ,11:t . Ole riOetorttinal in° i 3L On,, 

y i'y 13:11d: tal:14 fa oo or law sound 

fr1,07OUfld had boo omo or o 1 o se 

ttad o cau:kmed 

t  011 

dra 

AO Lk 

'6,qr 

J.? MA 4111-Y. 

Mi-

Of: - 
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Q Were you present when it was removed? A Ise,ei not. 

Q Do you know 'eho re mo ve d t ? A No t e xoep t from the - 

st a tement of the doctor. 

MR. LEVY: I object. 

MR. MOSS: 'Well,. if your Hono r please, I consent 

that that be stricken outs of course. 

Tin?, CM:PT: yes , strike it out. 

BY Mfl. MOSS: 

Q Now will you please toil us what your opinion was as 

to the eau oe of deaths as a result of the autopsy that you made? 

tee ever des crib e firstvtha t you fund when you made the att t-

epey ? A I performed the usual autopsy, that is, made an 

feel 81 Lai from' the root f the neck to the lowermost portion of 

the aed o men lay inp open the 'a odominal cayi ty and removed 

a'iterior surface of chest, tha 1.; is, the r1b ss And the 

r  o:! e and examined the internal Organs. 

0 you eound about the in ternal Organs, please? 

A s reg,ards the a ed omen , I traced this sinus, ethieh ommuni-

ea te vi.. th the aljd oreinal eound, ehrou r41, t he abdominal eavi ty, 

• 0 •;.1..e.: a ...1dontinal cavity thro1.4,01, 'the aphr agm-

• sees c niece Nall Arbi ch cLtv'jdss the abdomen ier Om tbe 

— 4r/f; eu t ohe 8t, where t emerge d 14 this 

f Pi I OP 11/1, leave do so r lb()u pr ov ous ly , at the side 

; ' 

vVa. ti • :a 4.30 :1 c onirriun o a trol q1.1 
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'sinus which communicated with the stomach, so that this pun-, 

tuas tract also extended Into the stomach. The abdominal' 

cavity, vtaich, normally, we might describe as a apace occupied 

the various organs which move freely in. there, that is , the 

intc:etinos, the ;.ilrer, the s tomach and soon, that freedom of 

movomeni, had been entirely obliterated by adhesions. The 

e nti e abdominal cavity was bound tog e thr.r • everything in there 

Waz bound toze ther . The liver, and stomach, and Intetinea 

were all matted in to one mass, as the result of this long stand-

ing inflammatory c ondi ti on that had exis ted there,. 

The re were two openings, in the stomach,, one of them 

in the i:os tori val.( which had healed up,, and the other in 

the anterior wall), 'able h communicated with the thus, which I 

do; soribe d previously. Tho se had be en produced by the bullet 

in it,s passage throuch the abdomen. 

The oho t, in the ri c;ht chest ) I found a large col-

oc, ti on of fluid,, st,.)roti s fluid, and some a,dhe sions 

The left chest had been lira° t c ly wiped but by ad-

the ro was no plural cavity On the left side • 
o J, ono '6 

warred • u p 1,1111,which vas 13 tudds4 with mall aboOose 

collx . old adhoron t to tho dies t wall 

fouod, T nn dors ta nd you, o orru 0 

r, tc,r . —000 '.4.(,)x).? A I Oullt that all tku. °roil a. 

K.1Yolongod ouppurati on p of a pr ol onp:e A 

mi Boni too.. ankcil al)aess s n 
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the lung were a direct e.xt ens ion of the Olson absorbed from 

that sinus, running up through the lungs • and breaking it 

down,, and, forming a number 0± little abc eases, all throug,h 

the lung. 

Q, Did you form an opinion agi to the cause of this septic 

collcii I.,' on from ..3.11013. you uay .h.o died? A I did, 

Q, What vac tho oau • in your opinion? A From 'the 

gone rya rnw'kec3 emao la t ionsgo no 1741 markedly ornacia to oondi,-.. • 

tion of the 'be oc iated with a long standing uppuxat1on, 

al on7, the tract of the c$1 nui thr ott.gh, the - abd omen,. and. chest, 

, the mul tipl e. abC€)e20V3 in the lung end the obli terating . peri-. • 

toni je and pl eur it was vE.ry evident that the 'deceased 

had 'Eiuf fore d L'OL1 a y aeui a. and. oxerna wh. to h. re 

ted in cieath. 

vvha t wae the cause. of de .111.,/ Do o tor - in your 

• ono as -1:be ;Vow: ao.;ops'i? A And the 044 se of 

sicziia, seoondary pint ol shot wound- of  the  

rok, and °be s 

ArIsS) xn 3d3 r• 1.17i,• pistol thot.mound .whioh.7ou 

ei and 10 0 ft d. vvas the 04.110U. in th,1•0 indivl, 041. of 

• as you have described, 

J f..,19? A T t  

ploaso U5 cnIihton 1.Au: .4jury- a too 1).0w 

no

 

0w p1 Wt t 4r0 . A • 
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In the fir t plac e , a bulle t in its course entering the body 

takee par tic le s of clo thino;with Lt, and the  as long- as It 

d gen e throui the abdominal wall t penetrated the stomach. 

'rho tomach contains untold bacteria and, food produc ts of all 

kinds. These aro allowed to escape into the peri toneal cavity, 

which i;)7, tin air tight cav:1 hjcfl,i LI?, t supposed to come 

ifltO 00 t1.1,0 t ;11 Infrc t one of any kind at all ;TN. and the 
• 

b1A1 e t further n tC 1asaro up though the diaphragm. and 

in to the 1 f t oIt, carrid the con tc„ rite c .r the stomach, 

wil as what it: probably had on t before , up in to the che 

So that the •thole passage of this bullet, from the anterior. 

abd.o.Lir a3. Trvall to the skin of the anterior axillary line,,at 

the nin 1,21 rib a conveyer of germs in i t a passage, . and these 

germs na turally multiplied, and invaded the surrounngt1B8ue8, 

and »Tere abs orb ed by the sy a tem, ,and fcmd a general blood 

p0i0011:1,11go 

Q, You sps a k of Llarl.:7 a dile el ens, by Which the organs had 

grown -tog thor Can you t;11 that was the cause of tho s e , a 

10.e s ? A rJ.',I,c;y- are LA titre 8 0 j!'X' or tz to shut off an inf ec-

ki from ttili; gator al oyE, t,ciayrs ture: throws up this barn i ;z`' 

.0 hur. ' off and i 1220 1.4e, aul t of an in flaAtma ti on • 

tt1fl i.trn,tc:'y 1, 

CZP f t ' 

003:110Q tay, '4110 ,b11,1e 'I; WI ter - 

Info° iOns subh germs as 



It DI the s from the clothing? A Yea, sir; and the air. 

Q, And then penetrating the stollia0h, the in tea tine s in 

the boäy, releases other mat ter which contains germs, and 

these germs are set loose in portions of the body that are not 

intended to *receive them, and Infection springs up It' ota 'them 

and then nature in fighting against the infection, Traduces' 

the adhesions where the tissue has been torn, and you have, as 

result, a condition which you have de scribe d? Is that the - 

t b tance of your  testimony? A Yes sir, that is very cor-

rect. 

11:R. MOSS : I think you May examine. 

. MOS S : 

Q, Oh, you say you have a bulle t?. A I have. 

Q produce it, please. A This is the bullet as it Nei 

handed to me by Mr. Daub, the superintendent of Lebanon Hospi tal 

(Indicating an envelope) 

Q Weill, don !t Show at. If you are satisfied that it is 

there, 34; I:, `1. t re mai n, I am only going to have I t marked for 

iden t if lc a ti on. AThis is the original envelope In vialch 

.:inciu at hci for e the Coroner,and put It in another envelope: 

Q, And this you say was handed to You by Mr. Daub o the 

atA.11(-:rin t 1UL t 0 fchanon Hospital? A Yes, sir. 

i; s ,,riarked People Zxhibi t 1 for ident 10 o ) 
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CROSS EXAMINATION BY MR. LEVY: 

Q Doctor, you said that you saw the decedent on the 

3rd day. at October of last year? A Yes, sir. 

Q At the hospital? A In the eznergency lard of the 

hospital. 

Q And who was in attendance on him at the time? A Do 

you dean as a medical attendant? 

Q Yes. A I really don't remember just which physivian 

was in charge at Lebanon Hospital then. They change very 

often. 

Q Did you see him more than once in his lifetime? A I 

don, t believe I saw him again after that time. I may have, 

but I don't recall. 

Q And how long 'did you have an opportunity to see him 

on the 3rd of October? A Oh, during a period of 15 or 20,. 

minutes, while the Coroner and mrself and a gentleman attached 

to the District Attorney dries were there. 

Was he being operated upon at the time? .A He was ,not. 

That was just after he came in. 

Q Had he been bandaged at all? A He had a dressing on. 

That we moved slightly, and looked at the wounds, and plaoed 

them back. 

Q Was he conscious? A He vas. He was shocked,'but 

Co nacious , so that hedb uld talk. 
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Q.'Just answer my question, pleaset Was he oonsoious? 

A He was conscious, yes. 

Q And the next time you saw him was When you performed 

your autopsy? •A When I performed the autopsyt yes. 

Q Now, Doctor,, my infbrmation is that he was a tall markt 

taller than Mr. Be nnett here. Now, try and see if you cannot, 

recollect that that is the' fact. A Wellt I might state that 

probably I made a mistake in stating anything about his height 

at all,, because I took no special measurements. But he was ' 

110 t an abnormally tall man, and he was not a short man. 

I am not finding fault at .a14 Doctor,,. beoauseI know 

how busy you are. A He was very alight, and very mach emadiat-

ed. That's all I particularly recall. 

Q I know that you cannot recall every circumstance, in 

the multiplicity of your official duties. Now, you say that 

was emaciated? A Yes, sir. 

Q And do you go so far as to say that that emaciation 

was due to the septic condition? A Peel tivelyt yes. T 

might state that I saw him lip/O if you wish me to state' .TO 

saw him upon his admission to the hospital, and he Was Wan a 

young man in good physical condition. He .was not stout, bat 

in good physical condition. 

Q But you made no examination at that time? A Well' 

ocular examination, and examined_ the wounds. 

And did you examine the other parts Of his body, or 
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merely the pointeof the entry and exit of the bullets? A Well, 
0 

T had occasion to observe his general condition, ha was un-

dressed, and was lyinf:: on the bed, and we had his dressings 

cbff. 

Q. Doctor, did you see, or could you tell from What you 

fc.,,,And at the autopsy, whether or not the man had suffered from 

a:!,-/ constitutional disease? A Well, that depends upon what.  

sort. of constitutional disease you mean. 

Q Any kind of constitutional disease? A Well, a blood 

disease, or a disease that would be manifested by some change 

in some special organi which do you mean? 

first a blood disease? A - You glean probably 

a sp::ci fie disease; do you not? 

Q. 

a p.rosis 

in that 

Yes, 

way. 

case. 

What lesions do you refer to 

that's at I mean. A Well, I couldn't tell in 

There were no lesions of a erie cific disease 

Doctor? 4 we have Car-

tain lesions produced by them, such as ohrosid nervous oases, 

which he didn' t have. But a man may have' specific disease 

In a latent way, which Would not be shown by an  autopsy:, 

'For instance) just for the purpose of illustration,. 

Osuld you 0(9 to rmlno by the autopsy in such a ease as this 

iffbither or not R mar wag tainted with syPhiXlis? A You could. 

not. 

A 
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Q, rou could, not? A You could not tell., no, sir. 

Q,id you examine his body for the purpose of finding 

1/6 thu ar* there were any, scare of other wounds, older than the 

ica..1n.ds which were italic ted on ::the 3rd of October? A Well, 

.J:f there had been any scar of any magnitude at all I would 

nave seen them. 

Q Dia you give any attention as to whether there 'were 

any evidenoes of any scars at or near the genitals? A I did. 

Q, Now, do you recall that to mind, that you made that 

ex, mination? A I always make a general examination of a, body 

before doing an autposy. 

Q No,, not; what you always do,, but did you do ao in this 

case? A Well, that ie included in that statement, this in-

divic:lual case. 

Q, And you found no soars? A I found no emirs of any 

$ize. I All not etate that he may not have h.ad a soar the 

width of a hair, :that I overlooked, but there was certainly 

no scar of any f3ize. 

Q Jil, a scar, for inetanae, that. will be, left after' 

a. man had suffered with, sb,a.nkere I would that be visible? 

Well, a f3hanker would no t leave a soar that would be perman*. 

thew!h a rthankoro id -might. 

CI, Novi, Ara 41 You ,.31A.Y. I Doctor,from the examination 

OLL ma,le that , the eeptio condi t ion could not have been 

Wit ch eptic condition subsequently r e suited in 



hi o death? A All rctLOn which medical knowledge of the 

present day know •wero t iwn. in *Lai' Case. 

.ff:1`.1a tQv W. you arhow that, Doctor? A Well because 

hospl , and idled by nl,pu,table 

I I 

400 tio'r from, the spiri t of Pree. 

• }• ;;,411-•.4c,•1i1 vpucaha.e ; • do you • 

9. 44.11 0 The s M6 doctor t attended 

, lc octants 

Nxti, riot find iri aro?' with that hospital, I a 13 sure 

you Qoali ut:. I iappo toh.very o os e ly oonne c ted with that 

s 48,1. t T n lanpl:y. asking 0 and, try in Er, to aacertaln, 

rthc opf3.1..0 c mile not have :bp en prevented, and 

roflo c tLiii p° n no. On: o °mime 

iii;40c:I oul ti no t. 

With' the hospital. A 

(), '911:v awl.; , Doc tor? A Thr ti3 Opqak for the map lve a. 

tfl o o tar as to say that p ex ti 01 es of ol o th-

t? A 

d body by means of the bullet , do you ' 

ru 30,ch evidences of foreign 

body? A A 'bullet • POUld • not 

takin,,,, ome lflfeotlon rxi Om it 

, 'Do tor of install° es of bulls to, 

alto .pa&np out clean and not carry-. 

S1101 as a piece of oloth-
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ing? A I do not say that it carried in a piece of clothing, 

but that it probably carried germs from the clothing. But in 

soxrie in'stanOes At does sta.ke in pieces of clothing with it, and 

in other äaae it .goes through clothing that contains germs. 

Q, And did your autopsy reveal that any foreign substa.noe 

carr:ftd into the body? A No, sir, didn't reveal that. 

Q, Now, did you know what operation had been perfermed 

upon him? A T did. 

, What operation had been performed upon him? A He had 

laa.c1 an abdominal section porf ormed, 

Q, How many? A I don, t know how. many he had. 

Q, Were you 

done,. • 

A I wasnt t present when any of them were 

Q, V.fer e you a c qua i nted with the fact that he. had • refuse d 

some tirn bfore his decease, that be had refused to permit 

another operation to he performed upon him? 'A That I know - 

iothin of. 

Q, Tt I) comes necessary sometimes, doesit not, in cases 

of this kin, to perform several operations? A I believe 

13everal were .performed upon this man. 

Q, The number you don' t know? A No  I don't. 

1,4d you, On the 3rd Of October, also see the defend -

(a t? A I ad. 

Q, And 'Ilion,: did you. s(r, her?. A I saw her also in the 
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emergency ward in Lebanon Hospital; in another room adjoining. 

Q, Did you 'make any alumina tion of the: defendant? A. In a 
4 

general way I looked. at her, and to her, I believe, or 

several of our party aia. 

Q, Did you make the same kind of an examination of the 

defendant as you did of the deceased? A I don't recollect 

w he thc.r I lookcd at the inctivi dual wound or no t, but I remember 

that ;the had a wound on her abdomen somewhere, but I don't, just 

re call he illi; or whether I saw' that there was a dressing 

there, and did not; remove 

Q, Did you se e whether or not the was wafering from any 

bu :as from any acid? A I n t recall. I have somewhat of 

reoolleo ti on tha,i. be did have some ourns on her face or chin, 

or 60.6 Aer arm? 

Q ,Tax i; her one s t? A Yes I think it was the cit3' .e t, 

state thot of positive kno wledge. 

. MOSS: Now, 'then, s top please. A.nd I move 

t t;bat ltriokn out, as not within the personal 

knowledge of he vitness. 

cOui; y 0 tr ke it out. 

. vy And I 'ozis e t 

1:1Y TIT rsOu 

')oct or„ art you iving your best recollection? A Yes, 

r.11 :otollto t I oil. I was there in an unof... 

i 1 • • ,th were alive there then, 

- 



and I went with the LI o roner the r e. 

)AI. N10`,1 . We will have the doctors here,. yr. Levy,) 

•who attended both'  the defendant and the deceased in the 

hos pi tal . 

BY . LEVY: 

Q, Of course Mr. Moss is correct Doc tor, and you are not 

allowed to testify as to anything but. vtha t you your self recol-

le c t . A Well I wouldn'tcare to testify- to that then. I 

vri thdraXt tha t • 

Q, And was the defendant conscious or unconscious when 

you saw her in the .a.ospi. tal? A Yee, he was conscious. I 

remember that di s tine tly 

Q, Well  Irra s she apparently in pain?' A Well, she was 

shock° (1) of eou se just as her husband was. 

Q, How lonc, did you remain with ha,? A J'us t a few moments; 

not more than five or ten •minu tee. 

Q, Doe tGrp did you examine the \glands of the deceased in 

tho aus...,0PPY? A 

flt gland d be 

OMY 
anf 

JO:' OX11 arg e X wd have recognized it. 

ly111,:t . V+ normal cond Lti on canna t be felt .• 

had occasion to examine the lo cation where 

lymphatic gland? A Yes. 

Itto, if OP. and? A He had no abnormal enlargement 

ymphatic 0.and HIs glands were e vide ntlY 

A 

oy extent It is then enlarged and 
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it is not normal. But a normal lymphatic €9.4nd atrinOt 

'felt in a general way. They were not enlarged. 

Q, Now,. can you tell me what the condition of his b100,4 

vessels was? A I couldn t étate anything positive about 

that. 

Q, You can' t say vtiether they were nOrmal or abnormal?' 

A They were no t ma.rkedly abnormal. The larger vessel astEeciati.. 

ed with the heart, that is, the aorta, that showed no evidences 

• of degenerative -change. 

Q Now,, how about the kidneys? A He had changes in the. 

kidneys. 

Q What changes did you find there? , A The Icidne3re were 

somewhat enlarged, showing parenchymatitic degeneration. 

Q, 'Which uiean that, Doctor? A Which means that he 

3cad had for some time a elm: ge in the glands of the strut:m.4.re 

of his kidneys. 

Q, And, would that indicate Bright °0 disease of the ki&. 

neys? A Ye 13) in a g ieral way. Brig,ht's disease is a general 

term, I might state that a man who had, suffered from chronic, 

auppurati n as long as he had ,would be apt to cevelop that type. ". 

ane:v 

And hi3 might have had  it prlor tO being wounded? • 

A Y08, b.c might have had. 

o, Did you give any heed at all to. the condition Of his 

okinl ,oc!..or? A Uu ts des of no t e n r that hc pmsent° d this 



......::miimmowomegi • 

condition of cacohesia I did not. 
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Q Which means what? A That the  skin was *very sallow, 

pale, bloodless. 

Q Ana was his skin spotted in any way? A Nor it was n' t 

spotted in any way. You probably refer topigmentary scars.' 

Q, I do not. I refer to any spots of any kind. But, 

of course, they were pigmentary spots, I suppose; I would. not. 

call them scars? A yell, they are soars. They are the re-

sult of prior in fLamma tion, which leaves these scars, These ' 

pi)nentation8 are always the result of pec1fic inflammation. 
ir 

Q, 1, but there could be pigmentation without the break, 

in f the skin; could there not? A Well it would b a, soar 
.; 

just the Oreme. It; is the result of inflammation, and the depe. 

osi tion into the tiseu.es that result from it. 

Q, Could you determine, Doctor, from the autposy on that -

unfortunate man, who then in his life t ime he had been addicted 

to t ho use of drugs or narootics? A. You could not, except 

that you miu,,ht find some soars as the. recto t of hypodermic 

c s s But those ',101.11c1 be very small „t and sometimes they 

sap,pet?.1,,r (1:v1U:rely a :e ter a lapse of years before.  death. , 

0, Iyi.v.3 t ta perron could have' been in his life time • 

td 

t :I A 

ti oh of morphine hypodermically, and 

pvt.t otio • would leave no soars wha teirer', the 

0 f scars whatever? f ite such a 
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Q What did .you find, Doctor,oo nce rning • his liver?. 

Anything particular? A Nothing especially abnormal, except 

• an inflammatory condition as the result of. the wound., 

Q Well, was it enlarged, his liver? A No, sir. 

Q Or cirrhosed at all? A No, sir. 

.01 One more question, Doctor. According to  your experience 

and based on your autopsy, and upon What you then observed, 

could you say with any certainty, that, at some time during, the 

life of the deceased, he had not been tainted with syphillis? 

A I couldn't say so. 
• 

Q You couldn' t say so? A No. 

LEVY: That is all. 

IIDCAMINAT ION BY TfOSS 

Q, .noctor, I think that you told Mr. Levy that. the defend-" 

ant spoke in your hearin- . Did she? A yes she did speak. 

0, Do you remember that she ,said? A No. Sh.e didn't t ',epeak 

th• dir cc fly but th' sOme "other membe re of the la rty 

R. MOSS: Very well. That's all. 

HENRY ROTH, of 409 East140th Street, a witnesscalled 

On behalf of the 'People, being duly sworn, testified as 

f ollows: 

i'IRICT EXAMINATION BY PA,R, ROSS:. 

Q Arc you a paysiolan end surgeon connected with the 

• 

'11*: 
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Lebanon Hospital in the Borough Of the Brorue A I Sui• 

9, Hew long have you been there in that capacity? A I. 

have been connected with the institution for 19 years. 

Q Yes. Will you keep up your voice so that all the 

jurors will hear you, please? Then you have been a practi0--

ing physician for at least that length of time? A Yes,. sir. 

Q And have you had experience in the hospital and else-. 

where in the treatment of wounds, and gunshot wounds in pat rtiou.. 

la.r? A I have. 

Q Can you remember a patient who came into that hospital 

on the third day- of October last, named Francis J Nicod.emus? 

A I do. 

Q Was he under your care? A Yes, sir. 

Q Did you receive him when he came in? A No, sir: 

Q How seen did you see him after he came in; do you 

know? A Probably within an hour. 

Q Now, Dr. Roth, I leant you to ot scribe in as simple 

6,etage as you can, so that the Jury may understand your testimony, 

what you observed about the man as he came in,)  and that Ass 

done for him and with him? Just trace him right along as he 

passed under your observation and care? A I found this patient 

In bed, and found that he had two wounds on the lower portion 

of hie right arm ( indicating) , and that he had a wound on the 

front surface of his abdomen,, and he presented evidence to lead 

me to believe that ho bad gome injur vf,thin the abdbmen, and 

NINO' 



consequently I advised him to be operated upon. 

I saw him again within a few hours after that. He 

consented to .be operated on. He was taksn to the operating 

roam. I operated upon him, opened the abdomen, and found 

that he had two injuries of his liver, he had two wounds in 

his stomach, he had a wound of the spleen, he had a perforation 

of the diaphragm leading into his chest. After repairing ---

Q Wait a minute. Did you find the cause of those wounds? 

A I found, on the left side of his chest, underneath his skin, 

an object that I presumed was the cause of all these injuries. 

Q Yes. Did you remove that? A Not at this time. 

Weill, did you at some time? A r did, subsequently. 

Q And when you say you presumed it was the cause, was 

that your opinion from your examination of the man,, and the 

removal of the obj eat? A Yea, air. 

Q And what was the obj ec t you r emoved? A 1 removed a 

bulle t. 

Q And what did you do with that bullet? A I gave it to 

the house surgeon.. 

Q And who was that? A Dr.," Bower:, 

Q Now,, you have told the jury how you opened the body, , 

and about these wounds that you found. Please proceed to. 

tell the jury how you treated the many, and how he responded te 

the treatment, following him right al,ong in the hospitia.'i 
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A After the operation his condi t ion seemed to improve but • 

ire*. Qt 1?/ af ter that Ve found, tha t the patient • had c onsider 

rnr l Pcrcer, an° re sough; the Cause of that. 

'oLL, loo .43f r( Was; . I don t that you have 

w  to suffiei en tly the operation. What did. 

1:0,my - • Y:v.t r (:j) (j,  a di d talo. *through 

er.,1 pa 1.r e d 1210 tfiCrand$ in his s t °mach, I 

• Ili and I made :provision to 

(.0. 1 a, bloc d or any 0 th<;r fluid, 

.4; • In talk P.tr of his aba oaten ktch • viaa the 

, 11 1.14i ; • •n T pLiat114 iaI dre sal ngfil and put 

rtA 'I aVe • 13 0011. (.0.1,1? 

A .3 

o r ach of the wounds that — 

di sir. 

j YOU asi„. 

WO'CildOp yOU IJII yr.-AV 

repaired these afferent 

.appl to Jo %Loh on eth treatment, 

you r „.) ieit •cla phyril 0 Jan y'ou- 1>elit:ritect should be.• 

apjii ed? A ir. 

And did yoli Dew up the body then? A Ye .s, partly. 

A.c! yo..allowed for drainage ? A Yes, 

A n ;1 no you nay some f ever developed at terwa.rd,e? . 

A Yo u'; 15i.r 

Q proc cod fruni tba, t point? A proceeded te 

0:4 IU; e revel' a and aus pee ted tha t he probab 

• 

ler 
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ooUecton of blood or some other fluid in his ohs t, and, 

keret' ore I made a. pun° turd and withdrew some fluid from the 

cite at , whici sUbsu quently , at the second operation I °vacua tad 

.oy means of uno thew incision in, t Jae left side . of hle (the s t 

rvint at tho sam JtL a bulle ; ; and, after evacuating the 

f !hum he l'iad in hire.clr-,,t et , 1 put in some flthee to drain 

1, away from th wity. 

':O'S1, proceed, Ploaso and tell the Jury of his history 

riospi . A, In. (5pi O.1  this Wee. talon t he continued 

to hay e;. 1ev&r, and show d tridcnce of jou illne so and he 

ex) ti nue dIra thi oóition 1111 'di the time that I. wflt off per - 

v i ue in the hospi tal . My term of serrice ended on 'the let 

of .1 evt:mber# 

1) And you tx-.)ro. followed by ,.ithom? A By Dr. Parker Sy= 

as the.  atteridii.. u rg 

dm* in!? t1i tirns th.at you were there in the 

hospital, did ho tia,v.; your ontinual observation and care? 

o 

Q And r ome die Es Wit)., you appl e d to hie c ondi ti on', 

vear they in your ,)uugment the proper remedies for. that condi-

t i A fl 

(1 I in i'er from your t ti mony that you were not 

1;ly. imootal dhrm al,edle A NO, sir. 

: !t• ou ny cro es =vain . Or, by the way, 

T havo ail 0 th • : on. 
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I aonUer i ou xtoos*ze 1hiB (indlotiting Poop1e is 

, • -0 • . 6 t 1h .,t..cint,1,....:1,.o0,11,on).?. A 7 t, oay liave usn the same. 

taV i‘ ifl? A 7c.;tirp 

cin ,ou !Roan ,o say that it preB6nts to you the 

43.6) 9u11,.v'you emoted did present? 

0 6 • 

• `)cAl,'.r•q11:TIOP KY 

‘.' • 

otor, "hov, many operat.ions did you perform on 'him? - 

.,a)o, besides youroolt, asoiated? A The house 

71301VOr Goodfriend, and probably one other 

tio man \mhos o rzamo I don', recall. 

he y odoord of the, hospi 110:1, I talm it, are here? 

A I. don Llicnow, ir 

Teel1 have them here. 

lAay I have the use of them liar a moment? 

„ fq4f.t! 

44; e 144 

;pm oommithor Leer-f  the deceased was a tall 

if40 crt I ne an 'idea of that his height MO 

,rr: ;:b IiLek: kill, .t1.0:1? very short, judging from, his 

T lover saw him. Out .of bed. 

r r", 
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Q And hie weight when he entered. that was it? A Hie 

WØILt IJ have be en 150 :pounds. 

0 Tall were no t there the time he died? A Not, s 

e,tor) i1 you al.so troat the clet'endan.t? A I did. 

Tot.1 reit t Arno tho day it was ha't  she 

Cif 

' tk ocp i to 1? • Tr, VIP fore noon. 

' 1.10 Yr ro.y? A T 11,0n i i• e0(., her vtr. 1&1 a o 

01.A en co t olor.t A A bou t 

c ou, had been 0 al le d upon to treat her, se 

tof,.::).riyone s e ? A Ye s s' tr • 

Bovdcwo lc 11.013[9 .aurgeor, 

9V.flY,00.1.111 A _es, .5i:17, 

y ••'• •.'‘'rom that ar14=11 you Ital.? 

b TJ i•.;J:ii.:.1.60 „ 

• i,:•• • c, le t cog .4ovetkie3?? 

f.• vili.11) (.:.; p L.; 

b40 ocl 72ijr0 barge d bof e ho 1 s • 

is 

he 

• irf Iftvember? 

. c 0 10 ...:!*‘". 111)Pf.1"0 ttik)i.iLr3t d ay 0 t)* to oar * 

, 

1) , 

. ;••ii 161 you fine '4hp (iefovillAant? 

k11.111: , ChB E,1 t 

-,YOTADY.,1 • 

• c as 12,er 

MAW 



condition presented i tself to you? A She Mae in shook, showed 

symptoms of depressi on. In addition to that 'she had over her 

body some evidence of sorae •irritation of the skin. 

Q, When you use the expression irritation of the skin, 

'anal, do you mean? A Sho i1owed,evidence of her skin having 

k;n nj arc., d in ; ome aay 

lay a fluid? A Dy flid1, or some physic al body. . 

H larevii a rfac of ile:c bo dy snowed that condi ti on? 

.had a umly3r of pea' ts that 61xowed ii!')1f3 ev Ldeno Of iXrj 

•ti on i„ ckals. on hr rine s t and €3orn.t) on P.0.1, arra. 

A nei any on lao r ixeibs ? A The •upp e i., 1,11u  

"1;,liov0 ,,:!)moxlc• 

aut. 

d 

day on 10;b5 lower limbs; at 

Lwvvev.1 squaro i,nches 

:OA c4 • •01:1 say tht t to, t condi ti on -,.vas caused by any 

•;. qUIT 002(1 e 

, .5 YA' Dr, tanOe ? A T. t might have been ft 

Tney were . 

, • (J, iLK; t the brea talent 

, ;„ ,,aven for burns usually? 



Q, Of course you diagnosed it, you reached an opinion' 

when you examined those spots. at was your opinion as to 

what they were? A That they were the result of some., caustic 

fluid. 

Q, Now, with regard to the bullet wound from which she 

surf r d. De scribe the point of entry please,. and, if there 

was an exit, the point of exit? A There wat3 only a point of 

entrance. 

Q Where Ati,s that? A On the lower -portion of the chests 

on thc lei*, side. 

Q, Will you indicate that upon 3rour own body, Doctor? 

A.bout here (indicating), on the left side 

Q You would say under the heart; WQ Ul ettli t you? A, Yes 

Q And on aljne'wl.th which rib? A I done t recall that. 

About? A Perhaps the seventh or eighth. 

Q Perhaps the seventh. Or eighth? A Test sir. 

wh I; did you do in come c ti on with that bullet wound? 

A ap lied El, dressing to protect it from any infection. 

Q, Did you -probe? X did not... 

Q. Was there need for probing? A We newer do. 

Q tThy not, 1)o o tor? A. Because it is bad practice. 

ant no t a 3urgoon t don't know. / am inquiring to 

kw own info a-31,:a t,-; 

KOR VII ink p(;r baps the doe tor rent rio to 
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his answer to certain portions of the body. r merely 

make that e gges ti on to you, Mr. Levy. 

MR. LEVY: Yes, a very proper suggestion is made by 

Mr. Moss. 

BY MR. LEVY: 

Q There are tertain parts of the body where it 44omed 

unadvisable to probe, as into the vita/ organs, for instance? 

A. That is very true. 

Q And because this wound was  near a vital organ, no 

probe was used, is that so? A Yes, sir, that is the idea. 

Q Are you able to say, Doctor, whether the bullet that 

entered the body was ever extracted? A r t vata extracted. 

Q By whom,, please? A Under ray superfision,, by the house 

surgeon. 

sir. 

Q And was it necessary to operate to do that? A Yes, 

Q What was the operation? A, Under my supervision the 

bouse surgeon made an incision upon the right side of her back 

and extracted a bullet from underneath her akin and musclea. 

Q, And from which part of the body was the bullet extraat. 

od? A In the right side of her back', in this region (indioata, 

ing), down 'Isar the loin. 

And will you point ui with your left hand the, point 

of ontranoo?, A Yes, sir. 

,,:ntored there ( to tirig)?. A Yes, air. 
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Q, And  was mmo'ved at the spot indicated by you with your 

r ght hand? A Yes, sir* 

Q Well if tha t bulle t had. passed through her body in 

that vifly, i ,-4,'w,st have pass ed through a few of her vi tal 

organs ; isni tha so? A Not ne ce ssarily. • 

Q Cotic you say what organs had been affected, if any? 

A Judg i 11,2; irom tho symp t oms tthat she pre Sento 40 apparently 

nOnE; of 1:b. OrganS. - 

Q, And  what were tc se symptoms, Doctor, that she' present-e 

ed? • A Evidence of shocks, evidence of bleeding, evidence. Of 

00 MO injury to oome vital organ. If she had perforated her 

stomach, or any par t - of the intestines, she would ,halre :present—

ed symp toms such a peritonitis, which were not present. If it 

c one throttr.h hk.:r lung L3 mi t have expectorated some 

blood. 

Q, Now, Do ctor , from the location of the wound and the - 

direction in which the bullet passed could you give your. 

(..) nton a to the position in which the weapon must have been 

held as to have inflict. d such a wound? - A It must have been 

he16 probably in thr.; left hand, pointing :to 1,44r 40 • the fr0nt of 

the ehon t (kndlcatin ) 

IS. heart? A At the heart. 

ft re you (Able, to say, o tor, 'who ther the young woman 

dmo Iter aaLni 1.1 oi on to t he ho op i tal, 0. and suffering 

:I • t) , ; tl% .r'ai3Xt 11,7 hrowat her menstruation? 

fl 

r 

[ 

-r  
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A I. clew t recall that. 

Q 'Wells, could you, by referring to the hospital records, 

refresh your recollection, and state? A I migb.t yea. 

Q, Will you do so? Elee are the records (indicating)? 

'A be was. 

Q Can you . inform us as to ,..the tiler the menstruation con-

tinued, and how long she was in that condition? A I would 

have to 1 ok at the record. 

Q, Will you be good enough to do that, Doctor? A After, 

looking over the usual number of days t4at menstruatiOn lasts, 

I have fou.n.d no record here stating that she stopped menstrus.t-

g. 

Q Wells perhaps ine ca.n assist you Doctor, because. I 

have had those records examined. You find that there is no 

record that she did atop menstruating? A Yes, sir. 

Q, Which would indicate • would it not, that she continued 

ber menstruation? A No,, no t necessarily. 

Q Well, if you will turn to the record of the 3let of 

October, Doctor,* perhaps that may assist you?. 

y13. Moss: I think vs  have traveled pretty far 

out of the issues of the oases, if your Honor please, in 

the subject th±thc are now discussing. 1 do not 

think it is proper =Noss examizia,tiono nor does it lend 

or seem to lead to any issue raised by the defenees;' 

TI 0011:RT: 13 is no t apparent to the :10our1  



purpose of this lins oZ ev ide nee., littr. Levy. 
• 

. WAVY: It is not possible for me to do every-

thing at °nos. I had to put my caw) together, my defense, 

as one would put together a bi t of mosaic work, and I 

can assure your Honor that the purpose of the question 

is pertinent, is rrLatoriai, and will be a matter of much 

importance. 

- IC, MOSS: , \'kiat I want to say, your Honor, is 
6 

that, as the record now stands, we have simply a plea -of 

noiuilty. There is no is sue tendered, affirmatively 

tendered, of insanity here, and it does not Be m to me 

that in the condition of the r ec or d the subjec t now 

being inquired of is per ti n3 nt, even if we waive the 

obj eo tion that it is not proper cross examination. 

fl. LEVY: I wish to direct your Honor's attention 

to your own words, yesterday, that, under the decision in 

the Ca 5e of the People vs. Mcilvaine , every issue is raised 

by a of not 

THE COURT: That is true. 

ME. LEVY: And, in addition to that, you will find 

a Section of the code of Criminal procedure will° h allows 

any kind of proof to be given under a plea or not gIA 1.1ty• 

THE OIUIT But it mu cs t be ma de ap par en t to the 

cur t it ma tcri ali ty, and p ere tinenoy. It is purely 

c71 thin „:0 • a 130ro, 't ion of the Court. • 
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MR. LEVY: But have 1 not the right to inquire 

of her physical condition, what it mat on the day of 

or on a day .approximately hear the day of the .shooting, 

and T. cannot do it all at once? 

1F.. MO: But the diff iculty is that 1i  goes far 

beyond the third day of. October. your, Honor sees my posi-

tion. I. Lin only laboring to see what I have got ton1et, 

t'_m.3 case that I have got to meet. 

THE COI.H1T: I will ms tam n the Obj 00 t& . You nay 

recall the witness. 

Well, I say w h a3-1 deferenoe to your 

Honor that by sutainin!7. that objectiOxiti you arta putting 

a ha dsh ip upon this young woman, and you are not afford-

ing her the opportunity todavelop her oases ,pieo by 

piece; and I am no ti .. 2p031 ti on. now to aisOloSe to your 

IIor and to my learned opponex the purpOse of thiss, but 

assure your. Honor and taw •cartrnoci. opponent s as an offioer 

this courts that the matter which C now. s)4 for is an 

treiy p r I:4in en t, and: oOmpetent impo ant, and 

your. Honor may accept my a SW ranot.:;. o •.? 

TIII'COUE '2: You know I. have YleV doubted. your 

:.iords Mr Levy 

o mossAnd in the t' spirit that M. ..Z.evy 

cireald.m.,,s. I ay . f this d '11,as -cistioneei-St 

•I 
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is on the bac ts and whether I know the facts now or 

later doe no t af fect t the case a all but It may enable 

rata tO prepare. Iva elf to mos this tee timon.y, end this 

failuzo to disci° se the purpo se in view now affects 

abili ty to Dri rig out, t the proper time, the sort of 

Arie.goyle( that T may have to bring out, and it 00 01118 to 

at 1.,Itat, ir, braorly practice in fair prac t1 c e , in the 

,t.irat e,c3 # bat the People who awe anxious for no th-

JJ:r eing out the truth :1.n this case, should have 

fa:L: Lamm). , warning 0 tthat, they may no t be caught 

::0110aro Omc thu 0 ry that may be advance (to .and it 

1.4 owns el lose sno thing by opening his hand noitr. 

Niay i please your Honor, my practice 

rgliv Ali ever he as fair as the prosecution' S. 

poisA °up .1linf eve r different than 1,s that of the 

out, In my case I anl defending a 11.fet and. in. 

!;•s.:J.0:i:

 

as  is •pure ly imGrSOna1i , there is not 

goes to the prosecution that goes in to 

1.t tuise absre. ertroxy is sue presented: 1)y. the $ tate 

0 be net .4 

IRO (VIM This. .de re n don t w&11 receive eveiy' 

4'4,0 WI ra t ion that she is ititie d to, and that the law, 

More tare c °demi one when the Court may, in 

0,MXT.I.E30 ofhis disoreflon„ permit a wi tne as oaXisd 

vn„il o tfif on nv t t(e:Ir of a defensive (tiaras-

h 
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ter, but, unle ss t is made clear to the Court, the nature 

O f the e.vide noe it 1 sometimes' be tter not to allow it. 

At this time, however, I shall not close the door to any 

le gal evi de no e that the de fen dan t" may desire to offer. 

. LEVY: When you come to charge the jury, if 

your FC.ono 1- pin ase you -J13.1 have to Star t out with the 

13 ' • Yey that ,:v•ttrys pt re on. in tends the natural 

c ons(-•  e his ac t you c511 tell that • to this : 

TiTtrir that is one 0C the s :s raissri undctr thi 

plea of no t ty, .2t.nd by rrt eans 0f' this evi den0e I pro-

pose to co e styli ot one Of the Unto tfl thm• chain that will 

;Ap ths v1Umce I cannot de tt at Ono e and when , 

T n caur ycn t. the. t1. ciny rpo e no ourage 

MN in f7ft-/•, . to plao e aroun0 this defendant ere ry. 
• 

:Jr P, tit d lar and zeal ousn ess prompts 

,I:ret4ertt,,, Technically , Your Honor Ala.Y he right, . 

th in yOur cIiore ti on and it in to that gen-

el/ ti Ofl tha t In. pp ea, . you. to allow me to go 

0'0 • 

• '11;n,. C!Oif FT:subj io t to your p r rri r3o to. c onnee t . 

:iii iiUv v de noo . And t hci Dir.; tr Jot Attorney • 

J.: tlf.:4 n.ouh o make ,•;lor a nrlun, t thi time - 

) !' t ti not count: o d  t sh.e.,11 krt.iri a motIon 

oijjj it from the re c or d 

.LVY,!) •X shol.:1. Int b toil :1 e onric,,o t t becau se • • 
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40 I say $ji bac ome v ry impor tant circumstance . 

tartri: 

Q, Wow, Doc tux, lookint. Over the records / had `i)i t ter 

ano thor question hecøe you have probably forgotten the 

ostiOn• 1  put to .youbefore noci, looking over the records' 

pi(3tai3 bat do you find to be the period during „ 

bfich U.,1( tigf(Th dan ;. mrs tru at e d? A Under da te of October 31st 

MCt.rA evc the p at ient is n true. t1.n.g 

7:0.. yAciirne..h :tore that do you find a record the"t 

:Liu \FMB 10. Gil Li iw you t? A Ye.s sir • 

ttziber 3rd A Yo , 

di on )oftir th yOu f ou.nd her m en truatjflg didyou . . 

t? 4 UN) 1r.s  

p. A t;4-. rf. is no ovid,e,nce , so far as your records show, 

noY (211 inh. you uz.t rP,001.14ao .117.14-011. would. e 4b11.0 that 'she' ' 

c ao oti WT: 710 atX otreen those two 'dates, tO wit • the • 3rd 

of  

1; hocic CI.) ds 

1 , 

144 t, of Oc. tober , 1911? A Not according to 
, 

Elr to the se records? A To, sir.: 

oncli an, Doctor, take it there is , 

L'sz ob, a conai ti on of prolonged mans true,-

,to .0:ft-or t made, is re $ to check the nolir 

A 6io 321ovir tala t the bens true t ion is p riaong44.0 

‘ogiwoi off ert to obeck it, because a merle truiCti, 

,}iâ in tit the . 310 t of go tober is AU unueusi. 



length,o f time for a patient to mens trua t 0. 

Q Is there any evid e nee to show whether any 'remedy was 

given, o's? any eff or t made to clock her condition o men, trua-

tion? A I don; t believe the redords show that. 

Q, 'Or have you any per r30 „ any individual independent 

root:a:Lem t,1 on n:i4 raw rnzeh thi ry? havi rtr, beei tone? A No 8&r. 

oI O1 hi a, Trout) /'. arid the jury that she 

rtA '.Per es8 me kip() (.1 P. oh ok as her ha oband was 

u.I.Jon tit . t 

Yeas . 

Va? 

' /3 11 2 ploase  in ,iorr; e tat 3_ , describe 

r_to n(i 1 on n that rvgard? A rihe Look ot pa.le •and depressed 

Yik;i?• 

so . ic.T04.3 w,t1d fl he showed the - evidence 

t-CE1J. t .1 

mipo iott ihen you ;;Aaw 'h.r, 'floc tor? A She 

.1.06t c). A.(1 ohs Sho w her &Tr 1:4 St 0 X),? In Wha t way ,. 

'AAA tywrit aata depr e Ski d. A • That is a very • di, f 

f1e 621'104 t s noxnet:Ili:np. that the eye and , 

of' pyl i;41,0 i ao ous tooted to see pa,ti.ents of this 

„

 

but no t nee Sear ily di)scril:,),.,. very well , 

9(:)11. • 12111.0 13k10Y3 er de:  1301 on by: arty 'outward. .sytapri. • 

toxy tha t tihc, was 

W.11 1 

am; would you? A he 

) 
LT t1 

' 
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Q, Re a tless? A Yes, sir. 

Q And how. did f3he 'manifest her restlessness? A By • 

tOseing about her bed., 

And could you call to mind as to %he ther or not she 

at that time seemed delirious? A Not at all. 

Q, You can't call it to mind? A I don; t think she MB 

delirious, 

Q, Sho MOnot de iri us? A No, ir . 

Q, Did you hear her cry out or call out for any one? 

A Not that I know .0 to 

Q You don' recall that? A 

bero 

, sir, not the. 

• Q, Did, you kiave any conversation with her? A Simply to 

a k her if she had a ny pain. 

9. Nas the re any time . duri ng your treatment of herb. 

while Eihei was under your care, Doctor, that she gay e ovidenee 

of' collapse? A :No t to my r ec ollec ti on . 

t to your recollection? . A 3.o, air 

qtirl . TATTY That is all, .Do ()tor 



tî DIBECT EXAMINATION BY .111'). . MOSS: 

You spoke of certain blistered' portions of the. skin . 

Was there' El, collection of serum under the skin manifested? • 

A I don't recollect that. Irnerly recall that it' was red. 

and irritated. 

, And, So that when you say blistered, you donut mean 

necessarily to infer that the skin was  blistered, and . that 

there was water under the skin? A No, sir. 

4, Now, does this rec ord of 3rours show that that woman . 

menstruated from October 3rd.. toOctober 31st? A It doesnot., 

Q, All that you have found. with reference t,O that sub-

ject 'Ire the entries of October 3rd, 5th.and 31st, to Ilia. 

Mr. Levy called your attention? A yes, sir 

0, And f I understood your tRstimon corrmetlyr you 

have no reeolleo*don i:hat OP was in t Jut condition during. 

that long period? A I have not. 

Q, An rro do rt find .anything Intbo record to show that 

any rm-aedial E.encies were .applied approPria 'e to any -s" oh 

c ond.i do you? 

.And ould your best recollection he 

me ntt ot nff tbAbt period.? ' A Yes 

g t r 

:cealsc(„ 

that $h was not 

on:1:y noticeably so on the day when it is entered? 

; *ten it is recorded, she probably began to men-

. ottetomaxy to put in the date when he 

ootruate. 
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. Ana, if sh,e continued to Menstruate from the 3rd to 

the 31st of nctolier, there probably' would be some record of 

it in yom hospital; would there not? A Yee., sir. 

n And have you told Mt. Levy everything . that you 

observed about her appearance while she was in the hospital 

that would indicate delirium, loss of mind, less Of mental. 

funotionc? 

M. . LEVY: Wait a minute. I QhjeOt to the queStion 

in that form. 

'THE CQT I overrule the objection. 

Wt. flFVY X object to the question 49.5 immaterial, 

irrelevant incompetent, and on the ground that the  

quesUon Lbo.d. in form, and becauSeit calls for a con-

Y1,1, TIA.Js is bromht out RS a result of your 

examl-Awrion. 

OP ohNITY: 1 dontt know anything .about that, but thie 

queotion if .13,ked in this form, "Have you stated every. 

indicate delirium?" 

W011, let US not have any further die. 

impf 344 the form of the question. I w111 withdraw 

(,he 4numi it in nother way. 

ry 7 

o any delirium on ,the par Of Ute* 1i1000,„1  
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dellum? A I did not. 

Q, Did you observe any loss Of c oneoi cumulus? A I did 

t exc ept 4.1A he time when he vras under an anaesthetic) • 

Q, Did, you observe any abnormal nervous condition vikti*e 

Eau:, was uridor your °I's erve. ti on? 

Mi • LEVY :I object to that ques ti on on the same 

cr cum., "abnormal lierv ous c onditi 

CUM. : 7es, s us tied. 

• 1O3 i3: well, to save any f =their d. cUssi on , 

will jitL.th'&vi ,  uctiori, in thci intoei3tof saving 

tins . 

BY S 

„ vtht di.dyou observo about her nervous - - I won't 

31' c oadi i n 

t ion? 

ut about the nervou ar of hex organize,-

LEVY: I obj c t to thu,t sir . 

0ss jL.1. r igh • Then I wL11 wi thdraw it aga n 

11.1 . • :MSS 

Q Nr, ci.i4 ,uu ooserve uythin. about." or Marv- ous ori-

(Ii iitiriY 

. 4. 

.I.E.at she wuta res tless £th02'14y atter .siox o 

for nimbor of days at ter aat * 

5.1 1.714N,  y 0 IV Op ini on vas t1  oa OAS OX1 Of tliat 

A 1T. etitArol 0,10 rot1aa that we •find :LA 

ski,. 037tli f.:34.' tor 13.110 ti:%1 ;PDX' y 
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MR • MOSS: Yes, that is all. 

RE (MOSS 17.411:11TATIOX BY 1R. LEVY : 

O Now, let me ask you one question, doctor. Now, don't 

you think; doctor, that a woman, assuming that  the record only: 

mentions the date when menstruation commenced, and, you find a 

recoid show:L.1-z that on the 2'rd., 5th and 31st of October she 

is menstruating, and, you told Mr. Moss that the entry is *lade 

wheal menstruation comer.° s as a rule, now, is it not rather - 

z,.bnorme.,1 for a woman to menstruate three tintes in a month?. 

A It would, he abnormal, but that indicates to my mindonly that 

she menstreated twice in a month; .that She menstruated. 28 days 

after she mem-treated on the 3rd, of October. 

0 But we have a rec ordof • the 15th of Ootober What would. 

that indicate? A That would  indicate that she still men.. 

struated on the 5th, follewing the '5rd, when she _began t.o.meree 

str elate . 

0 Well; but why make. record of the second day? A . That' 

a roc or el not made by mys e lf • 

Have you any knowledge of who made the record? A One 

of thp nur$os. 

Q, Do you keew who tho nurse: was? A X(;) 

0, Could you by r'crnee to those- 000vdri of the .hospital 

'before y 0111, tell me the nrus.le of the nuroe?. A Z tannoto 13_ 

oause we don't have a reoord f the nxels umne. 
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Would you have euoh a refoordin the hoetital there, 

doctor? A They may have a record ae to who was onduty 

In that war4. 

o And on the given days? A On the given days, yes. 

q Well, the onlything that I want to demonstrate, 

and then I shall finish, is this: kt the timu ofher adAlOsion 

to the hospital, she was menstruating? A She warn. 

MR, unn That is all. 

MR. MSS: That is all. 
' 

TEE COUT: we will take the adjournment now. 

(The Court then admonished the jury in accordance 

with Section 415 of the Code of Criminal Procedure, and 

took a rocees until two 0101004) .. 
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After Recess'. 

JAC OB BOWER, of 968. Fox Street, a witness . called 

on bel-mlf of the People, being duly sworn, testified as. 

follows: 

DIRECT EXIXIYATIOX BY MR, MOSS: . 

Q, you a±e a physiciLn and gbon attached to th:e 

Lebanon HospItal in the Borough of the Bronx, are you not? 

No / s ir, not now. I was 0 

Q You were s uch on the !,5rd., o October la t ? A Ye fit 

:r. 

You at Landed a patient t hos. tal named 2rana $ 

j. Nftc 1 m did you not? A Yes ir 

• 0 And what was your official y ition iu relation to the 

hospital then.? A :Ube() surgeon. 

And wore y 

Yes sir 

0 17,11J, yo aeo s tate what his o onditi on was wh n he 

proocoat mhen :Drw Roth. examined hiM? 

cm' irs,and plome. fmeak loud e'Aoveh or  iL these gentle en 

to hear you? Hilv,W Mt. Nicodumus, thE firs.t time, in the 

enter C, ency wer320 Itoopital„ and. when I sai him first, 

he was s tand A.. 5 eu4ingly in pretty go od c nd ti on , 

and I walkea rnR t axid asked hi a what vlas Ill trouble and 

he sai d p °I nhot , wall then at dorm 

Yoo Ana 11a you find any wounds 04 himl A I di 
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Q1 Describe thtm, plea . A There was one wound which 

was on the right side of the tatost0 low down and there was a 

wound on, thc arm,0°Wo vioundit, on the right arm. 

o Yea. ' b,e undress a, d.id.yot have him undressed? 

had :t1.111", mo.ressed. 

q An( Init ;';10,. 719v flo betox4 Dr. RoTih Game? A I sc,nt 

.1Air! up to 4. lvarL 

7,.TA1 

VA? D (3 tair.0  

suah thinec. 4 V • 

ward) hiah is ward 3 of the l'ospitall 

hod, aa0 had hi m put to rest.0. and ).1,4A4 tho 

taPe, Inn paso and tdme.caturc and 

simplL Waitd, 

An'; wciAl 1,L undel. your observation in tLc„. hu6pit41 for  

.Ltçth of (1 11c. .fas aamiLted? A nk was; yes.. 

:vrL- him -ea, lestA 

sorvice ondc6 

Ylm? 

ansiNt0... 

1.1 

4Da 

t."T.:(111:Le 11%. 

4, 110 :cm h ml A The last tire I 

• 

clot bore 

)!Iociiitill did you/ A "os; 

thie bt.Lei'waø X ra,0 ted 'txorn 

• of,. r,.)? 1:114,7; to dQ th hc, `btal ? A 

71.anaelliriethe tnalet*. 

thn bullet* A •X placed 

Icait,. Etna wrot(.1 hid ilaMo on. it, 

oxyl,-;,101x (inapt4ting) !imi,,i•lcod 

t c. 

c

nvolope to 
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ich you have r of err e019 A Yea, air, that my handwriting • 

And  7.011 15;1•7 t)1,a t you put the bullet in that envelope 

and. 0 srkasd,J t? A Yes, sir. 

Tilts Wylie tpr odixoed. this mor Ting by Dr. Roth, can you 

ticloofolize it i? A No, sir 

Noi, i alv mark? A No air, I (1,idn. t put any mark 

on it * 

. : I may ov.,y, Mr. Levy, fox' the sake' of the 

re 0 ord tb a t when aoct 

and. I will not state that 

iloweier, , 1 may he mistaken, 

. Limy*: Tie% s cc: tth buLLet. f or a moment, and 

I may e mord z oti. oc e ed. • 

• BY Wili . MOSS 

.yo aL whL. t treatment was ci.ve n o Mr. Ni c o-

demus whi3J y 14 w' i t,),t:,1 hospital? A Well, my treatment 

was the ope.i?at on „ .41,:i.c:±; he had. • two. 

Q And was Dr. Roth. present at the tirrie? A , Yes , sir • 

Q An( nbarr,... of them? A, Yes, oir. 

(IS S C Ylkly ctross exam ne 

CROSS 11.1XAMIJA. TI B MI . LEVY 

How Q017. at or thO arrival of the patient at the hos-

pi tal „ was tl operation pert ormed f t? A Well, 

. You oax get it ace irately possibly, if you 

wish, fom tc re o ord Mr. Levy' • 
- 

• 
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. IZITY": Thank you, but I would like to have the 

recollection of the witness on the subject, if I can get 

it. 

A If1 rememhor right, he was operated on in the. after., 

noon.. He arrived in. thc ruornin.' what time I can't tell.. I 

don't romomber 

Do you rpcol.i.ec4 what tiin it me that the pati.ent 

f  admitted .i,o , t-thospital, E.ib out? A- I think it. was around 

t,..n o'clock ; ,res it as around ten o'clock. 

In, mornin.g? A Yes, in the morning. 

Igen; .„„,ou in c On ,,ant at te ndanc e there? A Yes, sir 

That Hi °I'm ? A Yee „ sir 

(1 Ot forua CI. on tht3t the shooting took place some time 

itfter eigh.l. • otelock and before nine o'clock in thomorning 

Does that i;e.E3 vr.i. ;Oa your reool:Loction? A I dontt 

re:MEI:her 

. 7k" (11, 

,..s/011A t know anything about that? A 

OA 

' 41tc: plate, iii.Stebbine 

That tem the loca,tion of the hospital; 

• it? A 'Zcd 

p r6 

pp.tient 

Q, 

patient 0, 

any o curacy Iv 

1.,/cpital?. A No, I an' 

qq, Batik time,. Area there another . 

.,.011 defendant? A Yeo o0x* 

mop brie or at di fovea .tie? As 

can't 

was that the - 



far as I know at the same time. 

(), At the same time? • A Yes air. 

And where was she taken to? A The emergency ward. • 

ç Did. yoteat tendher? A I au, yes. 

Was she undressed? A No, she wasn't., except for her 

bvea t being bared her auJat. 

inat (.110 you f ina upon her? A Why, at that time I 

saw o tJound anti 11 es ides thfi.t aoie red. marks • on the skin.. 

, Dyou e xamine. red marks? A Ye S I. Sir • 

what was tli.e re,s ultofyour examination? A vTell, 

my conoiwijon was that it was amething that was due- to an. 

irritant of s ki t, 'ioh kind I didn t •know • 

131.1. (1111-k C OTTIV : 

a who,i An rvitant. 

'PI, MR • E'T  

An acid? A Possibly. 

o Can. you desoril* those spots? A Why, I don't 

remember them very wtal • 

Q, to deo cribe. them aa acc irately as possi1e. 

They wen. ,.4j.rp:e red blotches. 

Q, Burns? A No, not exactly.But they may have been 

(... yOP aue them, on what part o the body? 

The 40. 't 1 ! c••• trh t m 

E.-, n iiThor tf spots scattorea, or og,1.3. 



trated? A Isrop there was more than one spot. 

About how many spots? Do you recall, doctor? A NO, 

that 1 can't tell you. 

Q Did they extend down on the body of the patient? 

There were some extending down tO the lower part of the 

chest, and the abdomen* 

Down to where? A Down to the belly* 

-c Down to villat? A Dwn to. the abdomen: 

0, Down to th(' ab d. amen? A Yes, sir. 

R. Was there any opportunity affOrded you to, ascertain 

whether she had any spots on herlower limbs? A Yes., I looed,. 

but thpre were none . 

There were none? A Nol sir. 

Q Did vo.tJ detect ra-ly odor? . A I don't reoolloOtthat 

Q Such as for insta c(7.  the odor of carbolic acid? 

A No, not that I remember. 

Not that you remember? A ITo, sir. 

q Did you notice whether or not'any of her Clothing bore 

any evidences No, 1 didn't notice that 

Boc n evidences of discoloration or burning? A So, 

I didntt. 

You didu'l notice that? A No, sir, I didn't.. 

, De you :1qt:1e:fleet what was done with -the clothing that 

wore on t4lat day? A No, I 
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n 'What Is the usual proeeduro• as to clothing, what is 

usva2,1y done? A Why, the nurse$ nOually take charge of the 

clothing of a patient, and is taken to the office, and a' receipt 

is given to the patient, and it 13 put in the safe, and it 

is put in the safe, theotherproperty of the patient, ' 7, if 

there are any valuables. 

R Is there anything in the records of the hospital to 

yourknowiedge to show what nurse took charge of the defendant's 

clothing on that day; is there anything on this record that 

ha been produced here/ A No, air, nothing that I know Of:., 

Q, I notice that on this first page it reads ---

MR. MOSS: 

11JA. LEVY: 

BY MR, LEVY: 

There is printed On this slip, "Head nurse" 

name, Gobua, as I read it. That is that dently 

No, don't read it. 

xo, .just the name. 

and evi-

nme? 

A Gabrich. 

R A man or a woman? A A woman. 

IF she still connected with thehospital? A Yes', 

she is, 

(), Have you any knowledge or information as to whether 

or not the hospital still has in its possession the apparel.. 

which this young womo,n worc  on that day/ A That I don't know. 

BY MR, MSS: 

You art, not oonnected with the hospital now? A- 14,04 



I'm not. 

BY Int . LEITH 

0 Now, these red spots OM OM OM 

9 

by the way, would you say that 

they were blistered? A I don't recollect.' 

02 Carbolic acid as a gpner 1 thing, does raise a 

blister; doesit not? A Well that is. a pretty hard questio 

You have seen c.avbolic acid bins; you not? - 

'Yes, I have, loto at thfim. 

0. And you have fiff.fn many tlk,%t famed blist r ? A Yes; 

hut most of them didt tt caaro bliSters 

0, That didn t-causc 'isters? A Yes, sir. 

0, Did the patien:C, the younp, woman, speak to you?. 

A She did. 

Did she tell you she was in pain? A She didn't 

pLdxifpain 

0, What is tblAY A She didn't complain of pain. 

0 well, whert was the. wound upon, her? A .She had a 

small wound on thE joft side of the chest., 

0, About what spot? Point it out, on your own person. 

A Low down, thoTt 

QJ 

sir, 

Tlndjcating). 

Rdghtunder tLc ;teart? A Yes, 'sir. 

That you indicate as the point of entrance? A Yes, 

A ro trio fAirforation? A just a roun. black mark. -

just t- I lack mark. The us A1  that is left by 
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entrance of 4 bullet; is that right? Ayes, sir. 

Q. Did you see whether or not there was a point Of szlt? 

• .A 'Why, we looked for 

Q, And what did you find,with regard to that? A We 

didn't find any. 

•0 Did you find any protrusion that weuld Indicate the 

. lodgment of any foreign substance? A No, 

0.

 

were you presentat the operation 'upon hr/ A Yes, 

Sir. 

0 What did that operation consistof? A It consisted, 

simply ofmaking an incision in the rightloin, lOw &Own in the 

back,. on the right side, about three inches in length* 

0 On the right side, you say? A Yes, sir. 

On the lower right side? A Yes, sir:: 

0 On the right side how far (limn? A In the neighborhood 

of the tenth ribs which is nearly the lower part of the chest. 

well., to put it in plain English, just about her waist-

line? A Yes, sirw 

0,• Did you. find anything there? A Yes six. 

What did you find? A We found a bullet'. 

It had not made its exit? A Xt had'not* 

And. was that bulletextracted? It wag;, yes. 

Was that bullet in appeturance similar to the'bbllet. 

yhich you saw extracted CrOm 117,.o 'body ofher husband? A That 

I couldn't  

wzmws 

we/V 
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Q What became of that bulle t which Was taken from her? 

A I sealed it tip in that envelope, and handed it to Mr. Daub., 

the superintendent of the hospital. 

BY MR. LEVY: 

Q Do you know whether that has been sent to the police • 

or not? 

MR. MOSS: I don't know  but I will inquire. 

MR. LEVY: If you will please. 

MR . MOSS: It has not come into my possession; 

have not had it. 

BY 1, LEVY: 

Q Well, you sealed it in a similar manner to the seal-, 

ing of the other bullet? A Yes, sir. 

Q Now, was there any exploration made by means of a 

probe, or any thing of that sort? A No,, sir. 

Q, You see, I am confinirg myself now to the condition of 

the young woman, not of the husband? A Yes, sir. 

Q, And that wound appeared to be near or close to etome 

of her vital organs? A You, sir; and we never prObe for a 

bullet in such a place. 

Q, And can you tell us anything as to the probable oourse 

of that bullet? A 'That s pretty near impossible to state. 

Q Well, we start out with a wound under the heart on the 

leftside,and we aloe with the extraction bf a bulle t near 

the tenth rib, near the wai t line, on her right sides' Would-
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t you say then that the 'bulle t took a diagonal, so 

her body? A It 10 pretty hard to state, because a ballOt may. 

run around a rib, or go right thrObsh.  SO it is impodolble tO 

state. 

Q in this case weren't you able to ascertain 

whe tb.cr it ran us ound a rib or throuch the body? A No, we 

were not. 

Q, Well, if it ran around a ribs, it was Me -to a, deflec-

tion by a bone or a w.0 sole or something of. that kind, wasn't 

it? A Yes, sir. 

She was under your daily observation, mon" t )35? 

A Yes, sir. 

Q, And during all tha t ti me you .ad.Ftini s t ere d to her? 

A Yo , sir. . 

• 4.1), Prescribed for her and. attended to her? A Yes, sir. 

Q Dian t she at any time while she was under your Super-

vision and a t tuld a nc e did she show any sign of collapse? 

A Well on admission. 

Q, And that wus her condition on lci,z714.esion? A She saki •. - 

in a co ndi ti on o sho ck 

Q Now, how did shi,,! manifest that? A She had a rapid 

pulse, and feeble, wad r skin ,Wa$ Cold. . That usually 'mot-

fe s t r shock. 

Would you call 1-,1,1a I; $1 con61tion 0 7e depression? A. well, „ 

• 
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it is prs tty hard to clef ino a condition of depression. 

Q You say. her Ed 4,11 was cold? A. yes, sir. 

Q, Would you say that it was clanuAy? A Well, a. cold 

skin --- it a que t ion -who tiler you. call i c.1.a.nimy or not. 

Q, Wsll, cla,r.amy, • I woul d say if, she had mo is tur e upon It. 

A Well I don t t romumber if hal; qy rio :•,tivirs or not, on 

t but i t was co') d. 

:idhe biu :i? A ".J i :1 I t. 

Q Did she seem 1.Y4 te,rre.1 h•n.so Thage ? A .No t 

that I could a Boer 141  

Q, Woii,. di d you 

did, yesi 

r ogard hog' c on di t on as :serious? A- We'. 

Q Did you Gh.thk w. t tht.;rk:. 7ou1c1 'be a reooVery? . A• It Ia 

-"dui t iflno t un dor obE,terimti. on t 

Q 'j n. G.tb.. T k tay 

did you think *La yr-leo ovo r ? A 

at the, hCipttai, 

Ye 5 tie did. 

. Q iti,13.10 qui day ; she not? A J3h. did', • yes 

• 0, NO du; ;1110,vatadmi t t yciu talk 

o her? A I did; yts 

Q vira be w xt-.) ri Ma.Li iti( calm? P4 Why, I should 

judge she was tad r'ly 

Q Well; bole; ‘9oui ou tie scribe ths,t calmness? . !a it a 

normal calnuie ss 03' :1bY101'illSa? A We 11,, it is pretty hard to 
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Q, Well , Z3a1ow hard,, and we depend upon you the dioal 

gentl em(m to teilif ia ton %Is A We 11 & you a an .t the to give 

t oonver. bi on .1 U42L (AO 

(,, k, t la; obj C t; ve ymptom.. You 

fac.;‘,. jXii eemecL;..L.ttu agtko t ihetion n. rcky own 

iinr at, o:71. 

.ittx, I t ,1).a.1.; calmness me. 

r 11. tubil 1 tjr 

1de. 11 ..st 41.1.I..",. I v64).: 0 &ale. tO A 

aTLaVIeT qt.i.c2 o) . r n ige nt 13r . 

And who. L•ira. o Ut4 h ru. oat; t Atf,18, 

pa.r 14 ar !no? A 'i1,, rar 118 IC. (VI T spoke pith her 

a:0 Out five r 1., • ,o 

,.var d of lie :31) 

P can you. 

all? all? A 

t; • 

411. 

rg.o. 

1 s aho re a a ass 

got in +c d. She toed 

Q, And Aid Ivan re a s so? A By to.813.. 

in t 

0 A P., velq.. 

vita 

Ara! fox 

? A wafCV1. 

11. rt La? e.o rn tar 

Now lloa.y. . 

Iii•)... don t reraeirtber. . 

On 01.. mien? 

'10s:p1.1;a11 A . 
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I don t mem 'oar 4. 

qwtthii a day? A That can t' may. 

Can' t you re call whin the operation waii performed upon 

r, how long after admittance? A No,, I don' t remember the 

date of tht operation. 

Q. Now, the deceased was under your observation, then, 

:from 0 tober 3rd -on ti 1 thc time you left; the hospital *doll 

was on the 31st of October? A Yes. , 

Q And he wasund cr you. ripa. ti on w4.ch , day? A !le was;. 

yes • 

Now, WerE: you there at any Jolt.: ipticrt he was visited :by 

any person or perorw? A Why, yes. 

Who vial ted him there; do you rec 00 A recol 

1 ect seeing his mother. 

q, Ye e. Anyone 'eine? A And the o ther persons, I do n" t 

Q Did you 3e e any- o the r women come there? A Not that I 

remember. 

Q Do you recollect vito t 'I'M 3 that had charge of the 

war d• in Which he was ying? A I am: not certain,. bitt I think. 

it was a nurse by the na.mo of Miss 

Q Is she still connected wi th. the hospital? A She is ; 

yes • 

.Q Who \;7813 t th.a t guar; yOu7 A Dr.., Cohen 

What is his first name please? gamuel COhen. 

^-
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KR. MOSS: He &s here Mr. LerrY. I Will call hi* 

next. 

MR. Tarr Thank you very much. 

BY MR. LEVY: 

Q, And you Isrere no t in the hoop! tal at the time oil' the 

death of the deceased? A8  

Do you rem ()lie t vihether durin, .f.,.he time that the de-

fendant wa s in the hoop tal r or no t she st fertd with any 

hemorrhages, other r...1n /lay 1ciinr, tha t came from the wounds 

Inflicted upon herl,elf? A Not that I Call remember. 

DO 80U reme giber any nose 'le eds oh She surfer-

ed? ir 

Who be sides your self and Dr. Roth made an examtnettiOn 

of the young woman? A w 0 dfx i e!ild Dr. flu.r.y Go dfr 0 nd. 

AR. :cv 
8 
Is he acre Mr. Mss? 

MR. MOSS: No 0, have 10 t ,,3ubpoenaed 

BY 

Do you r emember ,Prho t r this young wrim.an was me ns tr t - 

ing then e go t to tho hospi ta 1? A That I don t recollo'C t. 

Q• Would the hospital records refresh your recollection? 

Ye' 8 sir p they elicrul6 , 

Q Would you ir ith(:1 no t o look a t the hospital r ecords 

which. aro hEre, 210 ri tar t A th ihof Ootober? A Yes 

s ;tan t :toned there. 
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9, It is mentioned there that at :the time Of her admit-

tance to the hospital She was menstruating? A Yes sir, the 

day of admission. 

9, Is it usual to make a record, of the mans true. tion of 

f emale patient? A The nurses always make a record. 

Q, The nurses always 9:1 akpi re.a or d.? A Yes • sir; that is 

the nu.rse ' s record a, 

Q, Can you by re:frrey, ex; 'to : 0 or .0 ths re tate what her 

pulse 4.4, S upon hcr ackni t ta,nc e? Voc crd Ina to the Moo rd. here 

she. had a pulse o 

. Q., Well, that & not very :atoll above n,o rital t? 

A r fr• 

0 p. s writ ty ;co d :; t not? A 'Tess sir., 
as 

You woul t-, r P.4,ar t,hat til abnormal? A Not sir 

s'ici j j t'ao r any r .,;cord of who t her r e pir a t ion vatts on 

admis si on? A A re ay ra t ion of 20. 

. Q, And tht.,;A ifs • norital.., i it not? ." A. Yes, ,0•134. 

9, NOM, laare inMhiti case Aim a young Woman mho bad, 

don don tly ;MB tained Floint kin 0 of injury', vthich. , brought ou t tb030 

;irritated Iots upon 1,T ,.lreas',;, and had suffered a bullet 

.101,UiO b0 10 ,,!f hr Wa r ni he iar in. • :01.1ch. a state of rasp into. 

id on and pulii (4 au ti a 7 'A+ 1.0h you have,desoribsdi let that' 

oo t ion tlbneurillS1 n r 1,11e; se oi re. ums tuna es? A Møy Z be el., 

I.LOd1 ai xpla,na cm.? 

Q. Moi.. A A tt i just this; that the. pati.ent at 

• 
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the time th le pulse Auld thtø t, ampere tur e iø taken, that was 

ooze 111,e after I had seen her tn the emerge ney ward. 

Q, And how 3,c.:171.g atter, Doc tor? A About half an hour. 

Q T en t tho t 1-115 nil ..P.)r pic1an to do to take 

the pulse? A Y., nn.d tlItt,4 X (ti.a. BlA t ti is the re c or d of 

tg3 

?Cif .,• g; • (LI 

( 

war to v.:111C 11 .9110 tze,ftv forred from the 

- v.1.1.: • r of a 

(.111? • _A 'r. t. 1.•,•) ) T *•., u,r ttt. 

• her2_1 dvn pay •.rr.nAoh. 

t 1 on f.'.0 t taLIC.)1 41C: af,; t; • • 

r o and o On di ion who n brou ght 

in to t.61,1 hoIi., u r t-lny zo ial aa to.11.4've 

impresDed • you.; or 1116,13 e or ic 1J)tn of a person .enf 

.f fr gun 40.1d 4? A '„!ife X saw 11.er, 8h'WAD 

lying on a ta 1, Le 

• 

h 30 oito o b fairly. CO.lUi.p • except 

asked ale , 'Ho rf I b T.P:r a) " 

0 I lLLt 6%11 .tr •• ,o you? 

40 me at t,h:.1 4;1.1.1c. 

"„1)J d rOu knoll A:torts. 64 11•;; t r,then she sppke r Fra.nkY 

A I 0:11d at t, v,j • 

Q You lin I, Viai; )10 r husband? J. Ye 1 knew that 

• 1 b vas tor •*.1u.3band 

Q ta. d yovow ccwr 1; her? A NO r , I didn I t. 

A That, i&. all she  

4 4 
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Q What did you say to her, if anything? A I, don't re-

call that I Esaid any t.I.Lin'tt to her. 

Q AIR:111v when sh,t a ske dy au “How is Frark? no vas the t 

asked in a calm, nta  ter. o tact way, or in a.rz excited manner? 

A I didn t par tieulw:ly no tic . 

Q Was it t onal A I didni t par tidularly no flee. 

Q, Now, let rne gs , the tLi fid th the r e *or d and I 

will not 1rden you fur, tht-,:r o Do °Jun'. Res' lon Va t after she • 

was adta is-, t,c,d to tie hospitalc',I.16•t ship- ZiF3d, you, "Itow i a Yrank? 

A Well, when I saw hr a tn Int 'IAote that I av her-

firs t 2 *ion -T n ter pc.i the f,.14v.,:rg. C.3 10y ard aknd the t1xito I 1...3 t 

t war; r:.1 ! rafil L'„ t: t M431. hin L6rainu tOis af ter I 

oam 11 „ 

tu, n y ov :Nam thin 1 'minutes after 

Q And rio c.c.() r 61 s he wa a admitted 

to the hof4, ? Yaivc o the r 4.1 T.,.3 03'70 yOu Doc- . 

she t c.,r ed. 11*..,6.; ho I till!? 

tor? ,A T1-,s; firs t icooljti .h.; holly 143 tn a. M.» $ Op tober 

'5rd . 

Q, A litt1eloder, A 5,'he .*.t: e o r, d QJ gam& al on .1 e 

ton a. m. 

Q An ose e rdk: are Il11y a° cur a tely. kep t? A Yee, 

sir 

0, Arid i1 thai elbow t., !ill:1i, 'war), admitted at ten a. ..m. , she . 

'aao adia ted. nt t- F-Atin? 10,1 ex Nap t tn, this case , she 
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was put, in the  •emerge nay ward, first, and when we put a patient 

in thu em erg oncy w ard # we don't c onsi de r her a, dal t ted. 

„ Then You, aYV her for the fir 8t time 15 minu tee after 

oho vas esdmi ted to the hottpi tal proper? A No # that I don't 

say( A aavi her within a rrui.nu te or two after sbe was admi,i' ted 

f:17) (4/11 d 

flotv long be Icor.; ',741 orrevgency ward you don't 

the- • ;•,•• 

ivA v 00 bail YIG: 

t old ea

 

.ii (- t.t tc'lY 

.irla tod to tht,' . 

.I. 

only poir. in 

tted to 1; tio •-. • 

••.,3urga on, •ttind r0 

t ,4A76;: ra.c. t; I c 0131 w 0 - • • 

r qt, ry :1,3 to ascertain how 

a atQr th 7,40 1).ac "'fl sho t 

,V• inou ry tkb Oe /or 

ems .0, 04 tbs. I.: 4,13 the 

e af terwards that She ' 

"tdow is 1'ra..6 " A # I , hou.1 d jut:4,:e it was 

c. tai ray rd. thin lb 1311.:iilt. t r I saw her. 

Q, And you fir s . n (line rge no y wa.rd? A Ye IS I 

Now  duri yin the ho ttpi tal and the month 

at you a t temded.. upon h, did you talk with her? A I did; 

vv.: 0 

Q, Di!;;. you, ralk 1 ç1:H.• r • about •?ran.e. A 

Pitt sho talk I 01.2, about Fran.4. A She dt0..; • .,3re' •ta. 

That id film say about 111'.rank? A: She. uoually, 'inquired 

t, hie health hi o ,r?Fyridi t on. 
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Q can' t you use her words? Use them is best you 

reco 1 ct? A Well, I don't recollect hbw she put her words. 

Q, Well, ded she seem to you to speak of him affection.-, 

a tely? 

KR. MOSS: I object to that. 

THE T : Su e ta nod. 

ME,. GLIM : Exception. 

BY ME. TeeVY : 

Then I have go to get from you some sort of descrip-

tion of the 'manner in which she inquired concerning him. Now, 

will you please, Doctor, tell me what it was eo the best of 

your recollection, and I dont t expect you to be accurate, te 

the best of your recollection,, that.she did ac tuany say? 

A The best 1 c an recollect, she asked, "How is Frank?". 

Q, And how frequently would s.he askl, "How 18 Frank?"? 

A That I don t r elleem'ber 

Q Did you, upon any occasi one inform her as to Frank's 

condition? A I did yeo• 

Q, Did you tell her at any time that Frank wasn't improy-

lngl or was Si nking? A That I don" t remember. 

Q, Did you (nee r eon her that he -was improving? A .That 

I dont t rep: ue)() r 

Diet be, ever elepreee to you a desire to see her hus0 

eneed? A She did 

" 
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Q 'Row many Wmee? A 1 only recollect once. 

Q And what did she say about the. t? A She ae Red me 

Itthe the r she could go down to the ward and Me him,, and I said 

"We don't allow patients to 3o from ono ward to another." 

Q, Did she tell you why she tvanteid to see* him? A She did 

not. 

Q, She was then improving; in condition? A She was, yes. 

MEi . LEVY: That I lly Dec to  . 

BE-DIR EC T. EXAMINATION BY M1. VOSS : 

Q Juo t a word, Debtor. Do you recall any other conver-

sation that you had with the defendants on the day of her 

admieiIon td the hospital? A Why, I asked her about the burns. 

Q, Yes. 'What did ;the say? A she told me that she had 

a bottle of carbolic acid in her breasts which broke. How it 

broke she didn' t tell me. 

Q, Did you have any o her con ve r Bs. t ion wi x be side a 

that? A I don' t recollect. 

Q, And about how lonz a t ter you first SaIV' her.. did she 

tell you abou t the ho ttle of carbolic acid? A r don't remember 

juritexac tly but i was while she was in the emergency war4 

t w i thin 113 minu te0 

Q ro that thi n that 1.1 inute you pu tha t inquiry to 

and ot that answer? A • Yao ksers 

llotvy your at ten ti ocC1.1,.:,.c:t • ad your r ecollec ti on 



wa refreshed by the zeoo-rd of the ho sp tal , se to the Ma 

of nienatruation, and I ask you ii' , when you said that the a* 

cord showed that she was 'mens truating upon the 3rd of October, 

di dn t shobir you that she was slightly menstruating on that 

day? A That is the nurse's word, yes. 

thatQ 1e1l, as to  does it refresh your • recollection? 

Q And doe3 the record of October 5th which t show you 

and which is the same to which you called Dr. no di e at t rit ion ,, 

this morning, Ur. Levy --- does that show you that she was men-

strua t ing on the 5th of October? A Y'01:3 sir. 

record made of the fact 

aut on the 3rd of October and also on the 5th of October? A It 

is customary in the hospital for each nuree to record the condi!-

' don of the patient and if sbp is Aiens trua ting to put•  down on 

that day, "Patient mens truating 

Put it down each day? A Yes 

Well,, Isn't your recollection refreshed by- thia entry 

to the effect that upon the 5th day of .0o to'ber she wa.soont 

Plaining of pains in the abdomen and the entry of the men-

r3 true, ti on was placed directly tiler the fact thAt he complained 

of pains in her abdomen? A Tiiat t iean anything. 

Q Do esn' it mean tat the entry of .the fact of' mans truae-

t on there was an indication tha 1.; the 'pains in the abdomen 



ware to 'be iv la Ina d upon t t ground not upon Ow. gr ounci of 

some thing co nne c te d with the wound,? A Well, the. t 1,s pretty hard 

to 

You cant tell r it was or not? 

Q, eoially if you (4 idn t., mak; thctry?en  

..10S 1% a 

• •t*J4VY ?. . Mo o sr.? 

aud you, may r ad. ent ir e 

• . ''; Inv 

rt:; of rd. tUcb ooul d -show when . 

• 1Uustrate on 'thot 

ant Look ';Løn. A Pro xn the" fax t 

o f t3iø 9 in char, wite dOwn. when  • 

W7k7i. {;cf.1 that doi:vo et:,..,“11 day •tha t 

r.3.trytn, 

ç4 7o11 you of.:otha  Otero rr only thli - Is here • 

(Asa' s ;:;o hair tho 3rd, and ano the r on the 

laic third on toN.kr and do T under a tand 

iiA! h.tt, I.; 9 be toU FLO entry 1,n this record. 

0 Qr. r tilt to 13 .1.:0 mon 411, tha 4 She \..m no t (ins truat 

i4 o thor days? 



fl mon she might olay have mans tr. Wtett three tiee,or 

on mire° clays. rather in tha *Mon  ij that it t you metal? 

y V1EL 8 ChB, ii; 

t, rf 

viAl (AV. I; 

a orwrm&i oul art you ? 

Jaenrkip Zb day 

ie v. el; ion ip 

02a1,0 1mnd:it 

, • - • re •or d ' 

• w-...,1:1c; • day,1).:111 5t4 

b 

'.jtj't ". =WI :Oa( IMP aho tmn.. 

? 

ontan 

;A  

.• v ail •40.i, 401:4 1.4 

c.41),1 oio abk 0. 11) 

klb • v ilep•ei trig 

yovt• 
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to tha t ma t tar . 

xoyi o c tor did y ou do only thing for the es red Iwo te 

that you found on 11.r 'body? A Ye , I did. 

Q, That treatment Oidotie receive? A she .reoe ived en 

alcohol and boracio acid treatment, a wet dressing. 

Q, g Ow, i t that tlas ual t.; r a tills n t for burns? A Well r, 

the ro a..1.7ta 6. g re at .r.o..any t rt.:a r,ra en t. s for burns . 

Q, We 11 ,,. the t re at-as n t for a bU :(1 p ro duo d by , say oar 

:boll. ao id? A Alcohol L3 a very favored t rea talent of burns' 

of carbolic acich 

r caboi10 ad5.d? A Ye s „ 1ro 

O.•A na didn y012 .riialce a 'di agno f.4 as to what those spots 

were, or '4.1a, t they ct.,,,rno. from,, or hitvv caused them? A Yes, Sir ; 

I ma de a di aEn osis that thoy we re due to a burn, ua to some 

caus tic or acid. 

13.4 

Q, Due to om eau s c or acid? A Yes, sip. 

. LEVY: . That s suffi c t. D00 tor. 

• MR. MOSS: rp1 ai1v' o tor . 

SA MU E L C 0 HE of 965 Simpson street, a witness 

called on behalf of 'the People, being duly sworn, testi-

fied as follows: 

DIJI(EC T •liXA.MINA.T ION BY NI :\4:0 : 

:Dr. Cohen ,, a,re ycu s till corms o tad with';Leb-aron 

n , 
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Hospi ta4? A No, 

You were in th banon Ho3p&taI while Prarizie 3. 

vi.00tt,)artni Ass a pal, Joni.; awn ; were you, not? A That in 

,14-4,44? 

191 

Bir4 

0 V* A 'nu) I was 

1;• 

' ' • 

?C2N. thi IL( n it  fAtld, 'ftri) you no A Yeel, 

ottuaLt ',ad? A 110:4s, 

it •. Ietont vsoollec t Ahem 

of him on N'o ve tube r 1st, 

'j.1 ..0 7four voic.1 t 1, rather. 

, 
,00c04, rgt.k. on November lat ? A Yee, 

Q, And 1;hr.ri yolx.r car nd.. obe,evra.ti on, from  

tiw t cjmt,./o tirao o 1. -1:N C1E3 tt t 11 ; WO. 0, he? .'A Ye sir. 

n, And Ulu yo tt re co!' ct the foe t of his death,, did you pros.' 

uOunt`; him d,,3 ad'? A Yzip I dia. 

Perhaps yo rand= will refresh your rec olleo 

A leap rii ir, 2 T te. 
P, ncon ).gt (lry,,T, :71 d (Mt .1) :1A4011.11,C e him dead? ',A On the 

t74 1..1.;.g. for hiM and treat him vihile 
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you were the re? A Yes , sir, 1 did. 

What, in your opinion, was the cause of his death? 

Your Honors, I o not • think that. that  

t an uay be ,put properly to this witre es and I.. object_ . 

to i t , sir., as- :act competoD • 

MR MOE F.:12 Oh „ .74:11 FLOt-,. pressthe te.at&ort, 1f 

qb,j oo t • 

137,' ".01.1.0BS 

ia concLit. On o afl so f ax, as you observT 

f„, A ,.!fhciax T • firs took charge f hin,. ea. 

,na,n 4as r. . 1. 01)) f3 ly lii.• 

Yei,arm in ed3.8. vey i 11 ? A VI  , illS gsneral 

condi 1.1 on tra s way poor, &nJ then he clad local wounds, which 

mrcs a :I! r7' low; natu 

Q ha did he hvthat you corisl de red of a 

seri ouo nature? A 'Why he had a di s•chargin.g wound in h 

do..1.en, and ho as° had a wound, .less seri ous • than 

ale i:4 t 

0, Yes. And you spoke of those 

Yos ir • 

What do you mos.n by calling the  se ri ou :rounds? 

- A 1111.,,r, Ao ,round An the abdomen communic a ted with the stoma° 

rs k,ts t re spe o t I considered it serious., 

. And can you des ibe his condi 

tha 

9.13 iovs wound s? 
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way, as you saw him on the first of November, and as he remained • 

under your observation until the 29th when he died? Speaking 

now, of his troubl , of his physical difficulty, what was it? 

You say he had  some wounds, but please go beyond that. 

vas suffering froni some form of infection, andj, besides that, 

he had general vieaken.iig 

Q, Yes. A Ylet (9..ha I; would you call the general condition 

which you 5.1.13 i;rat by the word ttinfec t ion"? Haven't you a 

term for that? A e11, it is very difficult to say, in this 

case, what the ge:aor al term would, be, because it we.e hard to 

2k,y- al; that time Alt titer t was a general infect or. %he they 

t was only leo ed to some. par ticular organ. 

Well 2, was there a c ondi ti on of blood poisoning? 

A .Tell,,there \ e.,s a form of abs orpti on of poison or poisOnS. 

Q, O that he was P.u. f ferine; from a poi sone d condition,  

and you have described it as an infected condi t ion ), I believe? 

A tisrom an infected condition. 

Q, quch a condition as could result from a hulle t wound? 

A Yes) Sir. 

0, And what was the cause of his death,, if you'', formed 

any opinion on the Raj ec t from your observat ion of Mm? 

.Mit. LEVY: One moment, I made an obj 00 tiOn to 

the same qu es t ion before. 

Ell. MOSS : , I think 00 W the question is pro.-

rpm= 



per. 

BY THE COURT: 

Q How many days did you treat the patient? 

A . I had him under observation for twent”nine 

days. 

Q, Were you present at the time he Was operated 

upon by Dr. th? 

A I think I was '; yes. 

TBE COURT: I oyru1e tale objection. 

MR. LEVY: Exception. 

BY MB. MOSS: 

Q, And what is your answer, Doctor? 

A Well, it is very hard to say just. *at the cause 

of ath sithat the IinmDdIate cause of death. is. 
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0, Wors you present at the 'autopsy? A to, sir. 

Q" You did not then see the internal condition of the 

body? A No, sir. 

But, from the extern a' condition of' the. to‘, you 

don't go any further than you have testified? 10 that 'the 

understanding? A Yes, sir. 

q But so far as you have testified, was there) in your: - 

opinion', a cause forhis death? A Well, there was a pause for 

his death 0 

Q eii, what . was it? Now, pardon me, doctor. Tj 'will 

withdraw that; quo- wt.ion and put another one. Now, this 'man 

died and you certified to hi's death, pronounced him-dead, and: 

he had be= under youroare for 29 days, and you say that you" 

believe that you were present when the operation was performed, 

, nd you 6 y you have an  opinion as to. the caUse ar his death. 

Nowt what was 10 A Why, the manfs illneSs had, been Berl ow 

enough to to put him into such , a ' weakened . c ondi titan , that 

death uas very soon brought on by any exciting cause. 

Q What exeiting cause did you digoover? A ThOmin 

was gradually . boo mine weaker and weaker, from lila:414v . 

to take nourishment, and his Vital organs had very little 

nourishment to work upon. 

0, Do you mean, in suitanoe, that he faded out of life? 
1 

A dont know what you mean by fadtocV Out 



0SS EXAMITATION 137 MR. LEVY: 

Q Now, perhaps I can get at it. What did the man die 

f, doctor? A As I said before, it was very hard for me to 

say exactly what was the cause of his death. 

didhe die of yellow fever, or collora- 'morbUs? 

NQ e 

0 What did he die of? A He died as the result of the 

weakened condition in which he was. 

0, well, would you say inanition; is that the word that : 

the doctors use? A You might apply that term to the heart. 

R well, but is it so? It might be anything, you know. 

well, inanition of his heart had something to do,with his 

death, yes. 

Q Now, doctor, this woman on trial here is charged with 

having caused his death, and this jury of twelve gentlemen: 

have been selected to determine the cause of that unfor-

tunate mans death, and we look to the attending phYsicians, 

who attended him during his life time, to get enlightment. 

Now, can you tell these 12 gentlemen of what that man died? 

when I say of what, I mean by reason Qr what illuess, sioknsss 

or disease? 

W. MOSS: or anything else? 

BY MR. LEVY: 

0, Or anything s ? A , As I said bo:follo he died f:vom 

offniAti of thc in:too tcd c oMi ti On in whj el! t a,d be c n) 
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from the inanition and, At the time of hie death, he had aigme 

which pointed to sore failure of his respiratory system. 

Well, if he had pneumonia, woad he have shown the 

same sympiems, the same effect on the respiratory system 

A He might. 

0 Tell, would you say that he had died because of 

the fact that he had once been shot? A I can't say. 

Q You don't ascribe his death to the fact that he had been 
• 

shot; do you? A I believe I couldn't say that; I dentt 

believe I could say that. 

0, Tell, when you say some infected conditien, do yeumean 

sepsis? A Yes, sir. 

q

 

Well, sepsis means poisoning; does it net? A• Yes, 

Blood poisoning? A Not necessarily.. 

0, Well, what does it mean? I am trying to get Informa-

tion. A Well, it means, a poisoning either of-somefocal par 

some part of the body itself, or else a general poisoning of 

the whole, body. 

Q, Well, did this man die of Sepsis?. A He. died 

T don't hear you, sir. A He diedpartly of 40044 

0 Partly of sepsis? A Yes, sir. 

Q, And was it the direct or a contrib.pting'cause 

death? A I can't answer that question. 

You can't answer that? A No, sir. 

Now, doctor we will continue With this subject in 'a' 

molv!r-nt IwRni io innulro whethPr vou 911 t:h.f4 



or aisisted in any operation on him? A I assisted in an 

operation on him. 

la And wham did you assist? A I assisted Dr. syms. 

And what operation' was performed upon the man? 

wby, it was

operation. It 

had. 

••• 
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I don't know whether you could call it an , 
the 

consieted of exploring/wound's that he 

That is not n operation; is it? A. Well, you.thight 

call it an operation, and you might not. 

A Well, how many operations did you assist in the per-

formance of? A One. Just ones if you call it an operation. 

q And at what time was that PerfOrmed? A I don't 

remember exactly. It met have been about two weeks before 

he died. 

0 And was' an exploration, you say? A Yes, sir. 

0, For 'shat purpose? A TO determine whether he had a 

pocket of pus beneath the diaphram.. 

p Did you find. a pocket pf-pus? A No, sir. 

Q Did you make an effort- to operate him at all after 

that/ A I d an t remember . 

Q Do you remewber that the head surgeon desired to per-

form Another operation on the patient, and his refusal to submit 

tomnother operation? A I don't recollect. 

Did you deem it advisable to have another operation 

on him? A I had no authority in -expressing any such opinion 

WIN t 

) 

WOW) 
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in the hospital at any time. 

• q Well, was it suggested? A I don't remember. 

q You remember , on meoccasion, the patient jumping out 

of his cot or bed, and running out of the ward? A' In that 

same ward? 

0. Well, any7Avard in the hospital in which he was D0 you 

rememberhis jumping out ofhis cot? A I don't understand the 

question. I beg your pardon. 

(Quet,Ition repeated by the stenographer). 

A I do not. 

( You don't recollect that? A NOl sir. 

0 well, do you recollect whether the patient Was OVA.7. 

scious during all the treatment, Or at any timeJinconSeiolia? 

A Why, during the time that I hadchargeofhim he was eon.-

scieue, right along, except when he was asleep. 

0 speak up,. please.- A , I say that, during the time that 

I had charge of him, he was conscious, as far as I can 

remember, except when he was asleep. 

, sir. 

v, 

Q Did you have any talks with the deceased? A Yes, 

Q Did he ever express any desire to see his wife? 

MR . 1TOSS: I object to the question. 

ZHE COURT: Objection sustainode. 

MR. LEVY: Exception. 

BY M. LEVY: 
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Doctor, you have been ,practising medictas and purger, 

how long? A ox 21 =lithe% 

0 How many? A 21 months. 

o And were you perittedin that hospital to operate upon 

patients stuffering with grievous wounds or illnesses? A. You. 

Q And that is nearly six Months ago, and you were then 

practising 1810onths, is that right? A It iS 'less than that. 

It is c,bovl fiv.: Months. 

Then you had bee raet.tLir1g 15 or 16 month? A Yes, 

n Now, who wa it. that kept the drainage open in the 

wounL of the patient? A. Why, a man on the staff, under 

the s i)erriHion of t Hitl.rg physician or surgeon. 

Q I knows But 1U ,o)u. take any Partin keeping the wounds 

clean? A Yes siTo 

Any. seeing that the drainage was open? A Yes, sir. 

.14.1o1 in redressing the wounds? A yes, stir 

q -And -did you at that time consider yourself competent 

c4).1 G, octor? A Yes, 

.7.Fals :11 vosible, do you think, that solAe infection 

,01 j —yr otteD into that wound by reason of any improper 

dressiw '.oglectful dressing? A I'm nct competent to say, 

Igiokimi 1 vas not. prosont at the time o 

ilitiv/ see the operation 1.tS01 

t. e operation 

I om not talking abo t the operv,tion, I toltalldnF; 
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Q, -floc tor, if that man died, did he die because the sep-

tic condi ti on vvas not remedied, or did he die from a gunshot. 

wound? A Well if the gunshot was the cause of the septic 

co ndi 4ta raa 

Qi riltiat? A Tf thf; .tulsho t wound was the cause of the sep-

oondi ion, I wou1€1 to give one answer, and if it was 

.e.1) tato icr Laic, o I can' t Bay as to It..t  

IOW (.43 4 t ( t' ,a.j 'a e t pa for A9 daye • a • 0 

!.o t`? A Y  3iT. 

,did you 

Arid you ciir,,13 t not. answer my que ti ono by saying, It 

le eau oe I am tryinv r,o ascer tai. n the 

fax: Ii;f.; from you I1•3 Or 1.0 it not your opinion that that pOor 

i ; linen° t wouno ttiat he had received, 

.1 ac quir ed septicemia? A (NO answer ) 

.1)-(4 tor bef 0 r6 you answer, , this; 

14,nd or ob rva t i on for 29 da,y, 

');• • On,e' inonle, 13, t I • woul i U.ku ;C. ilaye an • 

s ti on. The AT tylk; -kW 04,0. X1.0 't..r answer 0•• . 

iffi3 lo t him 0,11-$Wer t" :34; st 

cro iy in  to snake my quo 01;ton 

+.017 

(l) you land or  tand the qua o t1 oil? A, WU you 

r I:  

Chas question i Es repeated tilt) ate nom' a phe r  
• 

4a.* 

‘, 

r fi 



2 

A Well, my answer would be yes to both que stions 

BY M. 1,13 V Y: 

To both? A, Yes, sir . 

Then he diedti wo ause ? • A Yes. 

127 

n(1 Oh i ject cause cf h,ts de th? A Well ' 

I cant? •;.; githor 

7/ Oh neiv.P 1,1 9 

organ ; 

Arc: 

hat? 15. 

;,otocipta .orotitwho pix observed,and 

;(,...vae (Aft' im.z.11,K9. 41. th tho re opera. tory 

5 

od to say tha, that Ian d&ci not. dte• 

'Lobar pne Immo 

p repar ad. to say. 

rxf, I 1 41 kiave died of• •II:flew:ignite? A Why, 

• 

II 1, ,111 61 :Or: (,) ttl,beroul.-ofil is? A a,ra flO1Xe- • . 

to say tha t • oither. 

Y010 emalt say atar,t either? A. No Sir. 

VY1 lie 11 that 18 al .toott,,r 

c,A.OIN AT ION_ BY IC MOSS• 

y wore you ever on the !qtr1Øa stand, before? 

That; thaui.gh.t ion o 3. eve . 

ease? . A iir 

1; int; itut i on did you ...-.1ra•Allita. to ? grout the 
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College o Plays lc Jana and Surgione, of Columbia University. 

Q You had the regular cour se them, did you? A Yee, eir 

Q A nd did you become an in terns - in the Lebanon Hospital? 

A Yee, air. 

Q And viore are YoU now? A I am at 965 Simpson Street. 

q Prac ticiPti; tor.. youv Bell'? A Prac tieing for wee Ir. 
Q, NONtio Of f4 011rBe you did no t .0.00ra if I understood your 

testimony correc - you did not .see this man *ten: he, 310.5 
• 

brought into tho out t&.? A No, sir. 

Q, I lak *8 ou tt. 1, in' on th thid of Oco'ber • you did 

rxtt; e him un .11 the firs t o f kicratilni)er, nearly a mon th after? 

Yes slr. 

Q, You u.rau r too O. t he had ue en in the ho a pi tal nearly 

a month )oori you c tim re ? A Ye s • sir • 

Q And &len you t there had the bullet wound more or 

Lese healed up, the ou tal, de of it? A 'Y'e oir. 

you had to deal*1 th a man whom you found 

in a co:retain ondi t on "but who se first wounds you had never 

oborTed i that so? A Ye 2, air • 

Q. And you never had the privilege of seeing  

di ti on t, I.' organs by attending ic autopey; did you.? A No,, 

.YUta;kvQ be en. try Inc, to tea tify 4.0 1;4 Just what you 

real l, kilt) vf, and no t ro beyond your own knowledge in the 

• , 't :uu jrcbe on. LO.ving? A Yes, 
0- - 
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s.. 

Q, And you found the Tian, if I understood you correctly, 

in a state of sepsis, if I use the right tern, but you had no 

pe roc> nal icnowladge of what ha.d o.au.sed the sepal s? A 1To I, sir. 

Q, You diA 1,a0 t treat hl,m in the beginning? A }o,, sir.: 

Q And, !er. om vow' a ,-.Inwer to Mr. 'Levy) X understood you 

11) aay (an . c;iation bct,wrrt he se pgi s and the 

,(4„tm, atip? P) Ye s, T • 

i.E. 

•`I 

lie more def. tf, than you were 

n th.ct beta Ivo ,•,:j is that right? 

).12.I.; you colll not ao.y. positively 

f.,r.:411,si one d to some e xtent by pneumonia? 

.r.IAA44 re clu. en tly come at in cases of gun,-

. *vends upon ,i(ther e the gunshot wound 

IL:watt on of the wound. 

ask you that. (Question repeated) A Yea, 

1)ein.r; outside and catching cold, but due to 

onsh.ot Iround has been made in an individual, 

cow& time in hi 13 case, pneublonia developed; is-, 

, there are a goo many oauseS, 'rap tors, 

i2La t condi ti on . 

it a fact that in ho sp tale mOnY 0110*. 

i.tf9 (while the pa tient is in the hospital, 

A 'V 11 „ I hair. er  t had experience a.s to 

' 

, 
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Q Now, you say that he had some difficulty with hi,s ream 

peratory organs, just before he died. Isn't it a fact that 

the imm..,,diate cause of a man's death is eith,:.r that he stops 

Pr athin, or that his heart stops beating, or that his brain 

ceases to act? 

MvY: I think the best part of that question, 

is the first, that he stops .breathing. 

MR. MOSS: Oh, I think I am on solid ground all 

through the question. 

BY ME. MOSS: 

Q what is your answer to tha • Doctor? A What is the 

qu.es tion? 

(Question repeated by- the stenographer) 

A Yes, sir. 

Is it not recognized among physicians that there are 

three places where the fact of death may be found in the brain, 

the heart and the xeiperatory system? A Yes, sir.. 

And. moot people really die from lack of breath, don't 

they'? A Well, that' e another difficult question to answer.. 

t. Thvt 5i a difficult question? 'A Yes, sir. - 

j4ou, tAlf.- difficulty that this man had with his respera-

wav 1. t any mro than the usual difficulty *Itch . 

ocr‘p1. liavi tlyin!':', from lack of 'breath? , A Yes, sir. 
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Q Was It more than that? A Yea, sir. 

Q How much more? A Why, a fair amount more. 

Q , what do you mean by a fair amount? A I mean 

that he had a condition whi oh physicians would call. pulmonary 

oedema. 

Q, Due to the fat lure of the lungs to ac t, is that so? 

A Ye el Sir ; 8,nd the heart. 

Q Do you know what was the condition of his lungs as 

found at the autopsy? A Yes, in a general way, but only from 

wha t I hay e heard. 

BY IviE TONY: 

sir. 

Q Now, you say that this man had pulmonary oedema? A Tee, 

Q What does that mean? k That,means an overfilling of 

the lung tissue with & cer Lain amount o f 

Q Now, you tr a ted that man for twenty-nine days What 

id you treat him for? A I treated him for his general de'-

ty, for The wounds that he had, and we also tried to . find, 

during that time, whether there were any other condi t ions • that 

had not been found and were contributing to make him so very 

' aiok. 

Well, didn't T understand you to say that ti e wounds 

which he il4k d suffered upon his body had 'i.ealed,? A Not  entire-

ly. 

Q was there any wound upon he abc omen? A N e s. 

it 
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Q Open? A Yes, 

With a drainage tube in it? A Yes. 

Nov, did you treat him' at all for septicemia? A Well, 

yosp sive did tat him for that. 

Q. \Mat treatment did you give him for septicemia.? 

gave him goneral nutritive, suppOrting treatment. 

(1 In plain 'Tnglishp nourishment? A Yes tar* 

Q I that propa treatment for eeptioemiap for blood. 

poisoning? A Yes, sir. And p besides that,v:e. treated the 

local conditions. 

I am not taking of the local condi:tiaras Woll 

the cause or his septicemia, was apparently the local condi tiOn 

ands, if ie gut rid of the local condition we are taking away 

so much of the poison that i being absorbed from that spot. 

Q Arent t Clem any drugs in the pharmacopoeia to adminis-

tr for blow poisoning? A why, yesp there aro. 

/Intl avitat are they? A_ They are the sera. 

Wry thinz'!: pe? & That' all I can remember now. 

"Old you aclministor ny uh tø A r• 

Ow not? A, Because we had no general sign of a general 

.1.111Nc tl Fiore.: over, we had non() of the bacteria which 

1,c,dy a...n.10 from whieh only you rn make such a serum 

ohj active Oyto,pOntrs. by ch you can deter-
( 

1-,:if3.12 hao scipticomia.?, A .T at the eginning' 

, 
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that he didn't have septicemia, but some kind of in fec tion, 

as far as We could 'make out clinically. 

Q Now  as aniatter o f f ad t Doctor, is it no t true that 

all that you 016 for that poor fellow was to keep the external 

part of 1;114; clean; you washed and, dressed him? A Yea, 

sir. 

t On . 

drug EI 

O A nd iii.n you av e • tiim. nouri shment? A Yes,sir. 

And thaf, is all.? A And stimulation. 

Q Wc11,,hat kind of timulat ion? A Cardiac stimula-

Well o v would you. n;lire htm that? A With drug8. 

1TJ; kind,. of drug's? A. no you wish me to name the 

A ,t ye ii me and ---

Q, id t you give him? A I don't rememb er exactly. 

Ii, prObL1y on the char T. here. If I remember right, trychT• 

11( 18 on b 0 f :3ao drugs. 

T,Tal t did you give him in order to aid him in 

or ti e bac ter ia and germs which produced in that manta 

1, 0 

undi.1.; ion of sepsis? A M-Ly I as. I said, we 

nature by keeping up hie general health, his gen-

rz1 , i 01! 1 11E: ral etrongth, .1y av int,: him enough nourisb-

n0 oul d take, and then treatingth,e lo cal 

91,b: , • r, 1r,;',a tiler symptoms as they arose. 

TT, afterall, and .1' am tin- ou'th. j t on e 
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.91,0 J027.6! ta. omen trvho p( Deo rink" th o op or at tone 

vmc and 13.1 assio tante and Dr • .1Ce a)cel • 

i Qv( tha t you te etif ie d that e ven the explora.-

,:J.OiAnds t man loas con duo te 
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,443; 

g l'i#VxLt 2t()r j tan t there? A • Ye 

aBo 3..;0;o43, Las o? ,A. Y€ui1, • 

_Parker Symoi one Oi b.e prQfl I7i. •urgeQflS 

" 11.0 

014 co to c:I. to • 

ne • 

vto h av o a the phy<Mn at toe T,eb a no n 

t,olf' in 6-o.i(vral. t te n.da nee upon the pa. ti 

(al on P;11,,)• o tat' r • 
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Q, Who? A 4a,./ Goodfriend and Dr. Yacobtetn. I said 

GO odfrititit,,„ s Acta d have said D. Icrulenstein, instead of Dr. 

Goodfrion • 

tht  44. .!rOu observed bit the patient „ his temper-

a WI? 0 0.iif  oyqt? us tht Fliedioine admini s tore d the enemas 

wpon ,:hf, chart; mm.s it not? A Yes, 

110 

porvise Iittt chart as .uade by the nurse? 

„ 

aU.4.otc. f to y o •P 911.e pa tint• was r corded on the 

tf3 1( pre swiltod to the perv is tng rE1io&anB and our -

g0011.0.? 3 3i3ø 

11144 pi. l'11 se d tb,e work 'tam t you hav e testif led to 

(..R .114 „ Upi ta.1 what physic isms , who were they? 

A '! yin.o .44t. t 4  1.0310 

0.5e Eriens ten have supervi,s ion of th.e re-. 

c: ror:4 ian en t too? A Well, no 11117 • be was my *seta V. 0:a, 

hair &ft:. 

I f3 age, was he younger than you? A Why, 

(if that po tivoly • 

.X.110 genera sup ervisi on of the work vktieb. 

y 6:4 • rici the time was by acrcticsx Dr. %ma and 

, 

That is all, 

tibat is all. 
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2.T1 1 1, of the 17th Precinct, a witness 

caSled on behalf of the People,being duly Sworn, testi-

k 

police o %oer in the Ci y ! 

nine ololOck in tau) mor 

k,10re. s OS E33 II 0 

Long, ood kirortus. . 

mh of !Ott. rion,10 A:Yes, air. 

t)cur there that attracted your atten-

it wa0'.? A Abetzt nine 0; mo on ootobio 

3rd; aas AD PC(') c:ichcol $94 Longwood Avenue 4114 

Aft6r the childron had got inoide and the 

4totv olvs061.9i crossLA to the south 0.icik. of Longwood Avenue,..., 

•postl roing west. Vhen 1-roached DaWson 

, ,ongweo6 Avenue, the deceased, .Yrank Nicodemus, 

! wOor wa2 coming towards me i they' were walking very 

( walked direr and asked them what was the Natter, 

object. 

No,) you cannot tell the conversation. 

!o, .0(15YVI): 
• 

No, do not state the conversation. 

-MEL 



13" 

BY 12. MOSS: 

Do not State the conversation, but tell us'what Was 

done. You had. this conversation, and what did you do? A Then 

a plumber's wagon drove up towards me, with the lady. 

mention thename? 

q Yee. A With Mr . Nicodemus. 

Q The defendant here? A The. defendant, She was lying 

on her. back in the plumber's wagon with three or four young 

4ten in it. When they reached Longwood Avenue a youngman by 

the name of Gurney, one of the witnesses here, handed me a: 

revolver. 

q New, officer, keep it Out of sight. Is that the 

revolver (indicating)? A Yes, sir. 

.(It is marked people's Exhibit 2 for.Identifica40n). 

BY NR.. MOSS: 

9, All right. You have seen the revolver andjdentifie4 

it.. Proceed, please, and tell us what next happened.. ...A And 

placed Prank Nicodemus on the oars wagon, intendin 

an X 

to the hospital. The horee became unmanageable, and a butcher's 

wagon was passing at the time and we placed the defendant and, 

Frank Ificodemlm in the butcher's wagon', and drove the two 

;ebanOn Hospital, and we arrived at the hospital, and the, 

people at thehospital'accepted.both patients., and took ple0. 

inside. 

.Q *For,: you present at the same. heePit43 on the 29th. of  
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Irthe:f, 1911, whe n Coroner's Phys id ian Riegelman made an 

autopsy on the body of the youngman? .A Yes, sir. 

9, vi4s that the same" man that you, took to the hospi tal, 

that you have just;testified -about? A Yes sir. 

M.. MOSS: You may cross e 'es-mine 

CROSS t XAMINATI ON BY . LEVY: 

0, How E.' o on after nine otcl.cok was it that yot saw 

Ni odemus for the i%'st time? 

nine and. five atintates after vino Ghat orninr, I ler t th.e 

school abou'i', nine Ololock. 

Q, Row  t zbut exact .ipotvas it that yul) saw. 

A

 

Davrt3oi d Longwood Averille in the center of the street'. 

At or about nine between 

Dawson and• LOrgviood AlrerillE3 

Wu -MOSS: 1: now efftl' in e dnce a diagram, 

entitled "Street diagrat, showing Stebbins Aventie ."4nd • 

Davis on S tro to City 7 County and.  State of New • Yorlt • . 

Igeas ured by Tatter H Volckenning ," subjec t to any 

correction. 

111111 LEVY t And d.rawn on the scale of an inch to 

2!) foot ve have noobjection to this diagram goift 

ovidence „ subject to such Corrections as may bec ome 

4mary to make in it or upon it .during the trial. 

.(1.0.URT t• Received. upon consent. 

at iu marked People's Exhibit 3 in viaence). 
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BY MR, LEVY: 

q Now, this is a diagram of, as you see, Stebbins ATenus, 

Dawson Street, and the angle formed by Dawson Street and !Deng. 

wood Avenue, and L want you to look at it' closely, so that 

you can have in mind the situation A Yes, sir'. 

Q, In answering the questiOns that will be put to you? . 

A Yes, sir. 

q Down here is the diar,ram of Hewitt Place (indicating), 

and here we have a section of Westchester Avenue.. Now, have' 

you got that clear in your mind? A Yes sir. 

q if you will be, good enough to 'take my pencil, and 

put your initial "B” at the spot that you stood when you first 

saw Nicodeme approach you? A Here (indicating). 

q Now, tben, will you be Kood enough to note on the dia-

gram the spot that Nicodemus was at when you first saw him 

With his brother? A The same initial? 

q No, put "N" there, for Nicodems? A Heres(indioatise)* 

Q, And You were distant froM him about he* far? A Ten 

to fifteen feet. 

o And he was in themiddle of the street? A Yee, sir, 

q Was he approaching you rapidly or slowly? _A Rapidly. 

Would you say he Was running or walking? A A fast 

walk. 

A fast walk? A Yes, sir, 

Was 10J5 brother walking as fast as ho? A Yes; alOmg 
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side of him. 

when you first Bav Nicodemus approaching you, did you 

see the wagon, which you say contained the defendant? A Not 

Sir. 

14aw much time elapsed from your first etiservation Of• 

Nicodemet and yeur first observation of the wagon? 

A About two minutes* 

Q, About two minutes? A Yes, sir. 

Now, in which direction was the wagon going/ Going 

south.. 

s outh/ A Yes, sir . 

Alon which avenue? A Prom the corner of Dawseno, 

the north side of Dawson Street, smith. It's very $eculiar 

ther One side of it runs south and then it buts right into 

prospect Avenue. 

0 Was. it coming along Stebbins Avenue? A I'didn t.see 

it 

vrell, you only saw it when it gotin 0 pnwsonStreet? 

Yes, sir. 

0 At what spot? A The northwest corner. 

Now, put an !')C" at the spot where you first saw the 

wagon? A Eight there (indicating). 

.IMVY: Now, just a moment. With your Honaris 

indulgence, I would like to show this diagram tO the 

jury now, so that they ca the other question's 



• which I have to put. 

THM COURT: Yee, you may show it to thejury. 

(Mr. Levy shows the diagram to the jury). 

BY MR .LEVY: 

Now, Officer, there was something about the appearance 

of Nicodetus, as he dune near you, which indicated to you that 

there was something wrong; is that right? A Yes, sir. 

Q, Did you approach him or did he continue to approach 

towards you? A We both met in about the center of the street. 

And you had. some talk? You are not permitted to state 

.what the talk ,was. A 1-0s, sir. 

Did you speak to NicodemuS„ the deceased., Or hie 

brother? A The deceased. 

0, Did the brother take part in the conversation? A NOt 

at that time no, eir. 

q And in just about twl minutes thereafter, the wagon 

came along. A To-thohospital? 

Q, -No. You say it came along Dawson stret firetl: 

A Yes, sire • 

vhat was it? was it an opon wagon? A Ye1 sir, like 

thoopen express wagon, with no top .-

0, And you say there was a woman in the wagon? ;A: Yens 

whorl drove towards me, and it otopped. 

q And dld yol lift Nioodomue into the wagem or didhe 

inlo A.von hirtmelf? .A I haped'him up, but he could' 

t 
1 
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climb in. 

Q, Did his brother get into the wagon? A Yee, eir. 

Q, And how many other persons got into the wagon? A Pour 

Or five young men. 

.,(), Now, what ktnd of a wagon was it? A A plumber'S 

wagon. 

0 DO YOU know who the young men were/ A Three of them. 

They c:reherc in court. 

0 7/hat are their names? A Gurney,. Sohlaok and. George 

Nic odemus 

Q Yes. Anyone else? A I don't recall anybody elee. 

R, And were there then six or seven people, including 

the driver, i the wagon, and ourself? 'A No, sir, I wasnot 

in the wagon. 

Now, the e were the two wounded persons? 

And three youngmen? A Yes, sir. 

n And the driver? A Yes, sir. 

And what was the defendant's position in 

Was she lyinc down or sitting? A Lying on her back, 

tailboard almost three quarters of the length of 

oi 

And where did Nicodmus pla00 himself? 

In fro t? A Yes sir. 

(,), sitting With the driver/ Ac Yes sir. 

9, Did he sit there? A, /001 sir., 

Q And was Ms brother Georg,/ A 



Q In the wagon? 

A Yes, sir., 

Q -And you/ 

I didn't get on the wagon at the time. 

0, And where were the three young men? 

A They were s tand.iri r ide of defendant. 

Q, In the wagon? 

A Yes; sir, 

Q Now; Officer; when you Uaw deondan ,did 

she have her eyes open? 

A No s ir, 

Thoy were ' cased? 

A Closed, 
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a s accurately as you cans give us the full 

•de tail. tO the best of your recol'lec ti n, of heir appearance, 

q11,01-21 ;7012 ma: ?ler fox, the fir et time lyin e, in that wagon? 

0,-ik; \lac on her ba•oJ tiith he, xt yes 01 peed • moaning 

• )10 0 

atikt cr 01,71)ral 

TH 'Prank"?. A 

'IA one aria, She never an8wer-

41, v 01.4 ;;(,) 01,1 }),,: I' OITtpleZi. ? A Pal • 

11,4' aui," os? A T ad, no t;,, 

r "(1`,11 Wen! 0 pon or olemiaod? A No 

r or no.  there was any 04, -or o 

w id !..lor? A Xo.‘. .,ir • 

You Ai Ai t. u.ici1 A TW HO fit? p T lUdoiTLebing 

t oi t? .8. 14urnin g do the 

:Our. n1.11 r, 010 th.? C rtiokIng 

0.130 (rt taig whore the "Srlo. you. 

DiV 

I., "CTIVrii? 

fiano 0,, Crone? A Prom 0 u.c 4 41? Aot 

,Ori an ; (Are 00 V'*i Ti; J V tl 

vio,s rile Wider int:: at Ipv,t, 
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that  out, 

Q, Was she bleeding? A That I dont t know• 

Q. :Did you notice whether' or not there 'were any burns upon 

her clothing; A X did no. 

Q 'Wats there ny, ef for t rnde. bsr you, or by any other per-

ori i.tht, t partz at th&:. 1;ime, to administer any kind o 

UtiP to. tho younu, Vt Oman? A 1:1' 

'Did oho semi tO yOU 1",0 jie n? A I .don't.Imo . 

Vrell 9. :1: ou "nave au n pooplc in pain; haven tyou? • 

Yoa, s 

Q qcA,. I you sec, yOu hay f p 7, paint the ptCture or s , 
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and tell U,I3 what took place there. No. did she . seem. 

:vou s, -

nom 00 4' 11 ..".; .0 I ? A Ys, sir. 

,T elm to Oh w pain? A The • WO: fib* 

Well, did fitt.C:**,.........nk ny times A  

Tow .0 ton af ter viro lo opo t 

in that -kind of 1:;oyp,,: did. she As( it? A V ry low. 

an y0ta ; mi tate it? no the best you.  

p :Prank That El i;hp illy two .words she sp oke.-

3qcViri 9 duri all. ,:imo on the my to the vtosta 

I :t.r op on ();y.caga 11? A Teo air'. 

Viktion abOtat halt way, on •Ifiles t.0) ester 

• -.(;imi.5.6'41('? 
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iefforewe f/Nt to that coot. As I understood you. 

kia'y Mr. Moss, the horse Aoame rostive? , A Yee. 

At you found 

sie 

A 

reoegilla.ry t 0 rr, t ano ther• tiagon; 

thal.; to rill 

r 

'Jan . 4.t the sa.to roblEvan? A N0,1 

•filnd of warp!' :xis f3e eon°. wagon? A - A closed 

r- • .1) 'a., hOr ae ttaohe d O1 iyatokl• 

0 

B I rile a El T.3 

Satir. se 

• Arc :pod cram? 

1,1?toe 

iA Goad 

Do.; X moan at 

flet*OXId; 

170,11t did eitio 1,31 

r.sa A. Pc,:?. cY 

APIA 11.9 17 210 

.,•}Gtr' A 'Jail 31 

v.44.1„ olkor young Faux? 

And 

0,413:30.1313 r • 

\MOti r 8 magon? A A mut the 

A 'Ye; 4 ir* 

c)t,sor ti wagOn did you?, 'A Yee. 

•(:,7 it You. $eeX didnt t try to find 

t onAtee we had no time to loafs. 

,H .10o:041' tOrtlent.: A Ohl no, ehe • 

9;etia 

you to be oonecioue or, moonø 
k 

to get from one wagon to the 

t;he 1o.wer port o I' her body. 

' t,het head and betake and we raised 

ind pat her in the butoter's 'agent 

other young son got into the 

.,1101111101t1 
411.1.10,11,1% 



other wagon, the same as before? A Yes, sir. 

Q, 
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And Nitla t did you do? A 1 jumped into the wag on 1, and 

told .the driver to hurry up to the Lebanon Hospital. 

Q, Now,, where did you make the change of wagons A Near --
a' 

'ly the same spot, within a few feet of the same sp o t. 

Q, Now, where is Lebanon Hospital located? A Lebanon 

sp i tal? 

Q Y(3 Se A liVe s tche ter Avenue and Caldwell., 

,, the obj e ba t is to iow about Wha t dis ta e 

you had, to travel fro m the eene Of the first meeting to the 

ho api tafl, . How far 41.4 you navo to travel? A About eight 

lolooko 

•bl oks? 4oociLarge blocs. 

I you have to roso a,lky av illief3 ;to get there? • 

A t,,3 r 

WeLL, how much 1ii. 111.15. U. 15 a • ia,p makine; tatro? 

&mad judge about AL 45,  t the rate we . wore 

; 

?, You had him Nalip ids °roe.? Oh, ye, vtre lOet 

io t imek 

Q, It 1ouIcd 11,...kG a aci 9 •as e ? A Yee, 

Q You wer no t so "milli coneu rr:tø d about the Can, di tIon o 'f 

• .1 demu a LI the condi ti u he young Marl? - A Yes, • 

tbouzjlt eti • w as kro t • 
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Q, Now, at N,Aila  art1cular point was it of your trip she 

opened her eyes, for the firs t time? A About Wes toile ter 

Avenue and. 1.56th 3treet. That about five blo eke from. there. 

:or  where you s forted? A Yes, sir. 

Q, And then, when She owned her eyes, did she • dp anything 

or say anything? A No oir. 

Q she cio anything at all? A. " No sir. 

ft IA*. r.,v1.0 look ar ourd e t e.,11? A She was glaring up 

c.p the wagorft alu$t at 1.:ng) 

t 41FA Aiesc ibe to 1-0. :Rono 

an (11jE Louie n of th( itur,s7, Wbao... did you b s e rye • about 

ttux 't that time? A aU her eyes wide open,. and was 

100:kin( up t.ici the ceilinp, of tho wagon; nd I spoke to h 

pu. And what lci you. say to her? A And I tried to 

kic,:r Alaimo „. and asJ r rthat the trouble  was, and 'every: 

quostion I put to her, 2ittx: mirer answered; and . the only thing . 

e w0111 d say, af ter I askm) Illor 13 Q1116 t 111.- a was she kep t on 

goaning; "Frank), oh, TfrEtKiir" and. tat is all I could get out 

Of her. 

Q Now, officer, oorne very important to  kn9W, 

ro af ter, who the r tb ...... tt i any thing untx sual about the app ear 

of her Oyes .u.poy. 

vorpi..3. you .oan help 

Lookod .tha t far. 

Q , .Iiifere they 

4, ,ca,olon when she first opened them. 

t information? A No, I never 

1.(',1 vt Zook wild? can 
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lead you at all. 

MI • MOSS: Don' t, then. 

MB. LEVY: I will try not to. 

BY IC . LEVY: 

C't We1 perhaps you c an describe that, Officer. A 

, the only way L can describe is that. her eyed were wider 'open), 

,and ato Atte1ooJdrtowards tjhe c ailing of the wagon. 

d 'key • look vvilri to you? A rally I didn't pay that 

much at tent ion t, o her, uoun P.31.1. or ,, because I wanted to get to 

the hospi tal acs soon as po 5s1. • I was talking to the driver 

to hurry 

Q, 'Tle1, from where she laid did she have an Opportunity 

to see her quoband on the ,iriver ' s seat? A No, air. 

0, Why not? A Be (muse shc., vrould have to turn around, ' 

axle kItanu up, if she w anted 1„c see him. 

Q, Now, did she remain in that same position until you 

.t. 1,, to the hospi tal , or did she move her body in any way? 

A No, sir, she di dn.', t advc Itor 1) dy at all. She reined 

In the name way we LI l;aj wi  

Q, Did you have Ooaeiorito put your hand on her at all,) • 

ourino.; that time? A No sir. 

Q, I mean t 9 :C eel .t.ter head, or her hand, or anything of 

Jai; 1-30 rt? A No, . 

Q I do n'. t cow wfwther or not X a ake d you Whf.,4 tiler she 

was al:e . A Ye f.3,, you ci 43. aak zthat. 
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And you said *at? A fihe was pale, yes. 

Q Very pale? A Ve:ry pale 

Q, WL1, now, would you Off ic sr , that, while eJ MB 

1y1n do yzel rw the floor f Z1 'wagbody wai 

rig do or loose? A. o:Joao, 

• cr." r 

'body. ,wa 8 imp? 

•arms outs tro tohe d 

; bot viag().11,1 

o , half way v. lair lay' up- • to thei 1,01,es - 

• .::•,ia,13 et 

171 to ? 

;;1, ii iiutr a4,) 4 

t tiNre no pun hox 8,r111B. in, 

ri 

4 , C ' n one Pos ii ion 1, as Youhave 

Vas .tha f5 c. 0 :tit) was pla d in ...tht 'wagon • •• 

:vow/ ran? 

When they i.? AYe 

s Kto t pool tioA hex'seaf IAA the ivas.:pu t 

p o 1.1;1 (Atli " Yu 

By • f..1 You. an ‘, ,./•otank; men?  

'NOW liat tor, axid 'then Z thaLL let you 

t.1011 ';..1" 011 clog tra did. you a-Oot $t in ting 
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her from the wagon? A I did. 

Q And 1)&0 besides yourself unit ted in that? A There 

were tro or three orderlies in the hospital. 

Q Did they put her on a stretcher, do you know? A No; 

on one of those movable stretchers like, with 

tack. 

Q And in what position was she Illaced? 

wheels on it. 

A Flat on her 

Q, she make any effort to assume a po s it on her self , 

or did she lie as dho was placed?. A Lied there a$ we placed 

her there. 

Q And. did she say anything at all as le was being placed 

the stVetcherr cv -Ohne she was lying on the stretcher? 

A The same thinz, she was moaning, "Ohs Prane, all, the way 

1111ti. 1 she 

Q, 

t into the waritL 

And were her eyes closed or open when she was p aced 

upon the stretcher? A That I don't now; I don' t remember 

that. 

MR. 1,2 T4ett s'allo Officer. 

nil-DIRECT liffAHINAT ION BY; MN. MOSS:, 

Q You spoke abottt,• 3orao burned clo thing . A Yes, sir. 

Q Did you sec whet.: , the, caused that clothing tO 

br. 000r eilod or burriodi, sir* 

;404011t it maS.,a. Piatel wound.,. 

Q You sa ic hcauitrk lst, pistol 'bullet 

eape 
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in the waist. 

Q In the clothing? A Yee, sirs 

0, And did you see it in the body also? A No, sir. 

MOSS EXAMINATION LEVY: 

Q I o net der It my duty to a sk : Did you , 

Officer, , testify whe they you no tic ed that the deceased' was 

wounded? That has not been 'brOtght out, I think. A The de-. 

ceased? 

Q, Yes. A Ye 0, 

Q Was he bleeding? A VerY• 1 i tie . 

Dia you see where he was bleeding from? A Yes, air. 

Q, Wher? A A wound on the :left side, near the abdomen. ' 

• Q DiC: you see thethor or not his clothing wai burning? 

A And a v7ound at tho richt elbow, a pistol woutn„d. That me 

aloe ble cat r3c.. 
q Did you e any burning el o thing on him? A Yes. 

The cloth of his clot the  was burning? A Yes , air .• 

At what sp o t? A The coat', on the left side. and also 

at tho elbow, as if a buLte t zit through it. 

Q I mo7 that, but youhve told .us about' the burning 

010 the of taw. d of endant and I want to know whether the 010 thee 

of tho dect,asod shoved thal;,. they were burning? - 

?,
 Oh, not, burnini,,:; no  

 or"  



Q Smoking? A No, sir. It showed the bullet wound. 

Q Well, do you understand my question? A' What!s that? 

R I want to know if there were any signs of 

froxv the clothes of the. deceased? A No, sir. 

Q But there was a sign of samok coming from the clothes 

of the defendant? A Yes, six, 

Q, And did you put out any sparks or any fire? A' Well; 

it wasn't any firelp It was as if it was mouldering, al 

took it together, and tried to dry it up (illustrating), and 

nothing was coming frm. it. 

Q One other question. wa you notice ow the defendant , 

was dressed? A Yes, sir. 

0, How was she drossed? A She had a •dar skir 

moan a black skirt and a shirt-waist. 

0, A white shirt-waist? A Ye$ Sir* 

Dia she have a hat on? A No, sir. 

Q, Did she have anything like a wrap, or mantle 

ox anything like that? A I didn't see that. 

Q., Did she have a coat? A (NO answer) 

0 If you dont,t recollect, I don't care about it._A I 

don't recollect• about that counselor. 
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WILL IAIC ,,A. WI THA If It p of 387 Broadway, Albany, 

• a witness call è4 On 'behalf of the People, being duly 

Sworn„ testified as follows: 

ItrAMITATX0:11 BT• 119 

Qov. lonshavc yoti been livinp, in A:Vbany, Mr. Withal'? 

Ot- ,4 Speak 11:11.? fl Z`t , I rtd. 

fl -A"• 370 Fat 138th 

e' 

f.• 11(11‘  'X'Ork? • A Ye 

i3ir 

Q And did Ws fondant "hex( 'Ir2. Merl emus, 3..ive in 

tqc oamv hove() wborf :yov lived? A No, sir. 

Q Did you kn(- . 7foc o ir 

q Did you knol, ;o.t, peXisonn 7.iver.7 in the house with 

her? A Yerip  

*Q, You. Md. cfriviTrsati ono ritk hor bet Oro you moved away 

from that plaoo i th ore A Yee) 

0, Now; or c :.. October 2nd, did you see this 

clef endant !,./Er m156 ? Yen, sir' 

. Q Who wax vfilen joi.& saw h.or? A Frank Nicodemuso 

Q Prank Mt c>2r.,24.(w..gri b.o, llsband? A Yes sir . 

Q, kid had yoo, VicONOlus bef0r0 that time?* 

A Yes; sir, I diao 

Q And did yo ra t,.1: that tine some paper to be eared 

• 
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(u,
 o Mrs , gic odemutO 

11V # larY: T. object to that air, as immx terial 

irraevant and lno ompetent s 

41111...0t)tos' 

( 

botwo( n Park anu 

ecy,ion ove' raedt:-.0, 

NX0 ePi, a o 

4nh 

r kvevyute 

'TiLoOpmus see the 

A At 161St 

otreet? A )21 t.tea t 

treet 

VIllat t t With tat paper at that time? 

# LB to sir,. as immaterial., 

,rreleyant walc InemPotonio, 

THE ( ;yr, 'weed 

441VN: : Ot 

A Iny, ficoatotti OdIOXIIUS 

ST. MOSS t 

Q You. hiatd,p(i •;v1; j oh 

oflemus? 

0, ',ghat c 

_ovani, cow 

THE 

ha, e spoken of to Mrs. 

r cthfl you handed her that ,.p 

(Ail:. to that aE3 immaterial irre-

its 

.t rt • 
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44 

Si t OaLc t didult wko it* 
• • 

."qt. MSS 

- ere wa,e !no , • •rieunii. &.at tima? A Ste.raing , 

wide* 

• that 3,...ou Trti 01001, 

Go oy.f. 

_"fif.•,• . 

t 

A Yes, s 

;11 V.O•trA happened, 

: 

.I.oponed. 

*DC the stw 

after t o • r 

An6 31E brothor Mige 

• 

nalno A lfri-,;; I believe his 

likc 

on. Ant, is ' I no wired t iryi? 1th ie come 

winint down (!',1 Ip nti , mite r urtflifl 

own from Morricti oi .1* that I. „bad . ght 

her ithe lotr trY thillgs 'she aid.. 

0, well .0Ll. ehe 

ie 13e.i4 that , o k 

' 

•e• 

traitfht )1.r Mos 

ri'lt Mr•  Levy, 0 

tor the present But 

o 
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hat else cU4 Mrs. ITicodvmus say? A M' n. Nicodemus said for' 

Arch e to shoot is  

Por Archie to h90t you?- A :Yeo, sir. 

You and Frank ifioodemus? A Yet, sir. 

Now, just POO her words. . A She sad, !Shoat them." 

thca she says, "1.Z you ar afraid to shoot them, give me 

ulo and I will shoot thorn." 

•he said the /6to iler broth= 11,7*h1e'.? A, ir 

Frank an4.1. t•%!i!'leci3, away •grord, therri r 

at bo )oT A Odhi e picked tbx Ko,  

LA Oho the 0 cOnd i 4 Aul Archie piokoc, 

ho yoump 1icw ack with the 

0pehed 't  , 

Earl :t and the. al. 

TD.V. (101 

bo 

:BY 7.7 SS 



Itaberthan/ 

, LEVY: Obj cted to as immaterial irrelevant 

and in c °rape ten t 

THE C 0 : Allowed. 

. LEVY. ; Exc epti on • 

. IVY: Vfi1l your Honor V' .I( state th 

ground13 of ray objec olfe 

IEV(An', too, onc.)r. hear .argtoent 

at this 13 tage of the ease? 

TirE C 01:0.1! „ noit is perfeotly, 

ifyolo Honor  please. 

Q, And was 1:..}1, c  you, handed to Mrs. Nicodemus 

arne paper .. cie ved from the, lawyer, Mr. Haber... 

tioliver that paper 

ritornellt..• object.. 

YE. O aw ftp 

COURT • ,1•nd • gus tal ned 

7...70013 : 

Whe n dt at ...paper from 
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A thy,11the rday before. 

Q, Did you s Pran)c Nioodomus in the hospital? 'A I 

0, On what date did you see him in the hospital first? 

A On the 3rd of October. 

On the 3rd of October? A Yes, in 

That is: the very day Tite_ you had -ianded. the paper 

to LTro Mt e odernin ? A  

0, IL 4.  El •  

that day? A Ye • 

• A ;,.•• ft4E.04.t DOspital, - on 

rik4' q,,,f,vriline :not vea a xi.. (No 

.:1•1D Vet() nte r4 I (1.0 11 1 remetber now 

an 

„ cross examine , 

MR. YAW: n.11.1 your Honor take the 'recess at this 

tie ; pleace protty frorn out and I have 

boon 1211405` • o.rall'al nOt only in this case, but 

in my )ffj r cross examination of this 

witness wid..4 i; (9r Long. • 
: 

¶iThiTcor94ty kou oaR0 from. Albany/ kr. Witneas? 

• THE W1TWM Yes / sir . 

1TE DN.:13'4T ; -4 jou IltaY ovel!,Uttil Monday? 

'111):1 NjTY 10Th yeo. 

can. stay .over until Monday, it 

• 

I 



(The Court then admonished the jury in accordanee 

with section 415 of the Code of Criminal Procedure, and 

adjourned the further trisl of the case until Monde/ 

morning, March 25th, 1902, at 10:30 o'cloOk). 
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TRIAL RESUMED, 

New York, March 26th, 1012. 

WILLIAM A. WHITALL,JR.,' being cross exam 

testified as follows: 

CROSS EXAMINATION BY MR . LEVY: 

How old are you? A 19 years old.. 

Q Speak up, What is that? A 19. 

Q, 

Q, 

Born in Yew York? A No, sir.. 

Where? A I was born in England. 

And You have lived in Now York about how long? 

A Why, about 18 years. 

Q, rt..,,ere did you live last in the City Of 'gew York? ' 

A 370-East 138th Street. 

Q, With your parents? A I was boarding with my sister.

Q, What is her name? A Mrs. II. Burr-. 

Q, That is the H for? A Harvey. 

Io Mr. Burr there? A :Yes, sir. 

Q, And long did you live with your sister? AL About 

a year; N ince laBt ITarch. 

q• And „before living with your sister., with whtm did 'you 

live? A My own mother,. 

Where? A It was on Willis Alte.nuel IDetween 136th and 

137th Street. I forget Iii' number. 

0, How lone dftet you Iivo there? A 111b,sr only  4 few months 



Did you leave your mother's house er so or 

16 

• A No 

mother went to Connecticut. 

And before living with your Mather, with wham did you 

live? A Why, I always ,lived with My mother before that. 

Q You said only three or four menthi? A Well that 

wa at that address. 

Q And before that, where hadyou lived? A I had lived 

in Connecticut before that. 

Q And for how longhadyeu lived in Connecticut!' A Oh 

for about sixyearo. 

Q, Halle you worked during all this time? A :Yes, 

Q At what have you worked/ A Why I have worked at 

printing and. iron structural work. 

Q, Well, when was it that you worked last/ A In New 

York here. 

Q Yes, But where? A At 42nd $treeti 

Q For whom? A For Terry & Tench. 

Q, At what business? A Iron structural work. 

, Doing what? A Apprentice bridgeman-

Who wao your foreman immediatelY over youl till 

he pronounced his name as Coworidge. 

Q And vibe) 

A Why, he did. 

Q. Ana Itvli 

ailre ff012 omployment there, he or the firm, 

flia roil work theme? A About seven mon 



Q, And before that E.**1.1. 

.Whon did you c ease working 

•21st. 
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'wait a minute. I withdraw that. 

tbere/ A Around *January 20th or  

Q Of this year? A Yea, sir. 

Q, And where did 

for Terry- & -Tench? A 

you ge to work before, you went to work 

I was working in 19th Street. 

Q, II/here? A :Between ixth and Seventh Avenues a. 

Q For whom? A For Mr. Abrahams.

Q, What businesS? A 'Printing. 

Q Abrahams? A Abrahams-*, 

Q And how long did you work there? A 01.1 I only 

worl<ed there several months. 

Seve77a1 months? A Yes, sir. ' 

q And did you leave there or were you. dipOhared? Al 

left there. 

Q Any other place that you Works& t in ,New 1:orIc City?_ 

A No, sir. 

So that you aocoun,t for about 14 months of actual, 

work in New York City; is that right? A Yes, Sir'', 

Q And how long haire you been. 

t1ont :cloy; exactly 

in New York altogether'? 

Q Well, about, p,bout how EanY Years? Oh, I was only . 

In :Nem Yox% littio aver a year the last 

fro Coanectiout,, Before that I iied, the rest 
• 

since some 

'the Uirle, 



in New York, except Lax years, and that six yoars I was in 

C onnee t &cut 

Q, Then, o/' the 1.5 yeaTIS or your lire, the 18 yeare that 

you have beeri i you lialre spent 2 years in New 

York City'? 

Q 17011D 

Connect, 

Fo:r: 

SW\ 

laW 

.!,weoztiona' 

A 

(„lid 

yotor: 

.o.o1o0.11 to 

, r 

Dal Oia..1,44' • fiiItC,C,‘• 

710 Aewsdealing 

your •life after you 

4(.1 eaTIC 41Tro $ in 

6." 11' I. 

In*? A He wa0 11 tile. 

n s04 
$. 

'mans Conneoti 

,o;s0 aim'. A. 'TN 

wog.: .,,fLonthei ,the $ =Tier 

Id other le po or woman? A 

'0:•0•kfi'J any as istantol om you?. 

;Toll qontilblAte to ardd her SuPP0 

dti "OU WO tor iron p 

t 3 Q a •day). 

.3) or any the  1?el7oon 

conwrning your emvIoyment there? 

tirm itsaif, 
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That Iv what Iwant to know. loan go to the firm 

e t ly? A Yee, e 

Q, And where is their of ice? In 42nd Street? A Why, 

in the Terminaa Buildinp;  in 45th Street. 

Q, No\ (Lid you ever, live at 377 East 142,nd Street? 

Q, Or riri'? • A No, s r. 

And •-!o i know ).1)1e who live there? A Yes,' •' 

13 1 I think I do. 

Q,Well, Tho do y(1.- tlqht lives there? A Ws. 

Prin:lohy and 'lama . 

Q, 'Teo. Mew y:yor presort situation? A How long 

Vfl,'VC you bean in i.barkr? A Sinop U,•;nuary 22nd.. 

Q, And " whom e.o you live in Albany? A live With 

. father* 

Q, In  )laz, a? A .587 Br oadway 

CI What. '1,at? A Iota? A It is a hotel, Y. El) Or' 

1177 j name cu tfto hotel? A The Mansion House. 

:xcei n that? A Why, it's near. Hudeen 

Avenue. 

• yroThd, t.H.r.,...±.G? A I o for the ' • 

oerpany. 

i ? A %Tin Now York .0entrea. 

w  y (11! d '4 A rhy caV- irtope ting they call I t; 

hot.' .4 
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working around the yards • 

Q, Does ffour father work here? A Yes, sir; he does. 

Q, or the earns oompany? A tee air; but he does 

di forent work' 

uriderPeta,nd. Vow, 'Kr Whit all, did you know this 

d,ofs rdant before the da., an1,1• ou wen/. to serve the paper Iv n 

:A.or? A 1 ict 

Q, It 
t\ 1,71.7 

4,onit lamp 

Oft Yarn; *bef ore that day-? 

Va0 002: V/0 MOnti181 trtf 

An6 it ;,/ Vrov 

the months 

11Fore kno n her -

first, ret. A At that 

?iD i 41.:SY:1.6 (.)( • On I 1, kri ow e3taot1 the addre of 

0121):LOL (... 

tirly.a, of , the.per's on vtho omit; 

at? A Yeti 

'.01 1') Ono e in which Yrs • Moro1.1 yes?li  

A. Yo c3•:.

house? A No „ 

Tos 

Ai-; OVA visItIng theft's?. A Why,. I Arisited.-

D 0.1110, :61:' r. Eir.gullen 

yo'") Murphy or Mrs • Mortillett?. A 740th • 

7 Pp., .ovi d you known them? A ila3r I mix fow montba 
'V 

- in o. widow; isn't she? A qoye niwt nut 



16? 

that I know of. 

q Doesher husband live in the ,house there, A Yes., Sir. , 

q You don't visit him; do you? A Why, I nee him and 

talk to him. 

Q, I know but whom did. you visitt,there? A Why, I 'went' 

there just to spend my time.. I didn't visit any ody ,in 

cular. 

Q, Well, how did you get to that house,. Were you int 

duced into the house? A I was introduced to Mrs. Murphy. 

Q, 
By whom? A By my brother-in-law. s\ brother's wife. 

What is hername? A Mrs. Foster Burr. 

And you visited Mrs. McMullen as well? A Yes sir's 

Is Mrs . McMullen a young woman?  A Vihy, she aL mita, 

aged woman, I should judge. 

g: A widow? A Well, that I couldn't sear tO • I 'don't. 

know about that'. 

0, Well, how frequently would you visit that ,house, 

A Oh, I used to be around there most' every night. 

Q, Nearly every night? A ,Nearly every night. 

q What was your object in visiting there? A .Wel.11 

was some trouble that my br oth.erimin-law's brother  had that 

causedme to go there. 

Well, did. you have to go there every night, A N 

didn't have to go there, but I j,ust' went th.ere as a more 

pleasure; that "s all. 

V. , 

/ . / 
tA 
/ , I 

, ,  



(4, And what hours did y ou epenct there eveir night 

A Well anywhere fr om eight to twelve o'clock or one 00olOOk. 

Q And that ran over a period 'ofhow long/ A About e eYel 

months, I should say. 

Qi Now *ill you please tell the jury why you *Jolted 

those women every night for seven months? A Why, as 1 just 

said a few minutes a.gb, that I merely visited- there for the 

pleasi. of going around. there, to talk to Yrs. 3turphy and Mrs. 

McMullen, because I had no other place to go. 

Q Didn't you 'seek the compary of any youngmen? A 

never. do . 

that time. 

Q And the, only explanation --cari give of your g oing 

r:,here every v.rao c a ii u.t ao a ple0.6 ur e to you? ' 

A 

that 

9,, Or of 

sir 

ounr womn? A No; I haaal. 

9, D± y vw romain there over night? AlNo sir 

9, You VI: ur•c! r.1.1) kit that? A Yes, sir, pretty, sae 00* 

virr: 1)cm :i the "se two ladies did you meet in 

that house? A Why, I met several otherpe ople • I don't 

crlrow 

Itiktat ? 

Tie 1:1 

you met thor 

riietpleveral, other people there to. 

can :you give me. the namosof several other pe,e.plit 

A I was intr oduoed to one woman as Mtn . Doyle • 



Mrs. Doyle? A Yes, sir. 
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Q, is she a young; Woman. Mrs. Doyle?. A I don't know. 

, • She 18Cbout a middle aged woman, I h °lad 

• (1 D.,id she live there alone? A No., She didn't live 

• there alone. 

17h OM did'  sh.e live - Vtfl. thY A Wi•th her hit band. • 

Q, And wh9 • be s i itiTr5 there? A ..r dont quite 

r e .,nfamb r w lotia4,w taw r e • 

Q., Did you mc t any. of .irtor. who o ens t tato male 

pop ula t on 14' th t 1LF ta,  time? A. Ye 5 la, 

Q, Who'? A t Doyle 

say. Q, I! 

3 of .;;•,..,,:ct 

1• ) 

.or twice a week • should. 

Tgo:1gullen.1 A No .s ir, 

nev or uCl i.1.11-,J 

Did 1+.1.1te phy havc 4.. Mr... Murphy. 

Now YID, m' te Ld you meet him dLmg those ,sesn 

Ar/6 

1.11c„..! 

A 

1c1.t ob.o 96. • 

P 

;• every night? A s ir . 

k y. 0 far $ai; X o 

.?ou• entertained. in your vis its? 

tbe pec:•1 or and sometimeS the 

s on the f r On t to op 

11.r . 1K11,..r phy Olt t ? • 

,.)., f.:11.(-: • Mi. 1 • k.1. ”j3 I don 0t 



know wh a the rho . did or not. 

g, Now 

1'70 

t think a moment . Didn't he work in the 

' ever ngi and, n )1t-timo? A No, not that I lcnow of. 

Aro you prc?)ared to stand by your statement that you  

mot him AIrlorit CVO7 nic-sht or do yoU want to change th ? 

A No, don't want to Change it , 

Q d c)n) you' knor that it is fact that :t4T WOrphy 

worked every nlrht and 01e, • ,A 

eta n 

thoro 

asked 

. ho:  

thAti; 

170, •0 H 

ir 

(Ix (,;yO m•, 14.0, duy 1.41e? 

trA, o for a Eh)r i, while 

.o1.1of Ircrov calls 4e. 

H b0 1. 7 'iPar yqn 'went 

v2f9:, or 1..40 .t.“:rtil.dro be ouna. 

ounia to 212y sistvT. MOO s and, 

0.ca.$, and by oft ,(13'1:, 

here .7„ymnr OW *QtrOd11004 •t0 

713, ' ? 

YOfl. • 1•103•( steitY 
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9 YOU didn't talk about yourArother.in-laws bther  

every night ytta went there; did you? A No„ 

q

 

You hadother entert inment; didn't you? A Yes, sir. 

And how long did Mts. Burr retain living in that 

house? A No, he wasn't living in that house., 

.Didn"t she -ever live there? A Yes; boarded with Mrs .-

Murphy for some time. 

q How long? A I couldn't say. 

And you went there to et infortoAtion, you, See 

A No, sir; it wasn't exactly to get informatiO4 but jnat to 

hear if they heard. anything about him. 

Welli how did you expect tho:t Mrs. Murphy.and Mrs+ MC', 

Mullen would know anything about your brother-in law's brothie 

A Because :Frs. Murphy was watchingout and trying, to find out'. 

about him, too. 

q Well, what reason was there what cause weo there, 

what in  was there, for Mrs. Murphy to watch out for him? 

A 0h, I don't know, except co a mere friend, to heip.thi 

woman put ofher 

q What friend? A -My brother-in-law's brother's wife, 

Mrs. Burr-. 

(4 Well, was he a visitor at that hoe of Mrs. *roe 

A Why, 1h15. kurPhY knew him  but he Wasn't a vioitor there, 

that T know of. 

Q, Do you mean to say that it is the fact that that 
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reascn why you Went there every bloomed night for seven 

months? A Oh, no, I don't say that. 

Q Well, why did you go there itton? A suet to spend a 

pleasant evening. 

. 'MOSS: I think ho has tod you several timesi 

Levy: 

BY •1&; LEVY: 

q. What was your answer? A Jut to spend a pleasant, 

evening. 

t wa E+4 f ur niched. room house ; wasn I •t • it? 

.A Yes I sir. 

Q And they took lodgers there, did they: not?, A. Xess) 

sir. 

Q Now, did you ever meet the deceased. there; in that 

house? A No sir 

.Q, You never saw him there? A 1Q, sir.. 

Did you know him in his lifetime? -.A Not ,in, that 

• . 
• house I didn't know hint. 

Q, Did- you know Pr•an k Nicoexus.hi o l if e time? A I 

did. 

, And how lone; had you known b.in before his death? ' 

A Oh, about a Week or two. I wouldn't say exactly how long 

it \vac 

Q, Nov, you don't mean that; dO you ? You say that you 

. • 
knew hint --- iek or two you say?- A Yes Sir". 

r• 
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And he diodnearly two monthsafter he. was ehOt,. YOU 

mean a week or two before be was shot; don't You? A Yeas 

air 

Q, 

c. 
And •where did you meet him? A 139th Street'. 

Q, There? A Near ThirdAvenue 

Q, At what place? A At Mrs. Murphyts. 

0 That? A' At Mrs. Murphy's . 

Q, The sti.tne Mrs. livrphy that we have beeii talking abOut? 

-A yes., sir. 

Q, And what was the number of the house? A Why, I don't 

know the number of the house . I forget it. 

Q, What street? A 139th Street,. 

Q, 

Near what avenue? A Third Avenue. 
. . „ 

And. did. you visit -Mrs.. Murphy at that holAse.?. Which 

house did. you visit her at? In both houses. She moved', 

from 142nd Street to 139th Street. 

Q And how often did you visit her at 142nd 8treet7 

A  I houla say about two months . 

Q, 

Q, 

And then she moved to l39th. street? A Yes, sir. 

And how long did. you -visit her there? A I don't quite' 

remember how long it was that I 'visited her there. 

Q, Well, about how lone? 'A I should' say' about three 

weeks ormore. I can't say exactly. 

Well, didn't Mrs , McMullen move with her te $0th • 

Street? A Yo€c4 sir. 

0  It; kv; ,Rrhoth.er vu Jiad net tht, deceased in 

if:1==j 

,) 
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his lifetime arid you said about a week or tem ' days bet ore or 

what did You 84Y7 

THE COURT: A Neek or two. 

A A week or two before. 

BY R. LEVY: 10' 
. . 

Q And Who introduced you to him? A Mrs. Murphy . 

Q And was his wife there, the defendant, at that time? 

A , No, she wasn't there at. that time. 

Q The 139th Street holibewae also a furnished room house? 

A Yes si)? 

Q, Who yaw 'resent, when you were introduced to the de-

ceased? A Why, Mrs. Murphy and he children. 
Ye 
Q Now, when was it that you first met the defen nt? 

A It was in 142nd Wtreet. 

Q, The month, you please n.,s nearly as you can ro o 01-

o t? A it was either August or. September I won't 'say for 

suro . IL was sOmewhere around thee . I don't exactly'  ,know 

Q Dia you see her before August? A Well, I don't know 

whether that was really the month I met her. or not, I don't 

quitc. romember that now, 'but I never met her until I met her 

in 142nd .Street. 

did 

placie? A U 

see her in the company of her husband at 

Q You swear to at? A I swear to that, 

Q At• no timet A At no time. 
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; 

Ct Have you upon any occasion, me affidavit to the 

17. 

following effect, that you were. intr oduced to the defendant 

by Mrs. Mavga,).et Murphy, , the latter part of yuly,* 1911; that 

you wasequently met her on eeveral occasions and had. converea-

tiAts with her, and that she informed you that Frank Ific odemns 

were lleillusband? A Yes., I think I do remember that now. 

Then you do remember it, now? A Yes, now that you 

bring it bc ok t 

Then yol lid meet her on several occasions? A Yes; 

sir 

And then yo l want to change your statement? A Yee, 

as to that. 

And then she informedyou that Prank Eicodemus was her 

husband? A Ye 
Mr. 

0, And then }ere . Murphy didn, t intr ociuce you. to Nicedemue 

and say that he was the defentlant fs husband? A That was a week 

or two bef ore he was shot, I said., that Mrs. Mtrephy intree 

duoed him to me0 

C), I ask eou ehen you first met the deceased. .and you 

said about a week or two before.he was shot; Jo that right? 

A 

And you also toldme that Mrs Murplr had Introduced 

him? A Yes s 
• Then that wasn't 00? A Yes, i was s 

DJdy t you make et f eiav t 1.0 the effect that,the 
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A 

defendant ha4 told you that he was.herhusband? A Yee • said 

Q, Now,. I want to know this . Do you know a lawyer by the 

name Eaberman? A .Yes1 sir. 

0, When did. you di.rst meet a, :Lawyer by tb,ename of Haber-

man? A 'Oily, a week before October 2nd.. 

c. .4 week 'before, the deoeasedwas shot? A Yes, sir'. 

Q, And. wheio did. you first meet that lawyer? A It was 

on Br'oadway... I forgot what street. It was on the corner of 

s tree 1;', in o oroo building . 

O. And. wore yeu taken to him? A Yes . 

0, By thorn? A By Mr Frank Nic od,eri 1.1f3 

It • ra.cocieNi.is asked, you to go down and see his, lawyer? 

0, And y olt 'wore given n ome kind of rt. paper, according to 

yoilr C orraor story, to serve upon --- 'without saying what the 

pe,po r was --- to serve up on :fif:rs • Xi o it1 thc. derep4aTt? 

A i7' • 

14, By villom7 A :By Mr. Tral) eman 

hose presence? A In Mr Iiicoclemtl`s ' presence. 

Axtd what day was it think, you have ted to 

tt, 

tho des,y;) hut repeat it, please that you firs got that ' 

paper? A ny, it was the Sat o:clay 1..)cti or  the Tuesday he was 
- 

shoi; 

-Oa you claim that the doceaso0 wan ow: on what da 

• 

a 



the k? A Clio answer) 

(4, How zany days after you got the paper! A Why, 

&not really vaiiem:bor how many days it was. I think it was on 

.0otober 3rd, )1e was shot. 

Yes, on 9ctober 3rd? A Yeol sir. 

Anc you don't remember the day of the week that you 

iade theservice? A October 2nd, I made the service. 

*hat day of.the week? You got tbsPaper on Saturday. 

Now, what day of he week was it that you served, aByQu 

claim you did, the paper? A Why, I th'nk it was on Monday. 

Q, Monday? A Y el sir. 

Q, Well, were you friendly-1th Mrs. Nicodewve; the 

deceased? A How eic you mean, friendly? 

0 ponet you understand what that meaneY  A I wasntt any 

more friendly than just talk to him, if yOucall that friendly: 

Your acquaintanceship with him, then, Was only of 

short' duration? A Yes 

no obliv,tione.to him? A N 

And he was under none to you? A No, sir 

Well, did you became friends? A Why., I donut 

you would call it friends by talking to him. I went 

to his :11,)use several  times. 

Q, Well during the two weeks preceding the time of th 

how many times did you meet him? A (No anOwer) 

Eirery day? A 1'o0 sir  not every day. 



Q Well hOw iln.o..-ny times 

three time in that week. 

Q And where did_ you meet. hi?' A At Mt 

139th Street. 

Q,- And that time was the defenclani living in that house?: 

A No tat that tire, butj us to bef ore that she waa. 

• And do you recolleet when it Was she lived, in that 

(4, , lam long before the 

About how long? A Well, 

Did Nioodemus 'live in the 

1):16, yOU sec r Nicodemus there., the 

0 tit hint. there in: the night:- t ime„in 

tOo eveningI M.Ot him there, 

DA. you see him thexe at  

.0.1(.1.• you k,306 :1-.0. 

home? • A 

sox the del) ondant tiio 

• .0057y ht 

though 0 
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did; yes. 

Q, Mrs. Murphy had several children? A Yes, sir. 

q, And when ,you visited there in the day.-time did mrs. 
Nicodemus, the defendant, live there at that time? •A Yes, a 

she was living there at that time. 

9, And did you see hei;., there? A I don't remember Whether 

I did ornot , now. 

Q Now, was it at that time, at the time that Ifie• 

Nieodemus lived there, and just before the time that  she 'left' 

there, did. you learn or did you know of, or did. you witness an, 

quarrel between the defendant and Mrs. Murphy? A No, sir 

didnot. 

9, Or misunderstanding A No, sir. 

Were you there upon any occasion when a policeman 

was called in? A No, sir.. 

Did. you know about that? A I was told something about 

It. 

q, When. Mrs. Nicodemus wanted to take her trunk away frOM 

that house; was that right? 

MR '• MOSS : I object to that. That is mere hearsay, 

I submit. 
.T„ 

. THE C OURT : _ S us ta.i. neds. 

MR. LBW: Exc option . 

BY  

9, 1/6u wore not there at that time? A No, sir-. 
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Q. Who told you about it? A Mrs. McMullen and Wei 

Murphy both. 

q Can you state from your observation and from what you 

heard, whether at that time MVs. Murphy 'las friendly Or un-

friendly towards the defendant? 

MR. MOSS: i object to that,. " 

THE COURT: Sustained.. 

MR. LEVY: I except. 

COURT: It is a matter of opinion based upon 

hearsay. 

MR. LEVY: I will amend the question. 

BY itR. LEVY: 

Q, Did youwitness E).nir unfriendly manifestatioAS on the ' 

.part of Mrs.. Murphy towards the defendant at that tim0, 

. MOSS: 4 bject to that as immaterial, 

Nftwphrls relations to this woman the defendant. They  

do not appear to have any relation to the ease flow. 

THE COURT: It doepnot appear at this time te the 

Cot how_MrS. N.rtr.phy figures in the. case., Mr.-14)17. - 

MR.LYWY: Well, itis ore of the cirOltistances the4: 

lead-up to other mattergi which I think will beom6 Of _ 

much importance. 

TIM COURT: .Buthow Mrs. Ittitrphy toirl,orifilin00,0 

towards the defendantit a matter involledin the,lasuee 

here,I fail to see at this time. I sustain the ,objettione' 

r. 

tr. er. 
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it .INVY: Well, will except to your  Honor's 

BY MR . LEVY: 

w, you said in answer' to some question put to you 

by me a few prepientif ago, that you visisted. Nicodemus at his 

home? A Ye!.; sir • 

!..), where waz that? A I think the/umber was 030 •Dawson 

Street'. I wouadntt be sure . 

The home of his f ather ; you mean, dontt 

sir . 

3rott? A /rep 9 

Q And. how lorrg before the shoot ing las it' that you 

it6a, him there'? A Why-'7 a few days before. 
had. 

Q After you had the paper- in yourpossessien to serve,. 
- 

or before? A I think I wo.s there one night before 1 served, 

th paper-i 

Q , Then that must have been en a Sunday night, is that 

gh , if you s erved the paper ot?.,11onday night? A I served 

the paper on Alondr night, yes.. I think it was, diip"night 

before I had the paper c;iven to MC to aerYt.. 

c), A,14 was that vieit..made by, you at his IsqueSt or of 

yourown accord? A By his re4uest . Tie imritedfme 'up to 

supper. 

I sec . lie invited you to supper? A YeA, øir.. , 

Q, licee , Ixo..re t again ask you the questions whether or 

noty( 1112 a 1 or,t3 rroved to be friendly. with 111r-A or tuifriend27, 

79........mnpromulmitrolpsmiss 



Or just neutral? A Aist neutral. 

Q, you had no interest in him wihatevert A No, fistr. 

Now, were you to be paid for serving that paper/ 

A NO, air. 

Q Was there any special reason why you should have been 

picked out to make the rvice? A Why, I dontt know, ortlY 

that I knew the defeb-ant. 

Q What? A That's the only reason I can find for it, 

that I knew the defendant. 

Well, there were other Teeple that Rnew her? A Yes, 

there were other people. 

OanIt you give any explanation Of why y u 
• 

01-A -special ly? A No, air, I an! t. 

Tou can't? A No, sir* 

Q Did you entertain any fr..iendlT or unfriendly 

towards this defendant? A NO, sir,. I didnIto 

Q And you will say, with regardto your nkeli.nge't,eward' 

her, that they were. neutral? .A 

Q Did  you volunteer to serve the paper, or was it 

at his suggestion?. A It vas M. Habormants OuggeetiOn. 

q But Mr. Habermn could not have suggested that, unless 

you —ho.d been taken to his office. I mean, before You went :to 

tu lawyerfs office, who suggested that you be tb.e •one to make 

jte sorvicoi, you or he A No one. It went evggested'te'' 

.t, . 

en. 

I. 

• 
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Did you ksbw when you went down to Mr. Habermants 

office why you were going there? A Yes Sir. -

Q, Did you knowt:hat you were to receive a paper to 

serve? A -Nti ‘05ir. 

Q You Aidnot? iA Vol sir. 

Now, did you know where the defendant lived at that 

.time? A 1 didn't. 

Q Did you make any inquiries as to where she lived at 

that time? A Yes., sir! 

From whom? A I asked Mrs. Murphy, I think, Jr I'm, 

notmistaken. 

Q And were you informed? A And I was told where I 

might find her. 

Q' Where you told where her parente lived? A Not at that 
k 

time wasn't. 

Q Did the deceasedtell you where her parents lived? -

,A Yes; the night of botober 2nd, he told me where her parente 

Q Not before? A No, six. 

When you received the paper in ,t1-71.R0fr1,00 of the lawyer,' 

to serve, were you given art address of the_defendant,A Yea, 

ir 

I') 

.orhom? A . Haberman, I th.nk it was. 

ApA what adareso aid you t? A It was the StwftrY10 

1,1,1ea  I. Lhink the address was, if I'M not 0100 
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taken. 

.Q DIA they tell yotuthat she was nursing or was a nurse 

there? A That she was nursed there, I think; that she was 

there as a patent. 

Q That She wax sic) and in that hooydtalas. 4 patient? 

A Yes, sir. 

Q And that was within three (lave, of the. ime of the 

hooting; is that right? A j'ust about three dams 

You didnft go over to that hospttalto serve her; 

did. you? A Yes. 

But you .didn't find he  there?A No, Car, 

OI what day was it thst yon went to theheaPithl? 

A Whioh Tospitall St. yary Hospital?' 

Yes. The horoital of Imbioh you 'faild me 

In yttmaiea? A It was that. S turday that .I,vepOiritit 

paper! that I wwit to R.miaa, to St •-• 4X.k."• 

evortinF 

O• t'0.6 evs.xarg? 

otc1 you findher there?. A. ,n0 

Die,. you reoeivo xtyrinf..errAtiOn there 

,:va0YM. o oir, 

you report to any_porson that Yt,),Itad 

11.0,.;0:01 her- there? A 

romomber whether Toported thb.tOr Aotf—

(1, • Wr. .1 

fl 

fl '41,Lt u (-,ot invitut,ion 
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with the deceased? A During the week before he was shot. 

lief ore you got  the paper? Yes, sir, before I got 

the paper. 

4) Was them any special reason why yol, Should be invited? 

A No, sir not that I know of. 

Did you, go out with the deceased during that week? 

No, sir I clidny t g.o . 

vex' nt out W hda„ (Lux (.1; hi 1,3.f e t iple? , A No, 

ir. 

Q, Are y-ou s #we ..,,.bout that? A I /11 take that 

*back 3. rt :),gf far as the oornoi. and had. a drifilc Ari.143. him. 

I don't roan that. You ada only went to the corner 

and h(1 a. dr nk 117i th him? A Yes sir,, 

o And that waf. on what occasion? A 

I met h1n. 

Bythe d yoi take a dr ink with him 

ou olaim.yor. served. 

Where? -A At 161st 5tree, at.,:the, corner 

Avenue V7141 if I 1m nottistaken 

WEIS that (Tv or after the ilortl.Cet A After 

s end. 

540.,,T fl, hr egazd Lo what happened= 

7 di, ma-I:L(3c: Have y old the gelemen of 

• •I 

A 

1.111 . Of:ti J. 



Q, 

you 

t 0 what happened, that night? A Not that kriow of 

)ici you me e t the d e eae edby appoitttment , to go and. make 

11..3x mervi oe or was yourmeeting with him accidental? A It was 

ilppointme 

186 

There A.sn t anything that you want t o add to that which 

answer to the question put to you by yr . Mose 

And tihoYi was the appointuartm d Monday. 

tiLti even  

C 7/0111 what time in the svon.irg).; about? A. I sho,uld 

be tweon fivc: and s ix. 

c\, _Wher vias tho appointment made? A over. the t e leph one . 

Did he t ca ebb onu to roil ox you, Uo him? A I telephoned 

t o 

0, :r0q 0I1 ic, t;03.0p11,011,0 to him? A Mo, :sir. 

Whero d you ttaophonc to? A 'To.his home or his. 

fathel s home k 

Q, 1U..s his rather c,„- tolephonei4 that  house? . 'A Yee •sir. - 

Q, Th 0 Vg:,0j,:;e to d. fl Qt. , you teiephore to. him? • A Vi,hy 

:0 01) ody. 

• Q, You vyork,.: aruzi out; to mate that service; sweren't you?' 

wasn., t ex4c y iiQ I no -I wanted to get the paport3 • • 

off my hands, c3opinu, that I 'was 4sIced to. setve them 

4 And you im-o.in rtpeat that yOu' were notpaid for your 

wervico in tlat 1:e3peotY A No  sit. 

4 AnA you 

„. 

t rewolt of the telephonemeisage at 

" 
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'ime?Thy I :know ex.aetly at what. time • It was in 

the early pa/A of Ou..) •owntilg) around six o'clock between 

f Ivo and 

rib  oikiZtL Oikthai,dO311 A Yea, s. 
9ht., ,.4.2.na• • Six Ofety. 

.Ad j3u.t 0 1,6 011 ;. o'Cli•lei 

a.f tc 

Are nos I AAEI :q.y at yolAr ouppor? A In My own - 

home. 

• 0, AMI. :her? 

tr,44/41X1 nn 

VTith in .1 ter 

t about 

w ii. thelt •u ut 1 Lceaed. tha t evening?, 

rrh:.i.rd A:v .le 4 n.rovnel, 140 t13. 

'1-• '''* d t e xo,e 1treet it 1.1taz 

And did. t;r01.2. imme d. a. t y o 

Orifie the clef e nem nt was? 

Y;;Jaere had y n int'orneld the. do f (tan t At 

P13?$ 

r.A0e you had been in-

JO, 1.40t1, Street', I believe it 

ave A ,Nea:17 Tb.ir d Av n . 

Did • you ;. Grayi A. `1'.'le e 0: e 

GI, Did yOu find the defendant there? A lire • sir. 

9, iJic yuu know the,i the clef e "giant Uved with her father 

c.) the r? A 

1),Wir enit ou iziC ormo a 

Di •ore/ eo.3. t .ddre so 1000 Grant 'Ave nue 

• 'h cepa.: t 'but I 0 I ..verlepther ••1 t 
• 
,o0 
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I was told by i. !Tic °denims . 

0, That she lived there? A Yes, sir* 

(4, That she lived at 1000 Grant Avenue? A Yes, sir* 

he tell you that before or after you went to Mrs* 

Gray's house? A After 'I went to Mrs. Gray ' s . 

Q, Did, you go then to 1000 Grant Avenue? .A.No, sir. 

g

 

Where did. you go? A We went, to the deceased's house* 

Q, Whore? A At Dawson Street, 830, I think the address 

was. 

Oh, yes, to the deceasedts house? A Yes, sir. 

And. then what did you do? A When we got there  

.we were informed q.do 

Now, I don't care ab out that What did ,yOu. do, not 

what was said? A Va.,.y. I jlkst went in. 

0, Went into his housE-? A Yee., sr. 

0, And from there *here did, you go? A We started for• 

1,000 Grant Avenue. 

And what tirle of the ,cve ing WAS that? A I ehould 

judge about half past six or a gyarter to seven; somewherso 

around thore 

Q And AH 1000 Gravt Avemevery far • from 830 b4Wwon 

Street, or 520 Dawson StreW A. Well, I dontt 'know what you 

o411 far, - 

Wo,"1.1 p 3 

I t Asnot. 
1 

molt to know what distance you  travelled, how. 

10,WO, 2. 1, t.OW Gin Say just how far it is. , 

10 

+LI 



Q Are you familiar with the Bronx in that neighborhood? 

Why, sceatavhat, I am. 

Q, And why did you go round. in roundabout Way tO Gran 

A Because the trolley line runs that way ,.and we 

light or dark? A It was de,rk. 

That wa what time at night? A Around, seven or a 

liLule after sevGla; I wouldn't say exactly 

Was the street illuminated) lit up? A Yee, si 

ligbt3 were on, res, X t,hink there was a light on the corner. 

And then voi o into 000 Grant Avenue? A 

Q, What happene? A We waited on the corner of last' 

Street and. Grant Avenue,for the defendant o; come along. 

Q, She came along? Was she a lone? A She wee alone • , 

Was sh(! fully dressed? A Yes, sir, 

she have a hat on? 

161 Street, 

Who Etopped h r? A V-. Xicodemus st4pedhei. and 

spOke to her; 

YOu :;tood Icv?A No sir. 

Q, Dow far away d across the street 
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9, Now, which is it  D d you stand by or acroes 

tree t? A Yoe on the other side of the street I itood. 

Q. Sure about that now?. A Yes, sir'. 

Q, Were you t 

were you to get the 

3.90, 

be alledover to make the service or • how 

signal to make the service? - A 'There was 
- 

8:114:na.lf or en itbiye; . He only said he was 'going to talk tO 

.aer a? or awhile ap.d. then I was to come up and, hand her the 

paper s 

mow, how 1 on* d, 

know exactly h 

you.can 

A (1 answer) 

d. he t ak with her? A 17hy. I donit 

:oiany minutes, or any thi,ng b Lithe wal k d. 

1ve me ar. idea of tho time ; can yoU? 

hour? A, Why  I wou.ldn ft say. 

0 Nearly a half an hour? A Well, towards half an hour. 

Towa,ras • half ). hour? A Ye; sir. Q, 

it a h•alf 

Now, -did U overhear a ty of the talk that was had 

between them? A.No, sir, I didn't. 

th:i? A 'To, 

Q, Did you $ CC them lose t gether? A I d,14, 
0 Did yob. ee the- deceaS d. either take the defendaiito 

(rt. han.6 upon her? A No sir, I 1idn 

Q Ai vio time dvr int that tm,31.0 A '1.1'o „ six .' 

(), 10011 when they were taltdn, were they stand.ing 

they 

1 r o 

were waolki rg 

itireo t on? ewarth Third Avenue.. 



A Very a low . 

Q, And did they walk during the whole of the converts t 

or did they stand at any particular time/ A Theyetoppedl 

several times,,I think. 

Q. per a few minutes, or any length:of time? A ,:usttfer 

a few seconds. 

Q so that, practically, they kept walking. during the 

entire conversadon? A. Yes, sir. 

Q Now, if 
they/

 

a iced, did they walk fast or slow? 

Q. They muat'have traveled some distance in that half 

'hour? A About two blocks. • it 

And .you trailed. behind? A Yes., sir., 

On the opposite side of the street? A. NO air, on  

the same side of the street; 

Q ,Oh, you crossed over? 'A Yes, sir. 

Q And how far behind them did you follow? A— Why, I shoUld. 

say from here to tht wall back there (indicating the re  

wall of the,countroorl). I don't know exactly how far. 

But not sufficiently near teoverhear anythinirthat 

was said? A Mo, sir. 

Q, Now, did it seem to you while they were talking that 

eithert, defendant was angry or that the deoeascid'vtas angry?, 

A No, sir, it was quite dark and I couldn't ditstIngvieh-any, 

thing. 

Well ftey passed 14hts --:- the utreet was illuminated? 

(-,14.71=7.3 
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There are either gas or electric lights there; are there not? 

A Well, I couldn't say whether they were angry ornot. 

couldn t see that. 
in which 

Q, Well, did they show by the way they Conducted them. 

selves, by _their actions or speeches, that the  were angry, 

either or both of them? A Well, byr the way theywalked I 

judged that' there was a few harsh word.  spoken. 

Q; Well, what gexe you that impression? A Well, be-

cause they stopped for a few seconds, for a, short time, now 

aal then. 

Q, And did. you see any motions of the hands at all? 

A No, sir. 

Q, Are you s 

Now, y said. to Mr. Moss that the young woman 

ied for help . Do yeti. remember sayirig that? A Yes. 

When was it that she cried,: for help? A After I had 

.out- that? A • I'm pOsitive , yes. 

s rv'ed her 'nth the papers. 

Q, Wha, were the words she 

aere,sonething like, 41Arohie, 

underStood her to say that. 

0 Was 

it was 

Dla you op() that won struck? . A: 

gAt tiMe? A At tiV10* 

, iLo.t th 

used. in, crying f ar help? 

Archie, come and help me. 

"C;ome and help me"? •A 1 think that!s hat , 

t the cry came for help b 

6_ 
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she had been struc? A I couldn't nay about that. 

why can't you say as to that? A Beaaues, when 

she crie'd for help,'I wasn't close enough to her. "Shejust 

holleredbecause we were there.' I didn't see any blows s#11104 

at any time. 

Will you swear that there were no blows struck? 

I wouldn't swear that there wasn't any blOws 'struck but I--

will'swear that I didn't see any. 

Well, then, we will pass that for a moments NOWt ';lhat 

moment, what particular time was it that you 00%0 up and mate 

the Service? A It was Park Avenue, and least Street. 

9, Did he signal to you to cony along and ms.ee the ser.. 

vice? A No sir. 

Q, We 11, how did. you know that that was the time for you 

to do that? I just judged that I ought to have went up, 

at that time that Is all 

Q, We 11 ° erne tb.ine; mush have occurred that gave you the 

ud_gment that that was the opportune time? A No sirs they 

• were Just standing the -.1.'e talki ng.. 

4, Well, why did you select, that one moment more than any 

other moment while they were there? A Whir, don't knaw, 

C  Wasn't it bcoattse their conversation became more  

nimb.ted and angry •Ithat you thought  it - time to Step 

!. langur ges uch as you have j u t takofit_,, 

„i 

116-Fin 
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T a,ek you that. ildn't the appearanoeef 

things indicate that they were getting very angry with each 

other at that time? A No  air. 

g Well, why did you pick out that particular moment to 

make that service? eA Why, I don't know why I piokedit out. 

aPProached the two? A Mr.• /Tie o,a,us introduced MB to the 

defendant as his Fife. 

O Well, yo knev that; didn:t yo0, A,I knew t already, 

yesq 

q And she had told you that before that; hadn't 'she? 

X s 

MAI: what was the need. of that oremo of that 

j.!4t,i odmotion? A I aolatt knowo 

Weill, what was raid when the introduotion was made? 

lbalt ,f06yu uay A W9110 I said, tincp,' 60 ,you d 

(o .,,rou,u such ..;1.ci anon 'ou1d say Whon ibtroducedt and 

fl 
11::11ndOCia ).e:cr the papol's..) ,,old her here was 

t.19, wao i'ola to givo her*. 

lJ(0Ioa1m, •or aia she bocomc exc ted? 

4.W. evinoc that he became excited? 

ohr 

il.ol.7$.how? A A.br voico sowed to shako. 

of: 90tmeti 1, bake 9 -Too5 1Z 
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Q Was that all? A Yee, ear. 

(4, Did you notice her face? A No sir. 

CI, Did, svou notice whether she was pale, 

A To  six., didn't. 

Q, '\11,rela, did she put her hand out to take what you had 

offered. P,o her? A Yes, at first she did, and drew her 

hand back. 

Aaci dad ypu si Its ether her hand trembled? 'A No, 

oiri 

or florid, or rod? 
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Q Nothing of that sort? A NO,/ Sir. 

Q And „she took it? A Yes, sir. And I said "Here is . 

some thing tilt t I was told to give you • 

198 

CO And was that all that you said? A Yes, sir. }O, 

*sir Xi comes back to me now. I said, 'rour husband is suing 

for absolute divorce  

Q 15 that all you said? A Yes. 

Tht did hca aay? A She said she didn't want them. • 

Well,. 'Jive me her lords, as nearly as you can? A She 

lassid, "I don' t want them", and she dropped them in the street. 

Q She said "1 don't want thim", and dropped them in the 

street? A Yes , sir. 

0, -And the deceased remained right there didn't ae,. then 

.B111.t.; Said that?. A. No, sir; he s tar ted to walk away from. us , 

and I started to follow him., and she went in the opposite 

ootion and crossed the street. 

he crossed the street? A Yes, sir. 

•'goy, let s see. t get that n tory right . I want 

t exac tly You said to her, uliere L something that 

hairic been askod to give to you, Your husband is suing you 

r ,Absolute divorce '? A Yes, 

And she said "I don Want them" and dropped them 

io?ound? 4"re , 27 f 

4nd Wicodemus started tOwak away Onth itme aide-

wclk yvtx ‘.4Ye. sir* 
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Q, And She crossed the °tree t? A Yes, sir. 

And that is a,l tha t was said and done? A Yea,' air. 

Q, Now, uid she cro ss the street? A Yes, sir. 

0 entire distance of it? A Yes, Sir. -

In which dir ec t ion did you and Nip odemus go? A Why, 

p , nii looked OUnti 

sY? A A d when we saw that she' didn't pick the 

•pst.pc ;xi r3 "I had 1-'!,e t r pick them—p; arid give tliem 

t.6 her agai n , ard I pi ckedup itto 1)a per s and crossed the 

trc t in thc, same 6 ir so t ion t1iat the deft) ndant we lit , and met 

1; o i d.o • 

And did lac o demus follow? A Yes, sir. 

!o'', th.on ft om. tht, t Iromen, t on, t sl I me the e xac. t 

.iiurc c',YOU c an re c o 'dp that lere spoken' by the de fend 

ant f y erk the; xao t words . • You. orossed over to the 

•o r id , i 1\T J. c cleart2.5 ? A Yes, 

Of 1 

" 

.Nterw did :Ou peak 1°Q her ri-t? A 

Old y Ott (3 SW a k to Ler °I': s t? A Yes, 

t did •7,7ou say? A sal d •"Yore take • the se 1, a • . 

A, fl! VOW,I. did rshc make to that? A he 041 

o It *loraI a.nd I ii,i0 them On ho r rm.* 

A Sh celled ror 

11 3. tha tin TO what TO; .011,0 me a mOmen t ago 

olri o,s, thri ata, 3 men t I 

C:217-
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• e 
Q, Didn't you tell me,,moment ago , that Nic °damns stood 

ne.,xt to his wife, and tha t you didn't see any blows truck? 

A Yes, sir. 

Q, 1.1u rd could that.no blows were struck? 

A Yes, sir. 

Q Aid tho. oT heard a ry for .help for Archie ; is 

. that right? A Why the cry was for help after I had served 

her with the papers. 

BY THE °CURT : 

1,..3" fir t tim., r the sec on d. time A Both 

BY MR. LEIVY)7 

Q Now, let's get -that r.tghta Both oo OaSi On s when you 

ha clod her the p woe re, on. either side of the streets cried 

fo r help? AYe s , sir . 

Not, you under tand ti do you not.? A es,Y 

Q And ha!I:  :1 a car :17 C ; ten t it? A Yes, sir. 

Q, And that did •she cry ou vitt() n you. first handed 

to r? A "Are hie Archie come and help me " . 

(1 And .A.rollic Old& t oteac up?: A To,, sir. 

And 1,;,. t the se co nd time when you 

or, 111,:',7 kulo 7J'eut gay Sheiu o ried for hel 

•, cJ: ri„ ” o .t.‘ro IA .0 om and help me !I. 
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Q And was she very much excited the almond time? A Yes, 

jr. 

Q More than on the other sideof the street? A Yes, 
• 

s ir. 

Q Did she trrnbie? A. Yes; or acted and looked as)i 

she was trembling. 

Q And her voice was shaky you say? A Yes, sir. 

Now, did Archie come? A Not right away. But she 

led again* and Archie came running from the 

Q Now what was the third call? A The same thing, 

ome and help me 

Q, And you mean to say that while ybu were standing on 

%no o their aid e of he s tret to which, the defendant had 

gontl: I, that the deoeased did not `Laoe his hands upon the d • - 

.rendant? A Wty, I did t see him do so . 

Q But you were near e nough, tosee that,waren t.• yOu? . 

six. 

Q Did • you stand between them or alongsi de of ,them?.. • 

stood a 1 1. ttle ahead of the deceased. He  me ,a little 

:in bac k of me. 

Q Did you h. sax miLla t saidhe  • to her? A Why,, .1 dont 

.f...00.-do Inha t he said to her 

Q 1Jby* ;:nri) wore. ear enough to her? A At least,. 

um. any tiling to  ,h er,* the second time . 

thti t 140 did not? A 'I don't, think he 
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did. 
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Q Did you hear hirn say anything on the other aide of the. 

street, at the time of the f ir s t soryloe? ,A No air., 

• Q liot a word? A NOw sir. 

Q Did she ipeak to him in 'your hearing 

Q, yTiat i the. t? A No six. 

•q so 'aim:,at said 11 thine; up%) ei ide of the 

ta, t? A  

Well,, io Lo it t alco ' A a to come 'á10 r? 

At A. ew seoM,- 311 uld ju.dge 

And. ahe ',Tau. eps Alt 0.e Arob.i0). • v'bz do y -1,% ro 

r 412 ink Wile Aro hie •8 salorviI1s 

„,..Lh! brothL..r oftsto Clef xidan t? A tes, sir. 

• y out ove r 1.; /lira be? A siva 

• then Ar oh ru caiie o rig yot three we re 

)03 re? A :foe sir. 

tiii,;i1 1:to Archie name our, Ittere waa 

d? 

OXJ1 

A No, sir* 

•trissa game ;;;1 (Li'. t.ht, &treat tbs. t I 

.gas ;he de e ntlrah la's. Ric us? A • $1'.4 

'O€ t1, righ"i, near me ... 

.'•v-ou U ge the r es1' A We 'gr...ire  
4. 

vir 5o cowls 

k Re on 014? A i) .) 

.k-sooame ot mrns .11113 oemtio2 A Sbt start-
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ci to walk towardaMorria Avenue 

Q Walk o run? A Wel 1 , 1 would say itilkV1 

9, past? A Well that I coul.dn t, say. 

Q. 0, sh 1 ef t the three o f you stand in g together? 

A Yos, sir. 

Q But where were the p apex' ? A They were on the 

grovtrd. 

Q Vol 1 , that haw) ene d? She go t away; did no t she ? 

A After I ex e d her the papers, ahe ed Or help. 

A rohie 

Q You said • tha' 

You have told me iat. 

come and help me ? A Ye s, 

I know that. A Yea, sir 

he said that three time s? Av Yesp• 

9, And af ter el he go t e.w 

A Yes, sir. 

r 

She hollered., loArohie 

r You Bay she walked away? 

Q, And you thre e alert w er standingtogether'? A Yea, 

Q. And the p a.ers wox on the ground 

Q And 4hc hadn t picked them up? A No,, air • 

ct And then at happened? A Aro hie wanted 

1,:phc ro aa o tjrivo hiaz .tho pa per Er. 

CO. y met all tha:''. trapPened• 

ri -fuld.. • prailk and 
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yeesio, .A And t told him that fa e best thing he vould 

do would be to pick up the papers and give the*, to his sister, 

and he did pick thm 4');) 

on,. id any ththg • 410 'happen? A And thp.r. 

Fr ami I 
.00.1.1w•

 

a 41,AV, • * 

776 1.3„  iOw, rtiti? thfl ooli-Te II' ea - .0 had w-.1„ th. 

bro thr-.14 , cfl.d t'c det ay .0..ny tb, n A le ,e• 

Q, 'Tha I; tic) th id ZY 

di dn. yam; • to hi . 

Q, T; ws A Aro1i.i a&ed him?, told 4rn U' 

he me 02,..y Iz 

to ? A Tie 0a,..id he 

maa 11.e ,iiouid o rand 1AP and f, ght , a nd the 

oeed a.ia tha t h.clidrttt vtmnt to1' 

time. 

p 

, 

ic 1,4.-tv tale oirvtl S t3 o ? .V s a1L at that 

Was that nab in an angry 'Onrb r in a mattor 

ray? ,A A ma t way* 

an %ID .1., 1r a 8 :Eal4 talking 1 •yo noir? A 04 

r - 

i. yak.. P.:V; A.( 11.1TY ile4 f a man yoi. iøuLd eta XXI u15 

Alor;:tri,f tato n an excited 

ir 

)13.EIONIfir 
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14•And the I ht walked, away? A Yes, sir. 

1)1u. you _clear de fendant say anything to the de-

ceased tut,t timu , or 'WELD Ltheaway from the. SO ene ? A While 

1:10 weregithcr,s be ea id somethin.. 

Q, w as she aq from t he scene at the time te#1.5 

t$11k v1a aA tau.= nicO•lvraun and her brother? A Yes, air. 

"OW) jou told. II .U0P the. thc cLeendLnf,. p ok e to 

hr inotir?. A " (Arc 

7row cJC I um o ,"...•r 3 tand yOu tosai that her br lther came 

up I mertcQd you it.ex b.:47o ther came up b ef ore 

tin d e ndant ot away' r t nOe,ae? A eir • 

Q, Anoi. 110 IT 10 rgw ho tier? A- I couldnk t 

lot ehe 17. hex' mul tkir 

Before. r3110 t away? A X doilltt. e3ieber ha* long 

w a t223 re t. I did n t take tiAr partioular ot ice of tat . 

Q, Nov); you told Asio ss that th dnartt istid "That 

diio r igh I wi draw t ff 'You n answer to 

'Mos rar .that fLu (13 f aidant brO the r 

go inc; ID 1,1c Vra zik.? A Yes r 

tifiat EG. id in ;Silo pres 

' 

that 

nos Of the defendant? 

; 1.7.5 tri 1!;? ifir • 

ruci, r up and • f 

I 
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-That wa4nOthor little conversation? A That s 

anc•ti 3.1.t tie conve rsa ti on. 

'q Wiøfl•wa3 it tala t Mrs. icodemus the defendant, said 

1.O her br, 0 the r "Shoot thorn ? ilhat p arAt. culaf time mall that, 

*at par ticula r moment in that transac ti on? A * Juts t a e he 

cm; =Luning tip to qs 

Q We 11 What MJZ t1O Wø rd e d? Reps at 

l2iem, • pa. ? "Shoot them 

Was  ha, t said excitedly? A Ye, that: gli:a said a • 

ths vacant t, very e xo te dly• 11: 

, ve to strike that out) 

•;)3(1) i 1tQ 

TER O12 Mot g*td. e 

1.1.31)1/1, 

:ow, was thttg. bat she am d he said 0 *I 

To vitoill did 

!Li, 

.1. 

k 

fla'; 

•t no -

Ehn en:v ? A To tha deco sad. 

n "? a 12 

f. 0000 

,••to,E01., 

that the •other day. Now, 

t, tale *at of the oonver 

`() •!.;:4D4t1,6 :ie? 40r .4 It4 

KIR) or3hoo and turning to the .deo eased 

uU :op If 0 if:!, we A ITO* he a Id, nphOo .t them 

'.!,,•i!',)(2,10...o ut t; o o EINE) r.311.1e id 11' you are arra16tO 

p. a 

itt;milmr-
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(2 Did Arc1i.e hew\ a 11? A NO not the t X ov 

Q Now, w1at I went '00 get clear t what p ar t 

irt that transao ti she esi tA talt; deceao e d • "I ell gut 

3/1) s"? A :tut t;a wo wore abcro, ;O 10alr0p at ter nhe had 

lq;oxii) paperri MI • 

,oty.1 no. 

41Avespg, 'on thfi fr,rotA,•. nd 1,.'"4". the 

; It; • ;., 1, • camvicantdc rou.? A 

v " 1 (7i t A Yet six. 

.A$,) e;ho dropped the papers on. the- ft oorlc 1iø- side , • 

t. i3000I16. tat ? A Ate ahe: dropped the 

Aftcr Ah VD there? A Af ter Archie was there. 

Afetg-ir .0he make d Aro hi eo li110 t? A Yea. sir. 

Q, attor ilad said .1:k the dit oe mood *Stand up 

was all oaid in together., 

flYY . T:•? SBA: r4,et you yet"? A Yee, sir. 

? Did she ,go, away? A Yee,' 

• 

1.,1 tter pp aWev? A .Yeei; eir. 

t •: f) • 1 :1"iith your ei.jr Ei go Old you look . 

tin went? A jue t itor a tew moment* 

• 
I• 

1.+1 on did phe go?. A Tovarde 
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Q Now, did you see any gun? A No,. air. 

Q There wasn't. any gun drawn?. A NO, eir#, 

W13.0 do you 4nOwmrhy she wanted you shot? A don't 

v.T.-aei&cfP Wantod Me shot *r ript# 

c; Are our° that. f3)16 004'7 n'S'Aoot them"? 

Jon did you remain there attcr 

pry: a,,cg, ic L .9Eixter1 were piokedup, ssrou myr ily 

441 

How 10464&d YOU remain tb.. A ,04 BaY 

minutes.* 

.A9.6 in which direetion. -did. -you .pra -We Hotoesed, 

o 141-1.6 eJ,dfl tic( had first, aerved tho PaPers# and started 

aras Aventlo? 

loll, 'Alai; be 0 ELMO of A,rohie? A Why,, when MI got on 

:11Airoad bridgoo the gew Yotk Contra), nailroad bridge 

Artfhie cam' rutuine down# 

o1.111 wa üt atta osin your drink that he 

dcwinii) 4t. No t al.13-1 beore taken • 

illr1 'X means 

hnd viliert he a ame nM down$:, whathappened? ,A lie, 

ank to f igb. . 

A114 Prarik woul t :fight? sir), Ifra nk eoul tin t 

• 

' . 7 

And they were ta) nil to tbe T didn pe$ =eh 

4 
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attention to the oonvercuttion. 

Q And were you near enough to hear the conversation? 

A. Ye str I waa near enough. 

Q, And you can't repeat it? A No, I don't know as r 

eou.lu repeat it, 

Q, You cal t tell me any part of it at all? A They 

were talkincr, about the papers, and he wanted to know what he' 

wee sidnif, for, and Frank told him he was sang her for a 

divorce, I believe. 

Q, Well, dont t believe. Tell us what you• remember. 

A Well., that's wha.t I remember, then. 

. Anything else? A go, at r. 

Q And how long were they talking together? .A Only a 

few minutes. And then Frank invited Ile in to have a drink. 

Q And you did go in to have a drink? A Yes, sir. 

Q And, ail understand it, you and the deceased and 

br o the r of this de fen (Ian t, who had j us t 'sbe en served with 

clivorco papers, went in and had a drink? A Yes, air. 

.Q In whioh saloon? A At 161st Street and Cortland 

Ave3lue 

Q And what was the a of going) in to take a drink 

A Why I don' t know. 

Q Did oodemus say.' he didn't want to take a drink? 

A 1114: o d (nal, n-."1, e d us in. 

Q tnv Imd bro tlhor-in-law in? A Yes. 
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Well, \vivre- ttle y friendly then? A They were talking 

t91  tiler. 

A pf.4r Way r, ndly? A Thoy were talking about the 

Dd t gio33. to b a rie ily a1k? A Ye el sir, it 

ee enie to be a friendly talk. 

Q 

Q 'cw, did you ove.x11.-war 

friordly ark.? A Y. • 

whe, t was im ? A Only just 

tha t I ha l; r r `p a tt d. 

Q, Well, you /ION C only r,oJdus one sentence , t.at 1e-

fvvini7; his %'ile fora divorce, t you hear any o the r 

convera ? A No, r4 1r, I Udrit p4ty any at teritiOn • 

d d n"t t wapt to Ist..ar any or  

Why (-ad t y0 u. ant 1;o he41,,r 41.2-7 Mor Because , 

jus t dew, vha. i.tra ashAd and the. saU and they were: 

tal 1:i XI I; Z1EJ 1;10 tJaLy v tOd .;;(;) talk 'hems sive . 

VL1. •veata t• tho re am -$) art of the conversation that 

yoll 11(541" '  tha tha y '1. 0 art r p hive? A No sir • 

•Yot .A; `Ho 0 ir not that r e member . 

How 1.cn d. got. fiin it the saloon? . A I .hould 

:111(74,o t • 1. 5 1Lt  

you rats t have tteu more than one drink? 

oto o taa one fix 

p., 1.4.;;04) .;‘ ft,;rinigtsi di .1yOLI utke 

Xj k It 1%.• 2r tar,' ILnv b :any dx ii'k it 
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oatevols treated.? A Yee, 

Ard Arohte .$oritorvillt treated? A Yes, sir, hink 

A.c1i,je did tr e t. 

.An j-ou t re. ate d? A; No, sir* 

Well 0. about how zilany eir inks did you have?. A Well, I 

th ink it •saa, two,, i I.m not 'DAB ta ; I ciontt remember 

oxactL3. 

cou so, naturally; yo' te4stood together 4t the bar, 

15 

id't  you? A T c-,Qo d 1ttieOtay if from Archie _ 

a rid Trio °dem; 0 

./.17.od 11w tax avkvy did you otard? A T Ou1 djude. 

about a yard • 

( And

 

he  zhathappened: 

drinks vtemt crta,;;i.. 

Q. Who wtint twt? A hie and Xi odereus and .isYself. 

?fell af r we had the 

0 ?VW qhere did you !LT, ? • A We we* rit Vrank and 

were go in ;;A:$ a car p and we we r watt I rig on t he corner, 

and Arcu star tied towards lforr ts AT OtritA p and While we TIM re 

'wad ting, for a car we happened to lock towards Morris Avenue 

and aeon Aro Wu, Imo tilie defendant and some other young fellow 

coir,$„np. 1;i:s14.F.ardo th. Lt is between Morris Avenue and , 

tho :e9.) a t I&Lst ,•`•; tree t , and they walked in to the 

Li(t 

4' 3., I I:, !; or c', yOU141; .17 L1 ow
 

, 

j6 41,•&kilo Wan t and her, bro ther? A Yee. end 

t hts o the r young re llow, , who 
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a.s I don't 'know, -owns running do on' toward') Prank and 

after, Frank and. I had. Started to walk* instead Of waiting for 

the e -4.r, . and, he run up to tie 

Q, Who did? A '..E.111 it; - hare young fellow, and sa id --

Q, Now, t it t-4 •*, • Do you w who the young - 

f €:11 ow 'RIR? 11 IT a ir 

1-W.!. el all al' 1,:f4X' yol.) nac iiin tor e saloon, and 

yau know rho bk; uas? A ff 

Yjoil 4. 3.62117, you ; weethor wi th that young fel 

. (qv? 4 Orav v f evr e ond 

TT(• Atnn.in p up to vcu? 4. re he ott 

:papi.. in hi El h avid 

g01:i)Wft  , a ilom&nt* XvOt waSt o mot,Ild• 

,ut„q r • ;1.., 0.0 o tiay w. c; I 1. heir bad t paPe r In 14 a 

!Wald ? A s, 

t) .A.4) vitb e was 121P d efo Tada'at I.; 'ht; ime ? A 

* 

'Cofv.1 

for dant Ohs,the Wa tn tail, here park! 

!k iv 1 v040 Boc her? A Ye s, you coUl..d di s t inguish her 

1 t'17 in r? 0 13 war that you saw her there? 

Ilia I; was r a ally be r bu t 

a Or kr all t a lawn )3110 else no then, xanle Er you can 

st.Ify ' Thu saw the figure, of a 



woman standing there? A Yes, ir• 

Q And you saw .Archie standing there in the park too, 

YOU say? A Yes, sir.. 

Q And could you swear that it wets Archie? 

could swear to him. 

Q, And who were you standing? A A little ways from 

Q And att6;r he had said semeth.ing to you, or, ratb.er, to 

the deceased, and the deceased had Said something to him, he " 

went away; did he? A Ye s, s ir 

Q And where did you go? A -Frank and I just then 

oar a.me alonc and Mr. lticodenus and I got on the oar. 

9 Which car did you take ,what line?. A. 161st Street 

crosstown* I think it was. 

Q Going in whidh direction? A Toward Third Avenue. 

And then where did you go? A Kr. Illoodemus 

Q Don't tell us -what he saicij tell us where you went 

We went to Gra,y a. 

Q And where did Mrs. Gray live? A. At .140th Street. 

Q And 'What Avenue? A Third., 

Q And 1:ihat tixie did you get to Mrs.. Gray!s? 

know, .1.0,Tilt, look at ray Watch. 
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Q I clan' t wan t the a xac t tiine bu t about the Urns 1a t 

you got t o Mrs . Gray ' e? A. Well, I oouldntt say that. 

; 11 , as it eight, o'clock, or nine o'clock, or ton 

' or eleven 01- twe lye o'clock? A We 11 , Ile will say that it 

was about 4111 *-.1 a CiCedk  o bcfor. 

•.Q• That it wan about nine o Clock, or her cre? A Yee, 

Qi.riU v. lie W.d. you ...nk•-e 1:: at 111.r4 ? A 'Afire Gray 

ne ree 

Q Any e ? A Ar,td e wan IS waCse•41404X1 00,4-e te' 

iOCrs I o 12." s 

Di.a t $ un A an 

Q, Did he die ,de p r•ocil A .1To 

17as t 1a ZLrt ti you ac ber.o '04r.a* - 

Gray m c).;.13e ? A Wo,*: 

Q How Ivai:!3' i•Actoxoakal the 7c..*? I.) of ore 1' A 'Why- 'Z. 

Ohoul Na:y. tho.i.. s abc.ru title 

- sr* ?.• i 

0, ;;Ilo imc h.oic L ,/ cep zte 

.c:'H1j  

? 

t I nø tre d. the 

* 
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And the seoand.time? A That was on Monday. 

The day of the service? A Yes, sir: 

And then it was Monday night? A Yes, sir. 

And you made two visits to Mrs. Gray's house on that 

Monday? A Yea, sir. 

Q Weren't you in Mrs. Gray's house a week before you 

ever got the papers to serve? A No sir. 

Q Now, stop and think. (Question repeated) A NO, 

ir I wasn't. 

Q Did you go there at avy time before the time that yOu 

got the papers for service, and represent to Mrs Gray that 

you were connected Wrth the Post Office? A That visn't 

fore I got the papers. hat was after I had the paper°. 

Q What -day did you il.;e t the papers? A On Saturday, 

the same day, that evening. No, I think it was MondaY 

don't remembe r exao tly what day it was. 

Q And why did you represent that you cam, from the 

Poet Office? A Because she wanted- to find Out uthat I wanted, 

and / didn't think t vistsmy business to tell her. 

Q Did you ask Mr • Gray whether the defendant, Mrs. 

)Ticodemus, lived there? A I did. 

Q, What did she say to you? A She said she was 

. Moss: I objeo t to tha t. .Mrs. Gray is not in 

the ee ye t. 
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TIM 03UR T : Sus ta ins 4, 

1CR . LEVY: 

BY AE. LEVY: 

Q Did Mr Gray , t ell you that the de fe ndant lived there, 

or diem!, t live there? 

MR. MOSS: I object to 

. Ll] V Y :par o the one tra.nsao t ion , 

your 'Rano r. 

MJ. MOSS: , I wi v.hdraw the obj so tion if 

your Honor thinks it i mater . 

GsZ)UR T : Ye I will alio W" it. Arid I will 

214 

allow the' 

I take an exception. 

first question, as• We 11 • 

ME, LEVY: rilien the s tonographer will kindly re-

pe a t the firs 1. f the e questions that was excluded 

and is now allowed I have fo.tgo t ten 

(The previous (1;Lest1ozi. is repea te d by the steno-. 

gr aphe r . 

A - Mrs Gray, said that she vasnt t there , Ut  her trunk was , 

there. 

ic MR . ISZNY: 

Q, And that he was going to live there? A iio I don't 

remember her saying that. 

Q Did he say :3)1,e 44).C, tv....k.en :.'t.,'0Ont and 1$0,0 going to 

live there? A :go s . 

Q, And how long were. you talking there with Airs Gray? 
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A A few minu tes . I *as standing a t the door wIlen T 

talking. to .her. 

q Arid ad the defendant cane along about that time, 

•af tor you had left 161st Street and C or florid Ave nue, and had 

ta)oe n the ar, and bad ne o ,r to Mrs. Gray's; did she? 

A Y sir. 

Jo, twat 0 what,iE t 0 0v1rtQ Mrs. Gray for,after you 

amved. tbs ; ps,porol A X just Iheri there because the deoeased 

omlopti att.: 

Q Did lie give you any roast on ror going there? A Ile 

mad ho wanted to use her try4.1 that' *at he told 

Ws. Gray Iliov.ldn' t le t him see the trunk. 

fti (I Mri Gray have the privilege of refusing to let, 

fkim • 100k at ht rife, I e trmk? A Yes, sir,,, she eaid.$o,- 

leas t # 

:), AId Lh Olen vas . thete by lie deceased,- and :.:Mrs. • 

0013g ; That Jobj ee t P.:•40 

hat was sa id by the, de ceased and lire:" 

esti ir d *á; did, Mrs... Gray say , 

,Art eoply L.rif.,,t-wased 

: I hth he 8 vi de ne e is ow* etent and '• 
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A He said that he had a right to look u the thank, as it 

was hi a if e a tru.nk. 

:BY IN LNITY 

Q, GO on,: axxi. give me the c ea t ion. A And that's 

all j rd • him say ng 

4,0t -oth bay rhe 0? A Only a. few minutes. 

.17 flu sec; tho de f e rid a nt; emi, along ? A Yea, air. 

t time? AYes, 

•Was s a1cir was anyone 01, th her? Se was 

ic;,11 'her o r and &taw :pun Xe 110W 

11 a, not.° .4:14at was said i &taw 'between die 

then? A Why, I don t remember 

• 01)-11.i sauLtqaeon *Le (10.3* ndan I; and the 

atox4 

4-10, ac„i>1,1/4\ 

deb e aged 

/as there anv:,,ro in said Loy any one 121.tu ar t,y wi thin 

103.0 hear the, os. her? A Yes 

( Br kilhora? A . I think t Was '4' three pion 0).;)e,„ :41 

Q The 1r e o men? A 'fe•
 

n  

0„ 7)3.3.01t ture men? A Vs e man than  was at  

• hou e I and the 1:w o youn:4 fel 1owftha omo 0.3. the de :63 nda) 

anc tIiy poig o Mr . 1fl.codcmus, to1:),;6 t out or thio ti 0:tore 

they ;ieii1Lv., eking . 

who oa i t iX ? A Thy 
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q X want you to be accurate about .that. Who said ' 

that? A 'Well now, I can t say that because they all spoke 

to e they t 

9, Did the d.efe dant say anything? A Nos, sir. He eay 

nte4 HOme on°. 

0 No ncl th eritiant , Mrs 'lc demurs? A I don '.t 

remember what i)M aid at all. 

0 Dia she say arlythin ? A t dont t re/erne:be r. 

P-) Now, ,nttere sius sae athe time th.i v, talk w as had? 

A Right on the landing, in the :hall. 

0 And dicj you ob serve her oO)c&i ion at that time? 

A icosir 0.; did uot. 

Q, And did you go away then? A Yes, sir, we went out. 

Arid did you see* ‘Itagal the de fe ndant Urs Nicodemus, 

No, sir 

You did not sec)? A Alb sir. 

now, did you hear her say anything at that time? 

di (.1.7 

A No sir 

Q, Now, did you e e the de fen da at after that day? 

sir 
„. 

Q, • 'Mere? A , At Lebanon Hoiita1. 

Q, she e nd for rya Ia. A No,, 01,37. 

Q, Did you to to sec her? A No 

if/hat day vl a, el, yi that ou saw h er t Lebanon Ho ep ta ? 

..• 
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A The 3rd at' October. 

Q A t no time after that'? A Yes, air. If X can iso. 

m eIbOr rightly,, I think I t vete one e 

2/8 

That? A I think I eaw her once attar that. 

Q, Did she se nci for you? A No, sir. 

Q W11, why did you go t o the hospital to see her? 

A I 71:03 loo i3 Mrs..Motfit111 Mrs Murphy and her desught,-

or 0, vt.to 117.Lad be en in I.:4 S  - 

Q, Tney were ycry 

Mit MOSS : Iiad you.thu 

Tria WITILTMIS T. zi 

VY: Bu t he vø 

your...an 

o tato a. co nve roe,-

t ha ti only your. itrn imag inat ion 

1 ilk 41.4 o pp or tuni 

p.Le; lids anew( o ai I 'Mak h Bb.oula, 

HE Gozra: y„0 1:511 uity c o '1e1e.his answer. . 

A Vno orcr. Erie ndl:r? 

. 

CI, The do o cv a a t) d fr•ktur play and lir 6 e Relit 

- ;a 9 v, •,°.' 11.1nu 1:1111 

McMullen and 

A..01 '174: ",1),C: 1:4A.O.:Af.i0t1 7 

F• 

vie itod him 
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sells ral , times. 

Q What do you mean by save re.11, now? A Well, say five 

or tisi tiine s • 

Q And. ho w many times do you say you 0 ailed upon the 

defendant Mrs. NicodemUs? A I 8 aW her twice if I sm not 

mtag 

Q Well t, if you are not; mista Jam yOu ought to remember 

fin.a t. HOW many t tales did you, call upon aei.. in that hospital? 

A TIViWY* 

Q Tw los at' ter the 3rd of''' 0 c to be r? A .tea.  1fo,once • 

af ter tiak October. 

• . g, Are you 1$1X1'," now. the, you. Wer 11.0. tr Ve rai • 

c;ime,s?. A be t .1;he,t I 0 $1:1 r ome.oW,,,ris '!ice alto-

gotierr . 

Q 1. d 613,0sem fo r you? A  

11 • .Wll tku oOn d irict 'gas .ho ye after; elle had • 

ho her so 1 f ? A. That :I: don't.know. 

Virell af ter tit/6. 3rd, of Oct Ober., wl on as it that 'you • • 

t od there? k ioLL, I don I •A, know how long.. apiriod it 

Lcia,811 )6:; tard en the tirfr, s I ilave I coadll t swear to " 

;:. 

• 0,k.tow lcr,%law A k. d u.1Jo 1;obfar. that you 

.tiL8 urosaan in hota,pi tea?... A X . • I ad.r1-.1 

- - Year? k tlir • 
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Wellp how long then? A It might have been a week. 

Why did you go there? A Because I was lOoking for 

Mrs. Murphy and Mrs. McMullen Ei• go they had just left the de-

o eased, no I was told --- and I thought they .w era upeta ire • 
that 

1E4 . LEVY: And I stove to strike/out, that he 

thought • 

ME. MOSS: o ou a aka d him why, and brought Out 

1.-.1-4at,. an aFer. 

THE (MIR T : I will pe,x10.t It to stand nTtdW 

of your question. 

1t41i . LEVA : 

A And 1nilought t JAB. t; bins. Murphy and Mr s Molfulle n and her 

daughter hed on upetai re to see the d efendant I and I vas 

looking for them when I passed the ward 'that the defendant 

was in, ari) she b (lc 'coned Ci me ( illus tra. ti ng) , and I 'we nt in 

tya ahe r 111. 

BY 14R. LEVY : 

eee her. 

q iov, that is trues, isn't it? A Yei, 0 ir.; to the 
• ,t 

be t • of ray kno td. edge it is true 

What do you mean 'by to the  best of your Iola wle dge it 

in true; wha t do you mean by that? A Why, the best. I °can 

reins ttibe t a ite so time ago • and I haven't been 

thirkin g sib out it, or any thing about its, iinOs. 

(4 New, do you wait this .jury. W unders tand you as nay-

• 
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in  that this de fe n dant lying upon her cot in that hospital, 

saw you and beckoned to you to come in? A Yes, sir. 

Q You wait tha t to be understood? A Yes eir. / think 

that right  

q And did you see any nurses around? A ,Well, I don't 

now' -cp. 

not. 

t* remember wh e tlaer tile re was any nurse around or 

71 t? A My, I don't quite remember now whe ther 

tbere was Orly ire 5 around or o t. There vas none around 

the bed anyway. 

Q, WU, then you can tell me how near the doer was 

hr oot, how far from he door it me placed? A Probably 

Three yards from the door; maybe not as muoh, as that. 

many bed s vrore be twe en the door and and 

.ner be d? A 11 that I done t remember • because 1 didn 

Dkt he f oe tb o rzidor Os was lYi 

SI'o was sitting up 

Pacing the eorrldor? A. /est sir* 

A Now,0 how long were you there? ,A Why, r obould ova 

111 nil Wri three to etvo 114,n1.4:tooli 60.Y# 

no* Walt, wore you looking for the brother of your 

Ctheresi as well?' Xo 0,  3tZI not at 
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0, 1%11 I did you ever go - to t h.e hoop' too to look for 

the 'Iwo tiler o t your im0 th,er -law? A )e, six.  

But you An• that you could find Mrs. Mnrphy and Mrs. 

monaien, there? A I was told that they had been there . 

Well, will you tell me wha t you wan, ted tO see Mrs. 

11 and Mr gi,44 Mu.rphy at the hospital fór? . A Well „, be-
the ix 

cause I Iorno, and I lied In1 3ixa dire o t ion , •s,r4 

t4ouht it would be company home or mys e lf that ,'.a the 

only ruason I vn lo °kin: for Mrs. Murphy and Mrs McMul,len 

laNY « I think that wIll do • 

"JUN TliA 'Xi 03;f• BY flc. 1.4) : 

(  Whon you e ver saw the do ferldarkt ..; .. • ig Odi0/410 

rel. dlc4 e o r I). A At 142nd s t;ti 

At EJ rphr house? A Mrs. Murphy g house. 

And •wl.la t name did the fsiv e yOt.1 there? 

reflr.,7: Wait a moment I ob eo t to that. 

TiL (":01.1rt 'I° Ove7270t1Md. 

obj cc t 6.0 itnaia tor Jai irrele.. 

r except; . 

• r- Virs. Nichols 

• 

) :b).51(.2' 

MrS demus pass :that liouse 

. 'upon iv; r tilerit? 
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Ot,ji:Ot• t.; 

be 0 o nyoye t 

ocal. A U13 

ought to be op 
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Wai' .. .minut, wait  a minute. If 

quo s t ion , your Honor, the impreeel on may 

t there s sow?. t hin g that I wish to con-

0.0.11, such a this i6s clearly wrong, and 

ted upon by th dovrt, with all clue r es- 

o ; Jjt11()Ut ato int „rya on o1 coun se 1. It ha Esno 

bear int1i1 tt(D w1atVer. 

i'S: tinlu (luau 1;1 on , stand in5 by tc1f, 

Ian o eu ou 0* 

711: ;ITN : Bu l; ijce io an In s t Jon ct ta ne d 

tho ciu esti on „, tha ha v e to con te nd, th . 

(DUE I. do not view it iIit 

;VIZ : vJi1, do you 

Tor t 4.; r cal army° r? 

13D1.T.T 

,, VY 

olat;, f.3.11 on. 

cau calls . only 

r3t j.*.-f • t,u1. 4410.i. may be true as fax • 

I  MILI S'71.64* 

A r. cro :t.re -0 17-.. no . 

tA:r foun d o.0 t 

• 1: • it.;11..a.t • 

to. 
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No, ncit\rat you later found out. Who 

A lIr. Caruth. 

Lny: 

name? A iobrt Caruth, jr. 

BY UR. 

Q, 
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WWI he? 

1.4.1ry 61,,jimid you tihen you vent downto Ife,"6erman ' 

ff too „ tho. 3,awylr s • of.icø, di.ii you know WY you e ...go.ing. . 

tiun'o ;•FA!. ciEtid yes* Now wi Tillrgo y .1.1.4:4• ..there? • 

'gab (90 • v.in there told1eU. wt I had, .aeen arid 

Nitrepby s a 

vic14 doVX. ta Make • 3*.teinen.'!; ; did you? 

A.110 c0,6 • .qou.i. maka a et ate*en 

-Yt 13 

Haberman) the law-

C4 1,ir 'levy that o. vv-hen you went dolma 

ItAf: statement you dial/ t • 1010 w that you were going 

ro::ir 1 par Ye et 

vi''Anade the rjtafem$nt, you were seabed to 

:IAD 141: 

IP. 00) sir. 

t pwper • watt'?" • A .•Y08, sir.. 

Faaper? 

.17,1 a() t* 

. MAN tai-ne4; 

t. hart Le4y? 
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MI :raVY: But why do you 'ask me about it? 

1,I0E11.54 Oh, I jus t a$k you the ciUNire-t4on. gave 

you the paper? 

$LVT O, I haven't hepaer. , And why do you 

auk "-Ohn t. roarion have you 

Osa. 

;A, ;7-4' J 

73( t mind to di.s cover 

gAtk. ;4Ø 1;hi s youn., man when 

• tna. 

: rii,n6 I t witthor. Now, let us 

.4,nUt.u• ;•,t,I.14.c., 7., I. iriovor r.1,pok(. thio young ,man in mY 

yoiA ;Atay, take lay a•ora of iionor for it, and you 

know •f.4 YOU nui tql1V,0 thai.,itr . Moss. 

All r ght Thcn will you bonor kind 

f4 'aloe vry not to pay exty t 156111;10n w1iui.cQunae1 

forg - W.,.0:.IfIllrOo and s P oak to e aoh 0 ther? 

• 00"11.W.e: Yee) tho jurr will disregard the re-

0 'C!..tytin1361 on t.tith6:r 
VS, 

Bp a minut e.. It• is a reflection 

9:111,1; 3 8porkt 3roun:!,. flan on Friday, after 

you hais denied/ t and your wOrd 

Levy), and I have asked the 

talc jvtr 0 dinregard ' the e ntire 

,your word is sufficient,lir. 
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Levy, and the incident La ended. 

BY MR. MOSS 

:govt„ you ea id, tat you, did It f nd. the defendant et  

• St. Ma.ry''s Hoeg A Yes.; sir. 

id yOUne rye the paper upon he r there? A No, sir. 

:cc:von fins 

not 

they knew her, Talon)? A No, sir 

RE-10,000XAMINTON qY 01.4 WV' 

Vi HA ha a A fien your re la t io no with Mrs. McMullen? 

A On.14;/ a ti a to snot Via all . 

3t...) 1 ,oti rrofUi1 the Ilan, Yrr i tins of it  de Cea3ed, 

easL. :;14) ) I don t; think r; muld. 
J 

gnor713 o you a s 'Rrank 9ho1 ? A 

I ask tlaa t thtways:lope be lira rked for 

oko xoa tioit unio es you will 0. Q110 6.0 that it is the 

'to? cri.koori g 6 hail dwr t ing r4, Mos s 

IN MOS 8g No* It may be ma:POO. :fox' i 

(Ti; i iwrked Deenan'IZbibi t Lto,r d.oi $0. 

ti 011 ) 

BY Atill 4 TJE' 

.Q, Now; stat; em.exat has bee ta4e lucre ttst.r. t 

you on Tor i day had said. .sox.rte thing tt: you. or Ito el. 

• 
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over spoken to you in my life? A No, 

Q Nowt, you went dOwn with your testimeny against this 

young woman; didn't you? A Yes, air • 

q To swear away her character and her honor? 

•MR: -MOSS: I object to that form. 
• 

. LEVY: I withdraw the form. 

TIE COTTR T : Sustained. 

LION : Then I will put the clue ti on in another 

way. 

BY ME. Iavy: 

Q, To testify against her? A Yes, sir. 

9, At .ahose re ques t'4 A The deceat3edts request. 

Q, Only the deceased's request? A That '.a all. 

Q, Not Mrs. Murphy ' s? A No,, 

Q, Not your lady friend, Mrs. McMullen? A sir 

and she wasn't my lady friend, if you Please. 

Q, She Wasn't your lady friend? A No sir. 

Q Well, you spent every- night with her? A I spent 

every night in general conversation with Mrs. itirpttyr and Mrs 

McMullen. 

Q, And chased around hospitals after her didn't you? 

A I did,n0 tohase after her in any hospitals. Now, I want tO 

be wader F,stood on that. That was a mere accident the some 

as lf you we re in a ho sp itaI and knew that s ome people 

ing in the saute direction that you lived were there, and you 

*".41 
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would look for the m and go home with them, and you WDUd do 

the same thin g. 

Q No , I wouldn't swear away a woman's honor. A No, 

sir, and I didn't do that nei ther . And I didn't chase around 

after Mrs 1,fcMul1en and Mrs. Murphy. I don't run after any. 

body. I j us t looked fox' them in the ho spi tall to go hOme with 

them. 

9, :ow, are you through? A Nei. 

Q, eXe you r a :id t;o tjo :49nio? No sir, I wean t 

ara.4s2tte to iso how c; alono. 

Q: T0 '4i orb a I iv p arson. inNew York with whom you 

associa ted a aboui, ronr own age at about that time, dux ing 

thos e montho tat you, were spending your nniAt8 with those 

two \women? A 0 sir • 

Did. you know where Mr. d -, Mrs. 

McMullen I 111 e4n? A :Igo • sic. 

Q; Did you know tale taltIr the, worked or not? A Ono, I 

knew where Mrs. elto.11G Norke •yt::: . I thought yot,A. 

-Mr • McMullen 

Q, A.he you ktile d down to •te,;11. her home 4it ; 

didn'tyou.? A  thaorked in 4 dancing acaarny, 

anAJ , if INON c.oVfn ,,0 tiu ()An cling otrxty, I would go home 

17i 11 • I•turn, bu*au t,cUdntt o eo ur every eV .4n, tot,..); 

(;), WLL, b,ov oC tivp. puld '.,!rovi. say? A 'Well o, that 1 oould., 

-n t say • 



And what time of the ni would you bring tbislady 

horns from th danc ing ea ademy I generally? A That would be 

af tQr twelve o clock. I think the time that she was through 

th 14)r work at the dancing academy- was twelve 

would&M then you  go home with her? A Yea; .thefl• 

I. takei hex' home 0 

Q, Az.td. you -coal • t h 116 wi e? A: ,..Xes a ; sOi 

times Iwould. go into Om house 1 hc e in !Jae house, 

al' tor twolve 0 010 010 A Yes, sir. 

And \u1i s me? •A. Why, 

ta,y 11ELL 401,13' 

all ah't A. Yes „ si 

CA.0t.!,0 ) eh? A $ fga rue t lin 

boo.:e t, r? A Ye$, s Jx.sOme 

ink (x) a, tioge t Tier 

thu. slOinafl L altnost old iough to be 

A T. kriow, sw Jo. 
suot1 gibe; 

That, villl do. 

That will do 

of the.. Ze"banot 

11.'.0.0 '041'10,0 0t4 

aji ta:L, 'Waste ester 

behalf. o the 
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People, being duly sworn, testified SS 

DIRBOT SoCAMtNATION BY MR. MOSS: 

Q Mr. Daub, you are the superintendent of the Lebanon 

Hospital ; are you? A I am. 

Q _Did you have posisession of this bullet which show 

YOU (indicating People's Rachibit 1 for identification)? A I 

did. 

Q From whom did you receive it? A From Dr. Bower. 

Q And to whom did you give it? A I put it in the safe. 

Q You put it in the safe? A Yes, sir. 

Q And who brought it down from the safe? A I did. 

Q You brought it down; did you? A Yes, sir. 

Q So tbat it ma produced from your possession? Yea, 

sir; to Dr. Riegelman. 

MR. MOSS: That 's all. 

0. Liftry: No questions. 

SA 'M. U• E. . . HA BR A .N Of- 1,.53,2 1304aftwd, 

.13.r ooki-,yn a wjtneas ca11.0-4 On behalf .0 f the People, - 

being duly sworn, testified aS follows!' 

DIRECT EXAMIkA,TI ON BY :01*.R. MOSS: 

Q Mr..  Haberman, you are a lawyer? A Y.ø,óir.. 

qA.r d )14,vo an off ice . in the 0i ty ,and 00unty. Of 'Ifew. 

York? A. 'Yea, 
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Q; Where? A 336 Broadway. 

Q Prior to the 2ad dry of October,did you at your office 

see Prank X. Nicodemus, and William A. Withall,Jr.?  A Yes, 

sir. 

Q What day or date was that? A 

Hicodemus on 

Q Well, I am speaking of the time When they were toge 

e x 1 the two, the last time before the rd of October?On 

the 29th of September. 

Q1 And upon that oc cas ion did you giv Wi thal 1 any 

paper for service in an action? A I did. 

Q And did you cause to be filedin the office of the 

County Clerk of New York County the original at which the , 

paper which, you 09,ve Wi thall was a copy? A YSs, sir. 

Q is this the o ri gi nal paper ( indicat ing),? A Yes, sir 

this the o rig inal 

W e 11 I fir tilt ..saw 1Vir • 

q You have never seen the copy since have You? A 

dOSS offer this in evid once . 

A. LEVY: T object, as Inc ompe tent evidence 

azu im at ori al and ir re le Va nt 

'NU COURT: Of course the contents is not casWe tent. 

OY olhOlw upon the defendant. But, as I undersUlndo 

•4 .1:0 prove the fact that, a proceeding..wke 
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instituted by ,,he husband against the wife, but the con .-

tents cer ta inly wouldn't be competent against the de-

fendant. 

tbR . LEVY: Vih3r, your 11ono r, it is incOmpe tent in 

any phase of the case, unlesb the defendant herself makes. 

it competent. 

ME . MOSS : If your Honor is of the opinion that 

the contents is not co,apete At then I will not press 

the offer. 

THE COURT : I think so. You oannot offer a' pleading 

Ina civil. ac tl on in a, criminal case. 

PiOSS The purpose that I had in offer in  this, 

wa,r3 simply to show what was in. the paper * that was served 

o the defend it. Of coursewe have accounted for the 

copy, ti paper that was served on her. 

of OM posses And .t his witness says It was a copy 

of th.iS papo 7: and I t is admissible only on 

But, if your Honor has any cloub t upon t 411 not preISS 

Or; of for, 

.t.'Dk 0 OUR I haven it;rave doubt about. t. Unless 

nutbj t t tor of a controversy, the. pleading  

121 c'1191.1. El t ion. are not admiSeibie 'in a .criminal case, 
• 

.01:, CiOrt J/Ary, but, of course, athe t initiht  be, 

1. ri.i.1".".11 .1. a that „Datii,X0 ,olatertaX.. 
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MR. LEVY: This is jyst for your Honor's recollection. 
1.‘ 

Y01_11* Honor remembers a case that I tried several years ago, 

the otai;c of the People against Schlessel, and the Court 

of Appeals reversed that case because certain papers 

liko this were int oduced.. 

THE COURT: no, not papers like this. I think the 

. ,facts wexF .Ant. rQU exa.rWied a defendant in that 

case, Lmd th6 District Attorneylin cross ezaaainatiori, pro-

duced cr involuntary petition' inbankruptoy, and it was in 

roduced and admittedin evidenco and the Court 

reversed that casc2 sustain tbe objection.. 

.

 

MOSS: You may cr os s exami re 

CROSS EL:WO:NATION BY ER 

mr. Haberman do you cnOw the hand1,4ritingaf: the 

deceased?' A I• havc s ee tho sIgnature of the.. deceased.. : . 

dont t .know whether Y. would be able to • tell It ,f osia letter or 

mot. 

ask 

1.1::,.; 

‹'1 ( Jwfcmantio Exhibit 1 for Identifioatiaa, and 

t:ognize the bandwritiag on that envelope/ 

Mh. MOE"'1; object unless the witness is better 

S ,j i€ ofhandwr t ng, 

),x1, you had better'qualify himutirets 

fqx: 1 v le t ro from the deoe ed, 



Yen. A ]Leciipts for money orders, Bent by the dee 

2 

A No, sir. , 

Q, Did, you ever see him sign his name? A Yee • 

C) Did you ever see him do any writing? A Not sir, 

nothing more than sign his name.' 

Q, Then you don,t fec corsipetent to pass upon the 

genuiness of any handtrriting that X show you that  

determine that it is. th Loeaed's handwriting? A sir., 

(ion' t 
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t! • off-ex' is withdrawn. 

BY .1.04. 6 LEVY 

After 3n-in had beun .inf or sdcf the .dseets.se Of' yuur o.lient:,H. 

did you hu.,,ite • oomiunicatt on with th,e District. Attorney. 

office? A I b' e1r one, of the Assistant Distri,ot Attorney  

9, Yes cr no please? . A I aids. 

Q, . In Cons quence of Irth.i0b you deliyered to  the 'District. 

Attorney, 1 waders tarld. what information was in your possession • 

ooncerninz this ace? A I did. 

Did yo v vi\to L.ny papers' to the bietriot Attorney? 

A I did. 

Q, Pit d,la tho‘), 6onsist not the contentsOf them. 

but give f.keneral deocriptOns? A A copy Of pleadings.. 

Plewilnqs? A Yes. One or two postcards. 

Q, 

oc.,,asod to '1,:t1 d,efendant, and. belieite aletter,one ..ettel**4 

.t ask my learned, friend tO 3ei me 2. 
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at thooe? 

Ws MOSS; 1To- at this time, Mr. To Y. 

you hav# ' 

o 

•,3,1tm. 0,uri DV!tca 

Then I ouid like ter dal' 
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will let 

• Haberman, 

later, :if yotar TTonor pleasc beoause I may want to interro-

ga eoroerning theOe 

to that, iL; there? 

)ors There is noiobj.ecti,on 

1 I suvo 1 0 It.tply want to con-

far so aLs concerned, we 

can reachiliw any 1.0 within reaw and, if

de.sii me to.rec 11 want to examine • 

the papors bezoTo •had them to you. 

-1 T,EVY.: Tiuy vindicwstoOd that Mrs, Haber-

Ivan leavos the atUAa n2c10:, with the pri/ilege remaining to 

me Ao c:_ross examination later? 

p 

ET,Tok 

D 

"g , of 569 C tland Avenue a witnesie 

oullod• •kL,  Pnople- being dUlyewara, 

fied'av folIaws: 

DIR3CT nX10airATXDWD7 NOM' 

Q. 

Q, 

‘1, 

'hur0,7,100m, • 
o•Gorniel 

Tkpu 4oliant IxprøCompany.to 

At WcotCeSt,Or Avemtel A, ,Yes..i..sirlo 
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Q. • Now, Mr . Gom n the,morning of 3rd day of 

October laatlat about nine, o'clock, where were you? A On 

163rd Street and f:11,(q,Ilinf3 Avenue. 
...t.ts,44.• • 

4, in the City and ounty ofn New York? A Yee, sir. 

Q, And in the Borough Of the Bronx? -A Yes, sir. 

Q. Ana did. tnyl.)..Inv ocerr tPat Rttragited your attention, 

uald, if s v.r1443 ? A It wa,,s f trot the report of a 

pistol* 

(), You bk,urci LA, pistol shot!? A Yes, sir. 

Q, Then oil; t 

didn! t r Lai 13-tens 

you looked 01)1-r 

OleI ence* 

Q, And I ovitia-df: 

4o od Avenue". 

BY TH1i: C °INT 

Q, 'ghat 

• Y ).11nEW: 

Q, 

you d ?. A 1 looked, over the fence, 

0 0 • 

o't A Yes s1v, jtt looked over 

t (a:qt. iou J.oO? A• Towarde Long... 

A 10314MOod Avenile,$) 

„rho, t a`ir ()nue? A tebbi Avenue. 

Vekl, wmt yUlt see? 1//it rm.nute Did you look 

in the dfreet H ,.1•Ern ; oh you t, 11,0 tiglat you. he re', the shot? 

A You, fi 

Q, Anc'. t ;1 %, you, ? A Bala the yo onlIpLo.,4 

Mr 0 w •NieoC,(.:Ailtr; VMS 1.4".0 n,t7, 

Q, Do :4/ 91.1,h.e:ienal • .i 1,es I sir, 
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standing on the west side of Stebbins Avenue. 

Q, And, you my you saw a couple. Was the other person 

there a younv man'? A Yes, sir. And the deceased was standing 

about ten or fifteen feet east from Mts. Nicodenwis 

Q, That is, there was a distance of about ten orlifteen 

feet between them? A Ycs, sir. with his hands up-raised 

(illustrating) , 

With his hands up in the air? A Yes, sir. 

Q As high as his head, Or above his head? A Above his 

head. And then I seen smoke comiug from the direction of Mrs. 

Nicodems, gGinc in the direction of Mr. Nicodomus, and I 

didn't run then, but 1 heard a second Shot and then I  

And when you heard the second Shot were you looking?. 

yes, sir, I was looking at them, 

Q And where did that second shot come fromT A prom the 

same person, Mrs. Nicodemus. 

C  From Mrs. Ni'codems, it was? A Yes, six". 

Q, And weye they still the same distance apart? Or had 

their positions changed H,t '11? A No sir, the same distance. 

Q And what fil,te intervened between the two shot's? 4 Two 

seconds.' 

Q Now, will you illustrate, by clapping your hands? 

A That way (illustrating). 

Q, And you say you saw who fired the second shot? A YO4 

sir; and X run then, and run until I g t within about 180 feet,: 
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• 

the second lamp-post, and stepped, and I sees the gun in Mre. 

Nio odem us :band . 

A revolver? A A revolver; Yes. 

Q And Aid you hear any shots, besides those two? A Plo, 

sir; not until I started running af.;airi. 

q Not until you started I./Inning again? A No, $ Jr.' And 

Tas P muing in .11e airootion of rr Nioodomus, and then, as I 

v,ot even with Rf1,4. Wicodemus,, beard 11 third report and that,a 

thCL eoport fau ç,likarsulf vit;,h 

Ye ri5 A '-(..111 Lhcn, 1)14 l; W Trio.oderaus 

Now, wait minute. You 4 ard OU0't one mn, Shot/ 

fes ir 

Q, Iov rnn.y iU1 What makc altogether? A Three. 

Did you sef qiirdlone fired? A 1 T didn't see 

Q Your0;,,no wen 4 0 Nioodem / A Yes, sir, on Mr. 

Ni o odemus 

Q Yes c 043 .And to him1 anc I asked him what 

was the matt 

rt100ORT 2 VO 0 

A (Anima ( tinued) And he ponted to Yr $ °dem* 

Daying that 

BY liffi. 0. MOSS 

How f ey then? A Abt 25 fee And, 

his wrist and3id 

• 
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donYt know just which side the right ido I think. 

240 

Q You are now putting yoOr hand on your abdomen. A Right 

about box'c (indicatying). 

THE COURT: of course, this statement is net com-

*potent, but no objection is made. 

MR.

 

MOSS t vas, :oked it az being in the presence 

of the defendant, bOt perVapo 25 feet is too great a 

didtance 

MP, LEVY: Thero is no serious Objection made to 

this, if your flona,r please. 
, 

THE COURT: The fist docIaration; that the defendant , 

:shot hi, is admissible as a'epontaneous .declaration, 

but the furthur conversation the witness bad with. the de.. 

Ceased, in tj'?e absence of the defendant, is not .cempe--

tent. 

, Tam": A. T understand it,. it does not go beyond 

the designation of the woVnd. Is that so, Mr. Moss? 

MR. NOV,: Yes. 

liEVY: Then I have no objection to that, your 

-Honor 

LIR. MO 

Q, Tfl\9ijdnted just now to the front of the abd0m0h, 

on the left nidoT A Right here (indicating). 

Weis, H [!11.3( towards the side of the boay, A Yea, 
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Q. But it Was On the left side and in the lino o 
, 

abdomen? A YOSI-sir. 

lailtrY: Mos I wish you would. not lead him. 

MR *MOSS: I am not leading him, but just trying to 

ascertain what he indicates before the jury. 

BY ma moss: 

Q, That occurred then. You were speaking about the 

pistol being in herhand. Did anything occur with reference to 

the pistol? A As I say, as I was going t wards Mr. Nice-

denub, I heard •the third report. 

Q, But, about the pistol itself? A Well, then, I ran • 

towards Mrs. Nicod muS.' In the meantime' he had walked, tewarda 

the cor, and I run to her, and she was failing' back, and, 

_just as she got to tl7c nco, she fell on  a fellow's knees; 

while going 4o HiooderatO, I come across the gun. It 

was thet f,ight feet f om Firs. Nicodemus.. 

Q, And-do y u know ahether:the,gun which you came upon, 

about eight fet from Mrs. Nicodmu, Was the same gun that 

you saw in her A yes. 

Q Did anyone else have a revolver or pistol or gun on that 

occasion? A No, six. 

Q Only the one' that at youlaave.spoken of? A Yes, sir: 

Q, And what did you do with that revolver? A I picked it. 

up and put it in my pocket. 

(,), Ikrywy. 11,t after that whatnt.4 did. you 40 with it?, 
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A I held it•in my hand. 

• Q, Yes.A And put it in my pocket. 

4 And did you give it to anybody? .A And I' give it to 

the officer, when I got on the corner. 

Q To Officer Bernstein, the officer you have seen in 

court? A Yes, sir. 

Can you recognize the revolver, •Peoplers fthibit 2.for 

Identification; showing you the pistol whi h has already been 

identified by Officer Bernstein? A Yes, sir, 

q Is that it (indicating)? A Yes, sir. 

NR . MOSS: Referring to people's Exhibit 2 for 

Identification. You may examine. lhat.having been in the 

sight of the jury, mr. Levy, perhaps we had better offer 

it in evidence now  the witness and Officer Bernstein° 

having identified it. 

MR. LEVY: I have no objection whatever, Mr. Moss. 

THE COURT: peceiVed without objection, 

(It is marked Peoplets Exhibit 2in evidence)... 

BY NE, MOSS: 

Did you see what was in the revolver, did you examine 

its contents? A No, :sir, I didn't look at it. 

(I Well,. now, what oodurred'after that? A Well, then, -

a crowd gathered, and a Wagon come and. anchored i.140vt there, 

Q A Wagon anchored there? you Mean a wagCn stopped' 

there; don't you? A Yes, a plumberli:s wagon. And I asked 
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for the driver1 and. the driver Was in the crowd, and he 

wouldn't answer and so we put her on the wagon, any how, 

and drove up 

e And what becazae of Nicodemus? A He was up at the 

corner. 

Q He lam had. walked up to the corner?• A Yes -sir•. And 

we drove up as far as the corner. Coming towards us was 

Mr. .,Nicodemus and Officer Harry Bernstein and. his brother, and 

he put Mr. Nicodemus up, on the wagon also and. we started 

going but the horse wouldn't go, he refused, and Mr. Officer 

Harry Bernstein, seeing another wagon c oming up, changed 

the bodies into this other wagon, .and. when Iopt on the 

corner, then I give him the gun. We _put the two bodies in 

the new wagon, and Mr. Officer • Harry Bernstein got on and 

George and myself and another fellow he was here as awit 

ness and we drove off to the hospital• 

AM. MOSS: you may moss examine, 

CROSS E XA.MI1CA.TION BY M,. LEVY: 

Q Did I understand you to Say that y-ou- only, heard three 

shots fired? A Yes 

Q,‘ New, before we take up what you did see, want you 

Lo to 11 Me jusL t , what ripot you were standing when 'Sur 

atteri1J.en was fir$t attracted by the sound of ti Shot' A '163rd! 

tot and Seventh Ave7,1110, 

4.1 
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Q Well, maybe ybu can tell U.S. by looking at this diagram, 

Now, this purports to boa diagram of that scene, Wt. Gornis* 

You see this is Seventh Avenue; and,this is Dorscit Street, and 

this is Longwood Avenue (indicating) and down here is Hewitt, 

Place, and these are vacant lots, with a rail fence on either 

side. Is that diagram clear to your mind now? *A Yes, sir. 

Q, New, will you pleaseindicate on this diagraM, just the 

spot that you were standing at the -Ulm that you heard the shot 

which :attracted your attention. Take My- Pencil, and indicate 

it on the diagram. Rememeber that this is Stebbins Avenue 

(indicating), and this is the east side and th$ is the west . 

side. TS that clear :iv your mind/ :Vow, lpok at it closely, 

so that you will make 40o o42take glelout that. A /s that a 

ID,.post (indicatii 

Yes. And h.xe Anothe lamp.post (indicating). 

There is the first (Mei near Dawson Street4 and there is 

anoter one on the q)posite sido 40 the street, arid. :her  arc 

two or three or 'PrecW 4.4.41?-4! (indicating). A "1 was standing 

'at 163rd Street and. Seventh Avenue, right herd (indicating). 

Welly now; 01-4 nbA611 side of the street; east or West 

side of the street'? ,rn tilt vest side. 

Q, On the 05.64*ale Yes, eir, on the sidewalk,* 

Q now, wilA 411.o poucil pleasep and put OG" 

to indicate tho  standing on; when yOulr. 

;,Ateru.ion 70.6 liound of.the shot? Ts 



that clear to you? A Y05, rir. 

Q Now, take the pencil, and mark the letter' "Ge Wherever 

it happened, according to your besy idea. 110, that's the 

street, that Is outside af„, the curb. Within that. enclosure a, 

the sidewalk (illustrating) • Then, we will rub that out. 

ftere (indicating) • 

Then that is where you were standing? )i Yea, sir. -

0, That is 1. • d if fore nc o of the entire block to Dawson 

Strect isn t it? A Yes, air. 

111R . LEVY : This witness indicates, gentlemen; t 

distance Of an enti:ve .b3.ock from Davison.  Street.:  

' THE ORWA N: for, pardon me, Mr. Levy, but what is 

the length of that block, approximately? $ome 

blocks up tbro are abnormally.. large.. 

of those 

MR. LEVY: Yes, we will measure it I. will b'orrOvi-

a  rule from the Clerk, and measure it, or one. Of yOU 

gentlemen may meaSUre it. 

TIM SEC OM .7111101: I will measure it • I am accus-

tomed to that s01`1, of thing. 

• (The second juror Ineasttree) • 

THE SECOND PiROR: It's about three feet, or 

according to the scale of the diagram, about $00 feet. 

NER . MOSS : Then, roughly speaking, it is the dis-

tance or lenc:th of' an ordinary city block? 

MR. LEVY: Yes . 
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TM SIXTH JUROR: No sir; it's about 900 feet* .May 

I see that diakram? 

MI* LEVY: .es„ th t i so;• it's drawn to the seal* 

of ;;I,rx inch for evory twenty-five feet, and that would 

be 86 times 25 feet:. 

TER SIXTH tJO3 et 6 have the rule, and I will 

measivcr.f it. Itts bo ' 900 feet. 

BY M. LEVY: 

rt Neal in ordor that this diagram may be properly 

undex'tood, Gernie„ ç direut your a.ttenti on to the fact 

that Dawson Street cuts offin a sort of does:it •net 

the south'e A Yes, sir. 

,1110w, if. you stbOd on e sidSwalk on the corner .of.. 

Westchooter Avenue and Stebblno Avenue, and the deceased was 

on the cotner oi ongwood kvenlle and. Dawson Street`, you would: 

have to look across the lots in order to see him; wouldn, 

you? A No. -When Istood at 163rd Street- and Stebbins 

venue  he was near ;his second lamp post (indicating) . 

MR.. LEW: The witness :points to that which is 

marked. "L.P." far 

diagram., 

By TM° LEVY': 
he was 

Q, Thon when you first saw the deceased, in the middl 

the block; do ,you mean that? A Yes sir,. 

tl And. in which direction was he facing?. A 
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of Stcb ins Avenue. 

ILEVY: 1: think 1. badbe t,ter mark that exhibit 

ti "N" • 

•7, UM; 

you ØJ kf , 9.1f lam -post; iøhatt  right? 

Yetil nig"' 

q3,1f1.11  

B 

( .M10 OkileAr. 

* ; o ohov 1:hia to t2ej 

you*. 'Nona!' • 13..en ti(. W11,4043 f ire t saw the 

Yr:o 

(.'eoase • 

11. 

• (31•1 .f.' r him? A Yes, si 

• ir!tt). 

gentit,ftlons he.aays 

!.f. v. 

rie was at that spot marked 

kJqg praotioallithe middle 

Nov; wheEk - *day ;3± rcua Gay lie' had bet 11 

ohot in irthich dircq A Goirr; up (indicatl 

(1 Towardv ".0Au on tr(,: ,J 6 ir t owardo Dam or 

Street. 

Q, And when thc on e•Aviqo, ,ouvl Mimsk Ni00(Wat;S$ iake. 

dafendivnt .9 lying on ovmd f ir t Vag on? ,A Shc' 

ithe follow 6 kn N 6 r 

0, • On hi 6 knen 

, And , t 

9 10.0 Vr. ov on th Av Vfl Vino 

7,4 

• 

A 'Mlle Wtkr.3 Oritite %w1-11, 
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Q On the pame side where the letter V" has beertmuu&pas 

at which you saw the defendant Nicodemus; is it? A Yes, but 

west to him, 

Q About how many feet west of him? A About eight filo:Alp 

Q Now, letts see. We will assume that this is Nioodamus, 

and she, Mrs. Nicodunus, was in front of you (ihdiCating)? 

A Yes, sir. 

Q .About five feet from him? A About eight feet. 

Q Nearer to the ferce? A Right close to the fence. 

Q Right close to the fence?. A Yes sir. 

(Mr. Levy shows the diagram to the jury). 

BY '14R . JURY: 

(,), Now, then, where was it that you saw Officer Bernstein? 

A I awhim coming 

Q Coming on a rtm? A NO. Walking with 102%, Niolademus, 

zoing towards where it had happened, but we met him and he 

stopped there, up here in Dawson Street 

lamp-post (indicating). 

Q, Now, he stopped at this lamp-post (indicating)? 

A, yes, sir. 

ernstetn? A Yes, sir. 

Q Is. that right/ .A Yes, situ 

Q With NiCodemts? A Yes., sir. 

Q

 

Now,  where was the wagon/ A The body otlArsu Nioodemuil 

was then on the plumber's wagon, driving towarde Daw8o1atreet4. 

SO IS 0,s, well, about this 



when we met Mr. Officer .Harry Bernstein sad Mr. Slosdanus, 

.comingin-our direction. We had gone about War' as this lamp*, 

post when he stopped us (indicating). 

CI Now, as understand it the officer took noVart in 

the placin of the body of Mrs, llicodemus in the 'first wagon/ 

A No, sir. 

Q That was done by whom? A I did it., 

Alone? A And thc. other ip,tness; 'I don't know his 

name. 

One of the other w:ctil.(esee.s?  A Yes, sir:f Harry 

Schacht, I.think it :is  

1Mi . MOSS: Vo..:cry SchaOltt. 

BY MR .:LEVY: 

There was no othcv polictm.,,n in sight? A Noveir, 

Q

 

Arid on your way down to Dawson. Street you met, the,. 

officer? A Yes, six.. 

Q And was the body of Mrs. NiCodomUs put in the,wagon 

then? A No, sir, She was' in the wagon then, and Mr. Nicodous 

was with Mr. Harry Bornot( in, the officer, on the sideNalk 

•and.then he had put W. Niood.smus on the seat of the wagon,  

and he got on, and d:rovc off as fa ,c as 'the corner of Dawson 

,Street hero and Pevwitli AvenAte (indicating). 

Q. Now, just at that Was the deceased. able to climb 

on the wagon, unasaisted, °a rafi he assiOted by anybody? 



is that correct? 

that a covered wagon? A: 

Open? A Yes, sir. 

ehat condition was Mrs. NiOodemus lying in the. 

A Tulre fiat on bel.' back. 

tF COURT: We will suspend here. 

(The Court then admonished the jury in accordance 

with Section 415 of the Codeof Criminal Procedure and 

took a recess .until two. o'clock). 
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EUGENE 3. G 0 R I to hie cross examinaiidn being 

continued, testified as fo4ows: 
6 

CROSS XAMINATION CONT MOD BY MR . LEVY 

Q Mr. Gornie it becomes important to know how far &Weir 

you we from Mrs Nicodemus, '611k defendant, when. your atten-

tion WaB first attracted to h  . Now can you give an idea ae 

to that? A About half a block. 

Q, 

Half, a block? A Yr, sir" 

Well, you know that's a Very large block, that they 

measure it at about 900 feet, and you'would say about 400 or. 

450 fett from where you were standing; would you? A About 

450 feet. 

-q \That? 'A About 450 feet. 

Q, ,About 450Cfeet7 A Yes, sir'. 

Q, Now, at the time you first heard the 

you doin there? A I was talking. 

q To whom? A To girl frlen4. 

(?, A girlfriend? A Yes, sir. 

Q, And then she must have seen what you saw? A She had 

just left me a I started xn running, she crossed the street,. 

q Not in the directiOn in which Mr. and MrS. Nioodann0 

were? A No, sir. 



Q, But in another direction? AL Yes, sir. 

q And as she left you, you beard the mart of a shot? 

A Yes, sir'. 

Q And immediately you turns& your head? A lee, 0 

Q In the direction from which the soulid came; is that 

right? A YOB. sir. 

Q Now, what was the very first thing that yoU saw, What 

was it that met y ur eye, as you, turned in the directiOn from 

whence the report came? A Smoke, 

Q Smoke? A Yes, sir. 

Q, And didn't you see a figure, a hiatan being? 

Xicodemus° hands up. (Illustrating) 

q Well, you saw a figure there? A Vss sir. 

Q One or more? Two, wasn't it? A Yes, sir. 

Q, Now, Mr. Gornie, will you describe please what it 

was that met your view, called your attention, at that inntant 
please 

That beeemeo very important and/try to be as accurate 

detail as you can remember? A Well, I was standing 

that hours that early hour Alen that report came, and that 

report didn't sound right. 

Q What? A Didn't sound proper so early in the Morning. 

And, turning, I saw Mr. Frank NAlcodemils, kind of run badki 

Q Backwards? Or run with his face in the 'direction 

vJhich he was running? A He turned. 

Q, Well, that's what I want to got at. He turned What 

- 
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way? In other words, I want to get from you. and this . 

is really not arose examination, but it is merely to get from 

you what you saw, Nr. Gornie because you have no interest 

In this case, and, therefore, .you van tell Us exactly what to 

place, without any interest --- you heard a.repert; that was * 

the first thing? A Yes, sir. 

Q Now, then, tell these 12 gentlemen here,. what is the 

very first thing that you saw . You heard a report and turns& 

around and looked. Now, what did you see? A 4ust as 

heard the report., I turned, and looked, and saw the hands Of 

Mr. Nicodemus 14) above his head. (illustrating), and sM0k0 

going going to the direction of Mr. Nioodemus, and then I. 

knew right away that there was oomething funny., 

Oh, no, leave Out What you knew right away, and only 

tell us what you saw. Did you see the figure of the defendant. 

at the same time, of this ynarw woman (indioating the 

defendant)? A Yee, sir ;-

Q. 

Q, 

You saw her fig  there', A Yes, sir. 

And was she facing Nioodemus? A Yes sir. 

And they were at a distance from each other of what? 

:Night feet, about'. 

0, Well, give te an i4ea. Are you good at moasur Monts 

and distances? Well, whether, you are or net just give me 

an ldea how far they uorv from each other. You tell, me where 

- 
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to go to, when I. walk asiay from you  Now, suppose you are 

Nicodemus and / am Yrs. Nicodemus, for the purpoaeof this, Oa* 

lustra,tion. A yea. 

Q Now, tell me how far back from you I should go, so as 

to illustrate the distance that she was from him, and he was 

from hi a wife? A As far back as that table, (indicating the 

counsel table). 

Q As far back as here (indicating)? A No, a little - 

further. 

Q Back as far as this table (indicating the counsel 

table)? A Yea, sir. 

Q And you say she was facing him? 'A Yew, sir. 

Q And he was facing her? A Yes, sir'. 

•Q And his hands were up? A Yes, sir. 

Q, Is that right? A Yes, sir, (illustrating). 

You didn't seer him riase ,his hands? A No; his haZidS 

were up.. 

Q ,His hands were up when you got the first view ar him; 

is that right? A Yes, sir. 

Q And how high up were his hands? This way  (illuetratiAg)? 

A Yes, sir., 

Q' This way, as high up as that (illustratSA;L: A Yes, 

sir. 

Q, And at the same time, could your eye take n the pool..., 

tion that she was in, or were your eyes °entered upon him, and. 

s` 



not upon her? A On both. 

Q, You c mild see both of them? A Yes Sir. 

Q, At the saTrLef time? A Yes, sir. 

Q. Now, wale.t was her attitude Or position at that time? 

Take your time about it now and don't hurry ,yourself, and just 

give me beSt present recollection? A Can I stand up to 

show jt io you? 

0, 1- you c n iilustratt., that way. A Now, :that's 

6. aic,,dcmvs, and this is Mr. Nicodmue (indicating) 

Oh, you arc the roan? A Yes, sir. 

All right. A And you are Mr. Nioodemus 

And my hands a r;,. up like this (illustrating)? 

A Yes; but i didn't $ee he  ha a up, tho*h. 

You didn't s es her raise ilex ).and? A NO, sir. 

Or point any pistol? A ,NO, sir, not at the first 

shot. 

Q, Well, I'm talking of the first shot. You didn't 

the aiming of any pistol? A No, ir. , 

Q, All that you saw was smoke? A Yes; coming from her. 

direction. 

Q, And you can't say whether the pistol was turned to 

herself or outward. (illustrating)? A Oh. Yee 

Q One moment. Did you see the direction in *hich 

pistol was pointed 

xo ir 

01. you saw no pistol at that time; 
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Q And you a culdnot Bee in Which direction the pieta 

was pointed, if there was a pistol; could you? A 'Why, no. 

Q, You couldn't? . A No, sir. 

ou must remember, Mr. Gornie, you are to testify to 

what yor saw, Ind not to what you believe wouldbe the nature 

things to hgtppen tie Just what you saw? A Yes., air-. 

Q And it i fc.7 the jury really to say' what happened? 

Y9, sir. 

TH14 COURT: Is tp.s.  other question withdrawn? 

MR . LEVY: yes , the other queition is withaawn. 

BY Alki LEVY: 

Q, Now, Mr. Gornie0, you didn't see a pistol pointed at 

ill? tet me get that clew, on the record;.. Did you: sollikt 

the first shot, a pistol pointed at any .person? A NO, sir. 

Q Nor) in Act, did you see any pintol? A Yes. 

Q At the first time, at .the first shot, I mean? A No, 

at the firs me. 

Q, Well, we will get to the other part of it later. Itrn 

talking now of the first t.Now, are you prepared to say, 

but that the first shot, to say whether or net th first shot 

was not directed by the defendant aa1uat herself,. or whether 

it was directed ac,ainst her husband? Do you understand me? 

A Yes. 

Q Now, can you say one way or the other? A NO, sir. 

Q You can't? A No, sir. 

• 
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(4, NoW, la matter of fattr•it appears --- it will appear, 

*t has not already a ppeared that there "were four shots 

IS1 SS: object .to that statement. There is no 

estimony *before the Oovrt to that effect. 

TE2 CODRT: Is the ques!ion covpleted? 

LEVY: No it io rot aoMpleted 

.0()SS T'Irlon I o ject: to the mtatemenl,.• 

And, if I mala.; a misstatement, please-

c Lirr eo 1, ei You know you eh owed),Ae foizr empty oaxtridgee • 

. MOSS : 13 ut tre arid encf d oe n t disclose that 

four shots were fired. In other words, because there 

happened • 0 be four ompty cartridr,es, that does not nece"si-

aarily p ovc that tbia four thot fired at that tine. The 

only eiridence n 1i.; witness:, thus far, is that he heard,  

three shots. 

MR. IVY: And that 1E/ the Object of My present 

interrogation., to a certain, how many Shots were fire*. 

BY IV. . TINY: 

• 

ct Now, you are svxt -you heard only ,three shote? 

A. Yes, Sir 

YOU spoke T t: s eeing smoke, that fanneke ascendet 044 

did to up in til ç;•.? ATo„ sir; it was going out 
• 

4ustratina) 

(it Going outward'? It fi, sir. 

, 
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Q Away from the clef° nos. nt? A From Mrs Nioodemus 1, yes • 

0 And, that is the smcike that you saw immediately after the 

.Zir5t shot that you heard ; is that r ic'cht? A ''tes, sirs 

 The next shot that you heard was in what time how 

the first shot? A Three seconds. 

n92 Pro not a co Mite• as to time; arf, YOU. They 

tb,

 

didn't they'? A Yes sir . 

tate Vhe revolv r, if you rs „ 

ploasc;:p 

• 

f 

“)u evor shot gun? • A Yes, sir.  

tht t in emptyi :you nee not be afraid. But point ' 

it do,(11, j i the same* Now, -stnd up, and illustrate to those, 

twolvt xitlemen the differfinor n Lime between the f ire t and 

iecond. shot,  tha, you hea-rd. Do you know what I mean? Now* 

hold it d.own. I dontt went to be a victim of 

qaS .172-41 0 e 

"1 thought it 

Yov ia.lust.rated to Mr. Moss by the clapping of 

o ur 'hands the -diffew.mot in time... Now I. want t.o. .get. that  

-illustrated by means of this 'weapon., the...saints thing Now, the 

:fircli.; shot? A .(k: la Q,J34vnap.s.-the .revolver).. 

Q, Now, t.'N.e 

volF olver 

q 101. 
not? A :Yes. 

UNOW10. clhot? A (The ,witness snaps the 

fOut,itow d. each other immediately; did they 
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Q All rig' ht. Sit down again, please. So they followed 

each o the,i* laws diet sly didn't they? A Yes, sir. 

Q, Arid then th.ere oaine a third shot? . A No sir . 

Q ,Didn t you he or a Vitra, hot?s  The third shot was 

tb.c.) one that you did& t sectf e „ 'wash  t ? You sad ir0t.4 

heard fur e e shot z? A ta f, .134. Tefi, e d ia, 

you. 

• 

Q, Dorist, you tinders tan-1 ? A I understand 

Q Well %Alen 'ARO 

e o ond-s to:Ara:we:F:94: 

IC 
• 

•:L.pq tir ed? k. ki;),01A-t .ton 

Tell p nOiVE0 Mien 11( fir st, oh° t tha ''S.rou he ar d 

It teat ing snapping' the pi s tol ) . Now, 

.1,11I I te a? 1' was th.r. ::11.1 rd. shot fired? Now, ttan4 up 

own, eas e-. A, ( The., %wi tne ss 

snapo the . a viOme $ fitn4at .r 'a. hort interval of time 

again.) 

LIMY t en seconds.. . 

A:Xi; Well $ you m,uat, remember Mr Ltivy:, that 

Thoi'al tile sac aro t°.(:. tityino , the time • seems long to thesk • 
• 

LEVY:. . fi.3 th.ai i true. And your Hobo. 

8a.1.1.E3 ano ocIaPk9 thirik$ .vrluon I asked g witnoli • to. ' . 

n it 11c1 • .e .-40,1 se 4$ .....and there was a O1OOk on, 
. , ,Ay.)4 X turned .• suddenly and saw that 

11.5.  
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Q Now, when the third shot was fired did you sae the 

'pistol? A Yes, sir. 

Q In Whose hands was it? A Mrs. NI oo de 

Q, , which diroc.tion was it pointed? A Well • 

could show it to you if you woul d hand me the, gun. 

Q Take it  and _illustrate . But point it down. A That 

tr t ng ) 

Q point4. t the de ceased? A. sire 

(4.. Was . at he  `05.mas t? - A14'O. x.rj j11.1.01; . 

xat1y  like tbs. t illustrat ing) 

:011. 1,!TO$S: For .thc ss.k,e cf the record,- the . :witne 

turns his head, and the r Olter •:pogation acrOp.s • 

U he frozo% tilt) bocly. 

- That 1 sr ight 

Ay 441. INITY 

--Q. • And are you 

to, sir. 

sure that she didn'tpoint it at herself? 

:it you s tie the W 11 I a 2/ far as you could heti 
'Pall 

the e xplos ion of of the car tr dge , I mean, did, yOu see 

f:0?c) offlOke oc.minci from the weapon? A Smoke. 

Q, v12.1.c1.1. dire° tion did the smoke come? I es 

11217 nem er? the third shot? A Coming right up (witnessrolosgs, 

',1k) rid ES towar di his r 0 e) 

ADO OW „you see any t;i1 in g o outward front the. 
k 
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Q, So that tbat shot if red from the first ihot that 

Isard? A Yes) sir. 

Q Or, ratiler I, that you saw. In other words, the 

r). t o o vt.rikt-en y1 A to, six‘. 

Q, 4,1(;70." :ain the mapen? A. NQ, sir. 

Dv• 1:4 t A Y6 tir)wsnt up. 

criSre you ix such a position 

t: !ow? c.; of the 'hod yO  t.)).4 :1* e rid an t 

ØQtlir, ;IV r ty or more you 

0(j10.W- ' r ,A01.14 A-111 •,!rou on her ttiao so tha t you 

IotalCk 13t:11 ray thu piti401 w points:QV A W0,1, I 

e 

Jour flA t bink abtlia.,' it. You have 

zatiefaolf, y u saw) and don't hurry 

it a000rding .t •Q your beOt recollection. 

= t vay ( illu tr a t ng ) 

Put iie in any posi on you desire. 

wen) not) and Yo4 hAvY 

nor t of .pioturs—vhat. you ow. 

.an Ox tho woman? A 

un? A Ye sir.• 

noppoued to be. the woman? ' A Yes 

A: In any pool ion that you Want? 
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around a little' more. Bxactly like you are now. 

Q As X am now? A Yes) sir. 

Q Then she wasn't facing him? A She was facing him; 

q, But you are apposed to be the mem? A I am myself. 

I seen her while she was standing when stus shot, 

• 

That's that I want you to tell us. How was she stand-

ing when she shot this pistol off, the third time. We are, 

speaking now of the third shot. A That way) just the way 

an standing now (Illustrating). 

Q I want you to show the positions of 'both Mr. Nioodemus 

and Mrs. Nicodemus. Now, what am I to be? A Mrs. Nioodemus. 

Q And you are the man? A Yes, sir. 
• 

Q Now, allow ale the position in whidh,ehe stood, and WW, 

he stood., and where you stood at the time of the firing of 

the third shot? A 14.ice that way. (Illustrating) 

Now, put yourself as he stood. A (The witness 11-

lustrates by holding his hands up)4 

7,?see - to face ; weren't they?d A Not no; on the side'. 

She was that way, right On the side, that ray (illustrating 

'by putting Mr. Levy in a^ poeition). 

Q, I think i t would be better to illustrate thisii • Now" 

if you ftlake your oelf for thp purpose of this illu.etration) 

the woan, and if you ,take the gun, and put ;me in the position 

that Nioodemus stood. A Then stand or here (indicating).  

Q Or here? A Yes, 
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BY THB FORMAN: Now, you had better take' one of the off bore, 

and that will help him. 
11, 

BY Ai. LEVY: 

Q Now, put me in the position ,that Mr. Nicodemue wall 

standing in, and then you assume the attitude of Mrs. Neoodemull, 

and the crier of the court here will be you? A Well, I am., 

Nicodemus. 

Q And I am the woman? A Ye a, a ir. 

Q So that really the weapon was pointed to where you were 

standing? A Yes, sir. 

Q And not towards Mr. Nicodemus? A Yes, 

Q Now, are you sure that weapon was not. directed towarde 

the woman's own breast? A No, sir. 

Q And when, you heard the shot go of!, your eye ma fixed 

on the weapon, was it or was it not? A I saw it for a second, 

and my eyes were set on Mr. Ficode 

Q But it wasn't pointed at Nicodemus? A No sir. 

BY ME COURT: 

Q At the time - that you saw the defendant holding the 

revolver in the position -that you now hold it, did you then 
,49 

hear the report cd a pistol? A No, sir 

'BY MR. LEVY: 

Q Well, how long after she held it in that position did 

you hear the report? A About the seconds. 

Q Well, did you see the position that the pisol was 
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directed at the time of the evlosion? A No, sir. 

Q so that, you don't know how it was pointed?. A No, sir. 

\Q, III tight have been tihif ted in its position in that f w 

seconds; m&ght have beenshit fed in its position in thoseE 

few seconds;ix that right? .A.`` Yes sir • 

Dia you got an oppor tux.. 147 the woman was bold-

.;O loo3c at her, to look a t. he:r face? :A. Nor. 

oauso I ran ri.0,t to • Nicodemus. 

Whyditi you ma io hiA He did,n., t fall; did he? 

A Natr&ilyin'4* o 11( rim to a fir:4),n-. 

:11-aturally would run to a man? A - 

Q Yu-LA ,idntt uØ o hilm fall? A NO; sir. 

Q You didn oeu hiat stagger? A No, sir. 
.0 

ot;000t orect all thr; irae? A Yes, sir. 

Q Did you see him. drop his hands? A I heard him holler-

a (1. tic had his hands up all the time . (illustrating). 

Q, When you say holler cOuld You tell us anything 

that ht:. honored? A Yes, "help, help". 

°uncap ,• help"? A Yes Sir* 

voll, did. you see him drop his hands; A 

How t 1'1 you.. ta rted to .run to him, you 

hit hav, far? A Well, say about from here to .that 

d oor thore (nci ioa .; lig the side door of the courtroom). 

Ar. LEVY: X take it that cannot be more than thirty 
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or forty feet, Mr. titt6 s 

PAR. MOSS: About thirty-five fee t, I should say. 

It 1.a ittat an gitizate. 

A,00 cl,A.n.g to 1bi.Fe astir ont of the diagram which Ia 

ev andwh1.ch yo hav'e ar ke d t „would show that you. 

aero 450 feet away. . (10 you oxplain ? 

: ituvon 1; you On t ted Llool thina in t t 

quo Lt ior.,Levy? 

Tv VY 

How ab ou t ha, l, Go rn le ? A We 1.1. hat 400 feet 

troici 11)3rd 5tret dho re I stopped running. I ran at the 

se, o ond sto , nif. stopped wi thin. :55 feet of Mr. Nico derauS 

ou don , an to say thfi-t you could run a di - 

tastcc. 300 fee t1, ta Ida 150 feet off, if you like; that 

cu (Jou-l. a run that, in one second? You would have to be a 

pr'Yj ooc sprinter to do that A Well, I did some running. 

M kw, you have measured off the time between the first 

arid e 0.0nd sho ts 'and I want to be very frank with you, Mr. 

. The obi cot of these questions is not ,o mix you at 

all but to show the impos si b 1'1 ty of the human eye seeing 

these things vrith accuracy. In the first place, you were eXm• 

ci te d ir. the second place you were running; and- in the 

thir d plac the thing, happened so ul play that It,was 

pos s ihlo for 414 human eye to see it all. After the ti.ret 
5 
) 



oiAr. thare, fOxi in;tance,ithe r&rst shot (illuetrat-

inp, by clapping hic) handS 

Q And 1.111n 9 .173 4 90 r) d tab ot (ii1rrat;tng as  
• 

KJ 2 ,78,11 foe 'you to run. Sfl foal;or iior 

416:falr: #101 you, 

'wnsecCnd and third 

Gore pr 0 t ty e xott 

vo.cii-,3t naturally? A Yes, sir* 

qayo; ;you, now if you, please, without wasting 

:ovr about tbil,t, to get to what you did,. see. When 

youc t-o the ac tors in that tragedy, the firSt 

per 3 On 0.14... '40 n 'that un or tuna te thing was the woman, 

t:.(0) friV01? 

Aoarest her first? A. Yes, sir. 

rttrik, 4,own on lam the kneeis 
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ght? A Yes, sir.' 

Q And Who was the person upon whose WI sloe manic? 

.00,000,1 

Ow fIN, ,Atne as here ? A Ye B sir.. 

Tao .ro :Test $i 

;;;'" (;)? Ye 

here, 

q.hur, 4fty.o..pon his kneea) was ae ted 0 

or was he crou.olicou A Like 'Mat (illustrating). 

0, Ohl What yOu .quan is as he sank down, he pu hifas 
I. 

in uadh u position as to reo lye her s1nking.b0dy? A Yes, si 

That; i Wha e an? A Ye $1 A'x' • 

l'wee. Did you notipe her raoe then 

tft,m) I you te11. he jury 'that you observed. about 

'• appo aratic; a:bou,t. her face then, at that en t? A: We 41 
ti 11 T(301;i1,6 eo was' her hat was falling; 

tr ne; ) 

L.,. A Arid, her pooke t book was jus avi ng her hand-

(4.1: .1 ) 

A That all. 

ca 19%,7-, you haven' t described 

• ,"t0 I4112' t nbt atggeat. 

.•OBS: Tt is cress 

• 

to. 
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BY R. LEVY: 

•Q Was she pale,.. was she trembling, were her eyes fixed? 

Staring. 

Q Were they wide. open? Jut describe to me what you 

saw ab out;tacle 

ing. 

first?• A Her eyes were star -

Q Won V?. .A.40 E3Y. " tie enythingi, • A 

once 1E3`:1,6t. 

Aro -:;flot.. about that A 'V 

oiling from, 

You. (Iola d Sea th th..ttQs Of her .• lixes? -.A Yes, 

Q • '04:13..c1). sfl7 natural ; Was t? A •Q, air. And • 

.3.40 ning. 

that in a: Atolli • Rolling  from aide • 

to side, and you saw th ,chi.tes of her eyes? A Yes sir. 

pid they seekli to have a tarine; look to you? A Yes, 

uo the, t. Novi, take your time about this. 

impOrtant„ because we /oust know how this wonan 

Qui aoted 'upon. that oc casi on. A (110 answer) 

your i;e about 'it; A. I can't, do it. 

You have aed hi M to do' %NV, is 

very ;Lista BometimeS Levy. 

' 

have ii  now that her eyes were roll 

.00-p sir. 

• .017Z3 
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Q And the whites of the r eyes you saw? A Yell sir. 

Q Now, don, t be nervous about It, but just de or be it. 

A (NO answer) 

Q Well, &1ttE if you can' t describe it in words. 
• 

A That way 4.1:111s 

id) 

r  

-s 
t 

vt:Lth his eye from side to 

fld kind o 4ek.;*7,i.11 ti on. of the 

1-Aor eyeo $ yott. 14a,yt, afs 3#* 

i 12 a ‘);.v? Pea? 

0 

Yes; t.1,14t1 " 

I cho 2!:3 intOtho .an to ctid she seem to 

(v.g:ii"4:49.1Iuo or uric,' °Imo i 01..ts? 

on F.30 ou s? A 

oov." t•O her did 

ffir 

0 

if,(1 As 

"Y.'on ø lly • t,11.4 t; you. bu.ti .on u. w4.),` with. 

acain? A yes, bu t; t wasii t five 

xyquioc'? A 'Yes, si • 
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Q Things happened witk ouch rapidity? A Tee, sir. 

Q Now, did you get the odor , of anything? A Tea. 

Q Well, what did y u detect the odor, of? A Smoke. 

Q Yes. Carbolic? A Yes. 

Q, You de te ted the odor tif carbolic a c d? A Yea) airs 

And where did Vile. cd.o of the carbolic acid come from? 

Which dire° t A,012 did IA conlo fr tyo anower 

•ir.- a 

Q From t:he woven? kno is. that. 

.Ach. vtvu 'know sinout. at1 e X bt,u7 

if 

Q, Wei; t %ft-1.o tX.nt, d t az?. rXr4i tc. get.., 

;112t.rv. 

; you atoll t a$k that • 

T44117t U., I ,...re,f1 e,f7:Efv, id 0 t let.k0 int 

CI You ne e dn afraid..or 

:t` ld you. you  may lead Ydix lakri4c, that Agit .in 

Kin.) L.1 (ix:amine, t 1 on 

Ri7; LINK: 

-Q t11. us ab o t t1t A Will,. 771m:a I was lit ang 

6..).?,:e the [rid oval k „ and po t ting her or. Wag cirib 1, Why.,. vcthen 

on tbs, aagon, I s tar ted fe inttchy :here o t g 

Ert ) • 

6 'And I 1; n tho r 1.41 4 

/hen I got thelikcs:p.. 4;.:11 on Ak9:.tifty 
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had 'a bottle with her", and theit I knew right away it 'las. 

Q. Well aside from any thing tha t wa a saj4, did you ame13. 

it?, A Yes,sir. 

q You knew the odor of carbolic acid don, t. you? A Yea' 

sir. 

A drop of i got on, you? 

And mfae 

from her body? 

ing). 

ir 

did the drop drop from that got on you; 

ha,d. rn,y hand her  On her back iillustrat.-

Around her waist you mean? A Yes, sir. 

•Suppor .111143 kitir? A Yes, sir. 

And did you feel any i'lui or any dampness A, 

Q, Dj,.d than 'burn you? A Yes, sir. 

Q It d lent t leave any permanent soar ar anything like 

that? A eerinly did. I )14-ve got •it howe Yet (indloa,t0' 

inOw 

4 YOU hi  got it here yet?, A Ye.0 

And you jumped lute the wagon with the other boys, 

fficer? A !hit . wagon?. 

one? A The firet one .tbAt Oome Up, there Alm 

v,Kav olwox 
.01 icto tcA r wagon?' A • No, a plumber a wagon. 
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Q And the horse was restive? A Yee; he wo 

any fuxhr than Longwood Avenue . 

Q And when you go t there, what ,happened? A 

Off jQQI  nernetein and Nicodemus 

Q, You met Officer :Berns te in and Nic odetnus? A 

any 

tloG 

Q, Now, t br&ngE rt•te to this quest on. bid 

tiler )6: rsOn anOu.nd the re OutBide o ;t: y•aur self * 

that i$ hi* name --- A 'no, :hi  '*• hi* 

Q, And the, yev.11p; Alan n who se 1ap she sat?. 

Q, Who elso dit), 3rOu .s.ce there? A, Georg 

Q The b5-..owckf . de cease d? A Yes, 

272 

't go 

raet 

Yes, 

you see 

pchact, 

And a t molar iipo t watl:L tthatyou.. Saw h 

fir st tin( t YioaOing Mt. Nicodaaae towardsjongwood  

Avenue . 

limeN he wagon or towa de the wagon? A (X0 

• mower) 

WhoC tuading him away from the wagon or towards the 

v?.0r ty, who e this th in had te. ken place. • 

). CA,I:J(.4:A.P 

:.vas the next thing that happened? A Well,  

,varned back; didn t he? "Didmi t George 

1.71 th, hie br other ? A Ito 

v, then and tell 11(6 . A Ale L. 
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Harry Berns te n had, eharge of Nicociemus and we put Mrs. 

Nioo demus o the plumber ' s wa.g on. 

Q, Wei, wha t I want to find out do you understand 

me? Have you finished? A And Mr. Berns te in gp t on the 

2'7 

wag on also an d the laer $0 wouldn't go and then se changed 

the 1) o di e's and pu t them in a cher et wagon.' 

Q, Yee, that I know. But vht I We:At to get at is 

this: The, bro the r , George ITicod,earua,- a, any tieie was he 

i ear e sceneof t.•;_he ekI0O t in g ? (No answer) 

The spot of the shoe tin g? The. t s what I want to find 

out. A The only time I saw him 'vets when he was leading 

his brother away from - the accident, where it happened. 

Q, And. that was, on Longwood Avenue? A Going towards 

Longwood Avenue It. was bn Stebbins A.v enue 

Q, Stebbins Avenue? A Yes, sir. 

Q, how far from Longwood Avenue? A About 45 feet from 

where it had taken plaCe • 

Q About 45 feet from where the shooting had taken 

pla.oe ? A Yes, sir, lea ding his brother. 

Q, A lid I wan t ip know when you first saw the brother 

George? .A • That " $ the only place .1 saw 
was 

Q. New, di tance of ..43,0 length  of this room, 

when ;x1,y- it visa 45 feet? A - Yes, sir.... 

Q Oilonge 

11 , El roam 

A About the distance or title retool' 

6. 
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MR. UM: I think .that is about 46 feet. 

TUB FOREMAN. No, more; about sixty feet. 

TiY MR 0 Tan: 

wil, tht was ab °la the distance vth.en you first saw 

oir 

at.° later (foorge iea3.nt h&s 'or° ther, the ,deoeased? A Yes„ 

in you lit tec1 th,cs walen into the plumber s wagon, 

4v.13 !Ale ir t, .atOn) wao ab.e. ox. unconscious?' 

A tine OlIESC jou . 

Did iOu Hake any o t ..to opeak to h 

:I) g 

Q Did yo.0 staako klar 07,4 ...dove her? A No, 

0, A am-4.1 slic; was pw in the wagon 

wan' int t? " T a. talking of the, pluxiiber s wagon? A ,-,Flat 

O1 her ht,tok 

Q SPea:lc 11,P, iak up. A Plat on her baalco 

Di y oat - tictiNwhe ther her hands we' re op en or clenohe'.. 

od? A tlidn"5.t no tics a)a t ; no, sir. 

A ,vag „30e the revolver (31' p out of her hand? 

2, 

J-4 

'When s d out of the 'plumber s wagon, and 

thc •,(1:11.or t S MC011.* was that a covered; or 'an open.. 

- . 
A, filo 4,)0:0 WggpX 

"1,40 i4an i,toe fir t one covered? A T&e, flrat one yap 
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open and the butcher wagon 4/a13 coveted, the aeoO*d 

q, In *la t po si ti on vitae she place d in tbat viag9n 

ecoxic1 Wagon? A The Bade vey. . 

Q. And, who 1ied her into that wa 

or Berri te in and Sanue le 

Q A.rxt was sin (2, ono Giotto o anc nso lotto 711:ben 3110 Wa 13 

in VW NG C.,t- 002 V7i7 kr A 'c 

',Itref,F1 . 

r; app. -oar oti g.ou. 

1i .01 

ElripiWrVit; 

tact eV A  

k.it2A7 ••11 

'TEN V :if Z. flag; her/ A 7 olir 

• faile linen yc.rk.t p;.4 

0;c:3 : rr,3, • f:•• It- • All t.11.;1,t3 1.30 0 0 31 U. 

.eat•gon, 1øj 

Sfc,),clos vat:3,Am is ted te; txty, 

Vnd pal, 

A 1 mou, wa 1t cl ()ID° 

ciao. i rig a i; tto t'..t2)? •(k 

zi,ov:, ol?t and t lank, no 'ohms olio ayri 

o n :••,; ii b. (Al lam tit? A Moo. sir9. • dj,Ci if1.0 140 tbe. 

1i t notice tim t? A No air 0 

t) OV ay itr o'C.th WariC1 0 NM A 
. • 

) tO you that her tooth were oiciv algid? 
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It SO 1:1: 11. 0 to e ail thou da they were. 

nar teetb, were clenched together? • A Yea, sir* 

Tight 'ts A 'Teo, si 

oad olenche d teeth? A Yea,si 

-on 

6. I di d n notice. 

,101,1 toms wo, 

ed. shc loaned thrcrugia, her te ? 

ir.rats on.. 

424 tbs:, • stittri011? A 

an  411.1.ni3 on the wagon?• ; Al 

, s HO'h '•oh ank ? 

Ara-o • at,.e.w. oho 

Ao&nøt. Oh) railk 

3 do mivkdo a±tet  ,•,-* pt...4 tuir• 

hor „z2 he ae °ono .1,r3.ori.-

you 11.01.p d II? 4.:• 

r h? Gry0 13 were  
•••• 

at hoz' 1400 allWA,: 

jrno rr he, i.1•A 

b tost iltiony you.. Gakp 

t ? A Y  3 :1 2!.. • 

ou 9 a I ' 

'a • 
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thle while she was On the wagon wi tit her eyes open? A (No 

answer) 

Q, Think about that. Did yeisee her  while she was 

on tho se o ond wagon at any time with her eyes open? A YOB. 

Q, When? How ta,r had, .yot(ione? A We had gone about 

A ,oko, e he looked up on . the 

„ looked .‘ and shf:'jw 

•oUt;3 t 11ELY ojened hOar e s then rP- do  that? 

A Yes And Etho saw .•!tri1ioodeius sit tin on the -seat, and 

Iloilo rod nt)11 y 1.ciranku • 

in order to See biv it ting on the seat, she 

iouL d havf, look backwards ; woul dn. she? Her head 

torarci iian0 *lit was lying flat on the wagon and he 

was seated up 4Ua t,he, drier, wean, t he? A Yes,sir. 

4, 
to look thr o ;Ix the: back of :her head; milli dn t she? 

anowere 

0, Kano', go hack to tbat, and think whether' was 

tie) 11.0 v ay 1,..ba t, or whether it came from ,her 

b1.0, t Co Li 2 thi :iropting to • say. the. The bacbf her 

toy-if-Aran wa„,j3n1 t it? A Ye But I'll tell 

y t„ OfitAt„-aboutw • 17: asked Ur. Vrarik'. 1110°002s . whoaba;' 

kcfaB all.0 Ptla "She &y wif e it and t mm e dlat ely at ter'. 

" 
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tha t she said,. 0 Frank, oh, Pr k". n het 

278. 

Q, Well, you don't know w the r she understood you or 

not, what you said? A Well, it looked to me like she did. 

Q Well bu t she could only hear his voice ; couldn" t 

she? A • Yes but she looked Up there. 

Q No. Wasii t he looking; up t,oward th top o 

wa3o0 A (No pAswex)* 

06) Wm., j(At . inal<0 :.1y-oo ole a4'oihP6 yoU ,dort 

und t an. d 0.. a . A under tand you.  

• Q Now, tjuSt Lt e ask y014. this. She was' placed 

on ithc flat of ARI.' bac, wi th her head towards the front) of 
a 

the wagon? A Yep, sir 

Q An h Insband was seated on the driver 

front; ion t that right? .AYes, sir. 

Q, A.nd 11( cras eated at an elevation 

flooring on '111.1.o.b. she as lyi 

Q, •Now, in order to seè 

:Jouid have to turn her he ad? 

that right? 

in frontof 

AFte how could. sho have Possi br,y seen 

:(,) r :i1(,.; at in front and: above her, withQtt 

A. 14011 Jr head was turned all the, time illus tra 

t 0 fake clear what X mean. Her head me 

• 
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t, 

partly turned to the side? A Ye' ,six'. 
v, 
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Q Now, officer Bernstein has 'testified that, in order 

to see who it ?trio seated upon the driver's seat, if she 

wanted to see him, she would have to stand up, and turn 

around and look. Now,• that is the object of my question, 

and I want to g et your v ert,s ion of it. Is he right about 

that? 

THE COURT; Well, he cannot charm) ter Ns the 

witness' s tea timony. 

BY MR. LEVY: 

Q Well, what I mean is, what do you say about that? 

A Well, I think he's right. 

Q, You think hole right? A X sir. 

Q That she could not have seen him unless she stood 

up and turned around? That's that he swore -t ow,—what do 

you say about that? Take your time and think about it. 

A Well,, her eyes were past upward, I kriow. 

Q Yes, her eyes were fixed upon the ceiling, or, 

rather, the covering- on the top of the wagon. That's what 

you mean; isn't it? Now, was it possible for the woman 

to have seen a person, whoever he was, %sato, satjoil' the ,driv-
. 

ex.'s seat, without getting up and, turning around? AlWell, 

it wasn't impossible. 

(i t ?mane t what? I don't hear you. A. It wasn't t 



te. 

impossible. 

''ItO  could e ert d A Yes 

Q, That what you mean. (Ito answer) 

That do you think about it now? Cave us'your own 

version of it , in your own way, your own view.. A Well, I 

think yokt a e right • ± think she would hare to get up and 

turn aroimcl to see' him iitting, thee  

Q, So that you agree witi1L Ofr leer? A Yea, sir. 

Q, That it w6u1d be Lap° 01,1)1,0 1r a person lying in 

the positi on that the defendant wao lyirjg to see' anybody 

sitting, on the driver's seat, unless .she got up and turned 

around? A  

-hat's right; i on' ? A Yes, 

Bita a 3 0 h Ean did  pøa his iroice WO heard? A Yee, 

(Z And then he nióane d, "Oh Frank', oh Frank"? 

4. `Too, ritir* 

tha coy eri 

wlae,xi she was looking up towards the roof of 

roof of that wagon 

oR? oyes? A Yos sir • 
• 

inior did you notioe 

foilnovr, wont :you tell us what you observed• abou 

i1lo she „we, B looking up? A They, rolled the same•.. 

vrlyrid before, One side to the other. 

1:Lingaround all the time? APr Om one Si de to 

was all; 

o. 

_ 
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Q AU the time? A No sir; just for that time (snap-

ping his fingers). 

Q Only for Ei second? A Yes, sir. 

.Q It was only when *she heaid his voiee if she did 

hear it, that she opened her eyes, and rolled them around, 

and said, "Oh, Fiank, oh, Frank"? A Yes, sir. 

And then closed her eyes? A Yes, sir. 

Q Did she astern to you to be trembling? A lio, 

Q she was lying perfectly Passive and quiet? A (No 

answer) 

Q Was she quiet or was she restless? A She wats 

qu.let. 

Q Now, did she at any time 

to my question 

c. 
I want you to pay head 

did she at any tithe while she 'was lying 

in t,hat wagon, move her body, or shift herself in any *a3r, 

as aperson would t:ty to shift himself into a comfortable" 

position; or did she lie perfectly passive, without any 

effort to move hsr se lf at all? A She mo ve d the re once, she 

moved her head over from one side to the other, like this 

( illus trati ng) . 

Q As if she were in pain? 

THE COURT: How, would he know? 

MR . LNYY: , possibly he has wen someone 

in pain, as you and 1 have your Honor. Pain has its 



• di es t inctiv e marks and evidences, r submit* • 

A NO, sir. 

BY IV • LEVY : 

Q, She d idn I t move her hands or 

she? A She moved her hand. 

Q How? A She grabbed my leg. 

When? A, When, I wa standing in the wagon. 

Now, illus trate that. While you• were standing in 

the wagon? A Yes, sir. 

Q And while the wagon was going? A 'Yes, air. 

And show me what °She did? A She grabbed me that 

way ( illustra t ing) . 

And how long di d she hold you that woe A Ohl only 

that ( snapping his f in ger s) • 

• Q Just a second? A Yeas, sir. 

Q A s or t ' f spa solodic clutch? A (No answer) 

loge in the wagon; did 

Do you know. what that means? •A Well, you'll have 

give it to me ed 

Q Well, 'you know what a spasm is, dont. t you? A Yes, 

Q Well,, It relates to that. Zilca a person 

se izing:-.something (illustrating)4? A Yee sir. 

Did It seem to you like that? A Yes, sir. 

or as a person who has a. sudden twinge , or Min, 

or agony, and grabs some thing ( 'nue trat ing)? A Yee, air. • .. 
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Q Now, You went to that hospital at a pretty rapid 

gate, didn't you? A Yee, sir. 

Q, How long did it take you to drive from tongwood 

Avenue down to that hospital? A (No answer) 

Q Well, about? A About six minutes. 

And that is pre ty good goi,nr]; . Isn't it? A Yes, 

Q, Now, /IOW rxr blocks,abou , is It? About eight 

cks? A About €'ight bioca, ye s . 

0, Now, in regard, to the hospital, did you see the .woman 

1 if te d om ttie wagon? A Yes, sir. 

Q, Who lifted hex' from the wagon? ,A I just remember 

oua, ,ind that was 

Q, 1 yot lpd, didn't you? A 'Ycø. 

Q, Who else? A doctor', I guess. 

Q, Well, they nt out a sort of a stretcher, didn't - 

they? A Ye 43, . 

And she was 11 te, off ,the wggon onto the .stretcher? 

Now, What I went to know s , dur RI- the time she 

was xnov d from the'Ilag.on to the Stretcher, did she open .her 

oyes?• A No, sir 

was apparentl,-  to you, unconscious? A 0, 

, 

Q Did. she moan any?. si 

-10”1.1/40 
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lore any obs-nge luller appearance from the time 
b 

in talG intgon,v tit) time sh e wae put on. - t tie 

c clic; lo tal? A 711-e •didn t; se ern as pale. 

• 

• 

:o, air 

coo,e, to hr fa°, e? A Yes, s r - • 

? 

D 

hal 

• '1:00 "Is A k ffil O.  

1,;.c..,„ 19 ia,(.11:0.-'.• 

o. 

• .(,), 711:.''.4 7,1° 0 

• -lb tr 1 0.1:JO 

110. t:1“; 

h 
r.) 

A .1 

o 

t 

, 

,t, in to thi 1,10 qpi tall you 

-yoxi, didn't 130 into 

lobby. 

:int.° the emerge ncy 

• emoved from the wagon 

t; I didn't hear her. 

ci fr om the time that she 

te:b1) in s Avenue, until the 

Ail: t *the emercaknoy ward 

.0,avo told us? A No, ' 

1.0•0.31c you. Did you see 

Ye O•ii X sav,, he r wet t 

utio 1110 flc :uu, t? Did you see 

tridi, oat t, Out ttbe fire was 
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shir twai st ? A Ye 3, 

Q Yea, t was in summer, a in Oc tober t must have been. 

what did. the waits t Look like? 

like ink sp o to on I, t 

Q, Powder make? A Ye, sir. 

, •Q And :1 wa s burniner A 

Any so2,03co °ming fro m 

but t was n' t burn ine; juo t then. 

Q, And did yoi . no toe whOthe r 'or not; there 'sus any fire 

upon t3as apparel. of her hu obe.nd wrank o demurs ? A No air. 

Q, You. (dein t see any ftre burr' ing upon him? A No, 

A It, Walis all blackened, 

s ; t exts burne d, 

Q Ox any 4.3moke oxnjz m him? A. „sjr. 

Q. Now, Mr. Gornio , there was one her matter that I 

want ;o inquire abouf,said 'Olen T. w13.1l.t you go. You are 

quito ure that yotk ES aw tkv: pisto1 in the de f r)d, n ' han4 ? 

A "feo ail" 4, 

A 

't 

Which hand A This hand ind ioa ifng the right 

The r (tit hand? A Ye8, ir. 

There could bo no doubt in your mind about t? 

!(411 air 

'q ow, 1;144 abev A She had. .10ax 

A 

tba 
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one hand, in her left hand, and the "gun in her rietrt..)tan 

Q I want to be fair with you. lir. GOIXtie • and tall 

you that Um &item:I/int is a left handed person,. and I wan:t 

you ''to think about it, and take your time ,in thinking about • 

it, and see if your rec011ection doesnot assure you that the 

weapon vvas held not in her right hand, but in her left hand? 

A In her right hand. 

You are satisfied as to that; are you? A Yea, 

a T. 

Let me say, also to you, Mr. Gornie, URA the OA-
, 

dance already in would indicate that the wound inflicted upon, 
the 

herself must have been inflicted bysi left hand by means of 

a left hand. 

a. MOSS: I object to that statement. 

THE ODURT: Sustained. 

MB. LEVY:'It  was brought out by your own vdtness. 

MR. moss: No, I don, t take that view of it, and 

I wish to be understood as not conceding it. 

MB . LEVY: Well, I take i t from the te stimony o f 

Dr.. Roth. "When I asked him the question, ha w that 

weapon mat bave been held. • 

THE COURT: Henu is his testimony transcribed if 

you wish to see 

MR. LEVY: Yea, sir, thank you• I can point' it 

'Add 
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' MR. MOSS: Yee, but he ale() said that there is . 

nothing mere uncertain, practically, than the coarse fif 

a tmillet entering the body. He said it might have gone 

around a rib, and have be en defl‘eoted. 

MB. that ie his testimony. But I ' 

would like to get th.le witness' 8 testimony as to what 

he believes he saw there tot.hebèstOf .recollec-

ti on. 

BY . *LITT: 

Q You  say you believe 81/P'Yold the weapon in her right 

hand. Now, think about it.. A Yes, she did hold i t in .her , 

right hand. 

Q All right, we will let it g 0 a t tha t 'You say that's 

your best recollection. Now, how far away from the doodalsed 

were you when your heard the cry, on his parts for 121847,, 

•A When I heard him )-iollering fez. help? 

Q Yes, you said you heard 'him holler for help? 

A Why, I heard him until I got right on top of them., 

Q Now, howfar away were you from him when you heard 

hint say help? 

MR. MOSS: he firs t time? - 

MR. laVY: The first time. 

, 

A About from here to that middle door (indloatire the middle . 

door of the courtroom.) 

MR. .T.J.ArY: Well, about 35 feet again. We will 

1, 

3 

4.4041' 

, 

b 
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answer) 

• 

• 

• 

agree to that. 

BY MR . LEVY:. 

Q You never testif ied to hear ing him cry for help be. 

fore; did you? A No, sir. 

Q Neither at the doroner's Court nor at the hoelatal? 
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A Not, sir. 

Q Or in making your. stateraent 'to anybOdy you never 

aid' anything about that before ; did you? A Yee, sir, 

did; to McDonald. - 

Q To whom? 'A To Assistant Die trio t- Attorney McDonald. 

Q, But not at the Coroner 'ainquest; did you? A (14 

MR. moss: wao . th r ( e any question (Inlaid him about 

that there? 

MR . TAVY: 1o, there vvasn' t. 

BY MB. LEVYi 

Q ' Then your answer is that. you were 

about It,and you did testify to t; 

air. 

not asked anything 

tha 

The fir s t time that you saw the brother, George 

Nioodemila, on the scene was after the shooting? A Yee. 

sire after the shooting'. 

9, And when he was leading the deceased away frost the 

scene? A Yea t. 

Q, You didn't see the brother ' at. any 
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the defendant or husband, at the time of the s A 

sir. 

MB. LEVY: That's all. 

RE DIRECT EXAMINATION BY MR. MOSS: 

Q You told Mr. Levy that it seemed to you that her teeth 

were clenched. 'Where was she 4ihe n you say it seemed to you 

that her teeth were clenched? A On the wagon, 

wago 

the first 

Q Well, did you actually see her teeth,'or were her lips 

over her teeth? 'A Her lips were tight. 

Q, :Her lips were 

Q And f o41 th 

A Yes sir. 

tight? A Yes, sir'. 

t you inferred that her teeth were clenched, 

Q, You didn't actually see them? A. No, sir. 

Q, No, in Mt. Levy's long and close cross examination, 

don't think he asked you very much about the 0 009nd Shot. Did 

you ,see the revolver at the ' time the second shot: Went ottf 

A No, sir. 

Q 'Where did you, Bee the smoke from the Second shot? 

A I saw it coming from her direction. 

Q You saw it oning from. :her dir otien? A Yes, sir: 

A Aid how soon after you beard this second shot,' 4i4 you 

see the revolver in herhand? ' A Something like 15 aeoon401, 

Q, About 15 secOnds afterwards? A Yee sir'.' 

( 
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RE CROSS XXAMINAT ION BY MR LBW: 

Q, Now, there is one other thing that I want to ask you, 

Mr. Go:rnie. You testified to Shearing. three 860'6 firedt 

A Yes sir. 

Q, Now, this woman was unded, on that asoalion, in àø 

way i she got a bullet in her o 

Q, Now, what, accordin 

body? A Yes, sir'. 

to your best understanding, 

based upon what you yourself saw, what shot was it, which. shot 

was it , that wounded ,her? A Why, the last shots the third 

Q, And why do you basie it on that, why do yo'u Rake hat 

stateinent , rather -e,xcurs me, 

Stopped. running and. I started, again; I seen the gun in her 

hand, and. I was on my way to icod,emus  when she mad that 

third report. 

based on what? A Well when ; 

9, Had, .you passed her? • A No,. sir I hadn't. 
" 

Q, Did you see her aim the pistol at anyone? A No, Earl. 

I was lookinis lq'icodemus all the time when I heard this 

a 

Q But you told me you didn't see the smoke go away .from 

her the third time Am I right about that? A Yes, sir. 

Q, Didy(u Bee it go away from her? A I did not.. 

Q, Which way d.:td, yo f0.0 the smoke going? 

et her face (iLLnsting), 

A Goirig. 
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The third time? A Yee, sir. 
sy, 

And how far were you away from Niood 

how many feet? 50 or 100? A About 20. 

thee A 
• 

Which shot did you actu9,33.y see aimed at the Moires, 

if you did see any shot ,simed. at the  deoese;dil A I-deifilit‘ 

see any shot aimed at him. 

c. 

074. 

--ieseerzweswasio 
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Q As matter of fact, you simply conjectured?' You don,t 

know whether, as matter of fact, whether the pistol vole ever' 

aimed at the deceased? A I'm just' judging by the smoke the 

direction At was going. 

Q Yes, that's your&duction. But you don't know if from 

having actually seen it? 'You didn't see any shot actually 

discharged at the deceased? A No sir. 

SAMUEL N. HA:BERMAN being recalled, testified 

as follows:' 

'CROSS EXAMINATION CONTINUED BY MR, LEVY.: 

Q You have in your hand there some papers that you 

twned over, to the DistrictAttorneys office; is that right? 

I look at them. I'll have to look at them, 

MR. MOSS: He wants to look at them to make sure.. 

THE"WITVESS: yes; that's correct. 
• 

BY MR. LEVY: 

sir*. 

They are all the papers that you turned aver? A Yes,' 

MR. LEVY: may I be permitted, at this time to 

examine those papers? 

MR. MOSS: Not at this time Er. Levy. 

MR..LEVY: Why, it seems to me, if your Honor please, 

that they should be just as much the property of the 
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defendant as the Troperty of the prosecution If P6Pere 

are delivered by an attorney to the DistrictAttOrner 

through the conditionspresented in this case, it Would 

seem to MA that the opportunity for inspection should be 

given the defendant, the dame freedom Of copying them and 

exarnining them, and so on, which would be accorded to the 

Pebp1e I may want to utiliie some of the papers for the 

purpose pf presenting tl7e defendant's view  Of this vase 

BY HE COURT: 

q Do these pap re belong to decedent? A With the, 

exception of the ple dingo, y'ee. 

MR .vpss: ay 'I say that the 

Alf; 

nveloPe contains a 

copy of the complaint and contains affidavits of wit-, 

nesses who were to b witneeee in the action, in which 

the ooipL.iint appear to hare been drawn,: and contains, 

two writing of the defendant !)ereelf, which,,.if used 

by the defendant1,00u1d, of couroe,,be rerely,selfoeerving 

declarations, bvit Allah may be uoeful tO the prescon.., 

tion, ae evidenw, if she takeo the stand; and for the 

r'eas,on that, oo far as tbo only evidenitiary papers in 

there are conoerned thal, io, her awn writing, they 150.:Fe 
to 

deemed neceesary 0 the State tor their uee, and Ido noicare• 

A 

communicate to we. Tievy naturo of those paper which the 

defendant herself oigned. 

Uft. avy: They oan,t be regarded, those paper 

17 
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ferret t by Mr. Itoss lo• •• 

MR. MOSS: There are e idea:tea in ft he hands of the 

District kttorne3r, and the District Attorney should not 

be required to expose his hand. any more than the 

defendant is. When the District Attorney has sought to 

get the counsel for the deferxiant' to say whetheror not 

he is goin6 to interpose a defense of insanity, he 

has declined to do it, and, he is pef course, within hie 

rights, and, now, when the prosecution has evidence from 

the  hands of the defendant, it a,s no more than right that 

the prosecution should not be compelled to show its hand.-

TE2 COURT: In viewof the facts 

TTFVVY Will youv Honor n.Ot hear me first? 

TIM COURT:. yes. 

MR nic Di Iict Attorney is not hedge& in 

by any special divinity .that I kiow of' ... I know of no 

ule th •-perratto the °District Attorney to hare any more 

advantage tho.n porsOn arged with crime., If certain 

papers were de livored by at) el for- the deceaeed to thc-I 

Die tric t Attorney niepr of eels onal privilege which attach 

.bo them< has been O. esipated and removed. Z am entitled., 

it Se emz to me 7 t OX61.14irle rlY sicb papers or documents,. i 

view <of the p culiar circumstances of thie" case, with as 

much freed at of tyxaminati-on asie. atflordedito the Dietritt 

Attornek £t may be that I may *ant to interrogate this 
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WitneBI  with re .ard,.to thnepaper8, which 1114 go o 

Motive, if be a motive, for the commiesioner„ or 

the aleged -oOrit;Assion of ti i .crime; .and which may also „ 

to ,tbn  

;eay bee ;t.1. eu, 

at iOm 0C the witnesses *ho ilave 

witnesses who may be 

oalled . 13110(ita1)i  

acoorde0 

oapor n 

Lo 

"lido counse2. 

iot 

ha1d t1 

fairness, that there, eh°  

nvoas(;., opp.rtiity' of eiamining 

.6),0•X hall use them, 

n twern ithich. were delivered to 

,,Aucoa. o( have.

 

been delivezed to the 

A first information that / 

øiø writings by the defendant • 

iifi',12oro z•acoi..it:, ths-Aofondat,' It:oannotimo 

oantended thi;',;(3.c.irlY aro a lt serv.ing declarations, until 
..„ 

ve:A opporttoj , V(' irl! inspeetion of thou.'. 

TILL CCY0.-1-,Y-,. )10.. recraj.re the District At tor. 

noY to show ;:00.0 f;!"( ):PC in the oases ei on Of hip. 

•of 1w which can compel the 

.00unsel. for the defense with 

oftioe. 

Dist :Lot IA' 

prolOra n 
A 

tbny uerc! 

tr i; 

probrla., 

oci 

• floc3oD,[3(:..-. 

041,110DK?, I know of no such rule. Even if: 

m • 

...,f,1•.• • 

• to tlie defendant, and the 

•vissesrion of them the Court 

pentattlm the inspection 

.4rfi 444,perf3 which 'belonged to 

VY Mr. Levy, which 
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authorizes the eourt to compel counsel for the Peopri 

to fumrtsh the counsel for the defense any evidence in 

his' poesession. 

MB. LEVY: Your Honor, law is supposed to be common 

sense. 

THE COURT: Well, that is a supposition.. 

MR. LEVY: Well your Honor reads all the reports, 

I know. 

THE COURT: I want,to say, . Levy, that the case, 

of the United States against Wilson went vary far on 

that subject. In the case of Wilson, the Government 

seized papers belonging to the defendant, and the motion 

mks made to impound them in court,(and the Federal Cour 

declinedto.d6 so. Some judges are of the Qpinibn that 

you cannot "41,k' property compulsorily from the defendant,. 

a:nd in the Statute of 1846, there lean express provi-

sion permitting it. I cannot require the District Attor+ 

• ney to give into Ap ]ands of' the defense evidence which 

he has. If the District Attorney had, inquired about it 

or exhibited to this yltness any of thirpapers or docu* 

ments, then you vioul0, have been entitled to see them 

s BR 'LEVY: Mflat I want clearly on the record, may it 

pleaec .y whether thesepapers are in the, P 

session of tho District Attorney or of the attorney of  
1. 

r cordin tho moo) rah() should have kept those papers. 

.48 
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M.MO8S; They are in the possession of the District 

Attorney. They are physically n'the possession of Mk. 

Haberman now, but simply because I handed them to him. 

MR. LEVY : Oh, well, that is not what I mean. 

want to know who has the papers? 

MR. LEVY: The dstrict Attorney has them? 

MR., LEVY: Now, let me say, for the pro8ent,.will 

withhold My insistence upon getting thosepapers until I 

interrogate this witness. 

you hold in your hand, what other PaPern did you deliver. 

to the District Attorney of New 'fork County, and:, if you 'don't 

recollect, You may open that envelope and look at the contents, 

and refresh your recollection? A Certain affidavits I drew. 

Q Give me the names? A Of prospective witnesses. 

Q .11Well, give me the names, ,please. If you don't resole. 

lect them, look at the pas and tell me. A An affidavit 

of yargaret Murphy, affidavit of-Tfarristi McMullen and an 
4 

affidavit of William A. Whitall, and an affidayit of Agnes 



Describe the postal' cards a little more accurately/ 

MK. MOSS: I object to that, now. Thie is simply 

another way of getting a line for ye defenee on what 

may have for the cross examination of. the defendant. 

THE COTT: Sustained. 

MR ..LEVY: On what ground2 Why shobld that beArtlaft 

d? Haven't I the right to inquire 84 to what the 

ibject. 

THE COURT : I sustain the objection. 

IE. LBW: I haven't any right  to inquire as 

at' th postal .card and who sent it 

ho ed over to the District  Attorney? 

THE COT1R: You may k about those detailS4, 

Q, Now, ther,give .me the date of _the first poketal card, 

to whom it latois sent. 

MR ..MOSS: X object. 

MR COURT: Well, this question calls fOr matters 

MPI MOSS:' I understand, but, when the counsel has 

Ui postal card and, by whoM-sec. to he has gon0 

onsiderable distance towards covering my position. 

I shAll, allow -the witness to give the 



datesof the postal cards. 

BY MR. LEVY: 

Q I can't see them from•here, sir. So you can take them - 

all out., and look at the dates? A I have one here datedi 

September- 12th, 1911 

THE COURT: Don't stl.te by whom signed. 

Signed bywhom? 

MR MOSS : Objected to. 

THE COURT: Ezcl tided 

TED LOURT: He may state that. 

A There is no post mark on it at al 

BY Wt. LEVI 

Q Addressed, to whom? 

MOSS:MR  I object to that. 

za COURT: Sustained. 

And in whose writing, 

TIM; COURT: Sustainet:, 

11R. Exception. .1 except ,to all your liortar4i 



rulings on this subject. 

Q, .Now, theother: one . Give us the date. of thitt . A 

post cards that I- see is _ just this one (indicating)'. 

Q,, Why, you turned ove'r' more than one postcard; did you? 

9, You turned oic r) two A No; I said 44 few. 

Q Well, one isn't a few. A To the bestof my rec011oOtten 

It v,itas a few.. There appears to be only one here 

M11 LEVY: how the others that constituted the 

That's all I've seen, *11 lerrY• 

or that vety able aSsistant • Mr. Zinn, 

McDONALD:That's all I got. 

ZINO: Matto all I got . 

:f. ti teak° n as to thenumber of. poeittlardi 
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