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• 

P3OPIall S TES TimaN Y. 

p R B E R T FRAN lc E 1,, of 251 West 92nd Street a. w 

ness called on behalf of the People, being duly sworn, 

testified as folio As: 

DIRECT EXAMINATION BY MR. STRONG: 

Q, What is your business, Mr. Frankel? A Commission M 

chant and jobb Er in live poultry. 

Q, Where is your place of busim ss? A In West Washington 

Market. 

Q, And where is that located, that market? A Why, 

Its about 12th Street and the North River, 

Q, And that i s in the c ity and c ounty of New York; 

A yes, sir. 

Q, You know this defendant si tting here (indicating)? 

A Yes sir. 

Q, 

Q. 

years.. 

And his name is Senowi t is it? A yes sir. 

Julius Senowit z? 'A Yes, sir. 

How long have you known Senowitz? A Oh, about five 

n And was he a cus tome r of yours? A On an d off, 

Now, do you remember when he purchased goods from your 

concern prior to October,1913? I mean, before th e month of 

October,wh En did he last purchase goods from you? A Why) 

previous week ; I don't remember the date. 

() But I mean before the month of October, do you remember 



, been September. I know he purchased goods for eWhi1e from u 

Then you $ayhe started up, an d purchased goods ags4Z1. 

ember or Octobe? A Yes something like tha,te 

Now, did you see him. on October 13th 1913 or, Ju 

And about what time did you See him on that day? 

s about eleven o'clock in the mornthg. 

Did you havesom e cony ersati on • wi th him • -at tha 

Q,• And will fela te iat. conversation :you,. had •wl. 1 Ii 

our place, and he so,i.c 
14. 

our salesman and he. was tutnd ove r to me by our _s al etsman. 

MR . MOSS: Wait a minute. 

BY MR. STRONG:. 

Q, • lust what h(;. (3 to you., We • can get the • re 

What you said to him and )e said to you? A 1 said i'SenOwi.tz 

I uncle re t and you want a load of poultry", and I said "kc-rvit muoa. 



t to me", and we were right at the door of the .offi ce , and. 

we wentin to the office, ani he gave me a check. 

A So I asked him questions about his business; 

Q, And what those questions that you. asked him abdut 

his business? Can you give me your best. recollection on the 

A asked him how he was doing, and hoir his COmpe-.--

tition was in Brownsville there. 

c Where? A Why, in Brownsville, I believe they .:csal 

In Brownsville? A Yes,. sir. 

Q, That's where he, had hi 13 place of business before? 

What wa43, d about that'? 4 And he told me he was 

Joih fair Ano thenc.i,gain asked him what he slant 

said, this check is good.,  

 1C) ot—o-ou r 

day to that? A ' He said, "You , 

'needn't worry about my check. Why, there is 'lotsOf mOney 14: 

bank. That check will be paid", and I said, "Well, if that 1; 

:fir° was 0 U ts ',I 6 



MR. MOSS: Wait a minute. I obj ea t to it in th 

Q, How much poultry wa dc Uve red to the defendant 

I don't know tbu• ua,n t ty, • but I know pouitrr was de 

11R. MOSS: It de to r&soi, :your Honor, that b 

xt how much. it t ct,to J-C 11.8 on I hen, that it was deli-ve:red 

BY riih. STRONG: 

Q, And who delivered the poultry to the de tendon t? 

MR. MOSS: I obj CCL to that. 

14-1.E COURT: . Well, t i1:3a cc 

Objection 8 ustaj ned. 



you 3a1ow the the r he Itvaited' fo•r the pOultrsr 

r. 

waited for it? A YeS, sir. 

did he have a vehicle? 

Q, He had a.vehicle there?, A 

o What was at A A wagon. 

Q, Did you see any goods placed on his wagon?. 

0, And what erevi  the goods that you saw placed on h ' wagon? 

A I thinic, about 12 coops of fowl, I thin it was.. I eM, ,not 

Q, An d you saw that you rs el f, did 

0 What. was your salesman' s name? 

A No, 2,.le isn't her 

Is he still in your employ? 

his wagon? A The y were all Id 

0, They were all yours? 

And how much weie coops of fowl worth per coop on that 

day?A Well, that is pre tt:P ard a coop. ' 

Q. On what day of :the was this On? A This viaa Monday 

() And d yd't -rdrri 1..)( the r or not that was a holiday? 

Why) that was a leg al TADIA day; Columbus Day having fallen 



Q , And i.krhei d id you d o wi th the oh eck that you. re ceived 

f ram thi s de fendan t? A Why, I instructed rnbookkeeper.to 

put it in the bank the next day. 

Q Did you see the check after it had 'been sent to the 

bank? A -Afte r it was re turned to me, yes. 

0 You saw the check then? A Yes, sir'. 

Q And did you get the money? 

MR. MOSS: I obj ect to that as incompetent, in that form', 

of proof. 

ME COURT: Sustained. 

• MR. STRONG: I am askin g the IA. tn ess i f he received the 

money as the proceeds of the 'check. 

THE COURT: You will have to prove it in a differntwa1 

MR. STRONG: loan have the man from the bank her e, but  

I haven't him here now. 

THE COURT: I cannot help that. 

MR. STRONG: I am a ski n g whe the r he re cc iv ed the money at 

any time, your Honor, wh °the r he received the money on the 

check. 

Tin< (30URT : It may have been credited to him. I will sus 

tam n the objection. 

BY5 MR. STRONG: , 

Q, Did you see bhe defendant at any time after that? 

Yes, sir; in the police court, I think. 



CROSS-EXAMINATION BY M. MOSS: 

Q, Was this transaction near some Jewish holiday? A I 

believe about a month prior to it; I am not quite certain of 

• s ay for a certainty, because it is a few years ago. 

Well, what was Octo'be- ilthc A Why, I don't know., 

Q Do you know the day of Atonement? A Yes, but it 

falldifferently
 in every year.

 

Q Wasn't the Day of Atonem en t on October 11th? 

Have you no recollection? A No sir. 

Q Was October 15th the 'Feast of the Taber 

I don't know for a cc rtainty whether -those we re • J'eivish. hUday 

Q Hate you no recollection in connectiOn with this 1;rarts 

action that there vas a JeWish holiday .near by? AI thought -

they fell about a month later than this. transa,cition. 

the best of my recollection. 

Q  Are there any ire wi s:11. holidays in :November? 

tiey may fall in November, depending upon the year. They are 

different every year. 

Q Do they ever fall in November? A Why, I believe so; 



I don't know). though. 

Q Well hale you any recollection whether OnotMr. 

Senowi tz was b uyin g poultry in connection with ,Teind holidaysi ?.. 

A No, I ,don t know. 

p• Will you try to think wh ethe r or not he was preparing 

a stock of poultry to be sold on the jewish holiday) or in con 

n ectionr with the holiday? A Well, if he had he may have', 

'but if he had I wouldn't have known of it. 

•Q, Well, doesn't your se of poultry increase with 

certain holidays ? A yes, sir. 

0 That is why I asked you if you haven t some recollecii• 

t ion about that in connection with this case'? A I couldn't 

say whether that was the time of the Jewish holidays or tot. 

Q Well, you say the conversation occurred about .3.1 

o clock -in the morning, as .I understand? A About that tip., 

Yes • 

Do you remember testifying before the Magi eatrat e in 

this v e ry• proceeding? A Yes sir. 

A, Were you ask ed thi s  question, an d di d you an owe , as 

f p llbw s "Q Did You see him- on October 13th?' A Yes 

Where and at time on that date. Be sure as to. . th e time.", 

- "A Sometime' after about four o'clock in the afternoon." 

A Why, delivery was -made of, the .goods at that time. 

You we re asked r .'ou had a conversation t.F. him. •. 

you testified d ;"koz r o ' °look in thc aftt. moon? • 



1F4.17 

A That may be so. r was in the plac e all day.  

Q, was it i1 O'clock or four? A I aril quite sure 

th at whn I saw him it was about 11 o 'clock. 

But lam asking you about the conversation whi ch 

have detailed? A It was sometime after 11 o'clock/. 

q Do you remember that, in the affidavit you made. 

proceeding you said it was 11? A tro:, I don't remember. 

Q, And that you corrected it from 11 o'clock to our, 

• when the matte r was fresh in your mind? A I don't remember 

that. 

- Q, Do you.' recall that you testified in this way: k9101 

said in your affidavit it was ell o'clock. Try to sho why you: 

• are now, changing your testimony? A Yes. • You see in the 

hurry down at the market things go so quickly that one 

cannot remember the time, I wasn't sure. at the 

out that affidavit when it was. I went back .to business,' 

though, yes, si r, and I.st ill recall the time at whiob. thiS 

transaction occurred. 

"Q Did you have a conversation with him then? A 

Q You now say it was four o'clock in the afternoon? A 

Yes, sir. " Do you remember Li. 

ye 

P And do you rem 

A I am recalling it now,' 

r testimony, given in October, 

1cii , L.v ou ch anged ti L, o ft) e cony e rsation fr am 11, 

0 () "our; 0 yol) cc that now? A I remember 



1 

that now, 3NE1. 

But, today you give it as 11, do you? A I haven' 

given the thing any thought since that time. 

Q. well, you were cross-examined on that very subject at 

considerable length, weren't you  A I believe so. 

For instance Mr. Rose asked you the first question. of 

his cross-examination: "Q What time of the day did you firit-

see the defendant at your place? •A I should judge it to be 

about four o'clock in the afternoon"? A (No answer). 

Q, Now, do you remember, at another time stating that the 

first time you saw him was at two o'clock? A No, sir, I 

don't rememberthe time. 

Q, Now, Mr. Frahkel, you have dealt with Mr. Senowitz, 

. • a*, rather, he has dealt with you.,. a good Many years; hasn 

he? A Yes. 

Will you  say as much as five years? A Yes, I think 

Q, Buying poultry? A Well, he hasn't bought 4nything 

In the last two years. 

Q, But during the five years he bought poultry from yoU? 

That wap the occasion of hi 8 .dealing with you., was it not?  - 

A Well, when I said five years, I mean t- f ive years ago. He 

haP only dealt with us for about three years. 

"",' And he had -bought  

r iunc1rd dollar e 



-,0•Lat. S .•-•-• 0101. •••Altl, • 

Q, He al ways paid his tills di dn.' t he? 

Q, Up to this time? A Yes sir. 

0, 'You gave him a week's credit, didn't you? A 

Q, You say there was a period' or six months in the year 

1 913., wh ai h e hadn 't bough t. Was tha t th e pe nod from illtarch 

to August? A Well., I can't just say the exact dates, but 

know there was some time when he didn't buy: 

Well, may I perhap s refresh your memory (indicating 

some pap ers) 2 From abot t Varch 21st to August s t viOuld you . 

say? A Yes. 

Q, Between June, 1912 and October, 1913, have you sold 

h im over $6000 worth of poultry that he paid for? A I can't 

say right now. 

0 Well, on aly previous occasion, wh en, you delive red ,him, 

a bill, of goods, and he pal d you for the preceding week, did 

you ask him if his check wa good? A lo, sir. 

But you say you 'did on this particular Occasion; do 

you? A Yes  sir. 

NoW, did , Senowl t ,yoli that check? A He laid It. 

.desk in the offic(H, 

Q Well, di you tal; -1 t, froth Ui : desk? A NO, rny book-

took It. 

What tim •041:3 Ut-;? A 1 d'()ri't recall th 1-J111c. 

-7411111111111111111iNa 



(), You think it was 11? 

o'clock, yes. 

0 Well, now,,let me see if I can refresh your recollec-

tion by reading to you these questions and answers on  your 

previous examination: "Q Did you re ceive th e check persolt!-

a 11 v, o r was i t give n to the cashie r? A To the caShier. 

0, You don't know 'hat time in the morning it was given to 

,him? A I know it was not given in the mor Jug. 11 Do you 

A I thou ght it was but 

I suppose so; 

I can't recall the 

It happened about two 

I can't recall the time, 

time of day that 

years ago, and I 

0 hell, don ' t you rem ember that) on that occasiQn, yaw, 

gave 'di ffe ren t hours 11 clock and 2 o'clock, and 4 oicloo 

after having ori gina,lly s vvo rn in your affidavit that it was 

1.1? A No I 

suppose it wars 

c 't ,rem ombe r that. If I did ewe a r. to 'I t. 

so hut oiMonday of e very week receive qui tf.,, 

a number of oh ecks an (1 ;I• t recall the tine 0f du Mkt'. n 



thihppen.. 

C), Well, was this check delivered at the time, that' you 

had that conversation'? A. Yes, sir. 

Q At the very time? A Yes, sir. 

Why, let me ask you this, and see if I refresh your 

recollection. Did you not have a conversation With the man,. 

and hours afterwards wasn't the check received by your con-

cern? A No. We first spoke to him outside, that on 

he floor, then we went into the office. 

Q, Now, your charge in this case iswith regard to the  

gods which you delive red to him on that day; is it? A How 

is that? 

(1 Is your charge • in this case with reference to the 

poultry that you delivered to him on that day? 

MR. STRONG: I obj ect to that. We are making the char ge 

not this ccmplainant. The People of the State of NeW Yo k 

are making th e charge. 

75-111] COURT: I sustain the obje ction. 

MR. MOSS: I will change the form of my question. 

(), Was the charge that you mad. e before the Magistrate 

a charge concerning the poultry that was delivered by you to 

ixn on the day that he g av e you that check? 

MR. STRONG: One mom e nt. I make 'th'e same obj ea ti On. Th 

People art making the chargo. 

ri.triji, COURT: I will fi usta.in the objection to the form of 



the question. I notice that this indictment is not drawt 

under section 1293 but is drawn under the ordinary larceny 

section, whereby the pleader charges the defendant-with the 

c rime of larceny by false pretences. 

MR. MOSS: I think you will find that the allegatis;:ais 

follow `the section which your Honor Jla.s just quoted, and 1, 

think you *411 find the section endorsed upon the bill. 

think the pleader had in mind to follow that section. 

THL couei: But he did not. It is an ordinary4larceny 

by false pretences. Is it not so endorsed? 

MR. MOSS: My copy does not bear the endorsement. 

laink tl-e original does bear that endorsement. 

113.1, COURT: Under section 1293, an express .representas. 

t ion i,s unnecessary. I will sustain the obje tion., - 

MR. MOSS: Well, speaking of the indictment, where it 

sets up the ,check, you will notice that the first count doeS 
• 

not allege a delivery of the check and it is made to the order. 

of Sol Frahkel not Sol Frankel, Incorporated, but only Sol 

Frankel. 

THE COURT: I think under the Meade case, 200 New York, 

it is immaterial. 

MR. MOSS: There is no •allegation of any delivery. That 

I s the proposition I make. 

Ilia COURT: There I s an allegation that it was prosl Qadi 

an)exhibited to the corporation. We will suspend at this mo.



(Vie Court adminished the jury in accordance with section 

415 of the -Code of Civil Procedure, and took a recess until 

ten minutes past tvto o'clock). 



MR. STRONG: I would like to ask a quesii on or .two that 

I did not ask on the direct. 

MR. MOSS: Very well, but I haven't finished my cross-

examination. 

BY MR. STROGG: 

Q, Did the defendant ever pay you for the consignment 

poultry which you gave him on the 13th of October, 1913? 

No, sir. 

MR. MOSS: If your Honor please, the answer came before‘ 

I could interpose an objection. If your Honor please, I 03-

je ct to it as immaterial, irrelevant and inc. cmpe tent. Re is 

n ot charged wi th larceny in that way. 

MR. STRONG: It's exactly what we do charge inte indict-

ment. We allege larceny of poultry. 

MR. MOSS: This is not a sui t to recover money. It is 4 

charge of the larceny of goods. 

ra COURT: What is the date in the indictment? 

MR. STRONG: Oc tob el* 13th, .1915. 

UTE COUR T: And the dat e of the charge? 

MR. STRONG: October 14th, 1913..The indictment charges 

the defendant with obtaining a consi gro en* of poultry oil Octoo. 

sentations as to the check. I have asked the witness whether 



MR. MOSS: Exception. 

THE COURT: You Bee, there arethree counts here,. ¶Ihe 

second count comes within section 1293, Mr. Moss. 

si r. Well I think that I would lLke to:. 

ask the District-Attorney at thi s time, so that the' 

be as ci ear as pose ibi e, and so that we may expedite the tri-

al which of those counts do es he stand an? 

MR. STRONG: Whichever count the proof substantiates,. 

THE COURT: You see, in either event, the re must 

obtaining of property. Eith er under the first or SecOnd Count 

the check must be given with the intent to defraud the 

plaining witness out of property or money. Now, under eithr 

t1-2 first or second count of the indictment, it is necessary 

to the People to show that property was obtain ea. 

MR. MOSS: But they have no t ye t proven that the p roper t 

R. STRONG: Oh, yes', I have 

THE COURT: No, you have Shown the chickens. we re put 

on the defendant's wagon. 

MR. STRONG: Well, that's a delivery, isn't it? Othe 



, Wi8e,. I don't know .at a delivery i. 

THE COURT: They may have been tak en off again, Mr. Str,on 

MR. STRONG: Oh, there might have been a thousand thing 

that is a matt er for the defence to prove. IiiaVe proven but 

that they were put on the defendant's wagon, delivered 'ti) him, 

and what becane of than afterwards is a matter for the defen• -

d an t to show. 

MR. MOSS: Well, I only mentioned the latter point as ark 

incident. i am not resting my defence on That point. 

THE COURT: Proceed. 

MR. MOSS:, Exception. 

BY MR. STRONG: 

Q, I show you a check, w d ask you wile the r that is 

check which the defendant laid on your desk? A Yes Si 

MR. STRONG: I offer that in evidence. 

MR. MOSS I object to anything That is written on 

check whi oh was not on the chock when it was laid upon he 

desk in front of this witness; in other words, I object to 

anything that was .put on it afterwards. 

THE COURT': Mark i t or den tificati on. 

(It is marked People's 11)thibit 1 for Identification): 

MR. STRONG: Of course, tilt, People don't claim that td) 

defendant was bound by any thi 1.11(.1t happened to the dheck 'sub-

sequent]. y, after it was given. 

THE COURT: Well, mart i t, for I dentifiOation for tho 



present. 

MR. STRONG: Yea si r; that's all. 

CROS S -EXAM I.RA. TI ON CON TINUD BY MR. MOSS: 

• Q, . What- .was the day o f • the -mon th on whi h you h ad till c, 

c onversati On wi th the defendant? A Monday. 

No what was the day O f the month? A The date?-  

Yes,o  the date? A I believe, i t was the 13th. 

C), Are you sure d t was the 13th? A Yes I am quite 

Q, Now, we were talking about the holidays, this laOrnirig) 

atd the holidays with ref rence totht ch.ekeil business., pc) 

Y ou keep the holidays 7ourse1f? A yes, .si r. 

t",o Lind oub t, 7ord Kippur thayear? 

"   

And Succeth? A 'Yell, I dun' t -keep them a11; I keep. 

o o i' 

0, Well you keep ,t1•':i.o yea sir. 

Don't you sell largelv to Jews, to tie-elvish. dealers? 

sir. 

q And don't your 'sal 01.'• rr nee to those holida a? 

Yes, sir. 

Q, Do. you .remenber, • ID -02t .1:.'o1lee Court proceeding, , 

after you were cross-axamine. defendant's counsel, you 

were examined again by tho. 0 strio t- A ttorney (5n re di re t 



examination? A Why, I suppose so; it is 'there; I don 

rem Ember it, though. 

well, see if you recall these questions and Answers: 

"Q, (By the Court) Do you know what time the cashier go 

this check? A Sometime in the afternoon, one or two c:1 

IQ, Who bra ugh t the ch eck to your attention? A The Cashi 

Q, at did he say about t? A 'Re handed It to me. Q What 

id he say about it? A He said, 'Hert is a check that Sena-

141 tZ gav e „ Do you remember those questions, and answers? 

A Something like that; I suppose so. 

Wen you sad t.) today th at :you vver e pr e sent wh en that 

check was given? A That ts •right; 1 was there. 

Q, Well, then, if your an swe Li today are true ,-how can 

tb„e an awe rs that you g air t; be fart  b t te? Can you explain 

that.? A I think they .ho th can nc.. trut 

Q, Well, let's sec. 

MR. STRONG: I think W.  ss ought to.be allowed to 

complete his answer. 

mR. moss: I thought he hwt completed i t• 

THE COURT: Go on an et 0,01111)1 et e you r an ewer. 

A (continued) You see, the procedu,re in our business is, 

just before the cashi er aces how Jc takes certain checks and 

mails them to the bank b,rt er consulting me as to which check 

shall go to the bank by mail, and J don t recall whether or not 

he asked me specifically as 'co Lhls check, as to whe ther that 



was to b e:mailed but I beli eV e that is Why he called my a 

tenti on to this check. 

BY MR. MOSS: 

- Q, But here i $ the question: "cl Who broug,ht /the check 

to your attention? -A- The cashier. Q, Do you know what•timP 

the cashi er go t thi s check? A Sometime in the aft ernoon., 

one or two o 'clock. te Do you still say, today, that you were 

present when the cashier received that check from Sen0Wi tZT 

A Yes. 

cy And the conversation which you have detailed occurred 

at that very time? A Yes si r. 

Q, Now, let us see. In the same examination by the COUrt, 

Th 

this was the question: Q, What .did you say? A I sent 

after him. He came tome for fq)ul try Q, that 'did you 07 

at 2 o'clock that afternoon" 'nut fi.'4.(! I say? Q, rely? 
• A J said 'Sen.owitz , ou av lk. Did you have .t 

• check in your hand ,a A NO, it was in the office 

What did he say'. -es. Q  Yes? A I ate 

to , 'Is that c.tw e .1: 0 0 ? • e told me not to '..mrrr.y, 'that 

th e check was • good-, 0,th tbree times that amount of' 

money in the bank. Was. tha t all that was said? A 1 told 

im that-- was all  and • 1. ZtA..t 7 A- He didn't get hi t; 

poultry until a,botA two. : •th conversationabout. LI/ 

check. 

• No I am asking you 'f.imember this .testimony 



read? A I re, call t now, thinks 

Q, Now, you said this morning 'that you' h your• onverSa-

at the time the check was given? A Yes. 

e r called you r attention to a check that he had reoeived at 

two o'clock, and that, at four clock, two hours later, you 

had a conversation with Senowi tz- as to whether th e cheek was 

A Well, wh en th e cashi er called my attention to that 

check, he called my attention probably to several others,' 

Q, Well, then you testified that he called your attention 

to it at 2 o'clock, as th.e time when the transaction.occurred? 

A He was there when the check was laid on the desk. 

And you t es ti fled here, tonr&-tha t t was 11o'olook 

when he gave the check? A Well I to,1 d you that I am riot 

Q, Well, 'but you are sure, today, that it was in the 

A tO I am not su rs• of that., 

Q, But you were this morning, when you testified? , A 

I first testified that I thought it was 11 o'clock in ithemom 

rig, but since you have read my testimony, taken in the  Police 

CoUft , or wherever, it was, I said that I don't recall. exao 

what time of day the check was given to me  but, at the time 

the check was given to me, my bookkeeper or cashier, was presen 

0 Well, desont t th e:, testimony that I have °a:lied your 



attention to before the Magistrate show .64a:6 the • convertatiOn 

'about the value of the check was had at least two •hours after 

your talk with the cashier? 

Q, That is incorrect? A Yes, incorrect. 

to make clear that the conversation occurred at least two h 

I had read it toyi 

and on page 18 talking about the important conversation with 

the defendant at four o'clock, while 3rou have already sworn 

n the information on which the probeedings were begun, that. it, 

was 11 o'clock, and here today, you say it was 11 o'clock? 

Well, the infonnation was made on the 14th of October", 

ay after you received the check? A 'No, not the next day 

Q, And on the very day wh eta the check was dat ed/ A 

MR. MOSS: I think that the original information before 

the Magistrate was dated October 14th. • 

MR. STRUNG: I don't know about that; I haven't looked 



. , 
A I believ e with Mr. Strting, ,a1 month or two ao. 

Q, Have you talked wi th anybody el se about this 

Mr. Strong? A Immediatel y followingthe events, 

my attorney about at, yes. 

Q, Didn't you speak with your attorney tOda3r? A Yes 

I had lunch with him. 
- 

Q, Yes, with Mr. Jacobson, right here (indicating) ? 

A ves , sir. 

Q, He is your private attorney; isntt he? A Yes. 

Q And. he has been trying to collec t this =out ,hasn 

he? A No, sir. 

Q Do you know of any propositions that were made for a 

s ettlem en t of this li tigati on by the payment of money? A 

What's that? 

Q, (question repeated)? A tMr. Senowitz, sent oale 

men to me I believe they came from him -- asking me if 

would settle this case. 

Hasn 't i t been jus t the oth 

cape than • 

posed oh your part that, if he would pay •a certain sum, ...VIA s. 

' proceeding would be dropped? A No, sir. 

Q, Do you know of any proposition me on your .behali', 

to 7,•r. Rose, this gentleman sitting here (indicating) A No 

one was authori md to mak any proposition for the settlement 

f this case, I went iitc tThi 1nt,a; 'because I wanted to titcy 

this very thing th at • YW1 r; on in the live poultry hisiness 

''''11.1,11111111111111110110 
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Q Does your concern belong to what i0.9all 0 th 

Poultry Trust? • A Yes. 

MR. 8,TRO1G: I objec t to that question, afl d move 

that out, the answer. 

THE COURT: Objection overruled. 

BY MR. MOSS: 

Q Didn't you say yes? A Yes. 

Q, What did you mean bY that? 

ME WITNESS: Your Honor, may I continue? 

VIE COURT: Yes; he may explain. 

THE WITNESS: I suppose you mean the concern that eXisted 

five years ago, but doesn't exist now, and didn't exist at . 

the time of this happening. 

BY MR. MOSS: 

Q, Senowi t z was not a memb er of it, was he? 

MR. STRONG: I obje at to that. 

BY MR. MOSS: 

Q, Haven't you an d certain gentlemen in the business, vitto 

have been associated together in a cotbination of the poultry, 

business, been interested in putting out of the budiness men 

Ike Senowitz, who are outside of the combination? 

MR. STRONG: Obje cte.)(3 

COURT: Allowed. 

sir. 

15IN t 

Igge At. , 

4411141Dbirrir. 



:BYMRJIOsS: 
Q, Have you ever been ceonvi ed of violating tbe busine 

• Was he convicted beg() re 

was he a member of your firm and accused of having violated the 

business laws was he convicted before -- at least.,ywashe 

accused -- was he a member of your finn when accused of having 

violated the business laws, before you signed the inforMation 

in the Police Court against the defendant? 

MR. STRONG: One momen t. I obj cot to that, was he ao 

IVIR. MOSS: I mean, legally accused. 

Q, Did. you know that there' was any accusation against any 

member of your firm for an alleged violation of the bUsiudos ' 

laws prior to the time when you signed a complaint i.gain,St 

this defendant, in the Police Court? 

111.1; COURT: Sustained or your information Mr. Moss 

I will. say that the defendants were tried and convicted in, 1911, 
August, 1911, an das I imdcrstnd, 



MR. MOSS: yes, sir. 

_ct Did  your firm maintain business re1ations with the 

firm of 'Norris? A j'ust what do you mean by business rela-

MR. STRONG: I obj ect to that, unless the date i s. fixed. 

Q, Prior to the date %hen you signed the information in 

MR.case,
 October 14th, 1913? 

STRONG: I obje et to that as immaterial, irrel ev,t-nt 

'INF COURT: Objection. overruled. 

A .1 bought very little from Norris. 

Q, Well, you bought some  did you? 

And, prior to this date, did you or your firm confer 

thewith  Norris Company regarding the fixin g of prices for 

• MR. STROVG: I object to that; 

TIM; COURT: Is that goinfr:,. tban issue hez? 

MR. MOSS: I expect Lb at her  will be something • connected 

with the Norrises in thi case. 

ThE COURT: Well, ill i butir on the issue/0 thi, s 

at ed thi s gen tlema emple,int on which i;j 



a motive of hostility towards the def endant for :trade reasona.v. 

I want to show that there was a combination whic4i had to do 

with the fixing of prices, and the persons who have been naMed. 

n connection with this case were in Combination with this 

witness firm, and that they were on one side and the defen-

dant on the other, and that there was a motive for, giving the 

testimony which the witness give s and other witnesses may 

ME COURT: The evidence is competent, yr. Strong. 

MR. STRONG: Certainly, sir. _ As Mr. M'osa has  adopted 

that theory, it is competent, on the question of motive* 

course, I di dni t know that this was to be an outcropping of 

the difficulties between the Chicken Trust and the jobberS*. 

MR. MQSS: No; it is a very small incident, because thi 

d ef endant is a small indi vi dual. 

MR. STRONG: I hope they will prove it. 

15-11i COURT: Of course the witness will be instructed 

t1-.t he has a ri gat to decline to answer any Tottion 

MR. STRONG: Well, of c o 1-6 a ,I don't think that tali s t-

rete as has any connection wi th 1t,, v en 1 f his father.did. 

751; COURT: Well  this subsequen t to that time ell ta 

MR. STRONG: And 1- 1 ()unr In forrs me that this LI c 8 



will no t decline to answer any questions. 

'ME COURT:.All ri ght hut I wanted to Warn him. 

MR. TRo1rrAndI might state that hiobunseI 

court here to protect the rits of the witness, nd I think 

p r op en l y s o. 

(Question repeated by the stenographer)? A No, si r. 

Q, Well, di d you know of any arrangement by which the - 

No rris es with whom you say you had some business dealings, 

r eceived from the poultry dealers half a cent a pound, besides 

A100 a week? - A For your information, the firm of Sol. Frankel , 

Incorporated is not the firm that is mi mad up in this Poultry 

Trust. 

Q, Well, what change took place? A The finn is A.ncor-‘ 

p orated. The corporation wai3 formed to carry on the bUSineSS 

of dealing in live poultry. The finentirelyn as  changed. 

But di d you deal with No rris af te r the corp.o.rati on 

was formed? A When we welre--411. live poultry, we bought stale 

from him. 

And did you consult wi th him? A Oh, yes at times, 

0, And did you know that they were receiving half a gent 

a pound over the New .York price, and $100 a week, in additiOn? 

A I know positively that that is not so. 

Well, how • do yOu know that Mr. Norris Wasn't•  re ceiving 

A Because them was  no organization to pay that, 

said from th i d eale rs 1on t mean from you., bu t 



I mean from Such dealers as Senowitz? ,A Oh, I Misunderstood". 

I don't know anything about that. 

Q. Did .you know of any arrangemc•nt by whi ch- dealers like' 

Senowi tz, had to take cks in addition to the chickens, 

certain percentage of ducks? A They were mcr e than pleasad • 

to do so, sir. 

Q, (question repeated)? A No, sir. 

Q, Well, were t1By. obligecl,wto take ducks. also? 

were never obliged to do anything that they didn't  want to. 

Q,, You are speaking of your firm now, are you not? 

Yes. I don't know what was done anywhere else. 

Q, You know the firm of Wes ternbe rg or the businesS kept 

by Mr. Wes tenberg? A yes, sir.' 

(), Did you ha le dealings with him? A I don't, think 

Q, Did you ever buy or sell with Westenberg? A No 

don't think so. 

Q Did you ever talk with him about business matters or 

poultry affairs? A Oh, yes. 

Q, And do you know whether o r no t Mr. Jacobson is the 

attorney for each of the concerns that I have mentioned? 

don't know. 

ye . 

9, Have you no knowledge on that subje c t? A No, sire 

Weren't they jointly indi oted with Your father? A 

Didn't he defend them? A There were quite a number 

I. 



of law firms. I 'don" t know. 

Q, Didn't he argue the appeal in the .Cour of APpeaiS on 

Well,that conviction? A  the re we re quite a numb er,of law-

Q, Well, didn't he argue i t for you? A Yes. 

Q, Well, now, wasn't it one of the points upon which you 

orris id Westenberg conferred, about putting .eaier3• like 

Q, Now, you have given a conversation this 'morning and 

this at te moon, whi ch you say you had with the defendant. I. 

ask youif, in.the proceedings before the Magistrate, in Octo-

be r, 1913, you  this: "It believe he sal d something tp thern 

I know he sai d it.. 

Yes I came up 

to him and said, 'Do you want to buy some poultry?' And he 

I believe he said something to the effect that , 

the check was all right. I said 'You gave a check', aa.d he 

I said to him, "Is that check good?' And he 

'Don't you worry. That check is good. I have three 

times the amount of money in the bank.' .And he said s cm thing 

about I shouldn't worry about it. I then turned to my salesman 

to give him a certain amount of poultry." Did you say that? 



Q, Well evezi in that answer it appear8,'doea i t not, 

that the check that You erev  talking about had been given :s.bnier 

time before; doesn't it? A That occurred about four  days. • 

later, I believe, than the check .was given. 

Q Pour days later? A . I got the check- on a ldIond.ay; • 

don't think Igot it back from my 'bank before Wednesday, and 

that surely could not have occurred before Thursday of the  same 

Q, Now, list en to this:. "I came up to him and‘ said, 'You 

want to buy some poultry'? And he said yes. I believe he, 

d something to the effect 'a) at the check was all ri and 

you said he gave a check, in that answer you recognize the . 

fact that the check been given sometime before? . A No, 

Now, listen to this: "I came up to him and said, 

you wan t to buy some poultry?" And he said, 'Yes. 11 I be-

lieve he said something to the effect that the 'check was 11 

right. I said, 'You gave a check?' And he said, 'Yes'".' 

A I had three or four c onve rsations with him that day. lie 

was in my place all the afternoon. 

Q 'Youdidn't  tL:11 us that this morning? A Thy you 

Q, You we rt-• asked for everythIng t?y th e District-Atto 
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A Well he didn't ask me. 

Q, Now, do you say that this talk about the check was 

sevefal hours after you had already got the cheok? A 
No•  

; 

right at the time I got the check. But Mr. 8énowitzdidnt. 

take the goods that I wanted to give him. He picked out some.-

thin g that would suit him. When you buy pouktry yoü'buyt1e. 

sort of goods you want. 

Q, Now, when did you get the check back? A Why I think 

it was on Thursday morning. I think my bank notified, me. on 

Wednesday, and I got i t back from the bank on Thursda3r, follow-

ing this lfond).34 

• Q But you gave your information in the Police Court 

October 14th? A I don't believe I did. - 

MR. MOSS: I think your Honor ha S the Original aff,i'' 

the re. 

THE COURT: Octob Er 17th. 

MR. MOSS: Then all the statements that I have made aboui; 

the 14th of October will be considered to apply to the 17th, 

according to the original, which is in your on o r s ban 

E COURT: Certainly. 

MR. MOSS: That's all. 

J 0 H N R. M 0 H R, of 447 Ridgewood Avenue, Brooklyn, 

a witness called on behalf of the People, being duly sworr 

testified as follows: 
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DI RAI. 0 T RIM* Inn ON BY MR e STRONG: 

bank. 

lvn 

Q, What is your business,. Mr. Mohr? .A Bookkeeper 

Q That bank? A 26th Ward Bank, Mechanics 

Q, were you connected with that bank on the 13th day o 

October, 1913? A Yes, sir. 

Q Have you wi th you a transcript of Julius Sen.owItz 

count? A Yes, sir, 

CI Is th at taken from the books of the bank? A Well, 

as near as possible, yes, sir. 

Q, I show you People's Exhibit 1 identification, end 

ask you whether :pita have seen that before? A Yes, 

0 Can yOu state whether or not that check was paid? 

No, sir, it was returned. 

Q, Returned for what? A Not: suffici ent funds. 

Q, Now, will you state all the funds  this defen-dant b. 

in your bank, starting .on October 11th, 1913? until' his aocotin t 

las closed? A On October 11th, 1913, his balance was $805.52 

and, th e same day, a ch eck was paid fo r MD,, leaving his bal-• 
aace $155.52, at the opening Of business on the 14th. 

Q, There ter e no transactions between October llth•and 

14th? A No, sir, not outside of that one check. His bal.—

an ce was $155.52 at the opening of business on the 14th. A 

deposit was made on the morning of 

" 

ammo. 
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Q By the way, on October 11th, can you tell who cashed a 

check for $650? A It was payable to 'Ma.SenowitZ. 

Q, Did it give the first name? A Minnie I presUme. 

MR. MOSS: I obj e a t to that, to that presumption on the 

part of the witness. 

11-11: COURT: Yes; objection sustained. Strike it out.• 

BY MR. STRONG: 

g Go on? A A deposit  was made on he morning of the 

1 4th of (-1153.16, in cash. 

Q, Do you know at what time? A I presume about 10 o'cl 

MR. MOSS: I object. to that presumption,. also. 

11-1-.k COURT: Yes  trikt I t out. 

BY R. STRONG: 

Q Can tatt, at Y. at 1ouz• t was deposited? 

About 11 o ' clock, and a few Ininuts afterwards a check for , 

111000  was presented for ccrtif ioati on. 

Q, Was it c Er• tif ed? A Yes sir. _ 

And to whom was th c check made apayable? A To :a .man 

named Goldman. And that was c e rti f ed and that left a balanoe 

of 3O8.7,$  

BY THE COURT: 

miach was the bal awe? A $308.67. Then this 

check came in the a fte rn'oon for 643. 5?. 

BY MR. STRONG,: 

Q, The check which you hold in your Hand, People's Exbibi.t 



•3xhibit 1 for Identification? A ves, sir; and no t alone 

this check, but some 0th ere with i t. 

And can you tell how many others came in? A Well, 

should say four or five at least that I know Of. 

BY MR. MOSS: 

Q, What day was that? A The 14th of October. 

BY NR. STRONG: 

• Q, I show you a check, and ask you whether that check 

was presented? 

MR. MOSS: I oloje ct to that as irrelevant, immaterial, aZcI 

not connected with the issue 

MR. STRONG: It 1r,on Lh t ciu esti on o f intent, your Honor. 

THE, COUR : Let me look al. Lhat check. 

MR. MOSS: The transaction upon which this indibieti s 

p red i cat ed ;:i.as already been proved,- en erything 'That relatep to • 

immaterial and irrelevant to Lj isSues. 

THE COURT : The • Peopi have a ri ght to show, as be'arinFr, 

upon the knowledge of th defendant, as to the condi tiOn of Lis. 

• bank account  the nuxthr o checks whi oh 'he had issued that day. 

It is ad-iniss ble on that ground.; It is, admissible, also., if 

the District Attorney intends to -prove 'oth er acts. lip you in,-

ten d to prov e o th er ei,cte?' 

MR. STRONG: Yee s.:1 r.. 

THE OOURT : Based on th ese checkT. 



MR.. STRON,G. Yes, s ir • 

TRE COURT:Objection overruled. 

. MOSS: Exception. 

A Yes. This check was re ttrirred not sufficient func10. 

MR. STRONG: I ask to have it marked for i dentificatiOn, 

(It 16 mark ed People's Exhibit2 for identification).. 

BY MR. STRONG: 

Q, Now, I show you another check, and ask you whether. 

that was presented? A yes thi s was also presented‘ and re-

trned 

MR. STRONG: I ask to have it marked for i den tifi cati on. 

(It is marked People's xhibit 3 fo r identification). 

I show you a no the I' check, and ask you whe the r" tha t 

resented? A Yes, that was al so presented and reLrred. 

BY THE COURT: 

Q, All on th e same (3 a ,7? A \re s 3ir aa1 on ti c. same 

• MR. 'STRONG: I ask to havc that marked for iden tificati on. 

(Marked People's Exhibit 4 for i-den tificati on). 

show you a check for $102, and ask you whether that 

check was presented on that _day? •A Thi.s was not presented 

on the 14th. 

Q When was that p resent: d? A That was pre son t ed on 

16th. of October. 



ay. 

. . MR. STRONG: I aSk to have that marked for 

R. MOSS: That was certainly long after, , 

TFIE COURT: Do you object to proof favorable to the deferi-

MR. MOSS: No, sir; if the District Attorney ins 1st,  

MR. • STRONG: Yes surely. And there was enougi money i. 

arik all the time to certify a check for $1021 but no t$20 

will show the whole transaction, 

Q, It was certified on that. date? A Yes, sir',, 

MIL STRONG: I offer that for identification. 

(It is marked People's Exhibit 6 for identification). 

(It .is marked People's Exhibit 7 for identification). 

q, I show • show you a check for $1000, and ask you whether 



that is the oheck that you say wa,s certified fo,r one Goldman 

A Yes, this was certified on the 14th. 

(It is uarked People's Exhibit 8 for identification 

Q, I believe, befoi I interrupted you, you were testLfy-

ing about -- you testified that there was a balance of . 

S308.67 at the close of business on October 14th? A 

Q, Now, will you continue giving a statement of th.e.ac-

count from that tfme on? A The 14th, I believe, in the 

afternoon, a check was paid for :1310.40, and that left a balance 

of $298.27, at the opening ef business on the 15th. 

On the 15th, five checks were paid, for $42.19. That let 

On the 16th two checks were presented. for certification,6 

one for $102 and another one for $125, and  that left .a -balance, 

at the opening of business on the 17th of $29.08. 

the 2:rd of October a check was paid. for $15, leaving a bat 

ice of 14. 08, at the opening of business on the 24th Of Oc-

Q Oan you tell me when this  aCco.unt was bal.,. . 

armed, prior to Ootobe r 14th, 1913? A Offhand, / couldn t 

say. These 'checks oame -in in the afternoon, .these checks that 



"fa4n ti fled, and we telephoned. Mr. Senowitz. 

MR. MOSS: Now, this wi tness must not teStify 

d o esn tt know. I obje ót. 

MR. STRONG: No; that s all. 

CROSS-EXAMINATION BY MR. MO SS: 

Q I understood you to testify that the reason why thS. 

after $1100-and odd dollar s was deposited? A Yes. I saw 

th e slip, to post it, and a few minutes after I got theslip 

Q, Do you mean to say that you did it p ersonally? 

Q, Now, did he personally deposit the 00; do you &low 

And you don't know who presented the oheok for 44000, 

Q Do you know whether it was Mr. Golcim atl himself whts prO-

serited that oh eck for certification? A I don't know Mr. 



q W0.4.4 Mr. Senowita_haz an account with you in ytair bank 

about six years? A About si x years"? 

Q, Six years steadily? A Well, off and On , I suppose. 

Q, Well, didn't he have a. continuous account foriix 

A Well, .1 wouldn't say six years; about six years, 

o A continuous account for six years? A Yea. 

Q It was a business account, was it not? A Yea. 

Q, In which he made his deposits and drew his checks, 

tions which you have testified 

Q, (QUe ti Ori repeated)? A Yes,  

Q And you notified him to take it out? A ' yes. 

Q, Now, that $1153, was it in cash, deposited on 

Now, you say I t was before 11 o'clock; what is your 

A Because the slips are posted 

Q, Is that the nearest you can come to It? 



RE -DIRECT EXAMINATION BY MR. STRONG: 

Q Did you have any conversation with the man who hid the 

check for  $1000 certified? 

DIRECT EXAMINATION BY 'MR. STRONG: 

Q What is your business, Mr. Cohen? A I ,a sales 

man for the Sol:. Frankel Company. 

Q, And how long have you been a salesman? A Well, 

s tarted there a good many years ago. I have been selling 

-stuff for a. good many years; for Over 2Oodd years Ibeex 

working there ever incè I .was ft boy. 

Q, No one can hear •yOui, -talk up, please. Do you know . 

S defendant Senowit z? 

Q And do you remember him coming to your place of busi 

news,. or Mr. Frankel's place of business, on or about the 13 

o f October, 1913? A Yes. 

Q And d r.J \to v i.iv a an y . talk 

the esme as.. with any t, hc,!1- 0 us tole r, 

:7,11ib er s labs tan ti all 



tweCn you? Well, h said he zanted to ge 

I told him he had to see Mr. Frankel. 

And you took him in to Mr. Frankel? A Yes. 

Q And what was the time, about? A Well,- ,someWhere 

around the middle of the day. I couldn't say just when, 

cause it was a very busy day. 

Q, Then you took him in to Mr. Frankel what occurred'.., 

there? A I left him there and Ffr. Frankel an d he came out 

together, and Mr. Frankel said, "You can give him some stuff. 

Q Do you know how mgch you save him? . A Yes. 

BY MR. MOSS: 

Q, Pardon me; was it this Mr. Frankel here *(indicating)? 

A Yes. 

BY MR. STRONG:. , 

Q, Do you know how much poultry you gave the defendant 

th at•dilY? •A Yes;- he got a load of stuff. 

Q,. Well, do You know how Much the load consi sted Of? 

Well ,*I have my book here. 

Q. Well, you may look at it, to refreah your memory. Did 

YOU make the memorandum at the time ? A I made it at the tillti=.1 

AS, got 16 coops er stuff off us, 7 coop of foil., end 8 of 

d tick se 

Q, Yee . An d t) kn 0 fsh- e r eas on a lol e m aria: t/of that stuff 

that you ga •ve him on that (iay? A Well, the markct varies 

wi itin or:trt, Or •Ld ‘ound on poulti v. 



We111, what .was the reasonable market Nalue on 

A 16 1/2 cents pound. 

Qv And how many pounds? A Well, 1245 pounds 

and 1380 pounds of chickens, and ducks, 141 pounds. 

ducks were high-price; ducks. Those were spring ducks. 

price was 21 cents. It was on the ticket. 

CROSS-EXAMINATION BY MR. MOSS: 

Q, Did you sell the stuff wi thout the price, and fix 

the price at the end of the week? A Not at that particular 

get the price of the. chickens 

collect just what the price of the chickens recollect 

•Q Can :vou refer to your memOrnadum, in any vtay, and tell. 

the chickens was on that day? . 

A Well, I .Tresume• at was pretty nearly the stpie as the fowl. 

At that time L;11.P.y we re on the same basis aa fowls., on the 'same 

q, ih1 woy.ti 1. t. cr"lowe a t Market price at tb 



fi xing the price, and then afterwards fixing a price, at the 

nd of the week? A Not on that particular day1 

Q Well, prior to that day? A I don't believe I did. 

Q Did you ever do that? A At the time of the combing-

Q, That is not the .pestion. Then the combination ceased' 

that is not my question. The question is, Wh en dichyou cease 

the price after you had given the goods? A I can t reoi-

ollect ever se fling him goods without a price on the stuiTy 

TFIE COURT: That is sone thing we did not know in the Chirok-, 

'MR. STRONG: I know, your HOnor, and this witness' is 

telling all that he knows.  
• 

MR. MOSS: Well, he has answered my question, and I am 

Q, Di d you know a ny th n g about the bills tha t wore sent 

•A Yes; I looked t the bills that we) c s en t out. 



MR. MOSS: I ask to have that marked for identification. 

(It is marked Defendant's Exhibit A for identification 

thisQ And is  whach I show you the original 'bill for 

the -13receding week for Stuff? A Yes. 

MR. MOSS: I would like to have that marked:Defendant s 

Exhibit B for identification., 

Q, Now, look theseovt, en see whether they are bills 

atnt to Senowit z for preceding weeks, for goods sent to' Seno-

A Yes. These are nearly all for 112. Vey f 

Well, jue t look them over; • are they what I. ask 

Yes. .But there are very feti for 1913:.  

(A -number of bills are marked Defendant's Exhibit 0, for 

:identificatiOn by consent). 

THE COURT: Now, the check was giVen on the 13th, 

-dated on the 1 4th., was it not? 

KR. STRO1iG: Yes, sir, because the 13th was a hol 

iE COURT: Then it becomes a promissory note does it not/ 

'MR.. STRONG': Oh, • i f your Honor pleased; I have oarefully 

710thori ti es 011 the subj ect beoau 



that the check  was post-dated. But vvh en.,, the r+e is a repre sem" 

tation made, that at the present time there 18 en0 di _money 

to meet the check in the bank, that doesn'It affect the issa. 

MR. MOSS: Well, suppose we had made the statement on the 

13th that the check was good, and deposited on the 14th the 

opening of the bank, money that would make the check good 

THE COURT: The point is, that it becomes a very impor-

tant matter, if the check was postdated. 

MR. STRONG: I understand that thoroughly, and. I have 

looked up the matter thoroughly. But there was a present rep-

resentation made that there were sufficient funds.,n the bank 

to meet the check. 

• THE COURT; Well, I think you will have proce'ed• under 

the first count, and not under the second. 

MR. STRONG: I have got a count in the in.dictment cover-

ing that. • 

THE COURT: Well, I will hear you at the end of •th vhole 

case. 

MR.. MOSS: Now, I will re ad Defendant's 'Exhi bit A to you., 

gentle/lel of the jury , 

(Mr. Moss reads Exhibit A to the jury). 

Did you have a custom in dealing with. Mr. Senowi4 of 

giving him a peek's credit? A We gave him a little credit. 

Whenever he bought some stuff we gave hit a little credit, if 

he pal d last week's bill. 
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`g Well, wh never he bought he bought one week, and. pal d the 

next, di dn t he'? A Yes. 

. Q, That was the custom, wasn't t? A Yes th at was the. 

custom. 

So that you understood that Mfg payment of thc previous, 

week's bills largely came out of the sale of the goods  that 

he was just buying? A No, sir. I don't understand you; 

I can't understand tIthat question. 

Q, You d t un der 8 tan d i t? A No, si r. 

Q, Well you Would give him a week's time wh en he -Waas 

buying, wouldn't Jou? A I would give him a week's time? 

Q, Yes? A When he bought the stu if, he would pay, me 

the following' Monday. 

(1 So he would really pay the previous week's bill out 

of the sale of the present week's goods, wouldny t h ? A 

sir. If he took that stuff thi $ week, he -would pay up for he 

next week. 

g Well, hut he bought about once a week, wh en he Alva's. do. 

ing business didn't he? A Well, if 'he took the stuff this 

week, he would pay for it next week. 

Q, Did you know that he wasbuyin g stuff from other dealers 

in the marke tit A I guess he must have bought all around, b 

sides us. 

Q, You understood that, didn't you? A Yes. 

MR. MOSS: I offer in evidencb this batch of 21 bills 



2,144,4 

if your Honor please, now marked Defendant's Exhibit o for 

identification. 

(They are admitted, without obj edii on d marked Defen-

dant's Exhibit C in evidence). 

in. moss: That's all. 

WILLI AM H. N OR RI S, of Sea Cliff, Long Island, 

a wi tness-iclled on behalf of the People, being duly 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. STRONG: 

Q, Mr. 'Norris what is 

jobber in live poultry. 

Q Do you know this defendant? A Yes, sir, 

Senow it z? A Yes. 

Q, How long have you known him? A Oh, I should judg 

about si x years; maybe seven. 

r business? A Commission 

Q, Do you remembe r some tran sac ti on vii th him on 0r about 

October, 1913? A Yes, sir.. 

Q. Will you just ,tell us about that transaction with hi, 

Mr. Norris so that all these gentlemen can hear easily? 

MR. MOSS: I object to that as immaterial, irreleirant 

and incompetent, and outside of thi s 'indictment. 

TEE COURT: What is the date? 

MR. STRONG: October 13th, 1913.. 

Mk COURT: Objection overruled; it is permiestbble, 



under Meyer against the People, and Kindred oases, to show 

both prior and subsequent transactions of this character. 

MR. MOSS: Exception. 

in 1913, I was manager and vice-president of 'Tames NI. e or 

ris, Son & Company. On October 13th, 1913, Ai% Senowi tz corrtc,. 

up in the office and asking fo r a blank check; he said he , 

wanted to pay his bill and get some goods. The bookkeeper a t 

a blank check, arr3 he told him to fill it out, whi ch he did  

and Mr. Senowi tz signed it, and I asked him if it was all 

and he sad yes. 

Q, Now, I show you the check,. People's Exhibit 3 for 

identification, end ask ,y-ou f that i s th e 'blastk ohec2th.tie 

filled out, or that was filled out there, and that this de-, 

fendant si gled? A Yes, sift. 

Q Then, after giving you. the check, 'were goods deli.itered 

•to him? 

. MOSS: The same objection. 

THE COURT: Objec Lion overruled. 

MR. MOSS: Exception. 

ME. COURT: Well, perhaps the form of the question is o 

jec tionable. 

MR. STRONG: Well, it is only whether the witness knows 

or not. 



¶IME COURT: Well, now, is this check dated the 14th also 

MR. STRONG: No sir, this che ck is dat.ed Octobe r* 1 th 

CROSS-EXMINATI ON BY MR. • MOSS: 

Q, Mr. Morrd s , how long were you sellin 

MR. STRONG: (has' t one more • question.. 

case which is commonly known 

Q, And were you convicted? A Yes. 

EXAMINATION CON TIMM BY MR. MOSS: 

Q, How long have you been Selling goods to Senowitz? 

I should judge about two years; up to that time, about. two 



years. 
, 

A Off and on. 

Q Well in that two ye ars4, probably, in weekly purchases 

you .sold him more than $25,000 worth of poultry? A 'I couldn 

state that. 

Well what Is your best opinion? A Well, that 

very hard to tell. You see --

Q, Now, to be f ai r to you, I have taken at purported 

to be your 1ills here,- and g on-e over them,.aid upon that basi s 

I ask you if you, didn't sell him in that period practically' 

$25,000 worth of goods? A Well, I am willing to take your 

statement, if those are our bills 

Welly look over them, and see whether' they are yo.or 

Q Well, you gave him a week's credit generally, di 

you? A Yes.. 

Q, You knew that, when he. took a bill of goodp from you,' 

he would sell those goods, and he would .pay .the Ull, p.artly,:• 

at least, out of the proceeds of your (pods that he had sold 

out in the meantime? A I knew he paid the following week,-

Monday. 

Q, Well, but it.must necessarily cone  put of, ,the sale of 

the goods that you gave him? A Well I don't know how they . 

run that end of the business. I sold ,him and he paid me -the 

following week. 

agarhermapx. '-1111111111111111111INZ 



vie 11 di di' t you think that he was paying you out of 

the proceeds of the goods that you sold him, along with others?, 

MR. STRONG: I object. How can this witness testify, 

eat o f what fund the def endant paid him? Maybe he has millions 

of dollars in different banks. 

frame- Mae question, and ask him what he knows. 

MR. MOSS:. Well, I want to put th e question that way* 

want to get the witness • mental attitude, .what he 'thought 

when he was extending a week's credit on all these tranSa0-. 

TFfll. COURT: Well, be 18 one of the People's •w tnesses. 

I will al10 that, i 1 that is your theory. 

(question 1•6peated by the 

he might have paid part 03 t 

but my understanding of that end of the business is that tile 

butchers wouldn't pay these people .until they started in on 

the next week's business, on Thursday, but . we always ask for 

our money the following week, before we loaded .up again. 

Q, Well all these transactions were paid up? 



of October, 1913? A No 

cl You never had any such trouble with him before ths, 

sir; not with- SenowiU: 

Q How many times during the time that you had. transac-

t on s with the defendant di d, he. pay you by check? A Always. 

everQ Did you  have any talk with him about checks be-

fore

-

A I think about si x months before I- charged. 

stuff up to his son, it went along for a while, and everything 

You had ôthr transactions with him after that,•,didns t. 

and I had checks come back for the simple rest-

s on, that, for some time I, I charged the, 'go.o ds to his sow 

and I presume I did it, in fact I know I did it, becaugle the 

Q, Well how long was that before October? A Oh, a 



Q, Yes? When he gave You a check, • di 'd -3Cou ever before • 

ask him if the check was good? A I don't remember whether  

Did you ever, before the 13th of October, ask him if 

his check was good, when he gave it to you? 'A I think p ro—

bably I have on account of having some checks OoMe back. 

C) Have you any memory on th e subj eat? A Irave 

o And lids he buying poultry from that firm 

practically weekly? A I believe he was, 

0, And from Janu ary,,,„,1912, do you know whether 'or no t 13„e. 

bought ove r $27,000 worth of poultry from that fi nu? AI 

don't know anything about, that. We have nothing to do with 



dealers, .tha t he was doing .buainess on a week's 

Well, practically all tour business is done th 

Q, Did you know he was buying from Frankel? A 

I di dn t until thi s aff ai r happen ed of course. 

BE -DIRECT EXAMINATION BY MR. STRONG: 

Q, Oh by the way, you kno w 

n the same b wane 

b'ing-, emission business. 

Q, Well, wha t relations existed between you? That o 

nd creditor? You always extended credit for a week, 

ou not? You exten ded to him credit, did you noti iS 

Q You did not rely upon the rep resenta,tions made by him 

4is*, check Was good in-giying him c-redit . did you, that 

partioular week? A Why, yes', your Honor, we did, because 

we wouldn't load up anybody unless they paid for the orirtiout3 

week. It was at a time of the year when poultry receipts are 



very heavy; at the time of the Hebrew holiday0 

all the trade buys more poultry than at any •other time 

year, probably . twice as much. 

Q Well,  then, did you take the precaution of asking' 

for cah9 A Well, that's one thing we see very little of. 

Q, In other words, you felt that, during the holiday seasOn 

the firm was not disposed to extend heavy redit to a butcher,' 

Q Well, why should you have questioned a man as to whe 

er he had money in the bank at that time, then he gave you a 

check, when you say he never paid in cash? A Well, because, 

as I stated before, it wap the holiday time, and the buyers 

Well, but he always paid you by check? A yes, 

I had as I said before, had a little trouble, off and on, 

Q, But the checks were paid ultimately? 

This jury would like to know what was the particular 

o ccasi on for asking the man whe the r his check was good, wheth-

er he had funds in the bank to meet it? A I asked him •it t 

the cieo)'was all right, because Et3 I stated, i t was holiday 

d tiled r bills run very high, maybe not only off Me , but 

the y boup;19 t ir e r y heavily. 
ANA r ' 

Q.  !Alt, according to the statements read by Mr. Mohr,. 



you sold this man a large q,uanti ty of poultry? A, is not 

what we call a big operator. 

Q, Well, but you sold him a large quanti ty of 

ves but that extends over some years. 

MR. MOSS: From 1912, January, to October, 1913. 

95IE COURT : What was the total -amount? 

MR. MOSS: I figured i t up as over $25,000. 

VIE WITNESS: In nine months? 

MR. MOSS: No; in about two years. 

TfiE WITNESS: I should say his bill would average a week* 

aaywhe re from eight to nine hundred dollars. A wagonload' of 

poultry amounts .to about $700. 

MOSS: Well, her e is a bill for over $900. 

THE ilITI TN ESS : Yes that'swhat I say.. 

CROSS-EXAMINATION CONTINUED BY MR. MOSS: • 

Q, Now, did you say that Mr.. SenoWi tz asked for a check, 

and drew a check . for you?- A No, the bookkeeper drew` the 

check. 

Q, understood you to say that he drew it? A .Na,, Mr. 
• • 

Senowitz signed it.; 

Q, Now, was Mr. Se-nowl tz ev-er a meMber of the combinatio 

f or which you were convicted? A I don't know. 

MR. STRONG: I obje a t to that, 

C01.111T: I sm; n the obje o ti on o.f..; c idler thd de-



, 

le 

fendant was •or not. Strike out th e answer. 
, 

t••' BY MR., MOSS: 

Q, Was the defendant ever a member.of the combination 

poultry deàersofewhicbu we re a membe r? 

MR. STRONG: I object to tb.at. 

ME COURT: That I will allow. 

A That I don' t knOW. 

BY MR. TMOSS: 

Q, You never knew he was, did you? A I never knew 

. e i the r way. That part I don t know. 

Q Well, did you know whether or not the Norris fi rm were 

charging Mr. Senowi tz half a cent a pound higher than the New 

York price,? A No, James N. Norris, Son & Company never doqt. 

that. 

'Q, Well I your brother's fi rat, th en? A I don it 'know - 
„ 

anythin g about that; 1  don't know what arrangem eat a tho-

ove r the. re. • 

Q, Well, didn't you have conferences with your brothertS 

firm? A Why, I may have had, but, over there ther had mod of. 

he bought a slaughter house over there, and I don't know what 

arrangements he h kl over there. 

Q, Well, didn't you have any conferences with your bro 

er about ways Enid me an s of keeping the slaught r 'house dealers 

in lire? 

R. OTRONG: I objcct to that. ' 



A 

6.1 

No, I had nothing to do' with that at all. 

BY MR. MOSS: 

Q, Just this question:* ' Where is your 'brother? 

A He is out west., 

Q He will not be a witness here') A No; he hasn't ,been‘ 

here for two years. 
v. 

RE-DIR.B.,CT EXAMINATION BY MR. STRONG: 

Q, He hasn't.been here since when? A I think it's going 

on two years now. 

GUS FERNS CH ILD , of 62 West 100th. Street, 

witness called on behalf of the. People, being duly  

sworn, testified as follows: 

DIRE CT EXAMINATION BY MR . STRONG: 

Q, What is your bus ine-ss? A Wei gh#naster and delivery  

clerk, 

Q, For 'whom? A 0Teuries N. Norris. 

(,1, Were you' in that position on the 13th of October, 1913, 

working at that job? 

A Yes, sir. 

Q Do you reMemb e r thi s de fen don t? A yes sir. 

Q, Did yoU mak e any de 'live ries to him- on the 13th or .14th 

of Oc fob o r: of that ye I*? A Yes, air. 

And what were they? A 6 coops of chi cRents d two 



coop s of cluekS. 

Q When Mr. '' Senowi tz wanted to buy two coops of duCk0 

from you, di eh t you compel him., if he would take those ducks 

to buy sic coope of chickens also? A That' I don't peitteMber.. 

I am not selling any stuff. 

Wasn't that your custom?- A I am just. delVir ring the 

But you saw itdone? A I am deli Ire ring the f3 titir f • ' 

Q, Well, not only Senowi tz, but all slaughter house poo—

pie, when they wanted duckd5, didn't you also force 'them. to 

take chickens in ratio of three to one ? 

Q, You are sure of that? A Yes. Verr they buy 

c hi cken they-  get them, and wh they :buy duokb., they  get • 1hp4i. 

MOSS: I offer these bills in evidence, the bills p -f 

Norrib & • Company: They have been examin ed 'by tie Distriot 

Attorney., and 11 e consents to tbeI r 1ci nn tted n evidenov. 



ME COURT: Then th ey May b e marked in evi &rice . 

(Marked Defendant's Exhibit D in evidence 

R. STRONG: I want to recall Mr. Franke.' 

H ERBERT FR ANNE L, being re called by the Dis-

trict Attorney, testified as 

DIRECT EXAMINATION BY MR. STRONG: 

d on t answer I t un ti 1 you find out whe the r there is an o 

were asked on cross-examination by Mr. :Moss 

whether this was the only occasion on which you asked this de. 

fendan t whether this check was good. Now, will you tell me 

why It was that you asked him on this occasion whether or no 

A Several slaughter house proprietors had come to Tri,e, that 

those to whom, I had -so lc' poultry, came to me ' the latter part 

cf that week preceding Octob'ti—T-13th, and told me that Senow it z 

was selling poultry below cost, that is below the price', .that 

I had sold him -till e goods, and  naturally, wh en• he came to me—

that is, no t naturally - but w1en he c am to to me, IthQuSht 

• t wags peculiar that he should sell poultry below what I had 

f ev ery thi ng was all rj and. ihat s 

e tho ). or not hi s ohe ck wa od. 



Q, And that was the week before Ootob 
for 

received that, information? A Yes, sir 

CROSS-EXAMINATI.ON. BY MR., MOSS: 

Q, Now, let us hear about . that; when yax did you pink 

of that? You didn't testify to that before? A It wasn't 

Q I kwb wh,i did you think of it, when did yo 

r emewber i A When did I remember it? 

A The Diztrict Attorney has just asked me 

Q, Now, you say that th e thing th at prompted you was :the 

statement of Borne dealers that Senowitz ,was sl1in.g hiS 

e vou sure of that? A Yes. 

ask him if he was selling his 

.A I didn't have to; I knew it for a car-

(questi on repeated)? , A That's a matter of busines 

which rests entirely with the man who gives credit. 

Mr. Frankel, you were giving that man credit, and You; 

here as a principal wi tness to put him into State prl. 

use you ay he ml sreprbsented things to you. You 



Vow, you say that you had warning begore yoU 'delivered 

i Tn. that load of goods, that he was selling lower than 

Q, And having tha t warning, which you believed, the,t he 

selling lower than cost, nevertheless you gavel:lira the goods 

chance with any man ;that 

I have sold poultry to for three year  or more; I was 

Q, Well, why didn't you ask him about thee rumors 

• Q, Did you supPoSe, he intended to sell- the goods f or lesa. 

t1  an he paid you fo r them? A I couldn't govern his selling. 

Q, Well you we re the credi t,•man of your concern, at 

least, You we re 2.;i Ting credit? 

And • di d you think you We*re taking a chance when you 

sold 1-,im that last week's bill of goods? 

told me the check was no good I certainly wouldn't have given; 

Q, Well, if you knew that .a man , was selling 

especially in View of the hi Sales of 

be holidays, do 'iou believ that you would r1 s1  your money on 

th e chance that h would tell you the truth 



Well don't think you ca,tch my question: 

you speak to him about selling poultry 

little bit defective as 

Q Now, isn t i t po ssible that you think you heard him 

that you think you heard these rumors about his el 

n g Poultry cheap, and he mistaken about it? 

A Oh, we j °Iced about 

an d hoped i t would be soon over. 

THE COURT: Have you read the case of Lesser 



ask one more question. 

RE -DIRECT EXAMINATION BY MR. STRONG: 

Q, I call your attention to page 16 of the stenographid 

proceedings in the Magistrate's Court, and ask you whether 

you gave that _same information to the Court there that you are 

giving to the Court now on the witness stand, about the rumors 

of the defendant under-selling poultry? A , yes, sir. 

Q, It is in the minutes then? A 

RE -DROSS -EXAMINATION BY MR. MOSS: 

Q, The re is no doubt that you had some doubts b,bout the. 

financial responsibility of the defendant? 

hadn' t. A maxi is supposed to have capital to run any kind 0 T 

Yes; and 'that's why you asked him about it? 

MR. MOSS: All ri tt, that is all. 

0 sell the defendant a bill of goods on October the 13th? 



za 

a, 

A TThe fact that h had pa i d f or the previoU's Week' 

Q Well, because he made a representation 40 to the 

check being good' A „es, r. -

Q, Was that the sol-z indufeing „cause'? A Yes, that vas 

the sole reason why I gave him a week credi t. 

Q, Why did you ask him on that occasion, as to Wile tap r 

the check was good as to whether he had money in the ban] 

A Why, seve ral slaughte r heu se dealers in Brownsville..0641e to 

me and s.Id --

Q, I know, but how would the fact of underselling affoOt 

the s tua,ti on? A t'Vh.y, it would seem th 

a living. You can't sell goods CID a 

t he 'maim' metaiinc• 

(), Well, you know frequently in the chicken businese 

butchers rea  compelled to sell. belowth.e cost price? • H A ..-78ut. 

chers but not slaughter house men. 

Q The commission men have had to 'sell below oOkft?' • 

Only wh en th e marke t drops. 

Q• And so do jobbers? A Well, they are all one 

. Q, Well, I mean in 1913? A Only when the demand Wag 

less than the supply, or vice versa. 

Did you ever je8tiOfl this defendant about any cheek  

prior to that time? A I simply ' questioned him, from imat tO 

time as to --

„Q, ye paid his bflls by cheeky? A Yes, sit', 

(z, Wore the che aka paid? A Yes,. sir. 
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Q, Now, this check is dated Oetober 14th., an d•th. trans-

action took place on October 13th. What r,epresentatiOns did 

' t his de fen dant male& 114,tan y, on Octobe r 13th cone erning th e „ 
ck? A Tfe sag' 4 t the money was in the bank -- he said 

that the check would be good, and I shouldn't worry, because 

the money was in the bank for two or three times th.at amoun 

Q, Did he make any other statements as to his financi 

standing and ability? A No he said 

Q, He only referred to thd condition of his bank account? 

A yes, and he sai d I shouldn'tworry, he is all right. 

Q, Did you notice the date of the check? A yes, i rt. 

Q, Did you notice that it was dated October the 14th? 

A Yes, sir. 

Q Did you say anything to him abou t that date? 

sir, becau se it is a custom in our business, vthen the e 1.4 

holiday of that kind to have th e check dated on the day Irkthen 

it will be present d to the bank. 

Q, Well, why,' A Simply a custom. 

Q, You knew that under the Banking Law a ahebk postdated 

is  merely a promissory note, a promise to Pay, didn't you? 

A No. 

- Q, Don't you know that, as a business man? A No, al ry 

I only know, as a business than, that you can't collect a check 

t hat is dated on a holiday- until the next day. 

Q, yes, but in taking a pos-dated check., it constitutes 

• 

• .t 
f• 



*prGnissory note? A I didn't know that.: 

THE COURT: Have you read the Lesser case now,. Mr 

I handed it to you. The questióni s an important one, Have 

you any case to sustain your theory? 

MR. STRONG: This case sustains my theory, as I underatari 

it. It was a representation that the re was money in the bank 

at the time the check was given. 

we re made as to the financial means of this man aside from hi  

bank account. 

MR. STRONG: But here th e representation was Vim t th9 M.0326 , 

was in the bank. We have proved it, , the. representation  

THE COURT: .1 do rot know of a case that bears out yOtlel... 

. theory, Mr. Strong. 

M. STRONG: Well, I have cases, and: I will produ *aim, 

hrid my a utb o ri ties bu t. I • think I have ..ost the. a lip ort tali oh . 

they were men ti oned . No, he re they are. Now, I hare got 

Lesser against the People. 

r.I.HE COURT: We  th at do es not sustain your the  . 

MR. STRONG; Well I think so, your Honor. I have the 

Runs tein case. 

TH1, COURT: No that do es not sustain your posi•ti. on. 

11- ere is was unnecessary for the People to show that. the reps. 

resentations we re made in writing. 



MR. STRONG:. Have you read the Lesser •caSe; your Honor? -

111T4 COURT: Certainly; I called your attentiok to t. 

MR. STRONG: Does your Honor care to read it aloud? 

would rather- re-ad it carefully, if your Honor please, myself.,. 

can get a copy of it upstairs. 

c THE COURT: A man can remain silent. If I present a check; 

I -have an account in A's bank, and I pass that check and .I 

remain mite, I do not make any representations) yet the act is 

a crime, if there are no funds an th-e bank, ar,“1, a dritwef kifew 

he had no ri Olt to draw on the bank. 

15-IE THIRD JUROR: May I ask , you- • your Honorl 

THE COUET: Yes. 

THE 'BUM JUROR: 7 am 12 years in business, anI am in-

te rested to know whether the presentation- of a check on a legel 

oliday is lawful. Many times P eople 'have wanted to give miq a 

check on a legal holiday, and I ask them to make it the 40:itt 

Now, am I wrong about that, your Honor/ 

'ma COURT: It is not a question of being wrong. - Wheriver 

you draw a check and post-date it, it constitutes a prom a. to 

ra-7, in otrar words, that you have not got funds -that day) hizt 

1-avc -them on the day mentioned in the check. 

THR JUROR: Well, I would like to know that). 

THE COURT : Yes, it makes a promissory note') unless, 8J3 J. 

asked mr. Frankel, they had a conversation, in which he sedd, 

Well,. today is a holiday. Make it due on the next business 

d ay. " That . would be di ffe ren t. 

.)4(4114iiwo"t'72MMMINOM 



...,••••.•*••••••••*•••:• •-•••••-•.:aborownou•;•••.k.,, r•••••,,,, 

R. STROVG'  Does  your Honor care to readthmt: Lesser case?• 

I think that, if you will read it over again, I yw)uld", like t 

discuss it here, ,because I think it sustains Our contention., 

and I 'thought so when I read it before. 

THE COURT: .I have read it, but I will read • again, 

Here is the point in the Lesser case (reads). You may go 

ahead with your proof. I will take that matter up later. 

MR. MOSS: Section 321 of the liegotiableInstrume_ntS L 

say, defining a check (reads). 

TRE COURT: Yes an ditbecomes •a promissory note wilen 

nothing is said about it. 

MR. STR01\1G: I offer in evidence' People's Exhibit 1 for 

identification, 

(Marked Peoplo's Exhibit 1 in evidence). • 

MR. STROlvG: • And I offer People's Exhibit 2 for identi-

fication at this time. 

(It is marked People's Exhibit 2). 

MR. STRUNG.: And People Exhibit 3 for identification. 

(It is marked People's  Exhibit 3). 

MR. STRONG: People's Exhibit 4 for identification. 

(It is marked People•'s Exhibit 4). 

MR. STRONG: And People's Exhibit 5 for identifi•cation. • 

(Marked People's Exhibit 5). 

UR. STRUNG.: And People's Exhibit 6 for identification• 

• 



0,114.4141.000111 3 
.114.41. 

bal. STRONG: .Arid People's Exhibit -7 Or identifigati.oh4% 

(Marked People's Exhibit?). 

MR. STRONG: And PeoPle!s 'Exhibit 8 fori 

(It i s maried People's Exhibit O.. 

en tifioatfpn. 

gestion to your Honor? 

TBE COURT: Yes, 

MR. STRONG: After looking up the law on the 

appears to Me to be,this: That, :where a man gives another Man 

a post-dated check, he represents that, at ,the time  the check 

is presented to the bank for payment, there will be money' in 

the bank to meet at. But, where a man obtains property on 

post-dated che-ck, and he- represents that at that time he has 

money in the, bank to meet that check, that th.at is a ''alse • 

representation, on ',1/hich larceny can be predicated. That is 

j ust a sugFestion of the distinction, at least, that I belie:ye-

I have discover i4.Ip tht,e law. 

Now, if your Honc,r please, there was One more wit:le:SO 

that I inten ded to call that has been 'ori the, telephone 

at least, we hare telephoned his place oSf business 'end .hiS 1 
' • . , 

h cuss -- and we have been unable to secure his attendance, 

t 0 thi -Lfm:"; understand   he has been notified. 

This case, as your Honor knows, has been on  the calenda 

many- times, and it is 'neeessary for the People to have their' 

witnt sees mootly .on tt1ephone 91l1s, and I failed to aetiin. 



• 

He is.,: • an important witness for the People. 

MR. MOSS: It is possible that I may concede that, f he 

• MR. STRONG:- No, it is Mr. Adler.' I think I will have 
. have the 
to/wi 1-.nes.:i. I have told Mr. Moss privately What r want to 

p roVe by him , and Mr. Mo ss may go on wi th th e clef ence 

MR. MOSS: Well, I have some motions to make, and my /1)J:i-

t OnS are fundamental, and the pr sence of Mr. Adler woul d not 

change th e status of the case, I1* the Court i s convinced of 

th e correctness of my motiOns, Mr. Adler wouldn't be needed. 

• • The motion 'which I would make would be for the direction 

of an acclui ttal in• the regular legal form based not only.upon 

the matters that have been di scussed in our remarks to the 

Court, bpt upon th .e proposition that the re is a failure to . 

make out, a case under, this indictment of the larceny from 

the person mentioned in the •indictment, under the circumstanctes 

roe. n ti oned In the indictment. 

-' The witness Frankel is a principal witness'. He - repreS -*0 • 

the person whose property is supposed to have. been stolen... 

The very last questions I asked of him produced thi s .tes

mony, that wh Ea-3 he delivered these goods to the defendant, 

had €1.6m doubt.  of the defendant's respon8i1lity, snd.j asked• 

iri he question, "then you took a chance on that c.her.lc".? 



And he answered, "Yes for one week"; and that is re-infOrm d 

by th.e` fact that, on the 17th of October the ,crime. th 

elect to have occurred on the 13th on the 17th o*f (WO-

h erii in th e (regular course of business , his firm sent out a 

bill to Senowitz for this very account, s,en t ot a bill for 

the purchase which is charged to have been made fraudulently/ 

together with the account of the preceding week. 

Now, in view of the testimony that Frankel gave here., 

t hat he took a chance on that check for a week, and that on 

the 17th of October, he sent a bill to Senowitz for that very 

week, for that very amount, it seems to me that, in morals 

as well as in law, the re is a fatal weakness in this, ca,se 

and it might well be di sposed. o f without requiring anybody' 

to come here again.Tfr. Adler's testimony could not reach 

It must appear in this case before it can be submitted' 

to the jury, that the. c crnplainant relied absoltitely upon.. the ' 

representations in connection with that check, relied upon 

,then absolutely, in exten ding that credit. 

Then you have a statement here, practically the last 

qu-est ion I put to him, ..that he took a chance on that check 

for a week, supported by his own bill sent  out on the :17th 

• Now, if that i s a fundamental weakness, the testdirtion .1' 

Adler, could not repair t. 
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TH3 COURT: You say that lirankel sa3rs. '6hat he did not 

rely/ that he took that chance and did not rei.y on the r 

re sera ta tions of the def end an t as .to the check? 

MR. MOSS: Yes, sir, the very last question I asked, him., 

73-111 COURT: What d'o you say to Mr. Mciss point? 

MR. STRONG: Well, he said he gave him a week's ore,dit; 

tok a chance on it. I know iithe,t he me.anA; by that. 

MR. MOSS: Well, did he rely on that check, if he took 

a chance on i t for a week? 

MR. STRONG: I think it is perfectly plain what the wit—

nessaid, if the stenographer will read the testimony, 

WE COURT: Yes, I would like to have th testimony read. 

(The testimony is repeated by the stenographer). 

MR. STRONG: That is perfebtly Plain', it seems to -me.. 

Here were people doing business on a week's credit, and an.',Old 

o ua tomer comes in to them, and says,. "Here I am giving yOU, 

check for  last „week, the same as I have always done before.° 

The complainant has heard that the fellow has been Under—sell.. 

inF, the M.arket and he says, "Is this check good?" And the 

fellow said, "Yes; the money is in the bank for it", .and he 

believes that he .has been pal d the preceding week'so billand,' 

on aocoun t of the representation that the customer makes 

v es him Or ed t for anoth er week. 

• 1.1.A4. (*OFT Now, let; me understand. L:L)tizt L. tU 'cu 

An 1.-!J . Mr. Strong? 



»we,. v,iee-11-, 

11.M. STRONG: Well I haven't examined 'al em. carefully y 

,7ou. r Honor bu't I can examine th Eim now, as the _case is almost 

•con cluded. My con ten tion is that, when a man says he has 

money in the bank to meet a check that he gives,, it is a, rep-

r sen tat' on of an existing fact. 

Ti E CO UR T: The re no d oubt of that  I f the check is 

dated the same day, that that is the case, there is no question 

that your understanding of the law is correct, because no 

re presenta ti on i necessary, because if I lay down a cheCk 

and I am mute an d I buy a suit of clo th es , and give a check 

n paym t, an d d on t say a word, the re the law imputes to 
, 4 

the man who gives the check in paymen t knowledge as to hiS 

financial condition in that bank. 

Now, you have got a different proposition -here. - ro.0. 

have got a post-dated check, which, under 'Sectithn '1293, Niro 

be absolutely valueless, because it is a promise to pay* It 

makes no difference whether a holiday ,intervenes or a Saturati•zi/ 

o r a Sunday. 

Now, in addition to the post-dated check, you hare got 0, 

rep re sen ta ti oh as to what? Not that you own a tenement housat 

ot that you own a large business, like the Schneider caeLo 

.I f you rememb er, hut that you .have money in the bank.- Thon 

why post-date the cheek? 

PLR . &TROD! G Why post-date • t? 

g-COUR T; Yin • 
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MR. STRONG: Well., because there are lots of people that 

post-date checks wh en they give them 'on a holiday. Tiler e 

are lots Of people in thi-s----,44er,y court-room who believe that 

• to rr.,ive a check on the holiday nullifies it. 

MR. MOSS: Thy didn't he make out the Norris check..on 

the 13th? That's dated the 13th. 

MR. STRONG: Because it was made out by Norris boOkke,ep.i. 

e r not by him. 

MR. MOSS: He didn't make out either4 of tb.em. That check 

was made out by his daughter; he can' t write, except his 'nate. 

MR. STRONG: My contention is, that when a man makes ,a 

relpresentation as to an existing fact, in addition to giving 

a check, no matter whether it is. post—dated or dated at the 

present time, when he makes the representation that he has 

money, or property, GT anything else to meet it, it is a rep, 

r esenta ti on as to an existing fact,en d not something to b 

done in the future; that that is a representation on which 

a man can safely de liver property, and rely on th t and,. if 

th e man's representation is 'false, then he, is  guilty coi' 

MR. MOSS: That brings us do va to the fundamental p 

sition I made a moment ago. The indictment charges that, in 

sellin.r, the last Week's goods, the complainant relied on  *lc 

check, for the preceding week's goods, end relied on that as 

1el.n g a NrEl lid cheek. 
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Now, here vs have had him saYlng in the words that wore-

read to your Honor, "I 'took-my Chance for a week", the e'e-
f ore, he did no t rely on the check as the indi ctmen t charges 

His  testimony in that•  respect i a co rrobora.ted by the, fact 

ti-at,- four days later, he sends out a bill for those very. 

i terns. 

TH.I.0 COURT: Of course, on the proposition raised. by 'Mr. 

• -Moss, aside from the question to which I have referred the. 

jury will have to find the f ollowingressentials: irat 

that the defendant gave the checks with intent to defraud; 

that it was a false pretence made as to the existing facto, 

and that he had knowledge of its falsity; and thirdly, that.. 

by means of 'the false representations, a fraud was committed; 
and, fourthly, the c omplainant, re lied upon the representations 

ade by the defendant, to his damage. 

STRONG: Exactly. , 

MIR COURT: Now, if he re lied upon any other Matter. wt.," 

STRONG: He has testified that he, relied- 'upOn thi.0 

d ef endanti s sta.tc.in•ent, that that, check was good.. • 

THE COURT: But h e al so sai,d that he took a chance in 

7iv1ng him the credit. 

R. STRONG: Well, i f your Honor i s 0-,oing to put that 

technical construction on his giving him credit:, taking a 

chance , t is useless to proceed. 

`1114. COURT: Well  It iu or the jury to detrnine what 

n• 



was the true cause that moved the COmplaining Witn.ess 

extend credi t to this man, and sell him the poultry. 

MR. STRONG: That were Mr. Frankel s answers to your 

Honor 's au es t ions on that subje ct? 

"Did you rely on the statements that the check was good?" 
And he said "Yes, " And then Mr. Moss said, "Did you 

g iv e him credi t?" "Yes." "1:1.0 you have any 'doubt about .j:;': 

• "Yes that th e che'dk 'was go o . 

But, that asking him about it, he de ci ded--to give'hiin 

credit on the represaitati on that the check was good. 

UrIE COURT: Then I will deny your motion for the presen 

Mr,. Moss. 

MR. •MOSS: Now, has the District Attorney determined 

upon which count he will stand? 

MR. STRONG: On the first count,anyway. I will jtst 

reach over the second count. 

THE COURT: I think, if you go to the jury on the first. 

C ount, it is the proper count. 

MR. STRONG: Yes, but I was just reading the second coun 

be cause the representation alleg ed in the second count is the 

rep re sen tati on that _Tor the sum of mei 10,0 tha:t the check was de-

1 1 ve r ed and was then an d the re worth the sum of il.643.57. 

ME COURT: The first is the proper count. The second, 

under the evidence I cannot be submitted to the jury. Now, the 

third? 



MR STRONG: I would just like to read the third. nOw. 

Yes I will go to the jury on the first °Want... 

low, with the exception of that one witness, the reople 
rest, your Honor. 

MR...MOSS: I would prefer not to open until the case 

in for the People. 

THE COURT: Well, then, this case will have to go over 

until Friday morning. 

MR. MOSS: Yes, sir. I couldn't save more than 20 

minutes' time, and I really feel that I would like to know 

all the People's case before I go into the defence. 

THE COURT: Very well. 
- 

Gentlem En of the jury, there are some of the jurors Who 

obs;:rve tomorrow and the following day as a -religious 4o1iday, 

and it has been the custom in this court to give every 

here, who rves ath a juror, an opportunity to obseryt.; his 

h olidays, and.I shaal therefore continue thi case LitAil :re ri-

day morning. 

(The Court than admonished th e jury in 14.coo rdarice 

with Section 415 of the Code of Civil Procedure, and 

adjQurned the further trial of the case to Friday morning., 

May 21st, 1915, at 10:30 o'd ock).4 
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posed of at the adjournment. 

MR. MOSS: No, I think not. I think that was 

disposed of. 

THE COURT: Now, so that the jury may understand 

the issue clearly to be submitted to them, the first 

count in the indictment is the only count which now 

remains namely, larceny by false pretenses and that 

the defendant made certain representations, with 

intent to defraud, and that the complaining witness 

relied upon those representations, and that a fraud 

was committed thereby. 

MR. MOSS: Yes sir. 

ADLk.R, of 138 Watkins Street, Brooklyn,. 

. a winess called in behalf of the, people,: being 

-duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. STRONG:' 

Q What'is your business, 14r. Adler? A Live poultry. 

Q, In Octtlaer 1913 in what business were you? A 

Live poultry4eale . 

Q And did you know the defendant at the time? A Yes 

Q, And how long had you known him at that time? A 

about seven or eight or 'nine -years. 



.And what business was he in, do you rametber, 

that time? A He _used to sell poultry too 44110d and 

or retail? A The same thing, wholesale and retail. 

, bet-ober 1913 in the Market? A I met hit' seVeral times in; 

the market, but I couldn't say whether this was on the 18th 

or 14th, because I didn't take special notice of the date; 

but, whenever I was there in. the market. I .met Mr. Senowitz 

Q And do you remember Cblumbus day in that year? 

Q That was the 13th of October 1913? A yes sir. 

And do yoU remember meeting him on that day or the 

-igybgYday or two, or may be a day or 



Q, Well that is perhaps -a. better  way of fixing the 

date. There was some Jewish holiday *ab out tha.t time? A Yes 

are generally buying the stuff two or three days ahead of the: 

'holidays, because wehave got to.have time, the day before 

the holiday, to Sell the stuff. 

q So can you fix it with reference to those Ifewish` 

holidays as to when you met the-defendant? Was it before 

or after the holidays you met him in the market? A A coupae. 

of days before. 

Did you have some talk with him? A Sure. 

Q That was the talk that you had with this defendant 

just before the holidays? A I can't remember it now exactly 

It is nearly two years ago. 

as well as you can remember? 

MR. MOSS: I object, unless the conversation 

occurred prior to the date of the indictment. He 

hasn't given the day, and it may be before or after. I 

don't know. 

Q Well, were the holidays before or after Columbus 

Day? Do you remember? . A I can't say for sure. It is 

only if I can count two or three days before our holidays., 



Q. Yes." Aild.do you remember what the date cf.your 

Lays was? 'A By my calendar I would find that out 

MR. STRONG': I think proba,b-r.---, willa,ve, io 
get a Jewish CalcmdakIfOr 1913,r  youf Honor. 

THE COURT Send for Mr. Rosenthal or Mr. Rispher, 

I think t -at one of them has a Jewish al.endar-for that 

THF TENTH JUROR: The World Almanac for 1913 W 

give it to you', your Honor. 

TH COURT: When was Columbus Pay in that year? 

MR. STRONG: On February 13th, and celebrateeOn 

THE COURT: Yes, send for Mr. Rosenthal. 

£IR. STRONG: Well, if the Interpreter will tell us 

it was,. I will concede it, or I will take your stain 

the interpreter from his calendar. 



'1 41 It warms*. 

, la. ROSENTHAL: Ohl no. It lasts eight days. 
4 

Succoth, or the Feast of the Tabernacles' began on, 

Wednesday 

- BY MR. STRONG-: 

Q, Now can you fix the date, after hearing the dates 

the holidays, when you had your conversation with the da-
. 

fendant? A That was on a Monday. 

Q That would be the 14th then? A i thin4 ao, Yes. 

I met him on a Friday before. 
1' 

Q Now Monday would be the 13th then? That's the date 

set in the indictment? A I met him on Friday, and also 

on Monday, because on Saturday I never go to the market. 
• 

Q And did you have some talk with him on Monday. when - 

You met him? A Well, I have in the market all kinds -of 

different talks. 

Q Well, I went your best ,recollection as to what your 

talk with the defendant was about the Chicken business, on 

Monday? A I can't say exactly what I spokr to him and what. 

he spoke to me. I can't recollect exactly. the words what, X. 

spoke to him or what he spoke to me. 

Q- Well, I want you to give your best recollection on 

the subject? A Generally, when we are meeting one 
• .1, 1••• 

another 

MR. MOSS: I object to what was done generally? 

THE COURT:: Sustained. 

A (Continuing) - Well, when we are meeting one and the other. 

1111110 Oa 
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MOSS: Objedted to. 

THE COURT: Sustained. 

.qTRONG:-

- 
-Can-4td7-0-Ve'te your beat 'recollection on the 

subject of what took place on that day; what yoU Said to, 

him and What he,said to you? A I can't remember.; 
'r-

Q, Don't you remember saying anything to him? A We 

,spoke about business. 

Q Well, I want to -know what you said .Co him about 

'business, as nearl, as you can recollect it? A I can't. 

remember .sure What I spoke to him, ' when it is a year ago. 

No, this is two years ago? A Well, two Years 

ago I can't remetber'So that .I Can tell What he said and -

I said. 

Q Do you understand my questions.? A Yes, I Under.;,. 

stand them. 

Q What was he doing there in the Market ,that day? 

He bought stuff, he loaded stuff on his wagon 

Q Yes, and did you see him selling any stuff? A Not 

there, in West Washington Market. 

Q Well, perhaps I got the wrong place. 

see him selling any stuff around that time?. A In ,Browns-

ville, where we are living. 

po you remember having a conversation with him 

In Brownsville? A Yes. 

Q Now will you tell me on what day that was?. A That 



Is on Tuesday mornIng about 11 o'clock, 'When 

So I went for collections fr Ult&—tra: 

I object to any conversation ,on 

Immediately after he bought the. 

the 14th the date on which the check was dated, showing 

what the defendant did on that day, to prove intent. 

THE COURT: I think your ipdictment requires you 

t,o show his intent at trte Lime of making the represen-

intent was thereafter. 

is part of the res gestae' in the transaction, what 

he did with those -Chickens. 

TEE COURT:Well, if you can show, you have 

a right to show prior and subsequent acts of a similar 

MR. STRONG: I am not showing acts. I am show -

in g a conversation, indicating intent. 

THE COURT: You better dtaclose that to the 

Court privately before,' rule. I cannot tell what.you 

(The. District Attorney confers with t 



Q Now, just go ahead and tell what occurred, what 
, 

you observed with regard to this defendant, and what conver-

around ill a carriage and he stopped, and he said, "Well, 

Adler, how goes the business?" And I said, :"You know much 

better just 1).ow the business goes than I do". 

And ;I said,. "How are you-able to sell., if thid 

is true, that my butchers brought me sales _tickets" 

They sell the stuff by sales  tickets-- and after • that 

.they are making out from those tiCIets, the'bills, you 

MR. MOSS: I object to the Matter of the 

tidkets. All we want is the conversation. 

THE COURT: Yes, strike out'All about the tick-

are selling cheaper all the stuff, that you are selling, fOYi 
, 

fifteen cents. Now atow is it sossible when we are paying 

1.6 lA cents" I paid that, that morning, for "my stuff 

"How are you able to sell for 15 cents? Can you tell me 

how it is possible? If you haven't got any different stuff 

if, you bought from a farm or something then you may be able'. 

to sellthat way." 



He said, "Well this is my business," 

said, ,,"There 10 only one thing, that you are going 

fail," and so I left him." 

And so he says, "This is my business, what I am 

going to do" and that's all had to say and Iwent 

away. Then after I heard that Mr. Senowitz 

.MOSS: I object to that. Wait a moment 

I move to s-trike that out. 

THE COURT: Strike that out. 

MR. STRONG: Yes, I consent. 

Q Did you say anything to this defendant about sell-

ing below cost other than what you hare told us? A Th,94's 

what I said to him what I explained here to the Court. 

Q, Did you have any talk with him after his arrest? 

A No sir. I had many tiTes conversations. 

Q Well, that's what I say. You had some conversatiOr 

with him after his arrest, did you? A I had conversations 

but I never spoke to him about these things. 

Q Do -ou know a man by the name of Goldman? A There' 

is many Goldman's. I don't know which Goldman. 

• Q Do you know a man connected with this defendant in 

some way, by the name of Golcbrtan? A I don ,t know. 

Q Do you know a saloon keep er by the name of Golc 

In Thatfrd Avenue? 

Q Yes, that's the man? A Ye u. 

• 

') .And did you ever talk With thls deir endant in rofdr-

f.ncf! (;rc fium n , liav 01 iv • !I*1311,1- irti `1Ii LV!? A No. 



sir. 

MOSS: , I object to that. Nol hesaYS 

no. I will withdraw the objection... 

BY MR. -STRONG: 

Q, Did you ever have any conversation with the defend-

ant in reference to depositing some money in a ceita,in 

bank? •A I don't remember, no. 

Q, In reference to the depositing of a thousand 'dollars 

'A No, I never asked him about that. 

. MR. STRONG: That is all. 

CROSS ,EXAMINATION BY MR. MOSS: 

Q Did you ever sell chickens for less than they-

cost you? A• hen they are seconds, we got to Sell them 

cheaper. 

Q Exactly. And you will sometimes find secondsl 

wont you? A Oh, sure. 

Q You may get a load of chickens, and there will be ' 

some firsts and some seconds? A Oh, there la always.1?e-

tween a load of poultry, you can find a hundred or two hun-

dred pounds, between 2000 pounds, which we call seconds. , 

( Yes, and do Jpring chickens cost as much as other 

chickens? A Sometimes they cost more and sometimes lose. 

Q But in that month, Octobeil A October they are 

comingequal, but sometimes they are half a cent higher 

for Lho !Jame grade. 

Q Wel 1 Fit th t.1rsie 441: ti •!.f Lri a nt • 1. ho i " P'?" 

ti 



Well, I don't remember exactly. 

enowitz 

in his market. I don't know Whether he was a competitor 

or not. 

LQ Well, weren't you a competitor? A No, I tried 

get a customer, and he tried. Its the same thing. 

Q Well, wasn't it even a little bit more than that? 

Was there not a particular rivalry between you and 'Senowit4?-

A ,(No-ansWer) 

BY THE COURT: 

Q Now, Mr. Adler, you 

and very keen competition, 

Now the point,is whether you were a competitor of  

his? A (No answer) 

Q Where d ( you keep? A In Watkins Street. 

q And where is the defendant's business? A Ohl he 

in East New York, far away from me. 

Q Well were you in the East New York Section? 

Where is Watkins Street? A Its in Brownsville. 

Q And where is East New York? A It's further out than  

Schenck Avenue. He is about a mile away from me.. 

Q But it is a part of Brownsville, is it not? A. Yeu 

BY MR. MOSS: 

Well, didn't you receive a weekly allowance 

ao:lo1ation of chicken dealeru ter e, in order thAt 



-shouldn't compete with them? A, Well, when'they 

those companies, always I used to be the smallest dealer. 

q -Well how much did you receive in order that--yoholiii 

not compete with that association, how much‘a week? ke4'Phey - 

enforced -a standard price,  sometimes more or less... 

Q Well, were you acquainted with (Tames J. Norris Te$H 

Q Did you do any business with him? A Oh, when he was 

up with him, to receive his stuff. 

Q Well, you,were a friend of James J. Norris, weren't 

you? A It was only a business friendship; that's all. 

( And wasn't he receiving $100 a week to not compete 

with these other chicken dealers? A He drew first $301 but 

he finished J‘rith a hundred. 

Now, did you get a portion of that? A Oh; I never 

had no partners with him. I was an individual, a small 

dealer. So they paid me $12 for the working man, that I• 

shouldn t compete with them in prices. 

Q Well you wPre ae,ainst Senowitz, weren't you? 

don't see why. 

Q Well, I am asking you. Weren't you? A No sir. 

Q Well, did you tell people that he was going to fail? 

Yes, I said that. 

'Q Did you tell Ur. Gordon that he was going to Jail? 

I said openly, in West Washington Market, to all the peo-

ple) "It looks to me like Senowitz is loading stuff like he 



'going to fail." I said that. 

Q, Then you spread a rumor around that SetoWits was 

ing to fail, didn't you? A Well, I don't understand 

Q Well you spread the rfews around that he Was going t* 

fail? A When I see Mr. Senowitz loads 90 or. 100-dOUPS 

that day, and I know that Mr. Senowitz sells thirty 'or TPrty.). 

I said, "It looks to me that Senowitz is going to fail."' 

Q Then you know all about hfe business, don't you? 

Q Well, didn't you think that, 'did you spread around t.• 

the rumor that he was,going to ,fail, he would beyery 1114ely 

to fail? A Well, I don't knovrabout that. I don't - 

think it can make a man fail, if somebody speaks about it. 

Q But do you think that to tell Other business men 

that a gentleman is going to fail, does him any good? A 

news didn't he? 

Q You told the District Attorney' that what troubled you' 

Well, those 15 cent chickens might have been s 

• might they not?. qNA I aint watching his place. 

how they look, Only I see him loading the Auff cf 

oftmc quantity and quality t.41at, PvPrvito4 natl. 



a great many coops? A 

limit. 

Q Well was SenoWitz doing torp_busines8 than you. were•?1 

He used to get the same $12 a week from the coMbination why 

what I used to get and he used to sell the peJne'kind.of stuff: 

that I Bead, but that day I loaded thirty  or forty.0.0ops a 

the highest and he loaded ninety or a hundred, wad that 

brought me to suspicion him, and tell him right. to his 

face "It looks to me, Senowitz, that you are going to fe:114 

or something like that • "What do you want to d011 

Q :Well do you think a man would buy more chicken than  

he could sell? That wouldn't do him any good) would it? 

Q Now listen to me,. (question repeated) A 

got something in his mind. 

Q. Well he wasn't selling chickens for ten cer 

pound was he? A No sir. 

The cheapest rate that you discovered that 

Is Mr. Jacobson here? No, I is 



I want to renew my motion to the 

If your Honor please, the defendant moves for a 

'direction of a verdict of not guilty, on these 

• First -- The first count of the Indictment4 which, 

is the only one left in the case, doesn't state facts 

'There is no proof in the case 

Third -- There is no proof that misrepresentations'. 

if they weresuch, were knowingly made by the defendant. 

Fourth -- There is no proof that any witnesS 

relied solely on these representations in parting witb-

the property set forth in the indictment. 

The complaining witness' own:testImphy' 

shows that he doubted the repreSentationst and, was 

Sixth -- The testimony of the complaining witness 

shows that the representations if made, were of a •proMiS 

THE COUPT: I received your note,. Mr. Moss, 

in which you said that on page 4 of the minutes, thet 

complaining witness testified: "You need not worry ' 

about my check. Why, there is lots of money in ban 



The check will be paid, and I said, 'Well it that is so 

you will get a load of pbultry.'" Is that all the testi 

MR. MOSS: That is all at the beginning Of the 

testimony, but at the close of the testimony,' he  

said that he would take a chance on the check for a 

TH COURT: In a case of this Character, the Court 

of Appeals held --, it is an old case, but it il t ill 

the law- In the case of the People against Haynes: 

"It is not necessary to a conviction that the pretenses 

proired to be false should be the sole and only induce.. 

ment to the Credit or delivery of property. It is, 

enough if. they had some material an effect in pro 

ducing the credit or inducing the delivery of the prop-

erty that,  their influence upon the mind of ' 

the party defrauded, he would not have given credit 

or parted with the property." 

among others in the People against Mayer, 80 N. Y. which 

Of course; it will be for the jury to say whether 

or not the defendant made am. representations as to 

an existing fact, namely, as to whether he had suffi.. 

cient funds in the bank to meet thIs cneck. 



'be-6-016-1r= v2ale must knowingly made a 'igalse 

representation as to an existing fact; 

Thirdly -- That he must have made it with the 

specific intent to defraud the complaining witness 

Pcurthly -- That in making these representa-

tions, the complaining Witness relied upoh them, and'. 

that a fraud was committed thereby. 

All ofthose elements must be found by the jury 

against the defendant, beyond a reaSonable doubt -1Je 

On the other hand, if nothing was said about the, 

financial standing of the defendant, and If the 

fendant, in giving a check, intended to meet the oblI 

gation when presented at the bank, that: he had no in-

tent to defraud, then the jury must acquit him. 

the Court expresses absolutely no opinion, either as 

to th' guilt or innocence of the.defendarit. 

The Curt merely rules as a matter of  law, but thete. 

are-questiahs to,be submitted for your consideration. 
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DERENS E. 

RATNER:of 34i Aone Avenue '1$,Z0.04„lyn, 

a witness called on behalf of the defense, being duly 

sworn, testified as follows: 

'DrECT EXAMINATION BY MR. MOSS: 

Q Mr. Ratner what is your business? A Biailditg 

business, real estate. 

Q Where is your place of business? 'A 30- Stone 

Avenue, BrOwnsville. 

Q And how long have you been in business? A About 

twenty five years. 

Do you know this defendant Mr. Senowitz? A Yes sir: 

Q How long have you known him? A About fifteen or 

ighteen• years. 

Q In what way have  you knoivirrhim? A In the blairlesa.. 

'that he is in now, the chicken business. 

Q And have you known him socially, too? A Yes. 

Q And you have known otherpeople who know him? A Yes 

sir. 

Q And you know what hisreputation is for truth and 

honesty? A Yes sir. 

Q What is it? A 'Very good. Pretty fair. 

CROSS EXAMINATION BY M. STRONG1 

Q What is that? Pretty fair? A Yes, very good. 



D, you know what his reputation is for paying his 

MR. MOSS: I object to that. Wait a minute. 

THE COURT: Sustained. 

S OLOMON LEIBOWITZof 124 Eastern Parkway 

—4, 
Brooklyn a witness called in behalf of the defense 

being duly sworn, testified as follows: 

DIHECT EXAMINATION BY MR, MOSS: 

What is your business Mr. Liebowitz? A Builder. 

Q How long have you been a builder? A Fifteen years, 

'Q Do you know the defendant Senowitz?' A  yes 'sir 

Q How long have you, known him? A About fifteen 

or sixteen years. 

Q Do you know other people who know him. A Yes 

sir. 

Q Do you know what his reputation is for truth: 

and honesty?. A.Very good. 

CROSS EXAMINATION BY M. STRONG; 

Q Is he a-custoMer of yours? A No, I am 'a customer 

of his. 

MR. MOSS: I recall Mr. Louis Ratner. 

LOUIS ,I1.ATNER, being recalled by the Counsel 

for the defendant testified as follows: 



, imiemmaffmal, 

MR. STRONG:. To what question? 

MR. MOSS: You asked him What was said.abeUt 

reputation for payinehis billse I withdraw that eb-

MR. STRONG: You can ask him. You objected. 

MR. MOSS: I may I with4raw my objeotion, 

the question. 

good. 

HENRY SEINFELT, of 1509 Eastern Parkway, 

Brooklyn, a witness called in behalf of the defense 

being duly sworn, testified as follows: 

DIRECT EXA INATION By MR. MOSS: . 

Q Mr. Seinfelt what is your business? A ' I am Assis 

tant Superintendent of a Life Insurance Company. 

What company? A John Hancock Company.' 

Q. How long have you held that position? A, Twenty 

years, this week. 

'Q Do you know the defendant? A Yes sir. 

How long have you known him? A Twelve or thir-

teen years. 



.Q, Do you know him well? A Yes ai. 

0 And you know others who know him? A Yes sir. 

Q And .o you know what his re tatlon is for ttuth an 

CROSS EXAMINATION BY MR. STRONG: 

nave You done business with him? A Irever. 

Just a social friend of his? A Well, more 

that. We belong to  the same Congregation, where I have been  

secretary for the last nine years. 

Q Yes. • Do you know anything about his business deal -

Q, You donit know anythdng out that, do'you? A No. 

RE-DIRECT EXAMINATION BY MR. MOSS: 

Q, What is the Congregation of which you are 

Secretary? A It is a religious congragation. 

Q Vhat is the name of it? A The Congregation Oh Shol/nn 

KAPPELI of 1784 Bergen Street, Brookl 

witness called in behalf of the defense being duly 
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,g Are you the daughter of the defendaht 

Q What is your age? 'A 20 .years 

Q Have you recently been 'ma red? A I'have:beet 

married a year ago. 

Q, Have you been working for your father? A Yes sir. 

Q How long have you worked for your father? A, Wh 

ever since I graduated from the public schO 1. 

Q How many years is that? A Six years ago. 

Q Were you receiving 'any salary from your father? 

A No. 

Q What kind of work did you do? A I did the book-

keeping, AlesmanShip and general work around the place. 

Q Was your father an educated. man? A -No. 

Q Does he read and write? A No. 

Can he sign his own name? A. .Yes. 

Q -Who 'wrote out the checks that Were written out?. 

A I did. 
e 

Q Did your father ever sign checks in blank? A Yes 

Q Who filled them in? A I did. 

,Q And froth what did you fill those checks? How did you 

get the memorandut or facts to put in checks? A Why bills 

were given to me that had to be paid. 

You had charge of all that  had you? A Yes. 

And so you would fill in the checks for your father 

as they were required? A Yes. 



Q In May 1913 and prior to that time haa yoU been 

ged to be married? A Yes. 

Q Did you receive from your father any check at 

cl When did you receive the check? A I believe it was 

I know, but how did you keep it? 

Q Where did you keep the box? A In my closet wjth 

several other trinkets that I had there. 

Q Did I understand you to say that you were instruct 

Q. That is you were not to cash it? A No. 

Q What were you to do with the check? A I was to 

keep it until he would tell me to deposit it and get the 

Q To whose order was it drawn/ A 



Q, well, what was It given to you for?. Well, 

*500 was given to me t tikrnish a home, and41 0 for par 

of my trousseau and expenses of my wedding. 

Q Now, when this -trouble came to your father n Octo-

ber 1913 had you used that check? A Yes. 

Q That particular chedk that you had drawn in May? 

A No. 

Q Well, what Aid you do with regard t that check 

in October 1913? A I don't understand. your question, 

Q What did you do with reference to the *650 'in Octo-

ber 1913? A I had a blank check signed by my father, and 

I wrote it out to my order, and Gashed it. 

Q You say you had allank check? Where was it? 

A I had it J41 a box in my closet in May. 

What? A I had the check in my box in M 1913. 

Q Was that the 650 check? A Yes sir. 

your father? A Yes. 

Q Where was that? A n my possession. 

Q And what did you do? A Being that I •had lost tho 

other check in some way, I don't know how -- I had gone to  

the country in July and when I cane tack in the end of 

July my box wds missing. 

Q yes? A So I wrote this check, among several 

other checks that he had signed. I took this check and 

wrote it out to my order for $650. knowing that there would. b 
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be lots of money in the bank, pr6 plan at any other time 

of the year, being that -it wasHthe holiday 8,64son' 

profits were biggest, too. 

NcW,,Yon said you had Several blank cheoks, and 

these other checks were. filled'out. Do you remember 'h 

were filled out, to Whose order? A 'Por-bills coming i 

When my father was present Por instance, for-feed4 or. 

generally a laborer had to be paid and I paidwith a, 

signed checks that I had. 

Did you ever tell your father anything abottt hay-

mg filled out this blank check? A No sir. 

Q What did you do with the blank check that you 

had filled out? A I cashed it. 

Q Did you go to the bank yourself? A Yes. 

Q And cashed it? A Yes. 

Q._ And you got the $650 out of the bank? A Yes. 

Q Did your ,fg lumw that you did that? A No. 

Q What did you do with the money? ' A I kept 

and later gave it to my fiancee. 

0 And, later, did you marry that_man?' A, yes sir. 

Q w, I show you the check which the District Attar 

ney has put in evidence, People's Exhibit 41 and ask you 

whether that is the check which you have just testified.4bout 

A Yes. 

Q This check is' dated May 10th,.1913, and I notice 

that a number has been written above there. Will you ex 

plain thf. date of the check and the number on that check? 
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A When the check-would come back with the Vouchers from the 

bank, I didn't want my father to know that I had lost the 

previous check, and therefore. I dated this check tack to'. the 

month that I had gotten the check, and as far baCk as the 

number of the other check, as far AS I could remeMber, 

as for him not to know that I lost the check. I never told 

him about the box that I had lost. 

cashed 

Now have you ever seen this check from the time you: 

it it until I show it to you to -day? A No. 

Now, with reference to the way your father did busi-

ness. Do you remember what concerns he bought from? A Yes, 

Q Name them? A James N. Norris, Jr., James X; ' 

Norris Son & Company, Sol Frankel Westerberg, and a good 

many other concerns. Shall I name them? 

Q Well,.have you named the principal firms, the most 

important ones, the one from whom you got the most goods? 

. -A Why no. 

Well  A Samuel Werner, and several other firms. 

can't remember them. 

And were these goods bought on credit? A Yes, 

Q On what length of time? A From 7 to 10 days. 

Q And were the bills of these concerns paid by checks? 

A Yes. 

Q And were those checks drawn upon a bank? A yes sir. 
' 

What bank? A 26th Ward Brunch, Mechanics Bank. 

Q - All on that. same bank? A Yea. 
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your father 4 depositor in that nankall the 

time you were working for him? As Yes, 

Q Did. you.dra* all these checiss/ A 

Q Were those checks always pad? : A Yes. 

Q. Have you any recollection of any Of the checks 

coming back at any times not good? A Possibly one or,t"lo 

Q How long' before, how long before February 19141 

A probably a year or so. 

Q Well, what was done in those one or two cases Where 

checks were returned not good? A They were sent)pack to  

the bank by the holder of the check and paid, 

Q The same checks were paid? •A Yes.. 

'Q So that, if I understand you correctly you taintained. 

that regular checking account all the time? A yes. 

Q, Q And the checks issued on that account were paid? 

A Yes. 

Q What was the reason those checks came back? A 

A 
believe there were uncollected,deposits. 

Q. That is, deposits had been made, but had not been 

collected, checks/ A Yes. 

THE COIR T : We will suspend now, Mr. Moss 

(The Court admonished the jury in accordance 

with Section 415 of the Code of Criminal Procedure 

and took a recess until 2 :15 P. M. ) 



MINNIE KAPPELI' her direct examination being con-

tinued testified as follows: 

DIRECT EXAMINATION CONTINUED BY MR. MOSS: 

Q On the 13th day of October did you have any 00ftmAiiii-

cation with Mr. Norris? A Yes. 

,At what time, do you remember? A Sometime in the 

Q And what was that communication? A My father 

had given him a Check on tis way to the market in New York; 

and I telephone, asking him whether he would send me go'ods,. 

thinking that my father's wagon wouldn't be back from the 

market in time to get the goods from him. 

Q And what did you say to him? A I -merely asked him 

if he could send me goods by his wagon, and he answered 

Q Did you have any communication with him after the 

goods arrived? A the goods arrived towards evening. I 

telephoned io him because one of the wagons had come from 

New York, and I had sent my wagon out to get the pountry,, 

instead of him sending his wagon to bring me the poultry 

that was coming to us. 



110, 

So i telephoned to him and told him that I had 8 r* 
my wagon out, and, for him to. give ,hiM to give me 

the Share of poultry that was coming to 

Q. After the poultry had arrived? A No, that isbé 

,fore the poultry had arrived. 

Q But I am asking you if you had any commUnioation with 

him after the poultry had ari'ved? A Well, I told him to 

send back my wagon empty, because I had enough poultry 

Q Did he send the wagon back, empty? A No sir, with. 

9 coops of chickens, and he should have given me Seven 
coopsfran

 the former car and he gave me nineor ten. . . ..

 

Q. In other words you had many more chickens than 

Q And more than you had atiked for? A Yes, more than 

we needed. . 

Q Well, did you have any Communication with Mr. FranIce 

Q, That was that? A Mr. Franke' called .up, in the 

.fternoon, asking if we needed stuff, and I told him no, 

Q Now do you know anything about a deposit o 

.which came from Mr. Goldman? A Yes. 



What did you do with that 

Goldman when you gave it to him? 

q 'State whet you,lcnow about that? A AtT father told 

°me, Sunday night, that I was to get a check from Goldma 

on the following banking day, and for ke to go to Mr.'Gold-

man's place of business, get the check and deposit it. 

morning, with my little broth 

and asked Mr. Goldman 

ave me -- that $ asked. :Kr. 

Golthnan for the check, and he went to Max Kobre s 

Bank and cashed the check, and I gave it  my littl 

Did you ,add anything-to it? A Yes, 

His theck was $1000 . 

from dol-

Did you know anything regardin 

Did you draw a check to his order? A Yes.. 

How much was that check? A A thousand dollars. 

Gave it to ' 



TT-eatflt-illgHthat. thbueand dollar check forpaYMent?. 

Did you have anything :to do with that? A No. 

Q Was anything said to you by Mr. Goldman About 

father as to when that check for 4 thousand was 

understood -- I knew, as is always done 

that be stricken 

received checks froM.Mr. 

4 - 

Q And deposited his cheek? A Yes, cash. 

Q Deposited cash? A Yes. :.Gol4man would Change 

heck into cash. 

Would Mr. Goldman hold the check for a while? 

Q, So the object was to get the benefit of the cash 

How long had that been going on; do 

Do you know Mr. Goldman well? A 



Q Do you remember about how any, chickens there were 

Q Fourteen or fifteen coops? A Yes. . 

Q Well,' what became of those chickens? A Why 

most of them diea. My father was in jail for over a day. 

back, the same day, he was too tired to attend to the place, 

an41 onthe following 4,y- when we went in, most of the 

poultry was-deAd. 

Q And were their dealers who had not paid for their 

chickens' at the time your father was arrested? A Yese 

Q Were there dealers who didn't pay for them at 

th" had ' ei-er.  paid? k Yes, 



4ia4:11:enant, Monahan, and Mr. Westerberg and James Norrie 

came into the house and told him that he was arrested--

at least Policeman, Lieutenant Monahan told him that he VMS ^^-` 

charged with a felony. My father then asked him What 

Q Well; I don't call for a conversation.. But was he 

taken in the automobile? A Yes, Mr. Norris' automobile. 

Q When he was arrested, did,you remain at home or go 

Q This checks whichyou had received far $6501 that 

supposed to be a dowry, and was supposed to be lost, 

payment stopped on that? A No sir. 

Q That was done with it? A Nothing. 

When did ydu tell us that you had lost that original. 

check? A When I came back from the country about the end 

of Xuly. I went for two Weeks on a vacation. 

Q Where did you keep it? A In a box in the closet 

Had you ever endorsed It  



•ORM RUMINATION BY MR. STROgG: 

Q That ch'eck which you lost was%aibalnk check 

Q Didn't have your name on it, did it? A 

It just had your father's name on it, didn't it? 

. Moss, without 

Q The check-that you -lost, was that a blank che030 

Q That check was filled in for $650 was it? A Yes. 

Q, And you wrote it out, did you? A Yes. 

And you wrote out the number 4650" on it? A Yes. 

Aftey,you filled it in? A Yes. 



Q And afterw4rds you put box, and didn 

Q Well now he drew that check in May, didn't he? ,A Yes 

And he had money in the bank, mare than *650 between 

Q And you got it cashed on October 11th, 1913? 

Q And you were married last June? 

Ora year and eight. months? A Yes, about that 

time, but I expected to get married in Novembei. 

know thi;-riumber of that check? A No, I don't. 



Q After you lost it, did you look it up on the 

of; the check book? A' No. 

Q  What? Didn't look up the number of that check on 

'the_ettibs _of_the check book? A No. 

Q And_ didn't go to the bank to stop payment on it? 

A No. 

A---retu,nrean to say that you made out a duplic 

it? A Yes. 

Q And you got your father to sign that dupliCa e? 

A No. 

Q Well, he did sign it, didn't he? 

blank check, several blank checks in fact. 

-Q- And you filled it in for $6501 did you.  A 1Yes., 

Q Had you changed the nUmber on thesblanheo befo e 

your father signed it, or after? A No, after. 

Q You mean to say that you crossed out the number on 

the blank check that your father signed, and put another 

number in? A Yes. 

Q Did you change the balance of your account in your 

check book., A No. 

Q Did you balance the check book from week to week? 

A No not necessarily. 

Q Did you balance it from month to month? A That 

is, the bank did. 

Q Did you balance your check book? A I kept a balance 

.as near correct as I could, ,but at other tirne I would just 

let it go. I am not a graduate of book-keeping. 



Well, you graduated frem,the.publi_O schools, 

Yotil A Yes. 

And you tr4nsacted business in y ur:fathOr. 

for seven years? A Yes. Seven years. 

Q And you were competent to transact business? .A 

Q And you knpw something about book-keeping don 

A Yes.. 

And you know how to balance your check book, don't yo 

.A Yes. 

0 And did you tell your father that.you had lost' the 

check? ,A No sir. 

Q, :You were afraid to, Igeren't-you? A I _was. 

Q Did you tell your father that you were going to 

cash the check? A No. 

Q And, in spite of the fact that he told you not to 

cash it before he told you -0.) A Yes. 

Q What did you think'y u were clang when you d 

A I was urged by my fiancee to do so, 
Q Who is.Your fiancee, your present husband? 

present husband. 

Q So he is the cause of all thi6 trouble, is he? 

MR. MOSS: I object to that question in that 

form. 

THE 'COURT: Sustained. 

MR. STRONG: I withdraw it. 

Q I don't suppose you knew it was wrong to ,do such a. 

thing, did you? A No, he had promised it to me. 
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.11 But T -moan to cash it witlout his knowledge, when he 

told you not to do so? A No, I didn't think it was 

wrong. 

Q, And who did you talk over this case with -beer you 

came into court? 'Anybody? A My. lawyer. 

A Who is he  A Mr. Rose. 

Q And you didn't testify in the Magistrate's Court, 

did you? A No. 

Q But you told him about this occurrence before th7e 

proceelings in the Magistrate's Court, didn't you? A Yea. 

Q You were not afraid to tell it to Mr. Rose; were yoU? 

A Well, it was known. Mr. Norris had told my father. 

Q, About what.? A About this check. 

Q Mr. Norris had? A Yes, Mr. James N. Norris Jr. 

Q. About this check? A Yes. 
_ 

Did he cash it for you? A No, but when he came to 

arrest my father, my father said, "Despite the fact that 

Mr. Goldmanis cheek of 4000 was drawn still a check, one of 

my creditor's, checks, should have gone through," and Mr. 

Norris then told him that I had cashed a che4 of $65o. 

Q At the bank? A Yes. That where he heard it. 

O That very morning? A Oh, no. 

(1 Well, I mean on the 11th? A ko, this as when Mr. 

Norris arrested my father. 

qI understand. And he told your father That I 

had cashed a check on the 11th. 
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Q, That YOU had cashed a: check on the 1.1t1 A Yes. 

Q, He found that out from the bank  didn't he? "A'Yes 

Q When he went there to get his money? A tea proba-

bly. 

(I, And then you ownedup,to your 'father? A Yes., -r41, 
Q Have you ever found thatt-other $650 check? A 

• Q Did your father use to look over the balances 

• the check book? A No. ' 

• Q Did you use to  tell 'him what they. were? A, :Yes.. 

-Q, And how Often did you use to tell him/ .A As 0.k. 

ten as he would ask me. 

Q And, before going out to buy large consignment! Of. 

poultry, he used to ask you didn't he? A Before payiftg 

his tills he would aak me. 

Q No, before buying he would ask you? A Before 

buying? 

Q, Well, didn't he ask you when he was about to buy 

them? A Well, his Paying would dome sometime bef0e 

his buying-. 

Q Well, didn't he ask you before buying? 

way he did, yes. 

Q Now young-1ady will you kindly tell us about the 

trip that you made with your little brother to get the  

check from Mr. Goldman? A Yes. 

Q Your father didn't go with you? A No 

that 



two years ago, were you . 

(I Engaged when you were seventeen? A 

Q Graduated from school when you were how old? A 

Q And since you were fourteen years of age.you.haVe been 

is that right? A Yes, I have been in the place_ 

Q And now you are in business with your mother in 

Q Is it ,rour other sister? A No. 

Q Oh, you were, weren't you? A I was, but not 

And this extra poultry was turned over -to your 

yourself, after your father failed? A Yes. 

Q Yes, all the money collected from the sale of 

this ,poultrythat he got oh the bad check? A No sir, hc 

kept the money and he paid various bills with 

Q But not the people that he got the poultry from?y 

A No, there were other bills to be paid. 

Q No, he took the oldest creditors and paid them 
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.first? A they arrested him. 

011, he didn't pay t#0 men that arrested hiMi 

say? . A No. 

-Q Of course not, he didn't pay them. 

MR. MOSS: I object to that. 

THE COURT:. How material is that, Mr. Strong?: 

MR. STRONG:. Why,. this young lady traUsaoted 

the business, and 
7 

THE COURT: Well, how is it material whether ,he 

paid or not? 

MR. STRONG: Well, I simply wanted to find out 

what the defendant did in the way of making restitution, 

etc. 

MR. MOSS: Well of course, if that is the object,. 

I don't object. 

THE COURT: Well, it is not material, but the . 

objection is withdrawn. 

MR. MOSS: No, I don't wish to withdraw my - 

objection now. I renew it. 

BY MR. STRONG: 

Q you say he paid other creditors with the money. 

MR. MOSS: Objected to. 

THE COURT: Sustained. That would not be any 

defense, anyway. The Court of Appeals held that in 4 

recent banking case in ooklyn. 
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MR, 'irioT 
On how many occasions did you go to Mr. Goldman 

yourgieltfor money? A Several timeS, 
; 

cywhen was the first time that youwent to Mr. 

4 Oh, please try? A I am sure within, the last three 

years, that is, before this trouble started. 

I ask to have the witnesses exoluded 

Isn't it rather late? 

The witnesses are excluded. 

MR. MOSS: The reason why I objectedAmas that 

Norris and Frankel remained in Court while witnesses were 

being examined, and it is rather late to start that 

rule, but I don't care, though the prosecutions case 

should have the same burden as we have. 

MR: STRONG: Well, you didn't make any motibn. 

MR. MOSS: No, I didn't think of it, because I 

didn't say anything about it. 

BY MR. STRONG: 

Q Now, will you kindly try and remember when the first 

occasion was before your father was arrested? A Probably 

seven months. 

Q And how much money did you get on the first occasion? 

A I can't remember. 
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Q And how many times did you go 'altogether to Go14114 

A' Very few; probably three or four:" 

pour at the' most? A *Four at the most. 

, Q And how much did you get at the time, before this 

last time frau Goldman. A I don't remember. 

Q, Did_ you get a thousand dollars from him before? 

And. this was the largest amount, this time? A Yes; 

but we had got the same amount from Goldman, at the holiday 

season, several times before. 

Q Did you get a thousand dollars twice? A No, more 

I can't say. 

you went there personally? 

Yesi-va'A I do believe 

. Q And how much did you get on any of those prior 

A I can't remember. the exact amounts. 

Q And how many times cUd your father go to Goldman s • 



A t beli6ve every week. 

Q He went every weekmto make up money? A Yee. 

Q Have you got your checkbook here? A I'donft 

Q Havenft you got the check book that you made mit 

these checks from? A I don't know whether it is Court. 

Q Who did you give it to? Where is it? A I don't 

know whether it is in court. It may be with one of thel lawyec s 

Q Which lawyer? A Mt. Rose. 

Q Which lawyer did you give that check book last to. 

book to anybody or not? remember. I May have g 

given it to Mr. Rose. 

MR. STRONG: I ask for the production of .the 

check book, the check book containing. the. checks -

A No. 

This iS July 15th. 
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did you do with the check book that you drew 

the check out of that was lost? A We never kept out 

check books after the vouchers were returned, and the check 

with a lot of other little pad books. 

t in the cellar now? A we don't live in the 

We have moved twice since that time. 

you left that house did you take the check book 

No sir, we didn't take any of the Check books 

with us, because we thought they were immaterV1 

Q Now you didn't go to the bank to deposit that 

.Q. You gave' it to your little brother to deposit, 

Yes, and he had had larger sums than that to 

Q You didn't take.Goldman's check to the bank, did you/ 

„..„ 

And why didn't you take the check? -A Goldman had al, 

ways cashed his checks since we had trouble with that 

t.; 
0 And did you go with Goldman to cash this cheek? At 



ezesvens ,nry. 

Q• What day was that? A Tuesday October 14th:, 1 believe 

(1 What time in the morning? A Several minutes after 

Neai'ly ten, wasn't it? A No, it wasn't. 

Q Where is Goldman's house? A Goldmantsplace 'Of 

at his place of business, and I walked down with hlm, becauSq 

I took the car. 

Now where did you leave him that morning. A-lhat 

ford Avenue and Pitkin Avenue. 

Q' Was your little brother along with you?* A .No. 

,When did you meet your little brother. then? --A ‘301011 

he came back from the tank I was in the place. 
:to 

No,, I don't think you understand me. You went Gold-

man to get the check cashed, didn't yeti? A No. 

Q Well, to get,-GOldMants check? A Yes:. 

Q And you went with Goldman to the Bank so he could 

cash his check? A Yes. 

. Q. Is that true? A yes. 

Was your brother with you at the time? A My brothe1, 

rode down with the wagon, and he was outside. 

Q He was outside On the wagon? A- .yes sir. 

Q, Now after Goldman had his check cashed at what bank ' 

did he have it cashed? A. Max 'Cobra's. 
-„  

Q. What •aia.---.(A) do 6An? A T walked dawn tO t1710 

woman:mm.0m, 



Q What car? A Ralph Avenue car. 

Q With your brother? A No, he wasson the Wagon, going 

to the bank. 

Q And did you give the money to your brother then? 

A Yes. 

Q Well, now, you haven't told me that. I asked you.. 

what you did. A Oh, I gave him the money. 

After you got the check cashed with aOldman what did. 

you do. A I gave the money to my brother on the wagon, hand-
, 

in A bag, ail wrapped up. 

Q And how far is it from this bank where you got the 

check cashed to the bank where the deposit was to be made? 

• Q On the wagon? A Yes, on the wagon; ten or fifteen 

minutes I think. 

Q What did Goldman do after he left the bank? 

walked 'down with me to Thatford Avenue and Pitkin and.' wa34€4: 

down as far as Thatford Avenue and Rockaway to take the car, 

and he went down ThatfOrd Avenue where his place of bu3ines0 

Is, between Pitkin and Belmont. 

Q And was that in the same direction'your brother 

was going? -A NO, he had gone in the Opposite direo 

tion. 

Q When did you next see your brother? A When he 

got home from the Lank, I was in the place. 



it you say you got this check cashed 

Q What time did the bank open? A 

the $650 that you drew out of the bank 

11th in your possession, didn't you? 

Your fiance had it? -A Ye-s-• 

Did you ask him to give it b ack to you? A 2T 
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no. 

Did you try to get'it for your father? A Nbt 

Q Did you go to the bank to find out why that thousand 

dollars had not been paid on the checks that your fathQr1 had 

drawn, or that you had drawn for your 'father? 

knew of it, the very next as, when Mr. Norris came to OUT 

place on Wednesday. 

Q  You knew that Mr. Norris didn't get paid? A Yo 

sir, and we also knisq-fwom what Mr. -Norris toX0cus that 

Goldman had, gone nand' cashed this dheck. 

Q He hadn't cashed it, had he? A He had certified it. 

Q Yes, had certified it? A' Yes. 

Q Had Goldman ever certified any of these -iiheCks-b-e, 

fore? A No. 

THE COURT:. _.The.44,14man-eheck.was, not.caahed but  

was only certified. 

MR. STRONG: Yes, certified. But he was entitl 

t.oth.e transferof the money. on the certification. The 

bank holds itself liable after certification is made.., 

Tim COURT: But there is no transfer of the 

money. 

MR. STRONG,: No sir, but there is a -transfer of 

title.. 

THE COURT: The bank merely certifies that there 
••• 

is so much money on hand'in the account of that person. 

• 



I don't know when it was paid, your 

It was simply certified. Goldman got the money 

1R. STRONG: It was paid latex on., sometirn 

not for a number of days. It wa:s1 held at the bank 

Now you say your father doesn't 

that check isn't entered in there. 



•`-'7.",q7; 

Q NO? A No It had been entered in the former 

one alteady. 

Q, Well after you  had: lost this , whe,n_you. enteie 

it in the former leck book, did you deduct $65) from the 

amount? A No, I just entered.the check there. 

Q And didn't subtract it when you balanced your check 

book? A No I hadn't taken the cash out for it, 

Q And so you just put it down in the stubs here 

Yes. 

Q And, when you came to the•balance the checkmbook a 

the end of the month -- you balanced it every month? A We14. 

according to the bank, I checked off the checks, 

Q To see whether your balance agrees with them? A Yes 

And sometimes I would just leave it go, because I had really 

little things to. attend to, and I depended upon the bank to 

balance the book. 

Q Then you Would not chedc up the bank? A .N'q. not 

always. 

Q But usually? A Yes. 

Q When you had time, you would go over it to see 

whether the bank was right? A Sometimes, yes, not alwaY0 

.And this $50 check you never entered at all did 'yoU7. 

A Not in this book. 

You entered it in the other book and didn't deduct 

it from your account? A Yes, I said that. 

Q And, when, you went to cash the $650, it would 



leave er4-diecrepancy of $650 in your bank book wouldn't 

it? A Yes. 

MR. STRONG: That's all. 

RE-DIRECT EXAMINATION BY MR. MOSS: 

Mr. Strong seems to have Some 

idea that you are immature . Are you the mother of a child 

I think that Mr. Strong unconsciously made an error 

in computatioh. From October 13, 1914 to June 1914 would be 

How lonb have you had that saloon? A 



Q . How long haVS you known the defendant Mt 4 Senowits?• 

About eight years. I believe, 

Do you remember an occasion in October 1113 when you. 

exchanged .cheOks with him, .or exchanged. checks- Or 

some transaction that you  had with him? 

Q That was the date? Do you remember? 

On what date was that check deposit 

wasn't deposited, sir but was cashed. 

offer it in evidence now. 

I just want to look at it. 

MR. MOSS: at is drawn by Max Goldman to the 

order of Max Goldman and endorsed Max Goldman, and 

stamped "paid" indicating, I take it, that it was paid 
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Q Now, at the time, Or about‘the time, had you received  

frOm Mr. Sehowitz his check, which the people introduced 

as People's Exhibit 61 A yes sir. 

MR. MOSS: Perhaps the Court would like to 

see thOse two checks. 

Q What conversation did you have with Mr..Senowitz 

with regard to thosechecks? A He comes down to me by 

Sunday I believe. 

Q Sunday? A Yes..: And I can't recollect exactly, 

but .I think it must be Sunday, and asked me ifI can give 

him a thousand dollars; and I says "You don't need it 

to -day, do you?" And he said, "No but I have to have, it 

to make a deposit." 

And I said, "To -day is Sunday and tOmorrow iS Mon-

day, a holiday, and tomorrow the bank is closed, and to-. 

day it is closed, and Tuesday I will be able to gilre it 

to you." 

And he said, "When on Tuesday"? And I said, 

"Any time after nine o'clock". And he said All right 

and he ook a cigar and went away. 

About Monday evening, he was around again, and he 

said, "1 want to he sure, le saidbecause I ha -e.gpt to 

go to the market" and I said, "Yee, tomorrow morning, you'l 

get it " 

Q That is; he spoke about going to the market, you 

.‘ 



yes  air and 

And, the next morning, the two of them game around 

the  boy 4nd the girl, and, at the time of Monday I 

in the morping, I 

Bank. I always belonged o 

I was a depositor in Kobrets. 

And I never had much money 

it and checks that I cashed Saturday and Sunday, and I 

made out 'a check to myself for a thousand dollars, arid I , 

went with the boy' and the girl to the bank and drawed,out 

a thousand dollars. Five hundred dollars in tens and five 

hundred dollars in fives, making three packages, and,I • 

gave it to the girl wrapped up in newspaper, and' she took' 

the bag and put -in- some more money. what it was I don't 

know - and she gave it to the boy, and he went to the • 
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And whatwas said between you and Sen0Witz bOut 
p 

holding that dheck? A I told him I would hold it for a 

few days. 

q And,was that your intention, to hold it for .4( few 

days when you received it? .A Yes, I always did that! 

Q And how, often had you done that transaction lyetTe, 

A Every week,- but not as much as a thousand dollars. 

Q, How long a period had you been doing that? AZome-

iimes I used to change a check on Monday, so he deposited 

the cash; and, if it happened, that I hadn't been in the 

place on Monday, when I gave him on Tuesday) he went to 

the bank with the cashand deposited in cash. 

Q Well, what .Sums. had yoU advanced,him in thai-

before? A $300 or $350 or $450 about $450 was the' 

highest) with the exception of the holidays. 

Q And what did you give him at holiday' time? A. A 

thousand dollars always. 

q And were those checks which you received, from him 

always paid? A Always good, they were always paid. It 

happened sometimes when I was short of cash by Thursday 

I used to go into him and take $100, and he would give me 

the difference ii  .a check, if I was short of cash and 

then he would give me a check for 0300, say, where it was 

$400. 

Now you didn't hold this check for three or four 

days. Why was that? A Beca14se.heard a rumor that 



.w.,a,m4ssaWtnrovaz..sgt.W...w.F.g 
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and had the check certified, because I knew there was money 

A There is a big chicken market three houses away. All 

the big drivers of the trucks and autOmobiles that deliv-

er the fish aria the chickens and things from the market; 

they come into my place for a drink, and thee was a rumor 

that before the holidays Senowitz is going to fail. I had 

the check in the drawer -= I had a drawer in the back of 

the bar -- and I looked at the check and I didn't know what 

to do. 

Then I figured to myself, "I run down and have the 

check certified knowing that the money was there 

yet." 
, 

There was a small wagon right across the street 

from where 1 was, and -I said, "Can you give me -that 

horse and wagon for five minutes"? "I'll be'. right 

back." . And he said, "Where are you going?" And ' 

I said, "I've got to see somebody" and -I went down to 

tha bank. 

the bank? • A Yes; because it is a 'good distance. I didn't 

lino* how many blocks. And I come into the bank and. I asked 

the ;foung'Man to certify the check and he-aooked at it and 

said. "It init good Not; enough money in the Bank." 



Q And how did you know that there was money in the bank 

'A There is a big chicken market three houses away. AU 

the big drivers of the trucks and automobiles that deliv-

er the fish and the chickens and things from the market, 

they come into my place for a drink, and there was a rumor 

that before the holidays Senowitz is going to fail. , I had 

the check in the drawer -- I had a drawer inthe back of 

the bar -- and I looked at the check and 1 didn't know what 

Then I figured to myself, "I run down and have -the -

check certified knowing that the money was there. 

There was a small wagon right across' he street 

from where I was, and I said, "Can you give me that 

horse and wagon for five minutes"? "I'll be right . 

And he said, "Where are you going?" And 

I said, "I've got to see somebody" and I went down to 



And I said, "This morning a deposit, I understand wagi made 

to -day," and he said, "How do you know?" And I said, 
kik - 

"Well, 1 know that there has been a deposit made. Lf you 

don't mind, please look over in the book". /&nd he went 

over and looked in -- I don't know what he looked in -

in a book or whatever it was, anehe comes back and he 

says "It's all xight", and certified the check, and I went 

back and deposited it in Kobre's Bank., 

Q In your own bank? A Yes. 
when. 

Q . And ,did you have that check certified do 

member? A Oh that 'was before dinner. 

Q Haw much before dinner? A It must have been arbUnd.. 

11 o'clock br a little before or after. 

CROSS EXAMENATION BY MR. STRONG: 

'Q. Did you telephone the defendant before you went to 

the bank? -A" What do you say? 

..(Question repeated): T check certified?.. 

fail, didn't he? A No sin, he didn't. 

Didn't you get a telephone message from this defendli. 

ant on Tuesday morning? A No, I didn't. 

What timg, did you go .to the bank to get your check 



A After 9, before 10 o'clock. Between 9 and 10. 

Between 4 and 10 you got the money? 

Q And aft ex-Pyou got the money, what did yó U do with 

it? • A I give them the money, and — I went back to my 

Q Who *did you give the money to?; A To the girl 

and a boy. They w ere inside in the bank. 

Did you know whether they were-going to deposit it? 

Q How far as that?, A From the Bank I was in? 

That 1.s a good distance* 

Q Fifteen minuted drive in a wagon wasn't it?' -A I 
v;t4-wet,,,az:. 

ri't say. No, I don't thlrik it was that  M1101 • I think 

always gave him a check? A Yes. 

on this occasion ybu gave him the cash? A 

They' wouldn't 

AO, the,y 



weren't known. 

Q Well was there any reason Why Your.6heck 0oUldnit 

have been deposited in Senowitz bank? A Well, the loal* 

wouldn't'pay out on check, until they were collected. 

Q Did you, leave them right away, or did you wa.,14c_som4 

place.. with them? A I went right back to My place. 

Q Didn't you walk down to the corner with-theyoung 

lady who was on the witness stand? A No. She went' her 

Q Didn't you walk down to the cat with her? A II 

the money and I Went right home, because I left my wife ih 

Q You put the check right in the drawer, didlitt you?. 

A I put the check in the drawer before I went outfrom' 

the place, before I went to draw the' cash. 

"then you came back, what did you do .with.Senb, 

witz check? A It vas in the drawer laying when I came 

the -second she came in, the .girl.did7 

I know, and you left that -in the drawer? 

Q. How long dido you stay in your place? A No t long* 

How long? A Well, different kind of people Coma 

end to my business, and I•Cduldnt pay-

how lont, tock. 



• Q An hour?- A No, less than that.: 

Q' EaJf an hour? A Something around that meigh.-

borhood. I couldn't sa7. 

Q And then, after half an.hour: was overl.you-went 

down to the bank? A No; those people which comedown 

,from the trucks and wagons, when they come in and had. 

quite a few of them, you know then I heard Some 10114 of 

Conversation that they knew Senowitz was going to fail.' 

_ .41_ Did you ask them how they knew it? A They said the 

that Senowitz was going to fail.. 

Q Well, didn't you hear why he was going to fail? : 

A No, I didn't ask nothing.. 

q Well, you didn't believe them did you? A, Well, 

I didn't want to take, no chances on a thousand dollare.' 

Q, You didn't belieire them:that Senowitz was going to 

fail because you knew you put money in his bank,,that mprnw. 

ins didn't you? A Well, didn't know whether 'I ielieve4 

them or not; but I wanted to be on the safe side. 

Q So you went right down to the bank? A Yes, I 

opened the drawer and I looked at 'the check and I said to 

my wife, "I'.11 1)f right back" and i Went out, and it was too 









RE-CROSS EXAMINATION BY MR. STRONG: 

Q Wait a moment. Where is the -check book from which, 

this check, Defendant's exhibit B Was taken from? A The 

0 What date was that paid bithe bank? A October 

14th. I drawed cash on that on OcfobPr 14th. This ls< the 

thousand dollars I give him. 

A Why, I can recogn„ize my_writing. 

You say. your check book isn't 'here? 

place. I can produce it to  you at any time. I 

What's the number of that check?  A 8oe. 

There is nothing on it showing when the bank paid 

it is there? A Tell, this is a stamp "Paid" on Octobek. 

A Here it is (Indicating) Anybody 

Well where is it dated when it is paid? A Well 

-I goes over to the window with the check, and he pays me the' 

cash on it, and he don't have to stamp iya;id" on it. I can 



produOe, the book to 

account in the State Bank on Oct° 

Q, Well WhY didn't you give a check on the StateBank.? 
that 

A Because I didn't have4much money in the State Bank, and 

-had more money there in Kobre's Bank. 

Did you have a thousand dollars on deposit in he 

State Bank on October 13, 1913? -A I. did and more than that. 

And a great .deaa more than that hadn't you? Al  

e more than a thousand? 

Q, At your place of business when, you drew this check? 

Well I rather had drawn it on the Kobre's Bank, be-

cause I didn't want to keep so much money in Kobre's - 

I never Lrusted them too much money. 



not enough money in the State Bank, and you drew it on:' 

your other bank? A well, it being holidays time, XcUdn't 

want to keep the cheoks that I had cashed around me and 4t 

put them in- Kobrels Bank that morning. 

Your Honor will remember that theL 

young man from the bank testified that $1153.15 I think. 

it was, was'deposited in the bank on that morning' by the 

UEL FINKLESTEINawitness called on 

behalf of the defendant was not sworn, but affirmed, 

and testified he lived at ,39 Thatford Avenue, Brook-. 

Where is that congragation? A 

How long have you been there? 

Do you know the defendant Julius Senowitz? 

him about twelve or thirteen years. 

Do you know others who know him? A Yes. 

Do you know what his reputation for truth 
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CROSS EXAMINATION: None-. 

•JULIUS SENOWITZ of 1784 Bergen Street, 

Brooklyn, the defendant being duly sworn, testified. 

as follows: 

DIRECT EXAMINATION BY MR. MOSS: 

Q Mr. Senowitz how old are you? A 52. 

Q How long have you been in business in New 'Milt?' 

A Sixteen years. 

Q And. what has been your business in' the last few yearS 

A Poultry business. 

Q Retail or Wholesale ? A Retail and wholesale.' 

Q And where has been, your place,b,usineSS? 

place of business was in Ashford Street. 

Q And how long have you had that business th 

A Five years. 

Q, Now were you in the 'habit of buying: poultry frOt 

dealers in West Washington Market? A yes sir. 

And selling it to your own market? A ve# 

sir. 

Q And have you, during that period, bought and. 

a great deal of poultry? A yes', from$1700 to$2000 

a week,-- from 14300 fo $2000 a week, according to as 

the market, WaL3 standing . 

Q ANO uvf, running your business on the credit sys.:7-

tem? A 

• AP Hc,!, you usually have 'to pay for your 



You bought your poultry where you could get it? 

Q You paid for your goods by check,.and your checks 

paid till this trouble came? A yes sir. 

Q Now, I want to ask you about an arrangement with 

Mr. Goldman in October 1914, about the exchanging of those 

checks. Please tell the jury, And speak loudly, so the.t 

can hear you, just how that came about, and what you 
10th 

A It was in October 1913 1 made a deposit in 

give out some oheck 

and I give out checks, and then 

asked my daughter how much money we have got in the 

bank, left and she told me we have over 4800, pretty 
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Q, That you had pretty near $900, clear? A Yes, 

when the sale was done for the Day of Atonement. 

Q Yes? A That I had $900 in the. Bank. " Then I 

told her I wouldn't have enough money to cover  the  

"Well", she said "I think you have enough",. 

And then, on Saturday, my bills Comes in. That 

was the Day of Atonement -- yes Saturday, I think 

and I went to the Synagogue and I didn't talk about 

business on that day, but Sunday I asked her how many 

bills we got in, and she said, "About $2000." ' 

And .I said then ,• --I told her, "I have to go to 

Goldman to get a thousand dollars, or .,I wouldn't have 

enough to 'cover the bills." 

Then I asked her, "Whose bills is coming In"?' 

And She told' me "J. N. Norris, Jr., and William Norris 

and Sol. Frankel's bills." I beg pardon. J. N.' 

Norris Jr. and Sol. Frankel's billr and-Westerberg's,1 

bill. And so I went to Goldman's place and t'said, 

"Can't you do me the favor of lending me a thousand 

dollars to pay my bills'?" And he said, "Well, I 

can't give it to you to -day. This is Sunday. But on 

Tuesday I will give it to you.". 

• And, when I come home, Sunday night, I told her 

to make out checks for them three bills, and to date 

them on the 14th, she should date the checks on the 
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Why did you want her to date them on the 14th? A Be-

oausaI waan't. pure I did have money On the bank., 

Q You were then trying to get the money from Go1dMan?' 

A :Yes, from Goldman. She gave me the cheCks, and I went 

to the market, in the morning. 

Q Now wait a minute.. That directions did ,you leave 

about money, money from Goldman? A. Well, I went to Hold-

man, and he promised me he would give EA that check on Tu,es-

,. 
day morning. .. ' 

Q And did you send him a check for $1000? A No I didn 

,sign it.. I didn't sign the check for'him that 'day. 

When did you sign it? A Monday ,night And I told 

my daughter she shall go in the morning to Goldman, an  get.: 

a thousand dollars forme. 

Q And you left that dealing with her? A Yes sir..  

Q And you believed that thousand dollars would be d 

posited, did you  A I believed so. 

Q Did you at that time know that she had drawn 050 on 

any check? A No, I didn't know that. 

Q When did you first learn that? A I knowit in the, 

minute when I was locked up. Mr. J. N. Norris Jr.) told 
s - 

me that. 

ct Now Mr. Senowitz I want you to tell just in your own 

way what 

into the 

transpired, what you did from the time you went 

market there on the 13th day of October, in your 

dealings with wr. Franke A On the 13th day of October? 



I don't hear you. Speak,up. A - Prom Brooklyn) 

'Prom Brownsville to New York. It was about ten o'clodk in thk 

morning and I give over my wagon to my driver, and I went into 

Mr. Sol Frankel's in ,his offim 1 and handled him a check 

Q That was the check for the previous week's goods 

it? A ires sir. 

ITow was that the Frankel who testified? 

give that check to Mr. Sol Frank 

stand, and he wishes me a Happy New Year,. because 

And he asked me if I needed some stuff, and I 



And he said, "Later in the aft ernoon I will have a 

car from Mr. Weingartner, the shipper, and he .has 

poultry, and he says he will give it to me alone, 

buy poultry at another place. I buy poultrifrom Fleck : 

• (), Who else did you buy paultry from? 

else except Fleck & Hellman. And, in the afternoon,"Mr. 

Sol Prankel showed me -- I was standing across the way 

talking with people, and a lot of poultry comes in and he 

called me up and he said,  "Senowitz this is good poultry  

Take it. How much do you want?" And said, "All right". 

looked around the poultry and I took 13 coops,. • 

Did you have any conversation with this young man 



didn't you send me a bill?" And he said, 'We1l,.X can 

make out the billright away." 

And I said, "What's the use of making out a bill? 

I aint got no money, " and he said, "All right. •MkOc_ 

out the check and I will keep it until Wednesday, 

and Wednesday you will have plenty of money to cover 

And he made out the check on a strange blank, too, 

because I didn't have no money." 

this the check, the Norris.check? A Yes. 

It Isn't made out on your plank is it? A No. 

MR. MOSS: "The Mechanics Bank" is written 'in 

cause I aint got no money to pay, and I aint got no bill? 0 

and he said, "Never mind. That's the bill, and yoU sign a 

check, and I am going to keep it, and Wednesday or Thursday 



.out this check, and'told you to sign.it? A.-1008 r. 

Q And said they would keep it until Wednesday? :A;yee 

sir. 

Q And you saY you had no such conversatibn as this  

Mr. Norris testified to :on the stand'? A No, I onIy*ked.: 

him if he will have some stuff, to -day. 

.Now were you asked by anybody on that day, Whether.. 

they never asked me that. 

Q It never occurred at any time? A No sir. 

BY THE COURT: 

• Q Did Mr. Norris ask you whether the check was 4all' 

right, and did you say yes? A No sir. 

MR. STRONG: I think the defendant just 'testified 

that his conversation was with the book-keeper of 

Norris. 

• MR. MOSS: No he Said he had a talk with the 

bookkeeper of Frankel. 

• MR. STRONG: No, with the book-keeperof Norris. 

• BY MR. MOSS: 

•Q Did you have any talk with Mr. Norris on the .13th of 

October? A No; I only asked him if he will have some 

stuff, and he said, yes, later in the evening or in the 

morning. 

Well who told you that he would keep the cheek until 



Wednesday? A The book-keeper. 

Q When did you know that? A I know that, because 
" A 

order to give Mr. Goldman a check for $1000. 

I mean that he had presented it at the bank, 

Q Did you know that he had, had his check certified? 

A No sir, Mr. Goldman promised to wait.for that check 

Q And when you gave a check to Mx. Frankel's concern 

did you believe that you had the money in your bank to meet 

(1 At the time you were arrested., Mr. Senowitz, 

did you still have chickens unsold? A 

Q

 

That became of. those chickens? A Most of them died 

off. When 1 come over, they were locked Up from Thursday 

night, and I did took care of them up until Saturday about 

n flg,,and, when I come in, I find some of 



You were nbt doing any buSineSs? A No Sir. 

.Q Well, how were these chickens kept? Arethey :kept 

in, the coops? A In the coops, yes. 

Q So that they are all crowded together? A yes air.. 

Q And they haVe to be handled quickly? A Especial-

ly in this month, in October and November, they fall like 

flies. 

Q At that time were you selling chickens at 15 centS a. 

pound? A yes sir. 

Q What chickens were you selling at fifteen cent S a 

in the market for selling fowl or poultry. 

Q Well, were you selling chickens for lesS than you 

paid for them? A No sir. Sometimes for more, and sometimes. 

for less, because we want to get rid of them, so they should-

n't die. 

are you? A No. 

Q Well, at the most of your chickens ,were you selling 

them above the price you paid for them? A Yes, aboVet and 

sometimes the price that we paid for them. 

A According how the market is standing. 

Q Were there some Spring chickens? A Yes. 

Q And some seconds? A Yes. Spring chiakenp were . 

cheap at that time. 

Q And seconds? A Oh, yes. This month it is pretty 

,waiewisits one itiakom 
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near all seconds. 

MR. MOSS: You may cross examine. 

CROSS EXAMINATION BY MR . STRONG: 

A Yes. 

• •,•• 

Nor ,M . Senawi-4 you say you' can't read Or write. 

You can't read or write? A No. 

And' you don't know anything about this cheek book?.. 

A I know that's my check book-. 

Q You can't read any figures in it? A Figured I can 

yes. 

Q, Would you be able to tell me the 'balance in your

check' book at any date that I asked You?. A .1. 

'try. 

Q Are you it le to do the arithmetic in this, book? 

i Not very good. 

Q But you can do it?. A Yes, but I mix it:up., 

q You allowed your,daughter.to attend to the boOketl. 

A Yes. 

Q Diu she make any mistakes? A She used to 

make, but I used to keep that in my head, and, if she made 

a Mistake , 1 would tell, her to make that over again. 

Q So you used to keep the figures in your head check 

up how much money you had on hand? . A ,yes sir. 

Q, And so you knew at the time, October 13, 19134 how 

much money you had in the bank? A October 13/ 

V 



Yea? A I. had .pretty near $90W4 Not. quite  

Q Just what the young fellow from the bank tes*ied 

is that right? A I don't know. I don't iemeMber what he  

testified to. 

Q Well, -October lth, it was Z8O5.52, is that right? 

A It might be. 

Q Your daughter told-3rou that, didnit she? A ,Yes 

was deposited in the bank was there? A It was A holiday. 

Q Well, you knew that no money was deposited in the ba6c 

'A No, not until October 13th. 

Q And you signed that Check on October 13th, 1913. 

didn't you? A I signed it on the 13th. handled it 

the 13th, made out for the 14th.. 

MR, STRONG: Referring to People's EXhibit. 

Q YOU signed that check on the 13th,  didn't you? 

A Yes. 

Q Who was that to? A I don't know. That day I't 

that is Mr. Westerberg, $517. I renietnber that. 

0 Then you cn read that check, can't you? 

A No it is only 'I know the figureswhat I owed him. 

remember. that. 

MR. STRONG: Referring to people's Exhibit 4. 

It is to the order of P. Westerberg & Company. 

0 And you signed this check on October 13th and dated 

it October 14th? A Yes, I signed all my checks on October 
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MR. STRONG: Referring to People' d Exhibit 1 

Q And you signed this check, did you? A,- Yes, this 

is mine, the signature is mine. 

Q When did you .sign it? A I can't tell,you wheW' 

signed that check, because this check I had blanks 

signed in the place, to pay out little small bills, and my 

daughter used .to pay those. I don't know when I signed that 

check. 
book 

Q Was that check attached to the check when you signed 

it? A Maybe it was in the checkbook% I don't know. 

I don't remember. 

Q Were these checks that you signed in blank attached 

to the check book when you signed it? A Yes, I signed 

in the book a couple of blanks, five or six, according I 

see how many checks have -to be paid out, and, when the bills 

come in my daughter used to pay the bills with a check. 

Q Will you please answer my question and not talk so 

much? When the checks were signed by you, were they attached 

to the check book, or torn out? A Some was and some was& 

q Mr. Senowitz when you signed the checks did they 

hawe the anounts written on the stub, opposite the checks 

in the check book? A No, I used to sign plenty of blanks. 

Q Would you sigh several pages of checks, without havi% 

anythink, written on the stubs? A Yes, because I didn't know 

how much she had to pay. 

Q How did you know how much money you had in the bank 
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then? A' Well; I'used t'o Make a monthly balance about, 

Q A monthly 'balance Of your check book? A Tee. 

And then .,I used to check up the checks. 

Q Do you mean to tell me that you used to go and:buy 

goods for three weeks; without knowing how much you had in 

your bank? A Mostly I didn't know. 

Q You never knew how much you had in the bank? A Mbeit 

ly I didn't know. 

Q Well, I thought you kept that in your head? A Well, 

maybe I made a mistake of a hundred dollars. 

And you never made a mistake of more than N 

A .(1\l'o answer) 

Did you ever make a mistake as to how much'money,you 

had in the bank, more than $100? •I don't remember. M4Y: 

be 1 did, and maybe I didn't. 

Q Well do you know whether .anycheok'amounting to. 

more than about $100, came back to you as not good, or not • 

sufficient funds? A ye:;. 

Q Did you ever know checks for more than a hundred 

dollars to comeback insufficient funds? A No sir; but'. 

because they aint collected deposits yet, the -checks what 

I deposited. 

Q Well, cPd you or.djd you ro make a mistake in  

your life during your amputation? A I couldn't tel)-

you whether .it was $.100. or $500 .- Sometimes make a 



take of $500. 

ct When was that? A Only when I need. the money, a 

I figures I had It in the bank. 

•Did you ever srgh a cheek- - te your daughter fOr• 

the sum of $650? A Yes Sir. 

q Did you take that into your computation as to 

the amount you had in your bank? A I didn't take it 

off from the amount what I had in the bank. I told hek 

she shall not deposit until I tell her .to deposit it. 

Q When did you first learn of the fact that checks were 

not being .paid that you had giver on the lth of October? 

A I learnea that on the 14th of October, in the evening'. 

_Q In the evening? A 1;.es 

(4, Did you call up Thpidman? A' Eh? 

(Question repeated) 

my place and he say: "Your 

I didn't call nobo 

check Is b d,"'and. I said, "It's  

impossible, beoau I know I had Money to cover them thre, 

eheeks, and ) ,promiseh. r,eel. that check." 

Q And h n (Jipdk was i.o 0617. • A Yes sir. 

Q And Octchel: 14tn,I L. • .!ou signed, a check 

0643.6 for o1.FTAn.k, 1, .4's tria! right?. A Yea. 

!-(t $1ri.49? A Yes. 



' 

that right? A Yee. 

Q And at thattime you knew you'had only 005 in the 
that 

bank did you not; you knew that you had on October 11th 

and you had made no ether deposit,since; isn't that $0? 

A Well, I figured I had over there about 900, and 'then 

I deposited on the 14th of October in the morning, 1 deposit-

ed $1153. 

Q $153 besides the thousand dollars that Goldman 

YOU? A Yes. 
, 
Yes. That was the thousand dollars that .Goldna 

says he lent you, and $153 in addition? A Yes. 

Now hew lonK, did Norris say he would hOld up this 

check for you, or his ,c,ok-keeper? A Until Wednesday'. 

Q. BAB book-xepper said that, did he? A yes sir. 

And what is his ok-keeper's name? A '1 now they 

used to call him "Sid"... 

Q And they :_11 know him by tilat name over there? A Yes 

by that name. 

Q Did you make any memorahdum that it was not to be 

cashed until Wednesday? A That's what he told me; I took - 

his word for that. 

Q But it was dated October 13th? A I didn't recpg:-

nize that. 

Q Well you read the check before you signed it, 

didn't you? A I only saw the figures. I can't read. 

Q Well you can read figures, can't you? A Yes, but 



I didn't see the date. 

cashed for two or three days, you didn't have the da e 

changed? A Well, many a time .1 used to give them a 

—check and dated it the same day, and thel  would keep' 

Q Did you tell him that you didn't have the money. 

in the bank at that time? A Yes, I told him I didn't have 

bill, and, in the second place I said, "To-day I aint got 

no money". 

BY THR COURT: 

Q, With which Norris did you have the conversation, 

with the father or the son? A With the son, Nalliam X rriO 

1 didn't have no conversation with him at all, only 

asked him if he has got any stuff, or if he will have any 

stuff, and he says he thinks he will have.it in the night -

or in the morning. 

What's the father's name? A James N. Norris, Sr. 

Q And the one who was a witness here, was that Winiam 

Norris? A Yes, William Norris. 

Q, 111Ia H. Norris? A Ye.. 

MR. MOSS: If your Honor please the conversation 

about holding the check was with the book-keeper. 

THE COURT: Yes. 



Q Did you give' a check to Fleck & Hellman for 4482.7 

didn't, give it. 

nt of goods from them/ A Yes 

se goods? A The 13th and 14th 

check for your previous week!s 

I didn't bought from them that week before. 

But you bought good amounting to .$487.76 .from Fleck 

Q No, from everybody, all told. 

the New York Market, and Sol. Frankel, and Norris, 14 coops. 

That amounts from twenty two to twenty four hundred pounds. 

Q Where did you get goods from? A Prom Fleck & Hell-



even not on the 14th. 

Q When did you get Westerberg 

Q Well you gave Westerberg a check 

paid him for the pievious bill. 

A My daughter can tell you. I think 

some coops from sotebody else, 

sent me more stuff than I needed. 

your share; how much did he 

And those were the only people that you got chickens 

A On the 13th, yes. 

Did you get any on the 14th? A had from J. N. 

a Son & Co. and from 1Pleok, 

(I Did you sell any on the 14th? A No sir. 



The 16th'was.a holiday?. A, Yes 

And you didn't sell on the lath? A 

Q And you.finished. your sale then on 

Everything that you had on the night of the 15th was 

Yes, there was from fifteen to eighteen coops 

those, were you? A Positive_I would sell them. 

were going to keep them over until after the 17th. 

werenit you? A yes, I *as going to keep them over. 

Q And you prepared them in such a way that they woad 

keep? A No, they didn't was prepared in that way, because 

on the l/th -- that was Friday -- then on Friday the second 

day of the holiday, we used to kill chickens and sell them 

Q In other words you finished your sale of live 

chickens on the night of the 15th? A. Yes sir. 

And on the lAth was a hbliday? A Yes. 

And on the 17th. it was your custom to kill? A Ye 

it was the custom to keep open on the 17th, .but I couldn't 

there, because was locked up. 



'Yo'ur pWe was there, wasnit 'it? A Ted ' 

And your daughter had the key? A . No sir. X forgot 

the keys and I had them over there in the jail.. 

•Q, Nothing prevented your sending thp keys over?: 

didn't have nobody to send it. 

(1 When did you first See artib-o-dY—Art-er- you-yer-e-.104e-d 

A It didn't was in my mind, when I was locked up. 

. Why, you let them know that you were locked up right 

away when you were locked up, didn't you? A They took me 

.Well, they knew you were locked up? ...A Yes." 

And there was 'nothing to prevent your giVing the keys 

over to your family was there? A took them in my Pocket 

and T forgot ,to give them to my family. 

Did you, offer to return these chickens that were -left 

over to anybody? 4 r Offered- them on the  15thi.-1kry-

William Norris and Mr. James N. Norris came Over and asked M.e 

for money, and I said,. "What can I do? The stuff .is 

standing, and I don't make no. collections . Wait a couple 

days, and I will go out and I try to make :all. :fair and 

square, 1411 straighten it up," and he says "Well; 

wait," and he went away, and then the second day,. in the 

evening he comes over with a policeman and  arrests me. 

But at what prices did you sell those chicken that 

.you bought? A .Different prieeJ. 

(I Now wha( iii :rou el1. th(41, 



alltk:SESC-4111 

chickens, we .801a': them for 16 P,PrIts a. pound. 

Q And what did you buy them at? Will you please 

me? How mich did you pay folfthem? A 14 I think, or 

14 1/2. I can't remember. 

trict Attorney, can I remember a thing what was two years ago. 

Q Well, but haven't you looked it up in the preparation. 

. _ 
of your case? A Well, the bills-'shoWi We have got bills 

.Now are you sure that you sold them for 16? A Well, 

that were 14, maybe too. 

He didn't tell you that you were going to fail? 

A Mr. Adler said here that Itold him -- that was 11 o'clock 

on ,the'14th --and I will prove that was' in the West Washing-

ton market, with a team of horses and 4 *agOn. 

Q Then you didn't have any talk 'with Mr. Adler 004, 

yoti-r failure? A No. 

Q And you didn't have aay conversation with him about 

selling below cost? A No. 

Q And then he didn't know, of Course, that you were . 

about to fail? A What do :you 3aY..? 

Q I will withdraw that ' You didn't have any .ta.lk.40,', 

Yr. Adler about selling below cost; did you? A No sir. -

Q Did you havO any IJIlk' Inybo(iy about failure? 

No sir I never- 4a0 



for a larger anount than you had in the bank, did you nut? 

A No, I think I had in the bank as much as 1 give out checks 

(I Well, now .you know that isn't so, don't ybu? A'yell 

the figures show. 

THE COURT:  The Norris and Westerberg checks, 

Q Are the father,and son in business—together? A 

on used to keep over there in Brownsville. 

THE COURT: Very well. I have it. Proceed 

BY MR. STRONG: 

Q, You drew checks on that day foer...0,5°O, didn't 

you? A Yes, but one check $61.3., Mr. Norris .Sat & Company' 

that had to be deposited on the 15th of October, and Would! 

come in on the 16th, ,when I will have Money in the hank. 

That's what he id me;. that's all. 

, MR. MOSS.: .The defense rests. 

MR. STROI\1U: I want to get the clerk that was', 

referred to from James N. Norris as to the holding up 

of that check. I think that's a matter of great Im-

portance ) an6 I huve sent f' oz' him ATIO I expect him 



Have you an  ther witnesses 

think T may have one t 

others. I'll tell your Honor in aeripmeeitt. 

to offer the check book referred to in evi 



H:0 A .11 E, of Richmond Bill 

a witness called An behalf of-the people., being OlaT 

sworn, testified as follows: 

DIRECT EXAMINATION BY MR. STRONG: 

What is your business? A Book-keeper. 

Q WhereAbouts? A West Washington Market: 

Q Do you know James N. Norris? A (No answer) 

Joseph Missouri. 

Do you know the 'defendant Senowitz? A Yes s*. 

see him on or about Odtober 13th, 1913? 

Q I show you Peop176-14 Exhibit 13 and ask you 'whether 

you know the circumstances under which that check was 

made out? A Irnad.e out the check. 

Q All of it? A All but the signature. 

Q, And, after making it out, what did you do with it? 



Q That was on Columbus day? A Oh, yes, it rnrntu 

- have been the folloiing day, then. I don't keep checks 

• 44?-

, (1 Did youhave any Conversation with the defendant about 

when you would deposit it/ A Not that I remember.. 

CROSS EXAMINATION BY MR. MOSS: 

(1 You are not very sure in Your memory about the check 

are you, whether you deposited it that day or the next 
0 

day? A Yes, I always deposit checks the same day T re -

RE-DIRECT. EXAMINATION BY MR. STRONG: 

Q Was anything said about when you should date it? 

Q Did this defendant tell you that he had no money 

In the bank at the time you make out that check for hit 

and did he tell you not to deposit it before mednesday 



Q, What is %hat? A I don't remember 

Q Well don't vu remember whether he told you that 

or ;lot? A I wouldn't be certain; I wouldn't say yes or 

BY MR. STRONG: 

whether he asked him on this occaslOn., 

being recalled by thr, Assistant District 

testified as follows: 

DIFtECT EXAMINATION BY MR. STRONG: 

Q, Do you know how long it was after te 4ii5o .25 was' 

deposited that somebody .came to have the Senowitz check certi 



THE COURT: Sustained. The. record 8110WF3  .tha 

THE COURT Yes. The witness said he made 

memorandum of the tithe, and it was shortly after the 

R. STNG Well then, that is all. .nre re,st 

MR. MOSS: We rest, d *renew the motionS made 

at the close of the People's case, on the same*grounds 

TH1 COURT: Denied. 

MR. MOSS: Exception. 

(Mr. Moss summed up for the defense, 

closed the case for the People) 

(The Court then charged the jury) 
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