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"HERBERT FRANKEDL, of 251 West_92nd Street, a wit-

A Yes, sir.

THE PIOPLE'S TESTIMONY. e

" ness calléd on behalf of the People, being duly sworn,
'tésti fled as follows: o B
..I)IR‘EC’I‘ EXAMINATI.'.ON,B_Y MR STRONG: .
| Q What is your. businéss, Mr. I‘“l;'a.;'.ilke;l.? A Cqmiésicﬁmé
chant and jobbea in live poultry. |
Q Where is your place of bu‘sine 88?7 A In WestWaahin@,tdp*
Market. | | | | | | e
B Q And where is 'that locatéd, ’ that marketq A | Why,
i4is about 12th Strgét and the North Rivers
Q And‘ that is in the city and county of New York; is i#*‘i’
A yes, sir. | o |

Q You know this defendant 81 tting here (indidating)?‘

e

Q And his name is‘Senowi'tz, is 1t A .Yeﬁx,v sir.
Q Julius Senowitz? ‘A ves, sir. |

Q How long have you known Senowitz? A Oh, about Five

n Ar;d was he a customer of yours? A Oh a,ﬁd off, yes.
q Now, d‘o you remember when he purchased goéda from your S
concern prior to Ooﬁober, 19139 | I mean, before t.h eiﬁqnth of
October, whén did he last purchase goods from you? A Wy, %he
previous week; I don't remember the date. | |

o But I mean before the month of Ogtober, do you remember




. been Septembe. I know he ‘—pumhasedt gaods forlau""'.hi‘

w"h,envhe purchased goods from you laste ' A No, It

and then there was a lapse of abdutfsixmqn’chs; ;
Q And did he purchase any goods duringi ﬁhq,sé%fsiﬂxf m

A VNo, sir, | | |
9 Then you s,ay’h‘e start‘edv up, an‘d pﬁrchased‘ }g'oédé ag
in Septéiﬁber or Octobe ? A' Yes,. ‘something' like i'ha,t.
0 Nowl,‘did you see him on _October 13th, 1913 _~--  or‘,j 8§

a minute =-- yes, 19132 A Yes.

b

o And sbout what time did you see him on that day? A
It was about eleven o'clock in the morning. —
n Dild you have some conversation wi th him -at that time?

A Yes, sir.

“And will rou relate what. c‘om'rerxsat;bn you had with hm :

Q
at that tiwe 92— A —Way;he camoITto OoUTr place, and g BPoKE

to our salesman, and he was tuineéed over to me by our salesman,

o

q Yes? A He had requested -—-

R . MOSS: Wait a minute.

BY MR. STRONG:

@ Just what hc ,sayi.d to you. We can get' thereét, | latler.;"
What you sald to him and he sald t;) you_?. A I Said, "'SénOXVi'ﬁg.,.‘f |
I undemtand you }wanAt a load of poultr‘y", a,nd_l‘ ‘said, "}ISW mu"mhi'g
do you want?" ’
Q Yes? A 71 don't 1'<~:mem'b€~§r‘ Wha’t hé told me as to the

number of coops. 1 said to him, "Have you got a check for me‘?u"f



So he smaid, Yes", | "Well", T said, "Then‘yo‘u had bét;ﬁfm give

¢

it to mek“’,' and we were 'righ‘“t at the door of the',o:t‘ride,{ja,nd,,

we wentinto the office, and he gave me a check.

r Q -}Yes(? A leo. I a,:‘sked him questions about;hi.s‘?)ﬁé_i%lﬁég
Q And what were those questions that you. askéd him abou
his business? Can you give me your best r'ecollec:,tio/n'bn",ﬁhe
- subje ct? A T asked hirﬁ how he was doing, and how hi'sf comp
tition was in.Browrmvi‘l'le therc. |
Q, Whefe‘? A VWhy, in Bri}mw}m‘ezviile, I 'belié;vw "r,hey* Ga.lli
° O In‘ Brownsville? A Yes, sir._ B | . |
Q ‘I‘;hat"s wlie re 'l.m* had his place of ;business befof‘al‘?.' A
Ves, sir, | | |
- qQ Whﬁt‘waw said‘aboui that?‘ A Andihe'foldfma he was
S _La,_L Flv well.  Adc then I apain asked himn what he ,wanm;
o Tre told ;e b oa.m, ."Well,’ XS this ch'eck is gg;ood, wh:sr,
P ive Yoo s loar ot poultrye -
n "[ms;' snd vt ooodd hie Tmay to thate A He 8&1(’1,‘ _"3'{03;1 ,i
needn't wo rry about my check. Why, the re is"lotzf of xﬁOn@jfm
,;aémk.‘ *.l,‘i'lai‘t,!' check will be p‘:»:zid", and I said, "Well, if that v
50, vOu Qill get &« load of poul try, " | |
.cj), Artd vhat d:’uj VO r'va vt;hen?r A' Why, 1 then i'naﬁrt;a'béd
My SALeBMEN 1o e | |

0 fas he {here” £ Nom he wag outslde.

S0 He was outedidey A oves, sir.

]

¢ wes there oay ooulbry delivered to him? A ves, sir,
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@ And ‘how much? DO;YOu know?’ } |
MR, MOSS: Wait a minute. I object to it in -that wa
"BY THE COURT: ) ”

know thak of your own knoxledgé?.u'A»Qqh;,

Q. Do

M

That the e was’poulﬁry délivered?
-Q Yes? A Yes. | '.
THE COURT: You may tell.
BY MR. STRONG:
Q How much poultry was dc livered to the defeﬂdanﬁ?i: 
AT don't know tho qﬁantity,AbuL I know'poultry=was d¢1i§éx d
W R, I!A‘OSS: : 1‘r Jtands to ‘mas‘_o‘ﬁ, your I—Iéﬁor, bhat h@can
khow, because he says he knoWs some poultry-was.delivefed,lﬁué;
mt howmuch., It stan w:t.).‘ bo re usoh, then, that J.t was delnvem

bv some one c¢lse. .

THE O(.)Uh‘J': Y(,u, T Lietadn L o_bjeétioh. Strike T»ha’t "
cute | . . o o | | f 
BY Wi, S’J.‘RdNG:

Q And who delivered the poultry to the defendan t?
ybu‘know?

MR, MOSS: I objeci Lo 'tha_t.'»

THE COURT: . Well, it is e Qonoiuéion of fact, Who
ered it. Objectlion s ustained. | | |

. BY MR. STRONG!

v

Q Where was the desendant's place of business at-thafﬂ

time; do vou know? A I don't know the address.

Ll
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| QﬁDo ,&piu Xnow vhe the r he waited for the péultx;;’sri or' no :
A .YéS, sire ' ' vy
j\{Q He wéite& for it? YEé, sif.

Q- bidiyoﬁ seeaﬁy ;5. did he'have a?vehic1a?‘

at my place of business.

| Q we had a vehicle ﬁhere?_ A Yes,'a-wagon.

_QM“What was‘if? A A‘wagoh.‘
‘Q - Did you see any goods placed oﬁ his'wagoh?q A  295;f*
sir. “ | | AN
| '_ g And what were the goods that 'yoiz saw pla,c‘eyd ;,,'n mﬁ, i
A I‘ think. about 12 coops of fowl, I think it was, I am ‘ﬂbtf .

quite sure of the number.

'Q And you saw that yourself, did yous A vyes, sir,
n What was vour salesman's name? = A NMr. Cohen.

Mr. Cohen? A Yes, sir.

Q And he present? A No, he isn't here,
Q  Is he still ‘in your cmploy? A Yes, sir. R

o Were those some of vour coops.of fowi,that were put on’

his wagone A They weére all mine.

o They were all yours? A Yes, sir,

Q)

ur

And'how'much were Ccoops of fowl worth per coop Qnﬁthat‘ '
day? ‘ A‘ Well; that is prett: ﬂard to say; About'$25 a ooop;‘
| Q On what déy of the weor wasvthig one A .ThisAwaB'Manda&5:
w . And &o*‘“ﬁ‘agu e cm'ihbé"r' Wi t}.fle;f or not tha, t' was a hélid By ?
A Why,'ﬁhat waé a legal Holid&yﬁ ‘golumbuﬁ Day hévinﬁ fal;an'

. P




on Sunday, the day before. =~ = | 3 R : '}‘,}'

9 And wha.t did you do wi’ch the cheok ’cha.t you reca.:l
~from this defendant? A Why, I instrueted my ‘booklceeper t“
“put it in the bank the next day. | 4 | & |

Q Did you see the check af ter 1% had -h'e.e‘nk se‘n‘tj to the
bahk? A -After it was returned to me, yes. | | ’

o You sa;fv the check then? A Yes, sir'; :

'Q 'And‘ did youA get the money? ,.

WR. MOSS: I object to that as incompefént', in tha;tv:f‘ofjﬁ;
of proofs ‘ o

THE COURT: Sustained.

MR. STRONG: I’am asking the witness if he re‘ceivéd». the"

money as the proceeds of the check. “ -'

- THE COURT: You will have to prove it in a diffe r‘*en”t -W&Sr{ S

5 MR.‘ STRONG: I _can hé,v.-: the. man from the baxﬁc her e, bmt -

T haven't ﬁi’m here now, - | ”

- - THE COURT: I cannot help tl:tia“t.

MR, STRONG: I am asking whe ther he received mevmcney-a‘b g?

any “i;j.me', your Honor, wh ethe r he r‘éceiﬁred the monéy on the ’l

check. |

THE COURT: It may haswé been.credi ted to him, I will sug-

tain the objection,. |
' BY MR. STRONG:

] Did vyou gee lhe defendant at any time af’te.r that? A

Yes, sir; in the police court, I think.




| ’Q,_ Did you have any talk with him?'k ‘A No, L
MR, STRONG: That's all, _ o

CROSS-EXAWINATION BY MR. 10 SS:
Q Was this transaction near some Jewish nolidey? A I
believe about amonth prior to 1t; T am not quite certa,inaf

3

that.

Q Wasn't the Jewish holiday very near? A I couldn"b

-gay for a certainty, because it is a few years ago.

Q Well, what was Octob e 1lthe A Why,_ IA dOngﬁknDW»
Q Do vou know ‘the. day of Atonemen t? A Yes, but i‘b f&ll
di fflerently in every yea‘r. | | m P “
Q Wa.sn't‘ the Day of Ato’nem‘élt on chob er: ll'l.tlh'?v AIt
may have been.'. | .

' q Have you no recollection? A" o, sir.

qQ Was October 15th the Feast of the Tabernaclese A Uhy

"I don't know for e certainty whether those were Jewish halﬁ;:dﬂ%;m

' Q Have you no recollectlon in c'onneotidn.wiﬁa this'isrm-ﬁh

ac ti on that there ‘ms a Jewish holiday near by? A I "tfh,fbug}m; ‘

they fell about a month later than this. ’Cranbsa.dﬁion. ‘Tﬁfﬁ.&“ﬁ'?s_

.

the best of my recollection. |

’ Q Are there any Jewish holiday;a in November? A Well,
hey may fall ivn Novemb.er’, depending upon the year. ’L‘hey' gzre»
different every year. -

q Do they ever fall in November? A VWhy, I believe 80;.
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Senowitz was buying poultry in connec’cion wi’ch J'ewish

. * \f\\
A No, I.don't know. '

nectlon \Vlth the holiday? A Well if he had e he may;;”a.v
but if he had, I wouldn't havw known of ite |
Q Well, doesn t your sellinp‘of poultry'lnorease waﬁh
certaln holldays ? A Yes, 31 re
o ' ‘That is why T asked you if you haven't some recollec-
| tioﬁ about that in connect'iqn wi th this c.ase‘?’ AT feo{u.ldn't,

say whether that was the time of the Jewish holidays or not.

0 Well, you say the convé:"sa'bion occurred about 11

-,,‘ew,.._' ‘ b!clapkfm the morning, as I ﬁnderstand? A ‘Abouf, thatblme,
| yes . | |

g Do you remember testifying béfor'e, the _Magi&tr‘a'bekinu

- : : . -
" i .

this very proceeding? A Yes, sir, .
Q "Were you asked thi s: question, a.nd d"id you an swer a;all
Follews: "Q Did you see him.on Qctobevr l§th?’ Ak Yes, sir.-
Q Were and what time on that date. Be sure as to th¢ time.
"A Sometime afte r a’bout four o'clock in the afternoon."

YA Why, delive ry>wae -ma,de:- oﬁj‘, the goods at "t.ha,t-‘t&ime.
0 You we re ask’éd wlhet o« r yoﬁ had a .(;onvar‘sation ';».'4 L him.

snd von testlfiled 10 wan abon s Cour o'olock in the ayte moon9
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out that affidavit when it was. I went back to bﬁsines‘s,_' -

A T‘hva"c inay‘be 80,

jwher;»t‘he matte r was fresh in your mind? A I don't r'em,‘embe,f-‘.’

BN
-

T was- in _’cﬁg “gi—a:ée a1l days

o, .

Q Well, was 1%t 11 o'clock or four? A T am quite ‘sure
‘that win I saw him it was about 11 o'clocke =
e Q But I am asking you about the conversation whiohyou

have detailed? - A It was sometime after 11 o'clock,

Q Do vou remember that, in the affidavit you made in ti
proceeding, you said it was 11?2 A Wo5 I don't remembers -

o And that you co rre cted it from 11 ot'clock to fou'r‘,

tha’c.

| Q ‘Douy;ﬁj?ecall that you testifiéa in ﬁhis.way: "You
mid iri &our‘ affidavit it was1l 6'Clock. .Tr‘;;irl to ‘showwwhy"y‘éug ,:
are now changing your teétimony‘? A Ye‘s. ‘Yo_u‘see,‘ in‘ b_vhe‘ '
hurry d.own'at the maﬂ;et t‘hingsgo 80 qﬁickl‘y that ong‘:'realjh_:y‘_ﬂ-y

cannot remember the time. I wasn't sure at the time I made

though, yes, sir, and I.still recall the time at which this
transacti on occurred, : ‘ , e |
"Q Did you have a conversation with him thean‘;J A ves,

"o You nowsay it was four o'clock in the afternoons A

Yes, sir." Do you remember i t? A I am recalling it now,
ves, 8ir.

n And do vou remenbe i~ Jn rour testimony, given in October),

1910, it you changed lhe bonr ot the conversation fram 11

A I remember

-

o'cloi te doury;  do you reccaber that now?
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- that now, yes. . | T

.

Q But, today you give it as 11, do yous AIh

given the thing any fthofu‘ght since that ‘ti‘me{ ‘

Q. Well, you were cross-examined on that w'r'er'y subject

c onsiderable length; weren't you?‘ A I believe "s-o:."b .
Q For insta;née? Mr. Rose asked you the first 'quest"ioﬁ 0;
his cross-examination: "Q,' What time of the day did you fi

see the def endant at your place?»” A I should judge it to

about four o'clock in the aftermoon"? A (Wo answer).
Q Now, do yb.u remember, at another timel, sta;’cing %h:at ’che
~first time you saw him was at two o'clock? A Wo, fsif, T -

don't remember the time.

1

Q, Now, Mr. Frahkél, you have dealt with I&'Ii".'Senowitz,
. a, rathe r, ne has dealt with you,; a:ﬂ’good;many_ y}ea.l'_”sn‘s' | ﬁaﬁm'fbl
he? A Yes. | | |

0 ’Wi_yll véu‘ say as much as five ya‘ar‘ é‘? A V‘Y'ea, I 'izhink

o, | . o S

] ‘Q, Bﬁjr_in‘g l‘poultry? | A‘ Well, hé ha,sn"t‘ boughi; &ny‘thi‘xigg’x |
in the last two years. o i

Q Buf during the :'L.IV& :wmr‘é he 'bought poultry_from :y*éu’?

That wasv the occasion o1 hig .de&iing. with you} 'was it note .'

A Well, .when T S&id five years, T meant five y'ear‘s RgO. .}'-I’é

h(‘ll.ﬁ only dealt with usw for ahout three year’ﬁ.’_'

' And he had bought poultr. up to about three, or fonr

¥
fee hundred dollare o e, 1':.*.-»:';111'& he? A Yas.

.
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Q we always paid his bills, didn't He?. , Yes.

Q Up'ﬁo thislfhne?, A‘.Yes, sir. | |

Q ' You g'av.e‘him a week's credit, d,':Ldn"t‘ you? : -,‘VA Yeeu

Q "You say there was é period of six.m‘onths'-in theyear
1.913_,’ whaa he hadn't bought. Was that fhe pe riod fromMarch
to 'August? A Well.,‘ I can't ,juyst say the exaét dates, ‘vak'bkl_"l_“%j
"kn.ow there was some timﬂeywhen he‘Adi'drn't buys | H |

Q Well, may I pei‘ha@ s refresh your memory j(indiera.tirvx‘gf"; ‘
s ome papers)3 From abolit MNarch 2151; to Augué't 1st, w‘buid‘ you
éay? A VYes. | | h o

Q Between June, 1912 é,nd Octob er, 1913, have .you'i éoldfi
him over $6000 worth of poultry that he paid for? A I car;,"k"‘l";;

say right now.

Q" »Do:ﬁ 't you ti'link it.would amoun t "_Egﬁ th'a._tf?‘ A Why, I”
_sy.ppo's\e/so.? He has bills for it, it surely amounts to it. o

Q Weill, on any previous oc-ca.s'ion,. wh en, yéu déiiire red ].’l.:un
a bill of goods, and he }.Jaicl you for the preceding- we’zel«i, daid
you ask him if his ohedk was good? A No, sir. |

Q But you say you did .on this parhicular'0ccasién; do -
you? A Yés, _éi r. | | |

0 Now, di‘d',Sen‘owit:«; sl ,s;fou that check? A }{é lé:.id :it’
on the desk in t‘he officu. | )

Y

n Well, did you tak -1t Irom the desk? A No, my booke

e ,;;:TF took i t.

0 What time e 'oat® A1 dontt recall thio time,

1




. Q Well, was it at 11 or 49 A Well, Ithoughfit ‘

at'i; o'ciock, but from that, -- |

Q You "chink’ it was 119 M' thOughi;}‘it'wgs a’bautzll
o'clock, yes. | B "

0o Well, now, let mé see 1f I can refreéh your"r&ach
tion by reading to you these uuestions and an'swerzs on: your
ip'r‘eviOuS 'examination; "Q Did ydu recei'xfe- tﬁ:e check:;oe, sa
allv, or was it glven to vthe caghier? ~ A To the qashié;‘,‘g
0 You don't kriqw what time in the mornihg it WéSﬂgj_iVen A}t’gf
~him9 A I know it was not given‘ in th‘e morning.». .Do you
'.vrem ember that? A L-I sSuppose S0, I can't recall ithe tiin.e‘,v
of éay it was. | |
S ] A'nd,..in. é,n;swef_to ‘t'he q_uesti'ons" put to y‘d'u 'riézlt

there, onsOctober 17th, 1913, did you say that the check was

given about 2 0'clock in the afternoon? A What did you

say?
Q You say it was given about 2 o'clock in the afternoon’
A T can't recall the time of day that ﬂ{i's check was given..

%

It happened about two year s égd, 'and-II can't r‘emembar 'i“&i'a.‘t;‘..~-“,

o well, don't :,rou-‘r'ememb‘er that, on that‘occa,sion, yowf,,
‘ga;#e .°di fferent hours, 1l o'clock, and 2 o'clock, and 4 Q"icloak,‘
af ter having ofiginally sworn in your é,ffidavit that it was :
117 A No, I can't ,r'erﬁ ambe v ‘“'tiha,t. If I -did swear to 14, ‘AI
puppose i.'l; wag 80, Eu t on Monday of every week I rocelve qm;i‘tfp.

a nunber of checks, and I 2an't recall the time 01 duay whon
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thisg ha.ppen ed.

o Well, was this check delive red at the ’clme\ 'thw you’

had that conversation‘? A Yes, sir,.

- Q At the very time?. A Yes, ‘sivr".' |

Q Why, ‘let me ask you this ,'and‘ see ifV'I refrezis‘ﬁ?"y &
recollec tion. D1d you néf have é c‘onver‘sa.‘bio’ni :Wi'ﬁm"ﬁi‘é‘
and hours a:f‘te rwar‘ds wasn't the check received by Vour co'
}cem? A No. We first spoke to him outside tha.t :Ls, on
Le f]v.oor then we went into the office.

Q VNow, your charge in this case is with regard to the..

@ods which you delive r'ed to him on that da.y, o dis it? A How'{f
is that?
Q Is your Charge in this case with r'e:f‘er'ence to, the

poultry that you delive red to him on that da,y‘? “ a

MR, STRONG: I obj ect to that.- We are ma.king the ch'
not this ooinplaihant. The People of the State o:f‘ New York
are making the charge. ‘ '
| HE COURT: I sustain the obje ¢ t1one

MR. MOS5: - I w111 ‘ch ange the for‘m of my question'

Q Was the charge that you ma.de befo re the Magistrabe

“a, charge concermning the poultry 'iﬁhat WasS deliveréci by yo‘u *bo“"

b im on the day tha'.t,h'e ga,vei_ you that check? |
WR. STRONG: One mome nt. ‘I mek e the same objeotion., The
Péople are making the ‘czha.x*gm |

THE COURT: T will sustain the objection to the form of



V"’che question-. I no ’cice that this indictment 18 not drawm
under section 1295 but is drawn under the ordinary larcen&
section whereby the pleader charges the defenda.nt W:Lth the
crime of larceny by Talaze pre tencess

MR. MOSS: I think you will find that the allegatioﬁs”f

follow the section which your Honor has just quotéd, and I ,

think you wjll find the section endorsed upon the bill. I

think the pleader had in mind to follow that Seotion.
THL COURT: But he did not. It is an o r’di’no.ry.zla,roeny N
by fal’se pretences. Is it not so endo rsed? |
MR.VMOSS: My copy does not bear the endorsement. I
"hink the original does bear “ohat_endo rsement. .
| THE COURT: Under section 1293, an expr“e'ss ‘rep re,s‘enta.-:_: |
t.ion is onﬁecessafy. T will sustain the ob,je'ction; o

MR. MOSS: Well, speakincr of the indictment where it

sets up the check, you will notice that the :f‘irst count does

not allege a delivery of the check, and it is mad e to ‘the ordw
of Sol Frah'kel not Sol Frankel, Incorporated, but only Sol L
Franke 1.

THE GOURT: I think, unoler the Meade c.a.se,,‘ZIOO' New Yoi‘k,
it is immaterial.

¥R. MOSS: There is no-allegation of anydelivery. That -
is the proposition I make.

THH COURI: There is an allegation that it was pwroduged:

amexhibited 'to the corporation, We will Buépend at this moe
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© 415 of the -Oode of Civil Procedure, and took a

tén’ miﬁﬁtes past ‘t'm“b "clock‘.),. ' | D ~
o '(." ‘. ‘ / L

(The Court adminished the jury in a*cf"‘O‘kdaﬁCé‘fWi'




| C aem moms.
HERBERT FRANKEL on the stand. |
MR éTRONG. I would like to a.sk a questlén or’tW’o , ha
T did not ask on the direct. | - S
MR'.MOSS: Very well, but I -.;na.ven't finishéd mj( cross-»
.examinaéion. | R et L
BY MR. ST'ROI\}G'V '
Q Did the defendant ever pay you for the consig;rme’nt?’;

. poultry whi & you gave him on the lsth of October‘ 1913?

A Vo, sir.

‘MR'. MOSS: If your Honor plea;sve the answer c\ame.bef‘o’%’&
I c‘oul'd 1n‘tevrpose an ob,jection. If your Honor please, I Qb- 1
~jeot to it as imma.teri al, dirrelevant and incompetent, He :Ls 3
not charged wi th 1ar'ceny in that way.. .
MR, STRONG: It's exactly what we do oharge in ’che lndic;t(
~“ment. We allege larceny of poultry. |
MR. MOSS: _‘This'is‘ not a,suif to récover-money?. I’c 1 & :
charge 6f thé lafceny 6f goods. . o | - |
TE COURT: What is the date in the indictment?
| MR.MS_;TROI\'IG: October 13th, 1918.
T{E COURT: And the date of the charge? |
MR. STRONG: October 14th, 1913. The indictment chargéa‘
the .defendani_; with obtaining a consigmment of poultry oﬁ"OctoF

ber 13th, 1913, by means of a check, by making false repre- .

- sentations as to the check. I have asked the witness whe ther



the def'endant

Fa

_patd Tor the poultry that he rec eivedontha.
v'da,y. | e T R .
| BT COURT T will allow thats L
aMR. MOSS,‘: Exception. | ‘ |

T.t»l:i: ooURd‘: _ You see, there are three _co@t-s here. The
second count comes within section 12‘93; Mr. Moss.. " ‘_ 5

MR. MOSS: Yes, sir. Well, I think that I would likeé

ask the District-Attorney at this time, so tha;ﬁ ﬁhe“i.slsué ms

be as clear as possible, and 80 that we may e:tpedii;e the
al, which of those covnts does he stemd an?

MR, STRONG: ~Whi§hev er count H‘che proof ‘su_bstantia,tes;;
at the end of the People's case. | |

THE COURT: You see, in either event, there mus*bibé-an
obtaining of property. Eith er under the first or Ee’cn‘nd.ccjﬁ@:‘jﬁf
the check must be given with .'bha' intent to 'def_raut.i the QC&R—-
plaini’ng witness out of .p roperty or moriey. ‘Now, wnder elbhﬁafr'
tte first or second count of the indictme-nt, it is necessary”f.%
to the Pebple to show that prOpefty was obtained,

MR. MOS8S: But they hgve not yet proven tha.t the ,proﬁa-r'&.;s;
was. delivered. | |

THE COURT: Noa

MR. STRONG: oh, vee, I have,

THE COURT: ~No, you have shown the chickens were put
on the dei‘end'ant"a'wagon. . | o |

MR. STRONG: Well, that's o delivery, isn't it? Other=



THBJ COURT: Thev may have been tak en off agaif'"“ Mr‘”_

MR. S:L'RONG. Oh the re might have been a thousand ok

and what became of than af terwards 1s a ma tter for' the ‘

.+ dant to show.

MR. MOSS: Well, I only mentioned the latter point as

incident,. I am not resting my def ence on that point,
THE COURT: - Proceed. S BTN

MR . MOSS:. Exceptiom

' BY MR, STRONG: |
Q, \I show' you a dheclc and ask you w}m ‘ﬁher ’Ghat is *b,he
y chech wh;lch the defendant 1a:id on your desko A Yes, 911‘*.\
M‘H,' ’J’RONG I offer rhat in cv:de:nce. o .}
wlle MOSS8: T object to amr"thm{r that is wmt‘ten Qn 'bh&t
c'h‘e’ck whi oh was not on the checlc W]’! en 1t was 1aid upon the
desk in front of this witness; in‘ other word.':‘s, I objecrb {o
anyth'ing\ that was 'put. on it ai“:te rwards. |
THE COURT: Ma.rk it for iden ti'fication.‘
(It 1s marked People's Bxhibit 1 ~fo.r Idehtificati'oh).‘.'
MR. STRONG : ‘Of Coul"fsez,. Lhc; People. don't cla.im that the
‘defendant was bound by a.nythi;ng'; Lt happened to the checlx sub-—

sequently, afte 1t was given.

THE COURT: Well, mark it for identification for the

'



“ﬁreéént,f‘ | o
' MR. sTROWG: Yes, sir; that's all.
CROSS-EXAMTNATION CONTINUED BY MR. MOSS: i
Q- tht was'ﬁhe day of the month on which youihadxﬁhiéﬁ' 
converéatiOn'with the defendant?v A Mbﬁdayu | | :
0 No, what was the day of.the month?9 A‘ Tﬁe-dabé?

0 Yes, the date? A I believe it was the 13th.

Q - Are you sure it was the 13th? A ‘Ye&; I am quit&‘BQf&

0 Now, we were talking about the holidays,,tﬁis”mbrning7

and the holidays with reference Lo the chicken business.. Do

vou keep the holidays vourself? A Yes, sir.

r 0o uhdoubtedly vou Kept qu Kippur that year? A yes»;f"

. - . - . . &
wi!. . . -~ . s . .

T

An the Feast ol Tub crnacles? ™
E ﬁ...J:‘A:nﬁ.v‘,M. ‘ : R ‘ ° N “ E .
n. And Succoth? A Well, I don't keep them all; I keep
wome of then.
o Well, vou keep those Lhirue? A Yeé, 8ir.
o Don't you sell largely to Jews, to Jewish dealers? .

A ves, sir,

¢ And don't youf‘&alau have reicrence to those holidays? |

A Yes, sBir.
Q Do you remember, in he wolice Court proceeding, that,
after vou were cross~examin¢ﬁ by e defendantts counsel, you

wer e examined again~by the D]&trjvt—Atﬁorney on re-direoct .

e ity ey T g A e S P g 1 e e SR AT e

ozt

ozt




R e

o -

‘.examinatioh? ; k  Why,.i sujposekéd;  itiisn£I&fe{ﬁ;i,G,

remenber it, _tho'ugh. | | R
‘ .Q' well, see if you recall these queétibne anﬂlén%W"
k "Q (By the Coﬁrt) Do you know what time the ca§hiérJg§£‘
thié éheck? A Sometime in the afternQon;,oﬁe or- two of¢
Q Wno brought the check to your attentioné A The;daé&ééﬁg

@ What did he say about 1t? A pe handed it to me. @ Waadk

e

g s

~did he sy sbout 1t? A He said, 'Herc is a check that Sem
witz gave's " Do vou remember those questions and answers?

A Something like that; 1 suppose so.
n Well, you salJd today that ybu-vmre*present ﬁhen thatﬁ‘,
check was given? A That's‘righf; T was there.

Q Well, then, iI' your answers today arg true, how can

' ﬂla,anSWers that you gave before be true® Can you explain

thaﬁ? A I think they .hoth cun e truc,
Q Well, let's sec. '
FMR. STRONG: I think ¢ witn us'ss: ought .to. b_@__,,ai,llo‘wecji» to
»oomplete-his answer.. | . | |
MR.VMCSS{ .i thqu@kﬂ:he had completed it
THE COURT: Go on &hCLdepl@te your an swer.

5 (continued) You see, the procedure in our business is,

just before the cashier goes home, he takes c¢ertain checks and

mails them to the bank, alfter consulting me 8s to which check .

shall go to the bank by mail, end | don't recall whether

.

" he asked me specifidally'&s to this check, as to whe ther that

or not

e




[,

“c¢heck in your hand at i ¢ Line?

" was to bemailed, but I believe that is why he called my ate

tention to this check. | s
BY MR. MOSS: o | . ) .
- Q But h’e‘re is the qu estiont ng Wh‘or brought'.'l"t"b.‘:eifcjziéfciir:,’
to vour attén tione ";{Y The cashie. Q Do you kn‘ow_ Wha‘b
the cashier got this checke A So‘mévtimev in the afternoon
‘o’ne o} two o'clock." Do you ‘é‘till say, today, that ;ypu,‘ LW.

{

present when the cashier received that check from senowi tz'

A Ye-B o

0 Andthe qonversa'tidn which you have detailed occurred

at that very time? A Vves, sir.

3

Q Wow, let us see. In the same examination by the Court,

this was thé question: "Q What ‘.(-';,;id‘ Fou: say?. A I Beﬂ“t
“ f”t er him. He cam e to me for noultr },f.l - What 'did' y't).t?. saw
at & o'clock that :;zi:"tefnoonj N What Adid’ T séy? 41 Y@Q*?
A1 sald, "Sen:owi'&;:/..; YOu Have e o C}‘seck'. Q Did A‘you haﬁré t:m
| A Ho, 'ivi; was in the office.

v

Q What ¢id he say.  + w uwiic, ves. Q Yes? A1 sale

o

to him, 'Is that checlt wood?' "¢ told me not to mrry, that
. 1 .

th e check was p;‘oo.d_', RAIAS e T three times that amount of
monev in the bank. 1 was x‘.‘:;:,;f_:t all 'tiha'ﬁ Was said? A 1 told
Lim that-wes all,i and  we ST i Lol 1o A Hé didn't get his
’Poultry until_&bo’u Lotwo ERITE ST S t',hev.oonver'aatiyon abou't U

2

checks. | ! -

A

No, T am asking wvou ! i vou remember this testimony
’ - ' . .




4

\vhich I nave read? ‘“' A I r‘;'ecaﬂ.‘il. it now,Ithink. ‘
) Now you said this morning that you had your Q',QH
ton at the time the check was glven‘? A Yes. ' |
- Q But here you told the Cour’c fi rst that the bo;:v‘;"

!

er called you r atten tion to a check that hﬁwhad recelvAérvi»
two o'clock, and that, at four o 'clock, two hour's la’cer, you
had a conversation w1th Senowi tz: as to. whether the checik: Wa{; |
good ? A Well, when the cashier called my attention to th’
check he called my attention probablv to severa.l cthei“s ’
‘to whe ther to do w1th :Lt.. | | .

Q Well, then you testified that he called your a’otention .‘
to it at 2 o'clock, as the time vmen the transaction Occurred?
A He was there when Lhe check waa laid on the desk- , B

o And you testi fied hel“e, to&""‘y"*‘“«wths«zt it was 11 o*cloak
when he gave the c:heclm A. Well, I tald you 'l:ha.t T am notb
| certaln of the time of day. | . o

qQ Well, but you are wr’e, today, that it was in ’blsc.l
morning? A Wo, I am not sure of that.

Q But you were, this morning, when you bestifi ed? A |
I first testified that I thought it was 11 o'clock in the mom -, ;:'
ing, but since you have read my teé'bimony, tak en in the‘}?oli oe
Court, or’ wherevér_ it.wa’s, I ﬁé.:ld that I don't Irecall. exactly .
whé,t time of day the dheck was gi'&eh to me, but, at the .time
the cheok was given to me, my bookkeeper or cashier, was present.

0 Well, deson't the testimony that I have called your




a,bout the value of the check was had a’c 1ea;st tWo
“your tal‘k wii’h th e cashie r"f? A TNo, sire.

Q That is incorrect? ' A Yes, incorrect. Iam'b

before the delivery of the goods.
Q But here you are, on page 16 as I had read ;1"1:‘ ’c
’calking about vour conversation with the cashier at ‘bwo o'i
and- on page 18 talklng about the 1mportant conversation’wit
the def endant at four o clock while you have already sworn *  :
in the information on whi ch the proéeedlngs were begun, fchat,li
was 11 o'clock, and nere to da.y,l ‘you say it was 11l o'gl‘o'ck?"; |
A “Well, I thought SO0e |
Q Well, the inf ormatlon was madeion the 14 th of Oa'hober
the day after you received the checks A "No,. Do the*ne:ch;;»day,
Q And on the very day when the check was dated? A | 1\'!0,
not the next day. I - ’
_MR. MOSS: I think that the omglnal 1n:ﬁ’ormatlon be:ﬁ'om

the Magistrate was dated October l4th.

WR. STRONG: I don't know about that; I haven't looked

that up.

BY MR. MOSS:

Q Well, you said you were not clear about the dates this

monning? A ves, sir.

o Have you since conferred with any one about the dates? -




=S

| A I belieVe wiﬁh Mr. Sf.rnng, a , month er “cwo ago,:'\"f.‘

Q Have you talked mth anybody else a.bQu'!;

Mr. Strong? A Immediately i‘ollowziﬁgthe even’cs,

my attorney a.bout it, yes.

Q :Dldn t you 8pe ak w1th your attorney todd.y7

T had lunch with him. S (

Q -Yes, with Mr. Jacobson, right here (’i'ndica'b'i{z_ijg%)"ﬂl'
A ves, sir. - | |
| Q He is’ your prlvate attorney, isn't he? A Yes.

: Q' And he has been trying to collect this aunount, .

he? A No, sin

Q Do you know of any pfoposﬂ:icms that were made for a
‘settlement of thls litigation by the payment of moneyv A
What's that? | | “ S

Q (Q@estién repeé.'i;ed)? A lBéi‘tMr.‘.‘Séﬁowi‘bAz, semﬁgscam

I believe they came from him -- as,kinggméﬂ:i_(f; j]j

L]

mén to me w-

‘would settle this case.
Q Hasn't it béen Jus t‘ the other w‘ay?‘ ,Hasn'ﬁ :i:t "bee}i )

posed oh your part tha.t; if‘ he wpﬁld pay -a _'cer‘tain_‘ Bm,..imi 1

. proceeding would b@ dropped? A WMo, sir.

Q Do vou know of any pl”opo sition mede on your behal:t

to Yr. Rose, this gen tleman sitting here (1ndioating), A No

S

one was authori zad to make any propo sition for the aetjmam&nt

of this case. I went inte the thing because I wanted to stop

this very thing that io zoing on in the live poultry business




.

Q Does your:cqncérn belong to what is called

'Poultr& A'J.'r‘.'u's £ A Yes.

MR, STRONG: I object -to that ques’cion, and move'

i

"that out, the answers

THE CokURT: Objection overr‘ul’ed;
BY MR. MOSS:

Q Didn't yon say yes? A VYes.

qQ " What did you mean by“that? ®

THE VI TNESS: Your Honor, may I continue? '

THE COURT: Yes; e mayllex"pla}in.. |

THE WITNESS: I suppose you mean the comcern tha.t exist‘e :
five years agd,’ but doesn't exist now, and didn't exist at .
the time of this happening. |
BY MR, MOSS: |

Q Senowitz was not a member of it, w_’asA he?

MR. STRONG: I object to that. |

THE COURT: Sustained.

'BY }R. MOSS:

Q Haven't vou and certain gentlamen in the busmess, wl'm
ha v been associated toge ther in a combination of the poultry
'businesa, been interest ed in putting out of _the budiness man,
1 ike Sehowi tz, who are outside of the combination?

MR, STRONG: Obje 0'.1;@(11 tOW

T (,OU'.RT‘ Allowed,

A NQ, Si!"-




~ BY MR.MOBS:
| Q. Hairq ",.you‘ ever been convicted of vibla.’diné -t’he,j'v usiném

laws? A Wo, sin I 5 PRy

Q Or any meﬁbér of your fim? | A My«.‘ff-é.tl’ifez? was,but

he'is dead.

- VAQ)' Was lﬁe convi ctea before == at least, wa.é heaocused
was he a member of your firm é,nd accused of having viola.‘bed the
bus iness laws, was he convicted before == at least,,?;ﬁa{é he
accused =- was he a member of your firm whena.ccn’séd o:f‘ ha
‘vio'la,"ted tlr'ze“ busiﬁess laws, before you si',gn‘ed‘ Y'the' 1nfoma'b10n
in the Police Court against the defendant? | B

MR. STRONG: One mbmen t. I .b‘bjecvt to that, was he ac=
cused? | | | |
MR. MOSS: I mean, legally écéused.
THE OOURT: 'Obgecﬁion suatained.
- BY MR, MOSS: | |
' Q Did. y'ou xnow that there‘_waé any accusa,{:ioﬁ agé,ins’fb amy
me mber of your fiﬁn vf‘o’r an alle‘ged V'iolé.‘tibn of} "clh.e ’bﬁsihéé‘is |
1a'ws,r prior to ft,he: time when you signed a complainf a@giﬁ,éﬁ
this defendant, in the Police Gourt? i
¥R, STRONG: I object. |
THix CbURT: Sus'tz_a,ined_'. Fbr your infomw;tion,' Mr. Moss,

I will say that the def endants were tried and convicted in 1911,

August, 1911, andas T under stand, (e camplaint here vas mad e

in 1913,




)

MR. MOSS Yes, 51r.

Q, Did’ your finn maintain ’busineas rela.tions with the

"flrm of‘Norrisv A Just'what do you_mean'by businesaAréLKin

tions? | | ” e
Q Wéll, in the buylng and selling of goods toge ther"?

MR. STRONG: I object to- tha.t unless the date is fiyed'.

BY MR, MOSS:

Q Prlor to the date vwhen you signed the infonma&ion in

this case, October l4th 191J?

WR. STRONG: I object to that as iim’naterial, irrelevan‘b

and incompetent,
THE COURY : Ob,je'ction overruléd’.
A I v"oouz;;ht very little from Norris.
: Q )\Well, ?fou bought some, did A.VOAU?‘ A Yess, I bought samea
Q And, prior to this da‘i;e, did you or yom" L‘J.r'm confe:s“ o
with the ﬁbrris Compan;}"‘x;'eg Ea,,"d‘ing the fixing of pr"io’es- fo.:r'
poui‘try‘? |
- MR. STRONG: I object tu that.
THE COURT: Is that going to be an 1ssu.e here?
MR. MOS8: I expect tlhat f{herc will be something connected ¢
with the Norrises in this case. | E
THE COURT: Well, SN R beal on the iésueg iﬁ thi s..'
case? | |
WR. MOSS: Well, 1 a- Sl anow the m"O'biVé whi oh a;(:?-

tuated this gen tleman . o ..a.o complaint on which w s




;:almmmx

with the fixing of prices, snd the persons who have been n
in connection with this c¢ase were in combination wi th “thi
‘witnéss' firm, and that they were on one side’ énd the a

dant on the other, and that there was a motive for giwng the

~testimony which the witn ess giwes, and oth er witneSSes may

give on the same line.

TE COURT: The evidence is campetent, yr. Strong.

MR, STRONG: Certainly, sir. As Mr. Moss has adopted |

t hat theory, it is_'coinpetent, on the guestion of mbtive.._ of f',
~coufse, I didn't know that this was to be an outcropping of - .
the di fficulties between the Chicken Trust and the jobbers.

I didn't know that before.

MR. MOSS: VNo; it is a very small ‘i'nc’ident,( becaiuée‘ th

defendant is a small indi vi dusl.

MR. STRONG:

I hope th ey will prove it.

THE COURT‘

Of course, the witness will be lnstruc bed
that he has a right to decline to answer any qyeation wh.:.c:l'} m g},@

tend to inecriminate him.

R, STRONG: Well, of course, I don't think that this wit-

ness has any connsction with it, even if his :f’ather.dida-

THE COURT: Wéll, this is subRequent to Lhat time eniu*u‘.

MR, STRONG: And ¥is councel Informs me that t}li& Wi Ies8



S S

R

‘,Norrises wi th whom you say you had some_business, dealangs,_f" g5

‘was formed? A When we wm live poultry, we bought 8 cme

. R e St S Wﬁ‘mmmﬁ B T TS N S A S T i
e
e — e
- ussots

ke : " ] . . ' ._ ‘,"“"

will not decliﬂe to answer va;ny queaticmvs.‘

THE COURT: A1l ri ght Put T wented to warn him,

e i s

- MR, STROT\T@”"’“" And I migh’c state that hisg counsel is in

c ourt vhere, to protect the ri gzts of the witness, and I "ﬁh
properly so. o o - ~
Q . (Q,ue‘sti on repeated by the Stenographer)?_ A No, ‘si r.

/

Q. Well, d1 d you know of any arrangement by wh:.ch the

received fI’Oﬁ"l the poultry dealers half a cent a 'po:un,d ’be\sidé;s:
$100 a week? A TFor your 1n£onnatlon, the firm of Sol. Fra,nkel,
Incorporated, is not the firm that is mixed up in thls Poultry |
Trust. |

‘Q -Wéll, what change took place? A The fim is incor‘-
porated. The corporation was formed to carry on the bus:mess
of ‘déaling in live poultry. The firm wes .entirely changed. '

Q But did you deal with Nor’ris, after the oor‘poratiﬁn

f rdm him.

Q_' And did you conéult.Wiﬂa him?v A Oh, yes, alt.'t:-tme.s.'

'Q And did you know that they wer‘e receivin half a ce.nt
a poﬁnd over the New York price, and $100 a wéek, in addi_tion?
A I know poSi‘ti\rely ﬁhat“‘bﬁ& t is not so0.

Q Well, hIOW‘do‘}f‘o‘u‘kno;v that Mr. Norris 'Wasn"t re celving
i,}&‘e. {h A Because tl’)t—;}"(; wa s’ 1o pr'gmaiz.a'ti;n to pay that.

¢, T said fram the dealevs; 1 don't mean from you, but

"%m‘.\_
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P

I mean from such dealers as Sendwitz? A On, I mi

Wo, I don't kndw anything about thats

q Did you know of any arra,ngem»nt by whi ch dealer‘s,,
Senow1 tz, had to take ducks in additlon to the chickens,,'
O.Qrtaln percentage of ducks? " A ,They wer e ma‘ e th-ah‘plé gt

"to do so, sirs .

Q (Question repeated)? A WNo, sir.

Q, Well, were tley. obliged» o take .dx,ic'ka 81809

were never obliged to do anything that they didn't Want ta..

Q, You are speaking of your firm no W, are you not? A

Yes. I don't know what was done anywhere. else. = . |
. i Q You know the firm of vWes‘tern.berg, or“che‘bus:ln.es.s' kepﬁ
by Mr. Westenberg ? A ves, sirs t ‘ ' ‘ '
0. Did yvou haw déalin_gs with him‘? A I don ‘t thlnk sm
Q Did wvou ev.er buy or sell wi th‘ Westenbgrg? A No, I
don't think so. o |
Q Did you ever talk with him about busineés ‘m.a.tters or -
pouitry af“f'air‘s?v A Oh, yes. ; |
Q And do vou know whe ther o_r‘not Mr. Jaoo‘bsoh‘ is _the“__
attorney for ecach of the concerns that I have mentioned? OA I

don't know.

q, Have you no knowled e on that subject? A No, sira
o Weren't they jointly indi cted with your father? A
Yes,

0 Di.dn't, he defend them? A There were quite a number
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| “of.' law £i nns I 'aon't'ki;ow. B ’

"Q,' .Didn't hé afgue the 'appeal ln th e'COul'r';‘g oprpea.lson
that conviofion? A 'Well‘,v there were quite a',.ninnh_élr}()‘f la,w
yérs -;hére; ‘I don';clknbw. " | | ok

o Wwell, didn't'hé‘ argue .1t for yous - A ;Ye,s.[ ;
- Q Well, now, wasnfi: i(t one of the points upon Wthh

and Norris and Westenberg conferred, about putting deé.l,eks,‘

Senowitz out of business? A No, - 8ir.

- § Now, you have given a conversation this morning and .

this afternoon, whidh you say you had with the defendant." I

é,sk} you if, in. the proceedings bef_of'é the Ma.vgistrvate‘,' in Oc‘bo-s
ber, 1813, you said this: "I believe he said something b0 the :
e ffect that the check was all right.® A I know hfe,ys'ai-d it
| Q Well, 1%:1: me ‘read you the a;n‘sﬁ;rer:‘.ﬁ "A VYes, I cameup
to him a;nd said, 'Do you want to buy some poultry?' ) Andhe ‘~
said,‘ 1¥7es!, I‘ bel_ieve‘he said soﬁething to‘ the e‘f‘fﬁ‘ev'c“l:t hhat ‘
the check was all right.. I sé,id, '-ch;u géve a che'ck', and hé;
said, l'Yes.'v I said to him, "Is that check gdod‘?f - And he |

sa’id, 'Don't you worry. That check is good. I have three

times the amount of money in the bank.' -And he said something
about I shouldn't worry about ite I then turned to my salésman
to give him a__c'ertavin amount of poultry," Did you say that?

'I believe he said something to the effect that the check was

all right'?" A Why, I know he said thate .

- @ No, did you say that?° A | If it is there, I suppose




I daid.
Q Well, even in that answer it appears, does it not,   "

 that the check that you were talking about had been _giyen‘:.)érp_ =

time before; doesn't it? = A That occurred about four'daygé'ﬁ

later, I believe, then the check was given,

o Q Four days latér? A ,‘I got the check on a.:Mondtay;i::’.‘Ev
don't think I got it back from my 'bafnk before ’Wednesday; and
that surely couldh'nq;c have occurred before leiur'sda.y 'o:f'v‘the’ fgsf"agé?

| week. | |
Q WNow, listen to thi's:‘“ "I came ‘up-‘ to him and -Said,. 'You
want to bgy some poultry!'? And he said yes. I believe he. "
| i d scmethmg.to the effect th af the check was ail'right", a.nd‘
you sald he gave a check, in that ’a.nswe.r you r'edognizle'.the : .
fé,’cf that the check had been ‘g'iven s ome time befo'l:'e?‘. | A Yo,

sir. : S
Q Now, listen to tﬁis: "I came. up to him and said, .1Do
~you want té buy some pou}).try?"' Anbd he said, 'Yes.? I be-
‘lieve he said Aécmethin,g to the effect that the check was 11

right. I said, 'You gaﬁre a check?' And he. sé,id, 'Yeg ",

A I had three or four conve-réatioha'm @ him that day. He
was in my placue gll the .aftemoén. - | o
.0 *Yéu didn;‘t te 1l u;a that this mornirg;g? A Why', you
d ldn't ask me. |
Q You were aisked for everything? A What's that?

Q You wer: asked for everything by the District-Attorney?




"

A Well, he didn't ask me.

Q Tow, do you say that this talk about the check was -

& eve Fal hour‘s after you had alrea.d._y got ’ch'e VCI'ié_o‘k:?‘ ANO
‘right at the time I got the check. But Mr.'ééﬁ6Wi£ﬁ;di_‘f
tak e the goods‘ that I wante_d to give ’him. He pi ciéed out‘i",;
thing that would suit him. When you buy pqu]l:trj youbuy;
sort of éoods you want. | | | |

Q Wow, when did you get the check back? 'A. ﬁhy,i”ﬁhi
it ﬁas on Thursdey morning. I think my ba.nk no’ci?f.ied; me on

Wednesday, and T got 1t back from the bank on Thursday, folLow-

ing , this Mondy
q But vou gave vour information in,the‘Poiice‘court on’fff
October 14th® A T don't believe I did. - | |
| MR. MOSS: I think vour Honor has the brigiha1 §ffidaVﬁ%  ,‘
‘the re. | | o R
THE COURT: October inh. | x

MR. MOSS: Then all the stétmnentsfﬁhatylkha#e‘madeabéw%;k

the 14th of October will be oonsidered‘tc apply to the 17th,
accordiﬁg to ﬁhe éd.ginal, which is in your Honqr's‘hand?i. |

THE COURT: QCertainly.

MR. MOSS: That's all.

L
- . o

JOHN R M OHR, of 447 Ridgewood Avenue, Brooklyn,

ty

& witness called on behalf of the Péople, being duly swam.,' |

testified as follows:




- DIFBCT EXAUTNATION BY MR, STRONG:
Q What is ybur“bus‘inesg,) Ur. MOhr? : A
ban. ’ ' . , ,
Q -gﬁ’la’c banke A 26th Ward Bank, Mechanics':Ban
. ' . g
Q were you connected with.ﬁaat '6ank vo}n Lhe 1 3th d y

October, 1913%? A VYes, sir,

count? A Yes, sir,
Q, Is that taken from the books of the ‘bank‘? A Well,

as near as pOBSlble yes, 8in

W

q T show you People 's Exhibit 1 for 1dentiilcation, &md

ask you whé ther Vo’_'ﬁ have seen th.at ‘bafore? A Yes, Sif:l"-. :

o Can you 8t ate whether or not th&t checl{ wasg pa.ld? A

No, sir, it was returned

Q Returned for what? A Not sufficient funds.

Q, Now, will you state all the funds this defendan't; had

in your bank, starting -on October 1lth 191 3? until his a.ocount

’s closed? A ©On October 1lth, 1913, his balance was $805- 52,

| and, th e same day, a check was paid for §690, leaving his bal-

mce $155.52, at the opening éf‘business on the 14ﬁh.

Q There were no transactions be tween October' llth and
l4thoe A No, sir, not outside of that one check. His balf—.-;‘
ance was $155.52 at the op ening of . busmness on the'14th. A

deposlt was mad e on the morning oi‘ -

.
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“check for $650? A It was payable to'M.J'wSehoWi‘*bz;_?
Q Did it give the first name? A Minnie, I presume

MR . MOSS: I object to that, to that presump tion on Hhie

‘part of the witness.
O mE COUR"f:- Yes; objection sustained. Strike it éufcf.j?'{
BY:MR. STRONG: . | |
. Q Go on? - A A dep‘os it wa.s maée bp 't:hé mornim‘»@:‘ of 't;he
14th of $1153.16, in cash. - -
Q, Do you know at what time? A 1 presume about 10 o'éio:él(.‘_“
MR. MOSS: I object to that presumption, =lso. |
i COURT:  Yes, strike it out.
BY MR, STRONG:

Q‘ Can ¢ state at whatour it was dépOBiAft_ed‘? A
About 11 o'clock, a{nd a few mimxtgxs,ai‘terwards., a cheok Kf,6r~
$1000 was pr‘esented Tor cm*tii"icati on. |
| q Was it cetified? A Yes, sir. .

- @ And fo whom was lhe éheok mad e a,iaa‘yable‘? A .Toia,»man

named Goldman, Ahd that was certified; and thét left é,balanc‘e;f

of $308.67.
BY THE COURT: |

@ {How much waé the bal anb‘e?' A $308.67. Then ‘chi's‘ -
check came in th.e aftermoon for $643. 67, -
BY MR, STRONG:

-

Q The check which you hold in your Hand, People's Exhibit

PRESEE



‘Exhibit 1 for Identification? A ves, sir; and not alone
this check, but some others with 1t | L

<

Q And can you tell how many others came in? 'y Well,

’

should say four or five at least that I know of,

BY MR. MOSS:

Q What day was that? A The 14th of October.
BY MR. ‘STRONG: | |

Q I show you a check, and ask you whether thaf ehec‘k' o

[ <

was presented? . ' ‘ o

]

MR, MOSS: I object to that as irrelevant, immaterial, snd

not connected with the issue:
| MR, STRONG: It is on ihu questi on of ‘iﬁteht, your Honor
.THE COURY: Let me look ai iLhat check. | |
MR. MOSS: The transacti oﬁ upon whi ch thié indibttﬁen‘.tfis

prédicated nas already been proved, eveﬁy'thi‘n-g_ that reletes 13(1)‘

1

t hat h as come in, and I objrot o vhat is n'okw offered as being
immaterial and irrelevant to tuc issuess, - o
THE COURT: The People have a right to show, as be’arimg“-

upon the knowledge of the defendant, as to the condi tion of Tiis

bank account, the number of checks which he had issued that cla.v.
It 15 admnissible on that g-r‘ound.‘, It is“vadmissible, alsov,- ir N
the District Attdmey intends to ‘prove"otlv'ie;. aots. Do yc:)u‘in-
tend to prqvé other acts? o
MR STRONG:} Yeés, s8ir.

4

THE COURT: Based on these checls®




'MR. STRONG: - Yes, sir. . B

Hm COURT:. ObJection overmled Co e e

MR. MOSS: Exception.

A -Yés.~ This check was returmed, not sufT101ént funda.} :
MR, STRO’NG:' I ask to have it marked for 1dentif1catiom
(It is markeﬂ People's Exhibit 2 for identlfzcation)

BY MR. STRONG:
,Q. Now; I show you anoﬁhef oﬁeck, and ask you Whéﬁhef ;
that Wasipresented? ' A"Yes, this was alsovpresqnte¢vaﬁa“r®f3
hrnéd,‘ |

MR. S‘TRONG: I ask Yo have it marlced for identlfication.v ‘

(It is marked People s Exhibit & for identif;oatlon)

Q I show you another cheok; and ask you wheﬁhar ﬁhat W&&i
p resented? A Yes, Lhai was aleo presanted an d Tcuuln@d-,
BY THE COURI: | |

Q All on the same @ay? A ves, slr, all on muufamﬂe »
day. | | | |

MR;'STRONG: I ask to havc Lhat marked for'ld@ntiiicatlon.

(Marked People B Fxhiblt 4 for identifloation)

QI shomryou a check for $102, and ask you Wheﬁher ﬁhatk
vcheck was presented‘ on thmt,day? : _A This‘Was‘npt p?esentgd
on the 14th. |

Q, When was that preaehhed? A That was presented ou i
16th.of_00tober. |

Q  And was it certified?. A Yes; it was certified'oh’tnat



L B

| MR. STRONG: I a8k £o have that marked :ﬁ'or iden, K

e

MR, MOSS Tha’c wa.s c@rtainly long after,

THE COURT: Do you obj ect to proof favorable to th, |

MR, MOSS: ©Wo, sir; if the District A't't‘orn_e‘y insist;é"‘g
,}upon offering it. | o |
TH X 'COURT:‘} The point is this, Mr. Strong. ‘;'ﬂlis.;cheé"k;fﬁa
presented to the bank subsequen’c to the 14th. :

MR. STRONG: VYes, surely» And there was enougl money in :

I will show the whole ‘tramsacti on,

THE COURT: Vér‘y well. |
(It is nark ed People's Exhi'pai~t 5 for idéntif‘:lca.%icm)i»‘
BY MR. STRONGL | . .
Q I»shc:;w ;ﬁrou another check, and ask »ybu wlian that W@é,
p"reszented;? A On the 16th day of O‘ctober,-i‘t was eér'bi:f’iéﬁ:gr 5‘
qQ It was oertified on that date? A Yes, sir, v

MR. STRONG: I offer ‘thal, for identafication.‘

(It is ma,rked People's Exhibit 6 for identification).

Q And you have referred to a check cashed on October
11th, and I ask you whether that 1s 1t (indicating a check)‘?
A Yes. |

(It ds }nm'kecl People's Bxhibit 7 for 1dentifica.tioh).

Q I show show you & check for $1000, and ask you whether



[t

o 1

 ,ﬁham is thé-oheck.éhat jou say was dertified for one

"

A Yes, this was certif1ed on the l4th.

(It is marked People's Exmibic 8 for idgntificatlon);

ing about == you testifled that there was a balance of _3

$308.67 at the close of business on October 14the A  ;éég‘,
Q@ Wow, will vou continue giving a statﬂment'pf the.&ee 

A The 14th, I believe,

count~from that tfme on¢

in ﬁhe

©

afternoon, a check was paid for $10-40 and ﬁhat left a balancet

of $298.27, at the opening ef business on the\lsth.
. , e s
On the 15th, five checks weee paid, for $42.19, That left

a balance of $256.08.

On the 16th two checks were presentéd'forfceftificati&h,_, 

one for $102 and another one fdr $125 and  that 1eft a b&?anem
aﬁ the Opening of business on the 17th of %29 08,

Q And can you tell by vhom those were prﬁsente@vfaf'@@mgf

tificétion, if you know? A Oh, that I couldn't say. = On

‘the 25fd'of‘00tober a check was paid for $15, ieaving‘a bal*

ace of $14.08, at the opening of business on the 24th of O¢~

-.tober.

The account was closed February 1Oth, 19149'Wiﬁb‘a ch¢dE‘”

f :&l‘go 080 o

Q Can you, tell me when this defendant's acoount was bale

anced, prior to. october 14th 1913? »A Offhand, I couldn't

w

say. These checks cameé in 1n the‘afterngon,.thesé checks that - .

»ab'h!"vyf -
R



.‘\

| I“’i’&“’nmﬁed and we el ephoned Mr.ﬁenowitz.v

MR. MO‘SS. _ Now, this wi tness must not testzlfy ta vha

‘doesn't know. I object. h

MR.

STRONG

-No;.' that's ail.‘.

Yo

t

CROSS-EXAMINATION BY’MR.fMOSS.

Q I unders tood you to testify that the reason why the'»‘

‘@eck for $6£b3 57 was not paid was becau se %1000 hed been

tified? A VYes..

Q And you said that $1000 was certified va.‘fe-ﬁw ,mir’l'ut"es‘_‘}

after $1100-and 6dd dollars was deposited? A Yes. T saw

the slip, to post it, and a few minutes after I got the slip

to post it ==

Q Do you mean to say thatybﬁ did it personally? A

- q Now, did he pérsonally deposit the @1@00; ‘da.y@ujkn
that? A Wo, sir. | | .

n And you don't know who presented the check for $2000,

do youo A Wo, sir ' e
Q Do you know whether it was Mr. Goldman himself whxb pres

sented that check for certification?

A I don't know Mr{.

Goldmane

Q You don't know what arrangements Mr. Goldman . and Mr,

Senowitzmi ght have had about that $1000 check, do yous A WNo,

gir.



- Well, Mr. Senowitz hasan account wi th you in your:

for about six years? A About six yeé.f"sf?”’v' '

4

Q. Bix years steadily? A Well, off and on, I su
q Well, didn't he have a continuous account for'si
- '\.y.ea.rs'? A Well, T wouldn't say six'ygars; é,bout'six‘y

I would say.

' //“ 0 Wwell, that was one account, was it not? 4 Yes.

o A continuous account for six years? A ”Ye-s‘

Q It was a business account, was it not? A _Ye/g.'-

Q In which he made his deposits and drew his c.hecks,
the regular business way? A Yes.- o

Q@ And it came to aﬁ end, I Sﬁppose, invthese tfansac-ﬁ '
| tions which you have testified about? - A \*feii,"-no; n-;)[ti um;
February 10th, 1914. We endéd,ihgjaccount'in°Febrﬁary'9f £h”'

4

following year.

Q Was. the re money in the é.ccoun’t; up to Febrﬁary 1914‘?
A We notified him to take it out. | | |
Q (Q.uex:}tion r‘e'peated)?' A Yes, &‘514.03.‘
@ And you notified him to take it outy A yes. .
Q WNow, that $1153, was it in casill; deposited on the
morning of the 141%h? A Yés. o
Q@ WNow, you say 1t waé before 11 o'clock; whgt is'yo'ur
bes t impreaezioﬁ a8 to that? A ’Bec._ause’ the 8lips are pos{:eﬂ‘
be tween 10 and 11.

Q Is that the nearest you can gome to 1%? A Yes, sir.




.q You don't Imow. whemer 1t was deposned on the,“ ‘

of ten, or later do vou? A No.

-DIRECT EXAMINATION BY MR. STRONG:

Q, Did you have any conve rsatlon with the ‘man who haﬁ, o

check for $1000 certified? A No, sir

MOSES J. COHEN, of 121 West 114th Street, a

witness called on behalf of the People, being;,_c:iuly SWOI‘II

testified as follows: | | o
DIRECT EXAMINATION BY MR, STRO'NG.

Q, What is your business, Mr, Cohen? A I-am ,a.‘ sa;l-e:s‘-v-""
man‘ for the Sol‘. Frankel Compény. | |

Q And how 1on have you been a salesman? A Well,I
‘s tarted th ere a good many years ago. I have been selli‘:!’l“é’"
stuff for a gopd mé.ny yearsv; for ‘ovér vzo—o'dd' years. }I"hé‘enf}‘ii?"
‘working there ever &in o .I was a boy.
| Q No one can hear you, tall; up, ;;lea;.se;‘ Do jrau kﬁdw‘
his defendant, Semowitz A Yes, I do. .

¢ And do you remember him oominé to your piace Qf bupi~-

ness, or Mr. Frankel's place of busi’ness, on or about the 13th.

o f October, 19137 4 Yes.
Q Andé did you have Ay talk with him? A Well, aboul

the same '&&l.. with am v thoor sus toe r.

“

o Well, -n .. icwmaube substantially whiat noelared e




tween you? ';Af Well, he“said'he v&ﬁtéd’ﬁqjgeﬁjSQméf

I told him he had to see Mr., Frankel,

q And you took him in t0~Mr.\Ffankei? <ZA"YéSi }b2”’
Q And what was the time, about? A Well, somewhere

| around the middle of the day. I coﬁldnft say just wh@ﬁ,:

cause it was a very busy day..

Q When you took him in to Mr. Frankel, what occurréd.
there? A I left him there and Mr. Frankel and he came out
t oge ther, and Mr. Frankel said, "You can‘give him some stuff.?

Q Do you know how mych.youagave hime = A _Ybs.

BY MR. MOSS:

Q Pardon me; was it this Mr. Frankel here (indicabting)?

A  Yes.

BY MR. STRONG:

Q Do you know how much poultry'you gave the defendanﬁ N
that d8y9 A VYes; he 5¢t a load of stuff.

Q. Well, do you knbw how much the load consi sted 0f?

A Well, I have my hook here.

Q Well, vou may look at it, to refresh your memory. Did
yvou make the memorangdum at the time? A I made it at the tingy

He got 15 coops of stuff off us, 7 coops of foul, and 8 of

dlick se

Q Yes. .And do vou know the reasonabl ¢ marke

théﬁ you @&v@}dnyun that daye

Lowithin & cent or bl oo oeon o vound on poul i ove

-

4

i

value . '
t/of that stufl

A Well, the markct varies

L




Q Well, what was the reasonable market value

A 16 l/é'rc.en"t'_s‘ & pound.

Y

a And how many poun'ds? A Well, 1245 poundsof

and 1380 pounds' of chickens, eand ducks, 141 pounds,

3 | ducks were high-pr'ic‘é.: (du,cks.y Those were s’pring _duaks‘?.‘ij:} e
. price was 21 cents., It was on the ticket.

'CROSS-EXAMINATION BY MR. MOSS:

Q Did you sell the stuff without the price, and fix

the price at the end of the week? A WYot at that par-tifeliléi*“

tme.

MR. STRONG: Just a second, Mr. Moss. I think I neglected

[‘ o J b getAt‘he price Qf'thé. chickens and ducks.

BY MR. STRONG: L .

Q,} What was the .price of the chickens? | ‘A I can'th re- |

collect just what the price of the chickens was, Ireca_mc; i

t he fowl price.

q Well, the fowlwas 18 1/29 A Yes, sir.

Q And the duckse A 21 cents. That class of ducks.

Q@ Can vou refer to your memornadum in any vway, end bell.

what the approximate price of the chickens was on_th‘é,‘t day®

A Well, I presume it was pretty nearly the sgmre as the Fowl.

At that time they were on the same basis as fowls, on the same .

footage, hall a veut one way or the other.

0 What woul® Lo the lowest market price at that time?.

%-



A Well, according to the quality. We could sell :

as 15 cents.

CROSS-EXANINATION CONTINUEDV BY MR. 'Mos's:"_

Q Weren"t you in the habit of selling hiﬁ goods Wi:,
fi xing the price', and then afterwardb flx:mg a prlce, a.t “she :
e nd 635‘ the week? A Not on that partlcular days e

Q AWell, prior to that day? | A I don t believel di

Q Did you ever do that? AA.'At the time of ‘bhé ‘e'oﬁ:’bi'

tion, yes.

Q And when did ylou ce‘ase‘ doing that? | A When the "(;.on‘l*
bination ceased to 'be"il.’l existenc;a. ' |

| Q That is not. £he .‘tpestion.‘ When the combination ceased*‘
'.that i~s not my qués.ti’on. The questlon is, men d1 dm;you cease
the cus tom olf gl vi ng him goods wi t.‘r_;out a price, and fzx:lng
the price afte you had given the g00ds? "'A Ican"c meé, :
ollect ever se lling him goods without a price on the sLuf:E.‘ ‘,-‘,(

- THE COURT. “That is scmethingWe did not know in - the thfa

en TI‘US to

MR. STRONG: I know, your Honor, snd this witness is

telling all that he knows .

RN

MR. MOSS: Well, h h as answer'ed my quesmon, and I am

conten te

Q Did you know anything about the blll“s that were sent

ont? A Yes; I looked at the bill& that wer c b@nL OUle
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bill)}?. A Yes, sir.
q Does that repr’esent the goods that .you seld‘

you have Just testified‘? A' Yes.

MR. MOSS: I ask to have that mark ed for identi'

(It is mrked Defendant's Exhibit A for‘ iden“ﬁi’f*
Q And_is this which I show you the original bill

the preceding weex for‘ s‘cuf:f‘o A Yes.

MR. MOSS: I would like to have tha t marked Defendant.

Exhibii B for identif icati on.,

(It i‘s S0 m‘arked). \ ',

Q Now, look theseover, and see whether they are bllls;v"‘"

~mnt to Senowitz for preceding weeks, for goods sent to Seno—-

vitz? A Yes. These are nearly all for 191 2,

ior 191 5.

are they what I ask yau'?f ;

Q Well J’uét look them over;

A Yes. But there are very few for 1913.

(A number of bills ar e mark ed Defendant's Exhiblt c :E'or

U, a

1dent1ficat16n by consent).

']HE COURT: Now, the check was given on the liS*i,h aﬂd

“dated on the 14th, was it not?

MR. STRONG: VYes, sir, because the L3th was a holiday.

THE COURT: Then 1t becomes a*promissory note, does it xg‘o‘m;

MR, STRONG: - Oh, 18 your Honor pleased; I have carefully |

examined ‘ao aeothorities on the subject, heceuse I was Infomed |

MG
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thatfthe ’ch«eek’was po st-dated. But whensthere is fa, epre

tation made, tha.t at the present time there is en,

to meet the check in the bank that doesn ™t affect theis

MR, .MOSS:" Welil suppose we had- made the statemenﬁ;‘ n
13th 4th-é,£. the check was good a.nd deposited on- the ZLM;h,i
Openlng of the bank, money that Would:make the dheck go

THE COURT: The point is, that it becomes a very im‘ (6
téri.t ma’otor, it thc checlc was. postdated s

MR. STRONG: I unaerstand that thoroughly,' and I have
looked up the matter thoroughly. But Lhere was a present re
resentation made that there wer e suf:f‘icient 'funds.\in thé bank

to meet the check.

THE COURT: Well, I think you will have to proceed under'
the first.«co”unt‘v -md not under the second. , |
MR, STRONG:. I have got a count in the ;ind.iotlnen ‘h co
ing that. - _l |
THE COURT: Well, 1 will 'hear ‘yoﬁ at the erid ‘o‘f tha vh

case,

. MR..MOSS: Wow, I will read Defendant's Exhi bit A to you

gentleanen of thé Jury .
(Mr..Moss reads Exhibnt A to the Jury)
q Did vou have a custom in dealing wi tlr» Mr. Senowi tz of‘
giving him a week's credit? A We gave him a 1ittle cx‘edit.

Whenever he bought 8 ome stuﬂ' we g;a,w him a little credit, if

he pald last week's bill.
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'q Well, vanever he bought he bought one week aid pai

next, didn't he? A Yes.

Q Tha t was theAcuston‘l, wa.sn "f it? | A Yes, ”cha:tWaS’b

o o cyistom. , | | |
Q So tha,ﬁ you understood thuat the i)'ayment of thc,pl"evi

week's bills largely came dut of the sale of the goo'ds:-ﬁiéj*ﬁ .

'h'e'was just buying? A VNo, sir. ’I don't unde'r"s’ca,nél you,

o I can"f'understand ththat question. . - o

Q You don't understand it? A VNo, sir.

Q Weil, you would give him a ;A.reek's' time when he Was L

buying, wouldn't youe A I would give him a week!s time?

Q Yes? A When he bought the. sfcui.lf', he would.pa.y‘. mev

the following Monday. o o
| Q S0 he would really pay thé previous week's bi:l.g& 61-11: |

‘of:the. sale of the pi"e,sent week's goods, _wouf!'.dn'ta he? ‘A: NO, l’

sir. If he tooic that stuff this week, he -would pay up :t‘QrAthek_'w |

- ‘ . next week. | | ' o -
Q We}l, but he bough t about once a week, wh en he was do-.

ing business, didn't he"?k A ‘Well, if"h‘e took the stuff tha.s
week, he would pay for it next week. | :
Q ‘Did ,'vou. knvow tha t He w&sbuﬁng gtuff from ot_h_ér d'éalefa' "

in the maa,r'lcet?‘j A. I guess he must have bought all arolund,,v b‘e“u‘

sides us.

Q You understood that, didn't youe A Yes,

MR, MO3S: I offer in evidencé this batch of 21 bills,



’} 0 d ‘ .
) '

n if jrou r“’Hdnokr\pliease,,. ;,n‘ow‘ marked Defendant "E_i ,’E ibd
| ldemtification. R
" (They are admitted, without obj ection, &nd 'zﬁaﬂé‘e‘:é,
danﬁ's Exhibit C in 'vevi(ience). | C
WR. MOSS: That's all.
WILLIAM H. NORRI s, of Sea C1iff, Long Iv:élan:
Q a wi»-‘tneis‘-sw@glled on~bei1a1f of_ the Peopié_; belng
e | ~ swom, teéti fied as follows: . - |
| . DIRECT EXANINATION BY MR. STRONG:
Q Mr. Nofris, what is "r bds“'in@ss?'v A Commztsswn
jobber in live poultry. | | |
- Q Do you know this defendan}? A Yes, sir.
Q Senowitz? A Yes . | |
Q How 1ong“havev you'known him? A Oh, I should Judge
about six years; maybe sev e | | - S
‘_- ~ - .Q Do you remember some tran éaa.tidn with him on orafbau‘b

October, 19137 A  Yes, sir..

Q. Will you just tell us about. "gha.t ’t're.nsac(tior;_-wit}}ﬁ h;:-i;
‘Mr. Nori*is, 80 A'tha,t all Athese:e ‘gentljemen can hear ea.sii-y? ‘
MR. MOSS: I object to thaf. a,s_imm.aterial, i‘rrele'?rant".f
" and incompetent, snd outside of this indictments -
THE COURT: Wh;a,t is the date? |
MR. STRONG: October 13th, 1913..

THE COURT: Objection overruled; it is permissbble,



MR, MOSS: Excep tion,

% In 1913, I was manager and vice-president of Jamé.;ls;

B R P R S AL

ris, Son & Company. On October 1 3th, 1913, Mr., -Senowit:

ettt

up in the office and asking for a blarik check; h,é\ sa‘id‘j

LA

wanted to pay his bill and g:et some goods. The onkke»e'p;é’x‘j‘:‘ 0

| ‘ a blank check, amlhe toJ:..d him to £i1l it out, Whi;ch‘he didg
» and Mr Senowi tz.Signed it, and I asked Vhim ifltwasall
~and he said yes.

Q, Now, I show you the check, People's Exhibit 3 i‘m*
.Ldentiflca,tion and ask.you if thab is th e blank check ’bhat he»
filled out, or that was fllle:i out there, an‘;l ji:hat »thgi,a ‘c‘ieh
fendaﬁ-t 8l gned? A Yes, sig, | _ |
Q Theh after givmg yvou the oheck, Were goods d.ell‘u*aﬁ%i,“

to him?
‘MR. MOSS: The same objection.

i | - o -4 THE COURT: Objection oyerrulgd; AR

MR. MOSS: Excepti on;

THE COURT: Well, per‘haps ‘the form of ’the.q.uest'i‘onv is ob-ﬂ-
~Jjectionable. | | |

- s MR. STRONG: Well, it is only whether the witn ess"knovm,”‘
| or not.  -
n Do you know whether the goods were delivered to him or

note A The goods were delivered to him on October 1 4th.

e



We-ll,' who delivered them, do you know? A.A ;
stairé, who does the weighing and deliveri'ng.

Q Is he here? A Yes.

T R

THE COURT: . Well, now, is this check dated the 14th als

WR STRONG: No, sir, this check is dated October I

“your Honor.

BY MR, STRONG:

. Q " Did you get this check back again® A .Yes. ‘.

Q. And have you received the $613.13 mentioned in

checke A WNo, sir.

CROSS-EXAMINATION BY MK. MOSS:
‘Q,. Mr. Morris, how long we ref,y‘rou selling -=
R, 'STROM;: Just one more qu'es%:ion._-_‘
| BY R STRONG: T

Q You were one of the men that -Wel”@"d'ei‘endantys" in the

case which is commonly known as the Chickeh Trust case? A

_Yes,' gir.

Ll

Q And were: you convicted? _'@,--.,Yeal.'

CROSS~EXAMINATION CONTINUED BY MR, MOSS:

'@ How long have you been selling goods to Senowitz?

A I should judge about two years; up to that time, about two




T R e

years,

Cw o '

[ AbOut every weeko ‘ A off a.nd on.
Q Well, in that ‘two years_, probably, in weekly pu,
you sold him more than $25,000 worth of poultry? A I

state that

Q Well, what is your best opinion? A Well, '_tha*t"s‘ﬁ,

very hard t'o',tell. You see =--

Q Now, to be fair to you, I ha.ve taken wha“c purpor'ﬁevd.
to be vour bills here, and gone over them, and upon bha.t basi
T a.sk you if you didn't sell hnn in that per'lod pmctioally
1525 000 worth of goods? A Well I am willin,sr tc ta,]ce vour‘
s ta tement, 1f those are our bills,

- q Well, look over them, and see Whether they are' vour
.bills'? DO t‘hey appear to be your bills‘? | A Y@S, bhm/ do,;. '

Q Well, you gave blm a week 8 credit I mérally,f dfiv dn- ?"t,;:.f
you? A Yes‘.. R

Q Your knew that, 'zs)llen he took a bill of gooQS fromyau,
he would sell those ~goods, and he w'oulld pay the ’bilZ&L‘, ‘paxj_tl&,'.
at least out of the proceeds of your moas thaﬁh'e had sqld B
out in the meantime? A I ’knew he paid the following week;
Mondays ‘ | |

Q Well, but it must ne‘ce‘ssa,'rily.cbngq\ out of the ‘sé,lle of
thve-a goods that ’you gave him? A We‘l‘l, I don't'icnow how they
run trhat e'nd of the business. I sold him a:;nd he pgid m@"'{;h&'A

foll;)win g week.




| Q Well, ai 't you think ,that‘ he was pa:,yigg -you au "b’
_f.fhe proceedslof“the goodsthat you SQ;d hiﬁ: aidng wiﬁh)a
| 'MfL‘STRONG: I object. 'How can ﬂhié Wiﬁn388 tés£i’
‘at 015W£at fu?d the-def endant paid hime Maybe hé“hQS'miﬁ
of dollars in di fferen t banks. | T
THE COURT: Well, ifhe knows. I think you had be%é} g
framée &he question, and ask him what he knows.4, R
MR. MOSS? Well, I want to put the question ﬁhat,wawy'715
wa.’nf to get £he u}itness" mental atti'tude, .'wha.t he -theﬁgat s
Whenvhé was extendipg'a week's credlit on all ﬁheée tf&nsa04_5 

tions.

MR. STRONG: Certeinly, -that isn‘t'ﬁf;ding upon the Peo~

ple, ﬁhat he thought.
| THE COURT: Well, he is one of the People'sﬁs}:{m&éaga;
T wiill ailow.that, if that is ybur(theory. | | |
(Que&tﬂén‘répeahed by thé stenégfépher);
A Well, I wouidn'p have == he mighf have paid part oi it,f
but my understanding of that end of the business is that thé 5
butchefa4wouldn't pay these‘people until they started in‘dn |

the next week's business, on Thursday, but we aiway& ask for

our money the following week, before we loaded up again.

BY MR, MOSS:

I

Q Well, all these transactions were paid up? A VYes,

sir.

Q And you never had anything like this befors the 13th
_ . L oow '




......

‘ :vof October, 191 39

seemed to be all ri ght,

_through.

‘youp A Yes; and I had checks come back for the simple '_'rea-_-:-,

A  Nd, sire o, v‘~7‘~jj?i‘;w;

aid you? ‘ A No, 8ir; | no t w1th“ Senowitz.

BY THE COURT:

tions with the defenda.nt did he pay you by che_ck? AAW

Q Did you ever have any talk mth him about check: b
fore this time? A I think about si xmonths befox’é I ch’

stuff up to his son, it went along for a While, and evelﬂy'

q But, outside of.that you never had any occasion to.
question him, vwhether the ghedk'was'éood'or bad?1‘ A j$és;
YI,” think T had one or two checks come b,ack; thath ‘I_' hadput
BY" MR, MOSS:

Q How long befom was thé.t? A T vam not Sufé a,-bunu‘t_
that; I wouldn't swear ‘co that, but I am pre‘b'by sure.

Q Well, “you had a check come back on you; how far ba.ck

of October was 1it? A That I couldn't sta te.

o You had dther transactions with him after that, didn't

son, that, for sdme time, I charged the goods to his som,
and T presume I did it, in fact I know I did it, because the

check s came backe.

Q Well,‘ how long was that before Qctober? A Oh, a



long {*_.'im'e-i" :

T""”'f: Q Si,x.mon-ths before? Y’es, orva‘. yea.r. |

Q, And had you ever before asked hlm whe 'bher ; 't:h:;_ che
| he gave you was good? ’ A Had I before? ‘

Q Yes? When ne .ggve ‘you a check,‘di‘d-sféﬁ'vggyéi'y‘jbe
ask him if the check was good? A I doﬁ"t ’r'_emeznﬁerf' whe
T Qid-or nots | | |

0 Do you remember yo‘ur"téstixﬁonir iﬁ the foliééiﬁo’{
~..A Yo : : :

Q ﬁid you ever, b{efc;re the 13‘th_ .o.f Ocpob e;', a,skhn:mi
his chedk waé good, When hé gave it to .yoxix‘? A I th:mk p  : "
bablv I have, on account -of having some checks come back.

0 'Rave you. any memory on the subj e»o‘l'-? | A }Iave I a
| memory? o . |
Q - fes, on tha.t subject? = A We-ll‘, it wauld“ be ver;y

(]

for me to state when, it's so long agd. |
Q Now, ‘you know the fi m of James l\l. Worris, - Jr.,dtm'

yo'u;? A yes. | | | - |
Q And was he buying poultry from 'tha}t»fir_m“,at the sama "
tixﬁ‘e', ‘pr'actica»l.ly wee'kly?‘ A I believehe .wa,s', 'yes.‘ | i
| g And from January,,mh.lQlZ do you know vmether or notf'
bought over .‘}SZV OOO worth of poultry from that J‘:‘:L nn? A‘*‘I“

don't know anything about that, We have nothing to do with

T At e

" that.

AR

g And do you know whether he was getting a weekly credit

-




,.1,." RS Y]

debtdr and oredi tor?' You always extended credit for a week,

t‘he're»? A I surmised“he was, but I have no thingwtéwdnww
‘that at all. | L |

Q Wa.sn t it genera.lly un derstood in the marlce‘hf g‘\amo

v

é{ea,'iers that he was domg bubiness on a weelnc's credat‘?
. Well practically all of‘our business is done that way.
Q Practic,_a.l-ly all? A Yes, sir.
] Did vou know he was buying fr‘om Frankelo A We

I dldn t. untll this affair happened of course.

MR. MOSS: That's, all.

RE-DIRE CT EXAMINATION BY MR STRONG:

Q Oh, by thé way, you know Mr, 'Wesi‘:erbei'g,'\ of Westerberg

& Gmnp}a.ny? A ves, sir. o

o In wh a‘jc business is he? A In the ‘éame bas,i‘ri"e}s{é; ao

-b&ing, comﬁssion‘busiﬁess.’ | “ | 3
BY THE COURT:

Q Well, what relations existed between you? That of: e

d id you not? You exten_ded tohim‘crehdit, did yoﬁ no is ‘
that ri ghfﬂ A Oh, vyes, sir o
Q You did not rely upon the representa bions made by him
w-ftﬁabe his”- check was good in'giving him credit, did you, “Lha.t

particular week? A Why, yes, your Honor, we did, be'ca,v.-se oy

we wouldn't load up anybody unless th ey pald i‘or'thQ» preTious |

wgék. It was at a time of the year when poultry receipts are |




a.ll the trade buys mo re poultry than at any otherf.

y ear; probablj twice as much.

Q Well, then,

did you take the‘preca.ution of &8s

f or cash? A We“ll that's one t‘hing we see ver‘y llt

Q In other words you felt that; during the holiday 8eg

the firm was not disposed to extend heavy credit to &b

is that right? A VYes, sir; ‘not two weeks .

Q@ Not two weeks' credit? A }‘No, sir.

Q' Well, why should you ha:ve questioned a man as. tb w

er he had money in the bank at that time, vhén ile ga:ve youa.
check, when you say he never paid in cash‘? A Well, 'beca efi*,
as I stated before, it was the holidav ’cime andthe’buyem
' all load up very heavily.r -

Q Well, but he always paid you'by'.check*? A Yes 'b‘tl"

I had , as I said before, had a little troubte, off and on,

with his checks.
Q But the checks were paid ultimately? A Ves, 7Si‘*i”.
Q This jury would ]ihe to know wha.t was 'the particular

occasion for asking the man whe t'.her' his check was good wheth

er he had funds in the bank to meet it? A T askad himv»ii«‘; t

thc—:«check wasg all_ri»gh,,t, bec‘ause, as I statéd, it was holidaﬁ?‘\

time, and their bills run very high,

maybe not only off me, bub
Lht:’j bnmh vorymheavily.
Ag’r-&\s’?«» T T

‘Q. But, aocording to _the 8 ta tements x*éad by Mr. Mohr,.’




A

you sold this man 8 large quanti ty of poultry‘? A:H‘e

| what we call a big 0perator.,

Q Well, but you sold him -a la.brge qua.nfti ty of pov

A ves, but that extends over some years.,

MR, MOSS: From 1912, Jamuary, to October, 1913.

THE COURT: What was the total .amount?

MR. MOSS: I figured it up as over $25,000.

m WITNESS: In nine months?

MR. MOSS: ©WNo; in about 'two years.’

THE WITNESS: I should say his bill would a.verage a weak,

mywhe re from ei ght to nine hundr‘ed dollars.

A wa@;onload of

poultry amounts to about $700.

MR. MOSS: Well, here is a bill for over $900.

THE WITNESS:  Yes, that's what I say..

cROss-EmmATIom CONTINUED BY MR. M0SS:

Q Now, did you say that Mr. Senowitz a.sked for a. chec:k,

~and drew a check.for youdug A No, the bookkeeper drew the

check;

Q. I understood you to say tha,t he dmw 1t? A .Nd,,mm ;

<

Senowi tz sj gn ed i b.

Q

Now, was Mr. Senowitz ever & member of the combination

for which you were convicted?

A I don't know.

KR, STROWG: I object to "L’l’i&’h{

e T L ey R e

TR COURT: I sustedn the objection wilu weilker the de-



-y

2 ‘ e ¢ o ;.
N 'f»».;u!%’*ﬁ’
f "
: fendan't Wwas or not. Strike out the answer, -
- BY MR. Moss:' L

Py

Q, Was . ’che defendant ever a member oi‘ ’che com nat
p-Oultry dealers of.which you we re s, ‘memb'_e r{? |
MR.

STR_ONG:.. I obj ect to tha’c.

THE OOURT: That T wiil allow.
A That I don' t know,.

- BY MR.;_,Moss-:

Q You never knew he was, did you? A T mever knew

. &ithe rowaye Thjat‘part I dbn"t know.

Q Well, did j%ou kndew’h‘e ther or ndﬁ fcheNonrr;i's_i fimwere
,chafgiﬁg Mr. 5Senowi -tz half a centg a pbimd hiﬂ,gh:e’rA thantheI\Te
York p»r.ice‘? A VYo, ‘J'ames N.- Norris, Son & Compa,ny"xie_'jyeéx":jd@. )
that. | | I

Q Well, your brother ) flr'm, then? "A idonﬁ'f'lcftl‘?c)wﬂ‘
vanythlnga‘bout that, I don t kiow wha,t arra.ngem m‘cs t:hey had

ove r the re. -

Q Well dldn t you ‘have conferences wi th your A,br'o bher'

firm? A Why, I may have had, but, over there they had -

. he bought a slaughter' house over ther‘e a,nd I don"c know what

’arr‘angem'ents he héd over there.

'.Q W:J,l; ai dn'(t‘ vou have any conferences with your brotﬁ#
er about ways and mans of }csepinglth@ slaughtor ‘fmuéa de‘alér&i
in 1:’.11‘1@}? | | |
STRONG:

M K. I object to that. -



A No, I had notkﬂng to do wﬁ%h ﬁn§t;af;§&1;~
‘* S BY MR. Moss~ o \

 ?.;. . | Q Just this question'""Where 1s yOur brbﬂher;

&tfw_ : o  A, He'is put westki
Q He will not be a witness here? A Yo

here for two years.,

RE-DIRECT EXAMINATION BY MR. S’TRONG:‘*’

. : A Q He hasn't been her e since When° A I think if»g

on two years now.

| GUS FERWSCHILD, of 62 West 100%h Street 5

,witness called on behalf of the People, being dulyw"
i}d
sworn testiiied as follows:

DIRE CT BXAMINATION BY MR. STRONG:

Q What is your business? A Weightmaster and delivery
clerk.‘
Q For whom? A James N. Norris.

Q Were you in that position on the 13th of October, 1913,
working at that Job?

A YBS,'SZ{I’.’

v

Q@ Do you remenmber this defendant? A Yes, sir. T

<~

Q Did you meke any deliveries to him. on the 13th _w.mm

of October of that year? A VYes, sir,

v

o And what were they? A 6 coope of chickens and two




~ coolos o:f.‘ ducks. S

) And do you Xnow wha, ¢ the prices Were on th&‘b da.y‘?f

7 14 1/2 cents for chickens, 16 1/2 for ducks.

e b

coop is? A The net welght of “the chickens was 946 pmm

@mks y <41 nounds.

f CROSS—EXAMINATION BY MR. MOSS:
'Q Wow, I notice ﬂmat there were sixcoops of ehiclcens‘
and two coops of duckaf, is that rignt? A Yes, Asn.r. |
| YQ,‘ When Mr. "Senowitz wa.nted to buy two cmOps of ducks =
fr'om.‘y‘oﬁ, didn't you compel himl,' if he would take those ducks, i‘
to buy si¥ coops of chickens also? - A ma‘it“"i'-‘don"t;wrgin-aﬁbéﬁ
I am not sélling a;njmétuff. | | o S
' Q' Wasn't ,thaﬁ your custome A I am ,j_wsft;' delif*femné the
stuf'f, " | | | |
Q But you sé.w it dome? A I am delim x‘ihg th ) s‘dwf‘fu
Q- Wel‘l_, not only Senowi{'.z, bu t a.:_!.i slaughter housﬁ p‘ao‘-‘#-fi“
ple, wﬁeﬁ they wa,ntéd ducks®, didn't you also force ‘them to
take ohiqc'::kéné. in ratio of three to one? A }NO,, slr.
| Q You are sure of that9 A‘ Yes, '.Wher: they buy
chickens they get th-e;m, and when they buy ducks, they’ g;ét,thfam;{
MR M0SS: I offer these bilia in evi‘deancm,. the bi:l,lé o.i’
| Worrims & Gcmjganym They have b@eh examin ad by the D:iﬁstrio’tzw“

Attoraey, and he consents to thelr being admitted in evidence,




,

"x, ol

THE COURT: Tnen they may be marked in éviden

(Marked Def§ndant's‘Exhibit'D in'evidgnc

Sl

MR, STRONG: I want to recall Mr. Frankel, Tor ome

ques tiona

H ERBERT TR ANWKEZL, being recalled by“ﬁh B
triﬁt AtAtorne’y, ‘testified as follows:

DI RECT EXAMINATION BY MR. STRONG:
Q | Mr Fra,r}k:el,. you need not answer this que's‘t‘;idl;;

don't answer it until you £ind out Whether‘ there is an j

fendan't whe ther this check was good. - Novf, willyou ‘bellme ,.
wl}y itvwas that you asked hvim on. this o ccasion ﬁhé ther' ornot
bhis check wa,v's good?
MR, MOSS: Go shead; 1o obj éct_ion. |
A’ Severél slaughte r'house pr'oprie’c.ors had c-:lome ﬁo ﬁe, “hhat 8
'those to whom I had 'sold poultry, ca@e to me, ' the 'mftef‘"par{m
¢ that week preceding Octob‘ia"r'i:"ISth',“{and tqld. me thé,ﬁ. Sfén:g)w:f‘iy. :

. \ . . B :
wag selling poultry below cost, that is, below the price;‘tha'tj,‘ :

4

T had sold him -t e goods, and naturally, when he cme to0 Amé‘w.
thaet 18, not naturally -- but when he camée to me, T gthqugh_‘ii s
1t was peculiar that he should sell poultry below what I had

potd b to rim, If everything was al) right, and that 18 why.

. [

T wal el Lim whether ornot his check was good.




a

' o
received thafc ini‘omationo A Yes, gire.

o

And tha't s the week be:ﬁ'om Oo’tob er l(’ﬁ:h 173:1"‘ t

CROSS-EXAMINATION BY MR. MOSS:

when m d:Ld you.{

Q  Now, 1et us hear about"ﬁhat;

You didn't tes tify to that before" A It Wa$

of th_at?‘

asked of me untll just this mlnute.‘_

Q I xnaqw, .wb;;;ﬁ; wh en d1d you think of. it, when d:Ld yau

ey

A When did I remember it?

remexber 1it9

A The District Attorney has just asked me.

Q VYes?

about 1it.

\

Q Ndw,

you say that the thing that prompted you wa

statement of some dealers that Senowltz was sglling his

- % -

uoultry cheap, are you sure of that? A _Yeg.

4+

Q Well, whv didn't you ask hnm if he was. selling 1'3,1 s-»f:‘

poultry cheap'? A I dldn"t have to; I knew ';t foAr a 'C?.

tainty.

Q Well, if you knew he wa,8 selling his poultry below

A W.ha.‘b!s that?’

why did Vou givu him any time at all?

Q.

which rests entirely with the man who {fives credit.

((Q,uest:ion r‘efpea,ted)? , A That's a matter of business

0 Wbatv A Yes,

o A . Mr. Frankel, vou were giving that man‘c'rediyt, and yq'u{'

are used here as a principal witness to put him into State P

on, because you say he misreprésented things to you., You
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Vundersﬁand ﬁﬁat. don't'you? A YGS-

-

Q Now, you say that you had warning before you

him that load of p‘oods, tha.t he was selling lower tha.n

A Yes.

Y ;
6 -And, having that wa,rning, which you lbeliev‘ed ‘th""b;
vs selling lower tha,n cost, nevertheless vou gave hlm 'hhe go@o*

aid Toue A I was willing to take a chance with any ma,“ e

I have 80ld poultny to for three years or more; 1 was . wi in

2ot g

‘t'o give him a week's credit. L _
?ou wer‘eo A ves. - S

Q Well, why didn't you ask him about these rumor's, and

why he was doin& it‘? A I don't lmow why I dldn't ask hlm.

'Q Dia Vou suppose he intended to sell" the goods :f‘or 1\958
than he paid vou for them? A I couldn't govern ‘his selling‘ "

price.

Q 'Well,. TOUu Wwe re th e cf.edi't,.man of your‘ concern‘,‘ fa:’b : '
le-ast,. vou were oiving credit? A Ves. | |

Q And did you think you weTe taking a chence when you

s0ld rim that last Week's bill of p'oods? A Well if hc ha.d

to0ld me the check was no '{good I certainlv wouldn't have given;

7 im tlw zoads. |

Q' Well, if wvou ‘knew; that -;a. nﬁm ,\;vas‘s selling ite= ﬁnder&“
sélli'n i the market especi ally in view of t‘ne bl sales of

be holidavs, do wvou velieve that you would risk your money Qn

&

the chance that he would tell you the tr‘uth about the chedk?



vou Speak to him about selling poultry soAahewp°fv A .B

I d1dn't think it was necessary.

- & o

Q You remember ﬁhat your memory, today,vhag béenfiést
1ittle bit defective9 A Do I ngmember ﬁhat? oo
'Q Yes? A No, sir,

q Hasn't your memory been a little bit defectlve as

Ilours and days of ﬁhe.montho A As to hourb; yes.~‘ o

| Q Now, isn't it posgible ﬁhat Jou think you heard hlm

Say.-— that vou think yguqheard these rumors,ﬁbout‘his selié

ing poultryghéép, aﬁa he.mis{akén’about it? A ﬁo, I“@m‘ 

not mistaken about it. | o |

Q Was that vé”y prqminenﬁ in youj'mimb A Yes.

Q Bﬁt, somehow,,iﬁ didn't come out this morning? A

You didn't‘ask me abOutiit.' o -

Q WNo, nor did the bistrict Attorney? ‘A _No; sir._

Q 'Did Xou talk with Mr.'Jacdbsonl your'aftorney, éﬁ‘1ﬁnqﬁ

today? A Yes., | R

Q You.’tvalkeyd abowt this case? A No, sir.

Q You avoided itialtogethe.r'é A Oh, we joléed .aboutﬁi't},,

and hoped it would fe éobn_ovgr; » | |

THE COURT: Have you read the case of Lesserlagainét'themA
Pebple, Mr. Strong? | | B

MR. STRONG: No, éir, I don't ﬁelieve 50, . I Just want t?;




o '
a‘s»k, ”‘one‘ m'ofr'e_ qgés tion,
| RE-DIRECT KKACINATION BY MR. STRONG: i
Q I call youf attenfﬁon to page 16 of the S£eﬁ§§$§p
. ﬁroceedinga in the Magistrate's Court, and_ask-youfWhéﬁhén
you gave that“séme‘infonhation'to the COurf tk@r?vthéég&éﬁjar
; giving to the Court now on the witness stand,'about tﬁéfw
i e - .’()f the de fendant under-Selling”poultry? }A‘ Yés, sif{:;w
% | Q@ Itis in the minutes then? - A vyes, sir, |
| RE-DROSS-EXAMIN ATTON BY MR. MOSS: .
‘ : . Q The re 18 no doﬁbt that you had some doubts vé,b‘ou»'t: t{he:»,

3 financial responsibili ty of the défendant? A .No', sir, T
7hadn5t.‘ A man is suppdsed to have capital to ruﬁ‘any kimd @f¢
business. b‘ — | ‘ " |
Q. Didn't you have éome d&uﬁt‘as to the check.ﬁeingwgox

A ;es;,aftér that check.v | | | V .

0 qu; and ‘that's why you asked him about 19 .,A 1X¢l

- @ “And you took your chance on it, didn't you¢ A YeB,

on one week,
MR. MOSS: All right, that is all.
m§@§§§COURIEﬁ'Let me askla question .ort wo. .

e . SN U

BY THE COURT:

4

Q What was the true; the real inducement that moved you -

to sell the de féndant a bill of gobds on October the 13th? -
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, ﬂMﬁ@gj, ‘ Q Wéll because he made a representation as ta the’iff
okl PR e —— s e
e B check bdinp goodo A :gs,‘sir(_m1 ¢\/;/"'WTWW

e oot

Q Was that the‘sole-in&ucing cause? A Yes, that wes
t he sole reason why I gave him a week's credit.
Q  Why did you ask him,'on tha t occasion, as>td Wha%hﬁrg

th e check was good, as to Whether he had mcney in the bank?

A VWhy, s several slaaghter‘house dealers in Brownavill@ G@m@
me and sald -~ .
0 I know, but now would the fact of underselling ‘ieet
t he situatién? A Why, 1t would seem that he wasn't makamg
a living.  You can't sell goods == |
Q WVell, you know frequenfly»in the"dhicken~husiﬁass‘$$?;{v
butchers‘afé compelled to sell belowthe bost;pricg? ffA ;§u#+Jf’f
chers, but not slaughter ﬁouBe ﬁen, o .
a] VThe commiSsion‘men have had to'seli.%eldw &éaﬁ?} ‘A£ f“
Onlv when the market Arops.v | - E

»

Q - And so do jobbers? A Well, they are ali one MGWw:;f‘

Q Well, I mean in 1913 A Only when the demand ves

1ess}thah the supplv, or vice versa. .

'Q Did you ever %uestion this defendant abomt any cha@kﬁ
prior to that time? A I simplj questianed’him fwam tim@ 50
timé, as t0'~~l | |

VQ e pald his bills by checky A Yes, sit.

Q Were the oh@cka paid? A Yes, sir.
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T only know,

actlon took plaoe on October 13th. What nepre'sent ti‘bﬁs

this defen dant ﬂmaic"“““ﬁfé‘szany, on October‘ 15th conc-ernin‘
xﬁ‘gal“ Mw{ ‘ﬂ' :

j« E
A H.e S&W%&t the money was in the bank ==

e e

that the check would be good, and I shouldn t worry, ’be'ause

.the money was in the bank for two or three tlmes that am

qQ Did he mak e any other statements as to his fina

stand 1ng and ability‘> A No, he said b

Q He only referr'ed to thé conditlon of his bank a.c ,un,

A ves, ar)d he said I shouldn't worry, he is all rlght.

Q Did vou notice ‘the date of the check‘? A Yes, S:H”; ;

Q@ Did you notice that it was dated October the 141-119
A Yes, sir.

q Did you say anythiné to >him abou't fha.“c d;eﬂ;e? Al‘m
s ir, becau se it is a custom in our busa.ness, vhen there i&i a?
holi day of that kind to have the check da,ted on th@ dmr wlmn
1t will be presenﬁad to the bank. — .

Q Wel] wWhye A Simplv a, 'cus toma

Q You knew that under th e Banking Law a check posﬁdated
is merelv a promissory note, a promise to pay, di dn't you‘?
A No. | |

Q Don“ﬁ you know“that, as avbusin_ess ma.h?. Ay No‘, giry

a5 a business man, that you can't collect a check

that is dated on a holiday until the next daye.

qQ ‘ves,'bu't in' taking a pos-dated cheok, 1t constitutes
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T e =g, prani ssory rio”ce?' A I didn't know th;a,t.-f“
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‘I handed it to you. The question is an important one, ~ H:

L reanioge e W
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“"you any case to sustain your theory?

B Ty

P

unde

 MR. STRONG: This éasé sustains my theory, as .I

ite It was a representation thalt there was money i.n_ theb k.
at the time the check was given. i

THE COURT: That is not enough. You see, whexa'ip”ié a

po&t%datedv check, as it was in this ‘caée, the repfe'se:htafi;h

were made as to the financial means of this man aside :ﬁ‘roiﬁ“hi"sx

b ank account. |

I . | MR. ‘STRONG: B,u‘t here }‘bhe representation bwasiﬂ%z'a'b Lhem@m
| was in the bank. We have proved it, ‘the.v re,p,r'esgﬁtatia,n,‘;v‘ "
™HE COU'RT# I do z‘;clt know of a case. 'tlmt béam out Wﬁi“};

| : theory, Mr. Strong. | o
MR, STRONG: Well, I have cases, and?t will prod.ua'té"»e’;h&iﬁﬁ

T had Y authori ties, but'I think I have .,'Lc.m'b _‘uhé Siip ‘Ort,:‘i‘vhivh

they were mehti ohed. No, here they a,ré. Now, I have g&“ﬁ

Lesser against the People. | |

-~ o UM COURT: Well, that does not sustain your theory.
| MR. STRONG: Well, I‘think'so, your‘Hono}.‘ T have the
Roths tein‘ case. |
THE COURT: - No, that does not sustain your position.

Th ere 18 was unnecessary ror the People to show that the repw

resentations we re made in writing.

.
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MR. STRON'G";“”“‘ 'H‘a;.v:é" ydu read .the Lesséyr .c'aaé y y‘)ﬁr'_.‘HQ:‘ r
THE COﬁRT:*_Geftainlyi I cailéd your afteﬁtib@hﬁéiﬁﬁJ
MR.’STRONG: Ddgs'&our EonofVéarelﬁo'read it,%léud?;{
‘Wouid rathef“?@éd.i#.carefully,'if.yoﬁffﬁcan piéaéé;?ﬁyée

i:qan‘get a copy of it upstairs.'

"

¢ THE COURT: A man can remain silént, If I presen% a'§hg‘

I-have_an account in A's bank, and I pass that check, aﬁd;l

remain mute, I do not make any representations: yet°the dcﬁ"if

a c¢rime, if there are no funds in @Hefbank,jagdla drewer;kﬁéﬁﬂ

he had no. right to draw on the banke.

X

e

THE THIRD JUROR: May I ask you &%question, your Hotior?d

THE COURI: Yes.

THE THIRD JUROR: I am 12 years in bﬁsinesé, @@f" an inv_k,

terested to know whether the presentation of a check on a legel

-

holidéy is lawful. Many times

check on a legal holiday, and T ask them to make it the newt day

Wow, am 1 wrong about that, your Honor?

THE COURT: It is not a question of being wrdng.}'Wh@nva?EQ

vou draw a cheqk_and'post-daté it, 1% cqnstifutes a.promiaa‘%@'

paf, in otrer words, that vou have ndﬁlgot fundé'thafkday; bmﬁiv

will rave *hem on the day mentioned ig the checks |
THB:JUROR: Well, I would‘like to know tha to

THE COURT: Yes, it makea a promissory note, unless, as .j

as8ked Mr}'Frankel, they had a conversation, in which h&.ﬁﬂdﬁk" 5

“well; today 18 a holiday. Make it due on the next business

day." That would be different.

people have wanted tb‘give;mﬁ‘ﬁ-”

Cor
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MR STRO‘NG\,H Does your Honor care to

I think that if you will read ib over agaln, I wu

discuss i‘c her e, becauSe I think it sustains cur co
and I thoubht 50 vhen T read it before.

THE COURT: I have read it, but I will read it agj 
Here is the point in the Tesser case (reads). You maJ go
ahead with Vour proof. I will take that matter up 1&1‘:61“.

MR. MOSS: Sectlon 321 of the ﬁegotlablelnstrumenﬁs Law

says, defining a check (reads)
THE COURT: Yes, and it becomes a promissory note when

nothing is said about it.

MR. STRONG: I offer in evidence People's Exuibit .1 for =

‘identification.

(Cl&farked Peopla's Exhibit 1 in evidence)

- MR. STRONG: - And I offer People’s Exhibit 2 for‘ldenflw :

fication at this time.

(It 1s marked People's Exhibit 2).

‘MR. STRONG:  And People's Exhlblt 3 for identlflcatz on.

(It 'is marked People's E*;hiblt 3)
MR. STRONG: People"s Exhibit 4 for identifioa‘ti'on.ﬁ

(It is marked People's Exhibit 4). |
MR.'STRONG:'-ghd Peoplé's Exhibit 5 for 1aenti££6atiod;
(M&.r'ked;» Pe‘opki'é 's Exhibit 5). |

MR. STRONG:;Apdlpeople'sﬁnxhibiﬁ 5 for identificatioﬁ._

(Marked Psc‘)ple’s‘ Exhibit 6.)

N e o e s e e et sl AT B
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| mone y in the bank to meet that check, “chat “chat 1s a fa.lse

at» 1ea,st we have telephoned h.‘LS plaoa of bu,siness and his

,h ouse == and we have be en unable to secure his a’c’tendamce mp

vMR.

D g '1;,'

S’J‘RONG. And Peaple's E:schlbi‘c ’7 for ident‘
(Marked People's Exh:lblt 7 o
+ MR S.TRONG; And. People 8 Exhiblt 8 for ide‘n if
(It ismar'ked People 8 Ex.hlbi’r. 83. |

MR. 'STRONG: ‘May T Just meice this point ma“k:e this sh.n

ges+ion to your Homor‘?

v

TH:E COURT: YGS‘-
MR. STRONG: After looking up v1:he 1aw on the sub,]ect ‘,J, i
appears to me to be thi 85 . That, ‘where a man gives a’né‘th.ﬁi‘

a post-dated check, he represents that ‘a,t the time'the ché’;,;»

is pre’sentéd to the bank for payment, there will '&z«é money in

the bank to meet it. But, where a man obtalns propez‘ty on af
post-dated check and he" represenﬁs that at tha’c ’oime he has
representation, on which larceny can be p“red;c.a*bed. Tha.*t is

just a suggestionh of the distin ction, at least, that I bell-ﬁva

I have discovered in the law, : e ‘
Now, 1f your Hongor please, there was one mor‘e WJ‘tneSB

that T inten ded to ca,ll tbat has been on the telephone ca,lls -

. R B LI
R S e

to this time% %lthough T ‘unders tan d he has béen notified.

.

This case, as your Honor knows, has been on the calendar

man:y' times, and it is nesessary for the People to have thelr -

witn sses mostly on telephone 9&115, and I failed t?’ get him.

4
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\ _— ) . ‘
~the person mentioned in the indictment, under. the c,n'c,ums azmeaﬁ;,

.He is an important witness for the People.m e
MR.' MOSS: I‘ﬁ is possﬂole tha.t I may conoede tha.t i:b‘
'Wer‘e here he ‘would testifv to certa:u} thlngs. ,‘ | ‘."g’
‘MR. STRONG: No, I don t thin],c S0 | |
MR MOSS:' Is it Mr. We‘s;lterber'g‘? ‘ o
MR. STRON G- Wo, it .iAsMr'.’ Adler.! I thmk I will hava
have the '
to/witness, I have to1'd Mr. Mo ss pmvately What I wan t to
prove by him, and Mr. Moss may go ‘on with the defence. ;
MR. MOSS:" Wel’l,’ I have somé mo‘ﬁibns to make, andmymc-
tions é,r_e i‘undaﬁ:ehtal, ‘and the presdence of Mr. Adiéf Wouldno*b
| éhange the sta,tus o:f‘ the case, 11 the Court is conv1nced oi"
the correctness of my motions, Mr. Adler wouldn"c be ﬁeeded.
. The motion which I would make wou}d be for the directaan’
of an acquittal in +he regrular legal form, based not only upOn
the matters that have been di scussed in our remarks 1;0 th.e

Court, but upon the pr‘Oposition th'at there is a failur‘e t.o-

mak e out a case uhderr this indictment of the lar’ceny from

mentioned im the indictmént.
The witness Frankei is a.‘~pri_ncipa1 \Vi'tneés’. I-Ie‘r_'epr‘fea'ﬂri‘héf
the person' who se property.'i's éupﬁposed. to ha;ve_ been é‘toi‘ﬁgn. B |
The ve: ry last anu est’ivons I a‘sked. o'vi‘ him p-roéLtced.mhi s testi-
mc;ny, that wh en he delix}ered th ese _good's to the vdéfend'zm‘t, be

hac}_ gomé doubt of the deTendant's responsiblli ty, andj askad

- pp— TR RO R T e s e T e e ittt s

him the guestion, "then you took a chance on that check"?

P

-7 1Y




ST And he answered, "Yes, -for one week"; and '“bha.'t is r
. R b B T “ N b - ,
; B " f;‘,:,{ "’, i

v the i“ﬁ‘a ct that, on the l?th of OCtober -—-,-. to;e cr'ime
elect to havem_ig;:cur'red' on the 13th -~ | on ‘che 1'7th of Oota‘
berg in Ehglreéuiar coursé‘qf businéss,‘hls firm sent:Q
bill to ‘Senowitz for this Very'aécount - sen tuoﬁ‘\t‘a"‘bill;
the purchase whléh is charged to have ‘been made fra.udule,:
'together' with the acoount of the prec eding week.
Now, in’'view of the tes’clmony that Frankel gave her'e,‘:’f
oom n,,,;m?;that he took a chance oﬁ-.that check for a week and that‘ c;n
the 17th of October he sent a bill to Senowitz for that veryv
week,,xor ﬁhat very'amount it seems to me that ln morals l
. &8s Wc—,lll.é.s in law, the re is a fatal wea,kness in this ca.se,
| and it might well be di Sposed o‘f wi thout requi ring anybdd‘y'f
R to come hlere again. wr. Adler's testimony couid not re,ach
igkﬁs point;-

It m‘ust appear in this case, befo re itc_én b‘ei 'su‘k‘:trnittea“‘”' ‘
to tﬁe jury, that the canplainant: reliedvabsoltitlely {ip"oni t'ile"'
representations in éonnection wi th ﬁhat check, relied upOh
thenm abédlutely, in extending that credit. |

}Th‘en you have a statement here, practically the last

. question I piat to him, -that he ‘too‘k a }chance on tha't‘ chec.}.( L
| for ; week, supported by hi 5 own bill, sent out on the 17th
’of October.
Now, if that is a fundamental wealmess, the testimon. ofr

. Mr. Adler could not repalr it.
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'JHE COURT:

You say that Frankel says ﬁha.*b he d

r@myf;w that he took that chance ang de not rely on t,_;v

resentations of the defmdant as .to the check?

MR. MOSS: Yés,_sir, the very last question I askedj

THE COURT: What do you say to Mr. Moss' p01n1.?

MR. STRONG: Well, he said he gave him a week's o

bok a chance on it. I know what he meant by that.

R. MOSS: Well, did he rely on that check, if he took

a chance on it for a week?

.

MR. STRONG: I think it is perfect1y~p1ain’whét the wit=

ness =id, if the stenographer will read the testlmony.

THE COURT: Yes, I would like to have the tes‘cimonv rea,d.

ing

(The testlmonv is repeated by the stenographer); o

MR. STRONG

That is perfectly plain‘ it seems -to-m,e';.

Her e were people doing business on a week's cr‘edit a,nd an’ old

C us tomer comes 1n to them, a.nd says, "Here, I am giving' ny-u,'a

check 'for last week, the same as I have alwa.ys done before."

Tre complainant has heard that the fellow has been under=sells

ing the market, and he says, "Is this check good?" And'"fih@

fellow said, "Yes, the money is in the bank for it", and he

helleves that he has been pald the prec‘eding week’ﬂ‘ 'b.’lll, and,
on account of the rep resentati.on: that the customer makes Lo him -
he gives hlm credit for anét’h &r wéek.

Tie COURT ‘No'w, let me unders’sta,nd O owhont ‘

SOl G o Tou

intead

1

i

Jar i«,:,

Mr.

%tronp”




H LT NG | T '-t? T T N
> e A, AN e
2 N 3 ¢

Al A A AR QM TR by o Siper 4 YL L L T g g K :
RSy SO I el A AR P

et G R

PO N RPN 1 SR K

STROI\TG‘: Well I havm't axa.mined 'bhem ca.refully_,

con cluded. My con’ce'n tion is fthat” when a man says he haS& i
money in the bank to mee t a check tha‘t he gives | it i_s a rep
resentatlon of an ex1sting fact. . st ’
| THE COURT: There i 5 no doubt of that, if the check is
} dated the same day, tha.t that is the case, there is no ques? ;i.o
t hat your 'understand‘ing of the law is eo;‘rfect,.:~ be¢ause no.
‘represénta tion i s necessary, because, if I lay dqwﬁ 'a.,vché"ck,-.,

and I am mute, and I buy a suit of clothes, and give a check

in'pé‘gm'ent, and don't say'a word, there the law impu'hes to -

. . . . R SN S

th e man .who | gives the check in paymént knowledge as to his
financial ‘co'ndi‘tion'in tha t bank. | | | o
Now,: you hévé. go”c a 'd.i :ﬂt‘,eken’f p.rop0~sf;.£ion~her.e;‘ Y‘og.-" ’ |
have got a post-dated check, whi ch, un‘ﬁwer‘sféctiﬁ)ﬁ'lﬁg'&; would
be abso‘lu‘te 1lv valﬁe;Less, because it is a brqmi Sé A"ﬁl,f? pe:»:);‘y?., m
makes no di fference whe ther a holiday -inte rv'en,es or ‘a,"sga.'mf@a;s?
or ;, Sundays | | | | e
Now, iﬁ addition to the pos t-dated check, - you h.a;v‘és“gz;@‘i‘z z:%a
representation as to 'wha,t? Not that you owﬁ a 'i‘;enemém:? ‘Zﬁhfmnm’@}
n ot that you own' a lar'gré business, like the Schﬁeider ém},@,' |
i1f vou r*ememb er, but that you have monuy in the banl. T}amw .
Wiy pozs‘tw‘da'te the check? | |
MR, STROMG: Why post-date 1t9

SH R COURTD Yaa,.

K}

P
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MR STRONG:' Well, becau se th ere are lots oi‘ peh”’
. Spost date checks wh en they give them on a hollday. m
are lots of people in this—wery court-room who believe}’ch
to give a check on the holiday 'nu'llifies Tt -
MR. MOSS: Why didn't he m’ake ouf ?che. Norris check

the 13th? = That's dated the 13th. o

MR. STRONG: Because it was maLd e out by Norris‘ boOk By

e er, not by hime ' ’ S : g s

MR. MOSS: He didn't make out ei ther t;fAthem; Th.at

" was made out by his daughter; he can't wr‘lte, excep‘c his“

MR, STRONG: My contention is, that when a man makes 2

‘ r".eiarese_htation as to an exiSti’ng fa;ct’- in a,ddition tq giving

a check, no matter whether it is pas’a«-rdated or dated at tha

present time, when he makes the representamon that .heuhaaw.?

'm'oriey, or propérty,, or anything else to meet ri’t,' It is B re;
. E4 . B ' 8 (“‘,1‘
resentation as to an existing fact, and not something to be

done in the fu*ture; that that is a r‘epr'esenta. tion on Wh:ichu

‘a man can safely de liver property, and rely on tha.‘i,, and, i:f'

~theman's representation is false, then he, is guilt_y of larw.

centre.

MR, MOSS: That brings us down to the fundamental p ropo=’

sition I made a moment ago. The indictment charges -tha,t, in’

selling the last week's good'a,'the complainant relied on the

checx for the preceding week's goods, and relied on that as

being a valld checke




<

.fore

he didnot rely on the check as the 1nd1 c'hment
‘His testimony in that resPect is co rrobora,ted by ‘ohe a‘.'
.that; four days later, he sends out a bill for those veny,
items. | | T
L _— . THE COURT: Of course, on the proposition raised by"‘
"MNoss, aside from the questlon to whlch I have referreé :
Jury will have to find the follow;m{ﬁ’essentlals. " le‘st*w
that the defendant gave the checks with intent to de:t‘raud,
that it was a false pr'ete,nce made as to the ex:tsting fac‘bs
;«and that he had knowled e of its falsity, and, thlr’dly, »that‘f'

T s a_ M&*"’ e M%xw
bv mean s of the false representations a fraud was commi'bﬁ

RN

~and, fourthlv the camplainant r‘elied vpon the repreaent&faﬂa(‘m g

m ade by the.defendant, to his damage. - - -
“R. STRONG: Exactly. | o
THE COURT: WNow, if he re ]ied ﬁpon a.ny other mat'ber »m
MR. STRONG: He has ‘cestlfied that he relied upcm thia&
d.ef endant's stateﬁn-e_nt that tha.t checﬁ was @;ood.
THE C.OURT:'. But he also said tha.t he took a ch‘zm@e‘ in
~iving rim the credit. | |
MR, STRONG: Weli,v 1f your Honor ‘j.é solng to put that
technical construction on his giving him cz'radi't;‘, t&img a
chance, then if 1s usele aal to pmoarad,

THEF COURT: We“ll 1t is for the jury to 'd&ﬁm'r‘mima whab

- .
'




oy ‘we{s "che 'true 'Téausé tha,t moved the complainang w"s ess 1:0

e:?‘tend cr'ednt to this man, and sell him the poultf:y. |

e

: | | ' | | | M¥R. STRONG: W.hat wer e Mr. Frankel's answers ‘bo &our
: | | - Hénor's qu‘e‘stions on that subject?"’
Ve - "Did you rely 6n the statementsn that thé check Was gb

 And he said "Yes, sif;" And then Nr. Moss,said "Dia'§3u§

g ive him credi ton  wyeg,® "Did you have any doubt abou

.‘. ,u

'w\s.""~

_ "Yés, that the check ‘was - goo

“Bu.'t'; ‘that asking hlm about it he deci ded-to glve him

credit on the represatation that the check was good..f
THE COURT: Then I will deny your motion_"fo rthei)reslaf :

Mr, Moss. ’ | "
.‘MR. .MOSS: Now has the District At’uorney ée’bemined

upon which count. he will sta.nd? o

| MR. ASTRONG: - On 'thebv first count,fanyway. I_ will ,}mst

reach over the second count. | ' | |

.w-{‘ o R COURT: I think, if you go to thé'juf§ on ﬁhéfir$ﬁ T
| éoun't, it is the proper count.

MR, STRONG: Yes, but I was just reading the second count

beca;use, the representation alleged in the sécond 'qour\xtvi,s the |
rephmséﬁtatidﬁ that ior the su'mv of == ’tha:‘t..th»e check was de-.-‘"
livered ,’ and was 1;hen and there worth the sum d:f‘j $‘6'43.5‘Q?.

THE COURT: The i".irst s the proper count. The second,
under the eddence , cannot be submitted to the jury.» Now, the ..

third?
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MR;'STRémG: 1'wou1d Just 1ike to read tnelw“

Yes I Will go to the jury on the flrst count

Igow with the exception of that one w:’cness, ‘bhe’ €op

‘rest, your Honor.

MB;”MOSS: I would prefer,nqﬁ”to bpen until‘thé‘éésp
_in for the People. ‘ ‘
THE COURT: Well, then, this case will v'hAa‘JVe ‘;;o 'gd"bw ‘
unf,i-l Er‘iday mbming. ) | | |
MR. MOSS: Yes, sir. I couldn't save more ‘thei; 20

minutes' time, and I really feel that I would like to know

all the“People-'s case before I go into the defence.

THE COURT: Very well. |

Gentlem e of the jury, there are some .of the jurcI’SWhQ :
ol‘)s:rv_e tqmérrow &hd the following day as a-.religious holada, "
aﬁ_c;l it has been the custom in "tliis court 'bé gi%re é~1'r qryman
here, who srves as a Jjuror, an o'ppc‘)rturiity to qb_sery::' hls
h olidays, a.ndA_‘I shall the refo-ré copvtinue thi &aca:sé un”bll ,“ui‘ri~
day morning. | | | |
" (The Court then admoni shed the jury in aocbr&anca] =
with Section 415 of the Code of Civil Procédure',v a.nd
adjourned th e.fp.rther trial of th‘e case to_Fridaj ”mc‘)rning",'v

May 21st, 1915, at 10:30 o'd ock),

Aues
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MR, STRONG: I think there wa.g a motlon undis~

posed of at the adgournment. s o

‘ ,_MB; MO&S: 'Nb, I think-nnt.‘ IvthinkfthattWaéf
| disposed of. |

THE CGURT: ‘Now, so that the jury may undér 

the issue cléérly.to be submitted ﬁo them,-thevfirat

~¢ount iﬁ‘the'indictment.isvthe on}& count ﬁhidhinaw;

rémains, hamely, iarcenyvby false bretengés,andtha%ﬁ“

“the defendant made certain representations, with-

intent to defraud, andvthat‘the.compiaihing Witnesé.

>re1iedgupon those répresentationé, and thét d_fgauﬁ

was commitﬁed thefgby. o . R

v ﬁR. ﬁOSS: Yes sir.

R .

J ACO B ADL E R, of 138 Watkins Street, ﬁrooklyn,:v
Ag wiﬂness'qailed in behalf of the péople,'beingA
duly sworn testified as follows'

‘DIRPCT FXAMINATION BY MR STRONG'"

Q What“is your‘business,AMr.‘Adlgr?f A Live poulffy,< 

Q In Oéﬁ%ber 1913 in what business were.you? A

.

Live poultry. dealer.

‘i

Q And d1d you know the defendant at the time? A Yes -

) 811".

)

@ And how long had you known him at that time? A Oh,

‘about SQVen'or_eightvor=nineﬁyéars,

e e e i R R 4 it

e e
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g_  Q And ‘what business was he in, do you remember; at

that time? A He. used to sell poultry toogyKille& and

1ive.

- o

' . | A
Q In the market? ‘A Before that-he uSed to be & bﬁ‘

cher, and only sold killed stuff at the market himsel:f:. =

ke ey

'-'Q; Well, what business were you in at that time, 1n

| October 1913? . In the retail or wholesale business? Wemef
you;in the whqlggale or retaii business? A‘ thiegale and;&
retail, | -
Q. Bbth? A ves sir.
Q And iﬁ'what’br@noh of‘the busineés.was he? Whole-f?
sale or retaii? A The same thing, wholesale and retail.

Q@ Did you meet éenowitz on or about the 13th dday of

>'thbbér.1913 En the market? A I mef him‘seVéral.fimQS‘in ,53f§?
the market, but I'couldn'tyéay.whethér this was on the 13th |
or l4th, becaﬁse I didn't téke special nbtiéé of the da£e§§
buﬁ, whenever I was there in the markeﬁ,,l‘mét Mr. Senowitz
too. |

0, AAnd do you rememberfCﬁlﬁmbuélday in thaﬁ year?  '
A Yes sir, |

Q Thaf was the 13th of October 19137 A yes sir.,

Q And do you remember meeting him on that day or the'l

i R T

day following?ﬁ A wmaybe a day or two, or may be a day or
‘two after this,'beoaxge Columbua Day «« I dpn't exact ly

remember that was Columbus day, but I only remember buying

stuff at that time. There was in the meantime. a holiday
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. of the Jews.

S Q Well thatqis perhaps?a;better~Way Offfixing.fhé?f'

date, There Was:some Jewish holidaY“ébouﬁ,that time?, A ?éﬁ;

sir. -
@ And what the days of the Jewish holiday? UA ,Wek .

are generally buying the stufi two or three daya ahead of %h
"holidays, because we have got to have time, the day'befoxg

the holiday, to sell the stuff,

Q So can you fix it with reference to those Kewish
holidays as tq when you met the" defendant?. Was 1t before
or aftervthe holidays you met him in the maxket? | A A cpupkif
of days before. .

Q D1d you have s ome talk with him? A. 6ure.-

Q What was the talk that you had with this defendant
just before the holidays? A I can't:remember’it‘now exactly~
It,ié nearly two years ago. o

Q@ Can you give me thévsubstanoekéf‘the«éonvéraatibn,
as well as you can reméﬁber? |

MR, MOSS: I object, unless the conﬁeraatian
occurred prior to the datéAQf‘the inddéctment. He -

hasn't given the day, and it may be before or éfterf I

dbp't know . | | "
BY MR. STRONG:

Q Well, were the holidays before or after Columbus
Day? Do you remember? . A T can't say for sure. It is .‘

only if I can count two or three days before our hblidayﬁ.,
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Q Yes,

hoiidays was?

" exactly.

o T g T e
“f think proba%i’“we Wili'iave to

MR. STRONG:
get a Jewish Cal@ndaq for 1913, youf Honor. | |
THE COURT:  Send for Mr. Rosenthal or Mr.‘o"
I think tat one 6f them has a Jewish ca;endar'forithé
year, | | B "
THF TENTH JUROR‘  The World Almanac for 1915 WiIL
give it to yoo your Honor.

. THE COURT: When was Columbus Day in that year?

MR, STRONG: ‘On February 13th, and‘celebrated'on

e e e o ot

- Monday. A
MR, MOSS: Well, an almanac Will be surér-than"_
| anythihg I submit. | |
THE COURT : Yes, seﬁd for Mr. Rooepthal; R L?:é
MR, STRONG:  Well, if.the Interpqetér wiilftolltus' 
when it was, I will concede it, or I will ﬁake'your Btaﬁf

-ment, Mr. Moss.

MR, MOSS: I prefer to have it.statéd'aoouf&tély :
by the- interpreter from his calendar,
| THF INTDRPRETFR o (Mr. Roaenthal)“Inolgls‘Yoleip.
“pur was on Saturday October 11th and Succoth was Octow
ber. 16th starting from Thurdﬂay. That is the Teast of

the Tabernacles.

MR. MOSS: On the 16th and 17th?



" BY MR. STRONG: S /

spoke to him or what he spoke to me.

2 ;‘nﬂMB; ROSENTHAL:  Oh, no. It lasts eight da&é.-_dw

) i PRt

v Succoth, 6r‘the‘FeastJof the Tabernacles'begén onhn“

0 . -

SRR

s r
i

- Wednesda&‘niﬁﬁﬁ.

VQ Now cén you fix the date,va££e£ heafing th; daﬁes‘ 
the holidayé, Whéﬁ you had ycur conversation with the;dé;f
fendant? A Thét was oh é Monday. ' .

Q@ That would be the 14th then? A T think so, yes.
I met him on a Friday before. ' }‘ | |

Q Now Monday would be.the 13th then? _Thaﬁ'é the date‘ng
set iﬁ the indictment? A I mét him on Friday, and aiso o
on Mohdéy,'because on éatﬁréay I never go to the markgt.,

Q And did you have some talk with him oh Moﬁday:Wﬁen
you met him? A Well, I have in the market ali kindéeof
different talks..~ - o

9 Well,‘I went your best’Tecolleétibn as to what yoﬁr,ai
talk with the defendant was about the dhickénfbusiness, on -

Monday? A I can't say exactly what I spok? to him and whatb .

he spoke to me. I can't recollect exactly the words what I

9- Well, I want you to give your best r@collecﬁiOn qﬁ
thé'suﬁject? A Generally, when wevare meetiﬁg oég |
another =- ‘ | |

MR. MOSS: I object to what &as done generally?
THE COURT:: Sustained. |
A (Continuing) - well,'whén Wwe are meeting one and the other
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- MR, MOSS:  Objected to, e

, 'THE COURT: = Sustained. .«

i

e o L Py
= oot e
7 w

Q~*G&n~§ﬁ§7§fVé'me your beSt‘feboilectioﬂ%gﬁ the

vsubjgct of what took-placetsn that da&; what ygﬁwggfaiﬁd 

“~ . “him and what he said to you? A .i canvé remémber;'. |
Q Don't you remember saying anythiﬁg to.hiﬁ? AaW€ l

spoke about business. R . B Dy

¢ )
Y i

Q Well, I waﬁﬁ to know what you said‘féihim'aboﬁ£  «  ‘

:ig s business; as nearl- as yoﬁ cén'recolleét it? | A I}#én'ﬁ,;
:femémber.sﬁre what I spoke to him, ‘Wheh it'is a'yéar ééé.

Q No, ﬁhis is two years ‘agO? A’-Well; tﬁo years
ago I can't remember 8o that I can teii what he said aﬁd?fW\\h
i said. o | |

Q@ Do vou understand my gquestions? A Yes, I'ﬁhderé
stand themnm. - S - 1 - )

Q What was he doing there-in‘the mérket_thaf day?.
» He bought stuff, he loaded stuff on his wagon. |

Q 'Yes, and dia you see him éelling'apy étuff? 'A':EOﬁ
_thére, in West Washington Mar ket .,

Q Wéll,.perhaps I got the wrong place. Did yduv
éeé ﬁim selling any stuff around ﬁhat tim;?f A' In,Brbwnﬁ~t
ville,'where'we are living.

Q@ Do you remember having a conversation with him

in Brownsville? A Yes, -

Q Now will you tell me on What day that was? AvThat >“

.
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vais on Tuesday-morﬂfng, about 11 o'clock when the bu$i~ <

' ness was over, So I m@nf for collections frcm.my cus

o .

B e T el .
tomers, a butcher*ﬁj§ﬁ“7 ;awwfﬁ—mm* |
N . . I,ﬁ,;ﬁ. ém‘nmw ey .
¥R, MO&& I object to any conversation on
. Tuesday. |
THE COURT:  What date is that?
MR. STRONG: Immediately after'he bought th

poultry. He bave the check on the 13th, and this 18
~the 14th the date on which the cheok was dated showing

what the deferdant did on that day, to prove intent.‘

=

to show his intent at tne Lime of making the represen~

tatlons not what hls 1nfent was thereafter.

MR, STRONG: No, no, aléo at ‘that time. It

is part of the res geatae in the transactidn, whét ,

he did with those chickens.

THE COURT: ‘Well, if you can bhow you have

a right to show prior and subsequent acts of a simil&r

character.A

MR; STRONG: = I am not showing acts, I am Shaw~'

ing a conversation, indicating intent.

~THRTCOURT' " You better di%close that to the
Court privately hefore I rule. I cannot tell what
mean.

(Thé District Attorney confers with the Gourt)

THE COURT: I will allow .this evidence, Obj

THE .COURT : I think your indictment. I’equires‘ycu

‘you

W«.«-
Jh .

e .

. '

eé-e
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tion overruled.

BY MR. STRQNG' | '... -

[ -

sations you had with hlm? IR A I met Mrr Senowitz=
around in a carriage and he stopped and he sa}d

Adler how goes the business?"~r And I said "You know muc

better just how ihe business goes than 1 do" |

RO N

And I said, "How are'youiable to,seil~ if'thié:f.

is true, that my butchers brought me sales tlckbts-~

They sell the stuff by sales tlckets - and after that

[N

.they are making out from those tickets the bills you
_3, .
know -- "They brought me’ the tickets and say that

- you are selling~--"

MR. MOSS: = I objeét~to‘th§  ﬁatter'”bf”thej7'
tickets, All we want is the conversation.,

THE COURT:  Yes, strike out’all about the tick~ 'h

T

ets.,
A '(Answer oontinued)- Aﬁd~I~Sadd  "They tell me:that you
‘are selling cheaper all the stuff, that you are selling forvlf
fifteen cents. Now,uhow is itwpossible when wegare payingﬁ«
18 1/2«cqnts" -- I paid that, that mofniné, f6r7my sﬁuffi~e .-

"How are you able to gell for 15 cents? Canlyou tell me

» 4
1.

how 1t is. poasible? ~ If you haven't -got any,diffgrent_stﬁff

°

if you boughi from a farm or something then you may be able C

. &

to sellthat way."
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A Yo sir; I had many times conversations.

with him after his arrest, did you? A I had conversations

{
s P . f
'He said, "Well, this is my business,” éﬁd}lt
said, "There is oniy one thing, tﬁaﬁ'Y&u‘aﬁéu vvvvvvv

fail," and soVI left Wim."
| .And so he says, ﬂThis is my business, wh@tjlndmf
géihg to do", and thét{s all 1 ha@ to say aﬁd ii#éﬁ®;'
away. Then after I heard that Nr. Senowitz - |
MR. MOSS: T object tovthat. Wait a momenpg}ﬂ

I move to strike that out . | |
© THE COURT:  Strike that out.
UR. STRONG:  Yes, I consent. o

Q Did you say-anything to this defendant'aﬁout séiif‘ff
ing Bé1ow cost other than what you have'boid ﬁﬁ? A Th%ffé;
what I said to him,~whét I'e#plained héreVtQ tﬁe Court.*:»

Q Did you have any talk with him after his arrest?

Lom

gt | , . |
Q Well, that's what I say, You had some conversation

but I never sﬁoke'tbhim about these fhihgs.
Q Dq ¥ou know a maﬁ by thé ﬁame of Goldman? A bThéﬁé““
is.many.Goldman's. I don't know whi¢h Goldman,
Q Do'yéuﬂkﬁOW'a ma.n dohnected withithis”defendant iﬁf
some way, by the‘nahe of Goldman? A I domit know,
| “Q Do yoﬁ know avsalooﬁ keep er by theknéme of’Goldm&h?w 
A . In Thatford Avenue? |
' Q Yes, that's tne mane A Yes.

D And did you ever talk witn this derendant in reier-

opce oo Geidnan, ol ey Ay o converaat ien i ter nim? A llo.
H s
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"cost you? A  hen they are seconds, we got to sell them

! : 5 i " - Y
PRI RV O DS 2 .ML"W‘
A 8

p

Cw ;] ’ ‘ ' /
sir. . S
no., I will withdraw the objection.:

BY MR. STRONG: .
Q@ Did ycu ever have any conversation with theﬁ@éi:”
“ant in reference to depositing some money in a Ceffaiﬁﬁ‘

bank? A I don't remember, no.

Q@ 1In reference to the deposifing of a"thousand'daila?Q
‘A No, I never asked him apout that . |

s MR, STRONG:  That is all,

CROSS EXAMINATION BY MR. MOSS:

Q Did you evér sell chickens for‘léss than}they
vy
cheaper. o

Q Exacfly.v And you will sometimeé.find 8econds,
wont you? VA oh, sure.

Q You may get a load of chickens, and there wiil 53'
some firsts dnd some seconds? A Oh, there is always be-
tween a load of poultry, you can fihd a hundfed qr ﬁwo bun -
dred pounds, betwéen 2000 pounds, which we call seconds.
| ( Yes, and do Jpring chickens’cost éa much as other
chickens? A Sometimes they cost more and sometimes less .

Q But in that month, Octobe®? A October they are
coming equal, but éometimaa they aré half a cent higher
for the same grade. ~

0 Well, at the time ve are Lalkine abvont 4o 19157



A Well I don't remember exactly.

Q. Were you. a competitor in bu51ness wiﬁh Mr :

A He was in the bu51nesq and I was in' my markgtfandf"
in his markét. i don't know whether he was-a-campéﬁiﬁbé‘
or not., | | “

1Q- Well, weren't you a‘competitor? A No, I tried‘t

o - get a'customer and he tfied. Its the same thing.

Q Well wasn't it even a little bit more than that?i;
Was there not a partlcular rivalry between you and Senowitz
A (Yo answer) ‘
'-BY THE COURT
Q Now, Mr. Adler, vou know thdt there 15 competltion,ﬁ;
‘and very keen competition, in the hh;cken busineSS? A Sure;
Q Now_the-pbintmis whether you wére a compétitor~of:
his? A (ﬁo answer) ‘ L | o '.‘,j
Q Where*do« you keep?‘ A 1In Watkinsvstreet.‘ .
Q And where is the defendant's business? A Oh, he el
’in‘Eaét NeW York, far away from ne. | |
Q@ Well were you ih the‘East New York Section? A NQ.»
Q Where is Watkins étreet? A Its in Brownsvillo.

Q And where is Fast New York? A It's further out thany

Schenck Avenue. He is about a mile away fromhme,

3!

Q But it is a part of Brownsville, 18 it not? A Yeus.
BY MR. MOSS:

Q

Ly

Well, didn't you receive'a weekly =allowance from an

des lers

chicken

of’

association there, in crder tha you
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'shouldn't compete with them?

enforced a standard prlce, sometimes more or less.A

had no partners wioh him, I was an individuel, a'smell»e

A Well, when~they'haa‘~

those companies, always I used to be the smallest dealer.s

Q Well how much did you receive in order that youijoj

not compete with that assoclation how much 'a week?

Q Well, were you acquainted with_James J.NorriS?;A\ye

Q Did yoe do any business with him9‘ A Oh when hé,wa
in Brownsville, that time, in the c@mbinatlon they ‘had made
up with him, to receive his stuff. . _ | '_,d - vogvi'

Q Well you were a friend of James J. Norris, wereﬁftj
you? A It was only a business,friendship;' that's all,

¢ And wasn't he rece1v1ng $100 a week to not compete
with these other chicken dealers? A He drew flrst $30 ‘bne
he finished with a hundred.

Q Nowg'did you get a portion of-that? A.VOh;AI never
dealer. So they paid me $12 for thejworkiﬁg map; thdt I
shouldn t compete with them in prices. |

Q Well you were dralnbt benowitz, Weren'L you? A I'
don't see whyq | | |

Q'~Weli I am»askiﬁé you. Weren't you? A No sif.'

Q Well did you tell people that he was going to fail?

A Yes, I said that

Q Did you tell Mr. Gordon that he was going to fail?
A 1 sald openly, in West Washington Market, to all the peo=

ple, "It looks to me like Senowitz is loading stufr like heb - -
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going to fail," I said that .

Q Then you . spread a rumor around that Senowitz was

ing to fail, dldn't you?

A Well, I don't understand,_‘
you.

Q Well you spread the news around that he was g01ng* 

\Bfall? A When I see: Mr . Senowitz loads 90 or. 100 coups

that day, and T know that Mr. Senowitz sells thlrty or forti

I said, "It looks to me that Senowitz is going to fail."'

R
R v
¥

Q Then you know all about hlS businese, don't you9 '

Sure.

Q Well, didn't you think that, ‘did you spread around t

the rumor that he was ,going tolfail, he would be yery ILikely

A

to fail®? A well, I don't know about that, I don't

think it can make a man fail, if somebbdy"Speaks-about'itj

Q But do you think that to tell other business men

that‘é gentleman is going to fail, does him any good? A i‘h

don't know that. N * o0
[ Well, he failed very soon after you began to tell 'f
the news didn't he? A I don t remenmer thatn

< o )
Q You told the District. Attorney tnat what troubled Vou'

was how he could sell chickens for

15 cents a pound? A

»

Yes, that's what I said to the District Attorney.

. Q@ Well, those 15 cent chickens might have been sec onds

might they not? #A I aint watching his place, I ﬂcn't‘kﬁow-f

how they look., Only I see him loading the stuff of tae =

Cosrene quantity and gquality that, evervibody nad,




Q You bought a great many coops? A Thirty or forty

_‘a week ' That's my limit.

Q Didn't you buy more at the holida&s?. A ‘No,{fh
or forty,itoo. . .\» (   . » | | |
Q Well Was'benowitz doing more. business than you were
A He used to get the same $12 a week from the comblnat"‘n
what I used to get and he used to sell the sqme’k%nd.pf s
that L’sold, but that day I loaded,thirty_ of forty_cooﬁ_i

the highest and he loaded ninety or a hundred, and that .

brought me to suspicion him, and tell him right. to his

face "It looks to me, Senowitz, that you are going to fail K

or something like that. "What do you' want to do?" a;kiw_7

1

,.2‘ -

,:§" 0 Well do you think a man would buy more chlckena than ’
he could sell? That wouldn't do him~anyAgood, Wonld it? L
AVXI know -e

Q ﬁow listen to mé,  (Question repeated) A SQ 
he's got something in his mind., |

Q Well he wasn't selllng chickena for‘ten'oents,a
pound was he?'ﬁA No sir.

Q The Cheapeét.rate that you discovered that he'wdﬁ‘sé
ing was 15 cents?‘ VA tht my butchars said yea¢v

. the

 Q That was oheapemﬂ&ata? A Yes. .
‘MR, STRONG: The people rest . Oh, Jjust a
minute, Is Mr, Jacobson here?  No, I legprn he fsn't

n'here. That's all. - »

¢ - , ’ ’ . o



MR MO&S' I want %o‘renéﬁ my mationf;
‘Court._ o R
If your ﬁonor‘pleaSe, théfdefendaﬁt ﬁé%%giféfraf
‘direction éf a verdict of not guilty, on £he§é;;“
grounds: ‘ ‘ A : |
First -- ° The first count of th;_a 'In‘dic-it_‘;m.e‘nt;wh
is the only one.left in the case, doésn't state faé a
sufficient to consiituté a crime. - |
Second =-- - There is no. proof in the case that t

-\

defendant made any fraudulent representatlons of any

actugl existing facts. ’ o
Third - There is no proof that miarepresentations

if they were®such, were know;ng]y made by the defenda 

Fourth =-- There is no proof that‘any witness'

relied solely oq‘theée representations in‘parﬁing With'

P ey e e

the property set forth in the 1ndictment.}

Fifth - The co;plaining witness' own. testlmony.
shows that he doubted the representationS, and\was Will¢
;ﬁg tolfaké a chance . | | |

| S8ixth -- The testimony of the oomplaining witness
shows that the representatione if made, were of & promma
sory nature. | |

THE COURT B I réceived your note; Mi; Méss;
in which you ‘said that on page 4 of the minutes,‘th&‘.

complaining witness testified: "You need not worry

about my check, Vhy, there is lots of monmey in bank;




¢

The check will be paid, and I said,i’Wéli{ ifgﬁ#gﬁ”

you wili get a load of paﬁltry.f" 'ISjthat‘giikf& té
mony oﬁ‘éhét subject? | | | e ‘v’ |

MR, MOSS:  That is all at the beginningbf_ﬁe;
testimony, but at the close‘of the testimony, hé.f i
said thaf he would take a chance on the check fOr‘é ;

week,

THE COURT:  In a case of this character, the
of Appeals held =--, it is an old caée, but’f%fi@ & i1l
the law- In the case of the People againstfﬂéynes{

"It is not necessary to a conviction?that'the’preténseé'g

"proVed to be false shouldube the sole and only -induce=~ -

ment to the ¢redit or delivery of property. It:is ‘

~

enough if. they had some material an effect in prc
. ducing the credit or inducing the delivery: of the propw :
erty that, without their influence upon the mind qf ‘_~"

the party‘defrauded, he would not have given'¢redit

or partedxwith the property." o .
‘ The same principle was enunciated in later cases,'
among others in the People against Mayer, 80 N. Y. whig
is one of the leading cases on the subject of larcény
by false pretenses.
6f course; it will be for the jury to éay whether
or»npt the defendant made any representations as to

an existing fact, namely, as to whether he had suffi-

cient funds in the bank to meet this cneck.

+
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" 'gee on&iﬁ - %hﬂm-me must knowingly made a iw

representation as to an existing fact*

Thirdly -- That he must have made it with ﬁhér-, s

specific intent to defraud the. complaining Wltnesg' jh
Fourthly --" That in making these representa~ |

,tions, the comnlaining witness relied upoh them, anﬁnf

that a fraud was committed thereby.

'All ‘of those elements must be fonnd.by the jury.f”

egainst the defendant, beyond a reasonable doubt,}beeg
fore they can convict.
On the other hand , if nothing was sald about the
financial standlng of the defendant and 1f the de- |
‘ fendamt, in giving a check, intended to'meet the obli;«“
n‘gation whenlpresentedlat the Bank, that he hed no ine
tent‘to}defnaUd,b then tne Jnry'mnst acquit him., I
shall deny your motion. | |
And,egentlemen of‘the.Jury5 in denying the mo;
;tion made by the learned counSel for the defense, .
:the Court expresses ebsolutely no opinion, either as
i!to tho guilt or innocence of the defendant.
The Court ‘merely rules as a matter -of law, 'bnt‘thae
ere‘questions tombeyeu;%itted for your consideratione'

and determination..




. LOUIS RATNER, of 341 s%oné~Avenue,“ﬁxanklvhs7

'DI-ECT EXAMINATION BY MR MOSS :

" twenty five years.

_honesty? A Yes sir, '

" THEE DEFE ¥sm, e

R

a witness called on behalf of the defense, being dumy

=

<

swogn, testified as follows:

Q Mr Ratner what is your business? A Building

business, real estate.
. .

Q@ Where is your place of business? A 341-'Stonév

Avermue, Brownsville,

Q And how long have you been in businésé? A About

1

Q Do you know this defendant Mr. Senowitn? A Yes,sir»{'w
'Q How long have you known him? A About fifteen‘nr‘nf
yeighteenq;ears. ) ;o o . ‘vﬁ L
| Q In What.way~have'you knowr™him? ; A In the busines#.
“that he is in now, the chicken business;
, Q And have yqu known him éocialiy, too0? A Yes,
Q@ And you have known otherpeople who know him? A Yes
sir. | ' S S N .
-Q And.ybu know what'his repﬁtaﬁion is for truth and
N

Q What is 1t? A Very good, Pretty fair,

CROSS FXAMINATION BY ME. STRONG'

Q What is thate Pxetty fair? A Yes, very good.




AORELT.

; "'«.'}""‘:;“’:";'v'l"‘t""Z"'l":'b"‘.:l"A"‘Al‘"“,,'\ G e et ,’ ’ "4; o
Q. Do you know what his reputation is for paying his

bilis? | | R R

e
!

MR, M0SS: I object to that, Wait a mifute,

THE COURT:  Sustained;

SOLCMON TLTEIBOWITZ of 124 Eastern Parkway -
,ﬁrooklyn, a witness called in béhalf of thé'defenﬁé .

~eh

being duly sworn, testified as follows:
DIKECT EXAMINATION BY MR. MOSS: J

lQ What is your business Mr, Liebowitz? A ‘ﬁuildéf.

Q How‘;ong have you been a builder? “A, Fifteén Yearéw’  i%

:Q‘ Do youdknow'the défendantvSenowitz?~ A”‘Yéé‘sir.g. e

Q How‘lqng have you Xnown him?  A About f;fﬁeeh

-

or sixteen years.

- Q Do vou know other people who know him? A Yes

- . .

Q Do vou know what his reputation is for truth.

and honesty? A - Very good.

CROSS EXAMINATION BY MR, STRONG:
Q Is he. a-customer offyours? A Yo, I ama oustomér

s

of his.

o
N

MR. MOSS: I recall Mr. Louis Ratner.

LOUIS RATYXNER, being recalled by the counsel

for the defendant testified as follows:
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MOy
R

. MR MObb' I withdraw my cbjection h

District Attorney's question.

MR’ STRONG To what question? o
MR NObS You-asked him what was said about" |
h..,,

reputatlon for paying "his bills. I withdraw that 0

v b
jection, and you can ask him that questlon,

B -

MR. STRONG : ~ You can ask hlm. You obaected

MR, MOSS: I say I w1thdraw my obaection.“,'"”

i .
MR, HTRONG ﬁ Well I didn't recall the WitﬂﬁﬁSe

ﬁ

MR. MObS What funny practice.',Well.I'll ask him

the questlon.

§ VWhat is his reputdtion for paying his bills? A Very

&ood

HENRY SEINTFEL T,‘ of 1509 Eastérn :g“army,‘
~Brooklyn, a witness called in behalf of the defense
being duly sworn, testlfied as follows'

DIRECT EXA INATION BY MR, MOSS:

Q@ wr. Seinfelt what is your business? A "I am ASSis;
tant Supgrintendent of a Life Inéurance Company.'

Q What company? A John Hancock Company. -

Q How long have’you held that position?® A Twenty

years, this week.,
'Q Do vou know the defendant? A Yes sir,
Q How long have you known him? A Twelve or thir-

teen years,




7Q Do;you,know him well? A Yes smr.n : 7.*vff53

. 4}1

Q And you know others who_ know himo'/ A Yés Sir.;

Q And do. you know what his reputation is for truﬁhﬁ

honesty? A Yes sir.

Q What is it? A Good,

CROSS EXAMINATION BY MR, STRONG:

Q uﬂéve vou done buéiness with hime. A Wever.

Q Just a social friend of his? A Well more than
that, We belong to the same Congregation, where I have been
secretary for the last nine years. | |

Q. Yes. Do you know anything about his-bﬁsineasrdea}:>~
ihgs-wjth.bther people? A well, not closely. o

B, You don't know anything a out that do you? A No.

RE-DIRECT EXAMINATION BY MR. MOSS:

Q What is the Congregation of which you are the.
Secretary? A It is a rellgious congragation. o
| Q@ What is the name of it? A The Congragatlon Oh Sho‘

Q Where did it meet? A 133 Phatford Avenue. Its a

synagogue.

MINNIR K APPEL, of 1784 Bergen Street, Brooklyn
a witness called in behalf of the defense being duly

sworn, testified as follows:

DIRRCT FXAMINATION BY MR. MOSS:



Q Are you thevdaughter’ofAthe-defendan%?ﬂ”A‘5¥%§QSii

- Q@ What is your age? A 20_yeafs
Q‘ Ha%e you recepﬁly been ma ried?v A I‘havégbéenf~
married a year ago. o -
Q Ha ve you been worklng for your fdther? A Yes si
Q How long have you worked for your father?, A' Whyf
ever since I graauated from the publ1c sch%ol |
Q How many years is that? A Six years ago.
Q.‘Were'you receiving'any salary from your fathef?‘
 A No.
Q What kind of work did you do? A I did the book—.
keeplng, gﬁlesmanshlp and general work around the place.
Q Was your. father an educated mane. A No.»n

e

Q ‘Does he read and write?_?A' No.

Q Can he sign his own name? A Yes.

Q@ Who wrote out the checks that were written'out?A

A 1 did,

p

Q Did your father ever szgn checks in blank? A Y@sQ“7
Q@ Who filled them in? A I dld ' ‘. -
,Qi Ahd fron what did you~fill those checks? ﬁbwydid ybm ,
get:the memorandum or facts to puﬁ 1h'checks? A 'Why-billé

wére éiveﬁ’to mé that had‘té be ﬁaid.
Q@ You had charge bf all that, had you? A Yes.‘
Q And 8o you would flll in the checks for your fahher

as they were required? A Yes .




A ves sir. . | | SR A A

7 ‘Q  Ahduyou-h&duinsﬁrﬁctionérf&@m.him}toyérawtdh 
@ Inlay 1915 and prior to that time had you been .
engaged to be'married?. A Yes, ' o ‘
Q Did you receive from your father any chéck aé‘0?1 
akout that time? A 'Yes, |
'Q When did you receive the chéck? A I believe it ﬁaﬁ
thé middle of May. ‘ * B
Q 191392 A Yes, /19;13. |
¢ And how much was that check? A. $650.
Q What did ycu do with that check? | A I kept :l.t'.,wW
@ What way did you keep 1t? A Iwas instructed by .

my father to keep it.

Q@ I know, but how did you keep it? Did Youlkeep,it*A S

in a drawer or box or what? A In a box.

Q Where did you keep the box? A In my closet with

vseveral'other trinkets that I had there.

Q@ Did I understand you to say that you weré'instruétnl
ed by your:father to keep the check? A Yes,.

Q@ That is you were nct to pasﬁ it? A ©No.

‘Q' Well,lwhat weré you to do with the check ultim&ﬁaiy? 
A I don't understand;you.

Q What were you to do with the check? A I was to

 keep it until he would tell me to deposit it and get the

money on it.

@ To whose order was it drawn? A My order.

Ao}
e
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‘ Q Well what was it given to you far? ik

' $500 was given to me to_furnlsh a home,'and $150 fo

of my trousseau and expenses of my wedding.

i‘ L L Q 'Now when this -trouble came to your fathen in Oc o
% ; ber 1913 had you used that check? A Yes._ |

? | 0 That partlcular check that you had drawn in Mhy””
?; | o A No.

Q Well, What did you do with regard to that check
in October 19139 A I don't understand your questioni

'Q What did you do with ;eference to the $650 in Octo» |
ber 1913? "A I had a blank check signed by\myﬂfather, andv-

‘I wrote it out to my order, and eashed it.

Q You say you had aﬁ%lank check?" Where waé;it?

N N N . . N ‘.
A R s e s

A I had it in a box in my closet; in May.
Q What? A I had the check.int»my box in May 1913,
Q Was that the $650 check? A Yes sir.
'Q Well; you said you had a blénk check_sigﬁed by
your father? A Yes, : . , R ’>
.‘Q Where was that? A In my possession.
Q ‘And what did you do? A Being thaﬁ I'had ldst the
. other dheck in some way,-I don't know how -- I had goné'td
the couﬁtry in July and whén‘I caméébéckiin the end of -
July my box Wéé miséing.v |
'Q Yes? A So I wrote this éheck, among several
other checks that he had signed. I took this check(aﬂd 

wrote 1t out to my order for $650. knowing that there would b



‘ be 1ots of money in the bank mcre than at any other tf:

.fof the year being that- it ‘wa, 8¢ the holiday season, and’
l'profits were blggest too. | | | o

| " Q New, you said you had several blank checks, and

these other checks were filledvout Do you remenmer how'the

r"-*_

were fillédfoﬁt,Jto whose ccder? A For bills coming in,
When myAféther'was present; For instance, for»feed, cr.
generally a laborer had to be paid, and Ilpaidaﬁitﬁ.é?'"ﬁ
signed checks that I had. o
'Q Did you ever tell your father anything abouﬁ hav~:
-ing filled out thls blarnk check? A No sir. )
Q What did you do with the blank check that you
had filled out? A I cashed it.
Q Did ycu go to the bénk youréclf? AAYes. ’\cf

And cashed it? A Yes.. .

Q

Q And you got the.$650 out of the bahk? A Ycéil

Q .Dld your=S£ather know that you did that? A No.

Q What did yvou do w1th the moncy? A I kept it
and later gave it to my fiéncee. I

0 And later, &id you marry'that.ﬁanv' A Yes sif.

Q Now, I show you the check which the District Attor«“‘
ney”has put in evidencp Peoples Exhiblt 4, and aek you
whether that 'is the check which you have just testified about7
A Yes,

Q This chcck is dated May 10th, 1913 and I notice
that a number has becn written above there. Will ycu X -

plain the date of thc’check and the number on th&t,check?"



preVioue check and therefore I dated this chack backf 6Qe

month that I had gotten fhe check and as far hack as ﬁhi

number of the other check, as far as I cculd remenmer, “ap

as for him not to know that I lost the check I‘nevere

him about the box that I had lost .

Q Now have you ever seen this check frcm the timej

« $

cashed it unt11 I show it to you tc—day9 A No.
Q Now -with reference to the way your father did bus’
ness., Do you remember what concerns he bought from? A Ybsf
Q Name them? A James N. Norris, Jr., James N.
NcrrisvSon & Company, Sol Frankel,»Westerberg;aqd afgcod
maﬁy other ccncerﬁs; Shall I name themﬁ.
Q ‘Well,.have you named theprincipel‘firms,,tbe'most” 
important ones, the one from whom you éot the @ost écods?

2 .

. -A Why no.

Q Welly A Samuel Werner, and several other firms.

I can't remember them.
& And were these goods bought on credit? A Yes,
-Q On what 'length of time? A TFrom 7 to 10 days.

Q And were the bills of these concerns paid by checks?

A Yes,

v Q And were those checks drawn upon a bank? A ves sir.

¥ ot

Q@ What bank? A 26th‘Watd Branch, Mechanics Bank.

Q Ali on that same bank? A Yes,.



the bank by the holder of the check and paid,

Q Was your father a depositor in ‘that Bank all h’
time you were working for him? A Yes. B |

Q Did'you.draw all these Chec%s?a A]lYes.

Q Were those checks a lways paid? A Yes.

Q Have you any recollec%ion of any of the dhecks .ff _szw%¢5§¢:?
coming back at any times not good? A Poasibly one or tW
Q How long before, how long before February 1914?

/h m-rﬁmw . .

A 7Probably a year or so.

@ Well, what was done in}those one or twpy¢ése3_Whegj
checks were returned not good? A They were sent. back to’
Q@ The same checks were paid? A Yes,
Q So that, if I understand you correctly,you“mainﬁainéa;q
that regular checking account all the time? A ves.

Q And the checks issued_ on that account were paid?

A Yes,

Q What was the reason those checks came back? A ;I'Q'

A
s

believe there were uncolledted,depbsits. o
Q That is, deposits had beeﬁ ma.de., but had not been
collected, checks? ‘A Yes,.
THE CORT: - We will 'éuspena now, Mr. Moss
(The Court admonished the jury in.accordance_.
with Section'4;5 of the Code of Criminal Précedﬁre~'

and took a recess until 2 :15 P, M, )



A F T ER  RECE s -

MINNIE KAP P E L, her aireot examination being; 6

tinued testified as follows:
DIRECT FXAMINATION CONTINUED BY MR, MObS'~
) On the 13th day of October did you have anyAcommun
"Cation W1th Mr. Norris? A Yes.
:9 }§£ what time; db you remenmeré'v A ’Sometime in.ﬁﬁé
‘morning, I believe it was. R .".gé;g J
| Q And what was that communication? A My father
had given him a check on his way to the market in New York‘
and I telephone, ;$king‘him whether he would’ send me goods,
thinking that my-fa%her's wagon wouldn't bé~béckffom~£hé-’
- market in time to get the goods fro@ him,

1

Q 'And what did you say to him? A I~merely asked him

#

if he could send me goods by his wagon, and: he answerad

'R

me probably, yes, .
@ And how many coops_of.poultry came? A I think - .
se#enteen coops., o |
‘Q& I‘am speaking hOW'qf James N, Nbrris. ; Are yéu
speaking of the same'person? A Yes,.Jameé N.‘Nofris, Jr.,
Q@ Did you'have any communicétion}with him*after thé |
goods arrived? A The goods arrived towards evening. ‘I
telephoned to him because one of the wagons had come from
New York, and I had sent my wggon out to gat the pountry}
insﬁead of him sending his wagon to bring me the-pgultfy

that was coming to us.




-
et

‘Gfore the poultry had arrived

’you‘desired? A Yes.

. whieh came from Mr. Goldman? A Yes .,

So 1 telephoned to him and told him that I had 8
.mJ' my Wagon out, and for him to give him - tovgivg;mg;
the share of_poultry that was“cominguto ua. ff3

0. After the poultry had arrived? A No, that is bé~

'Q But I am asking you if you had any communicationrwi
him after the poultry had arrived9 A Well I told him to
send back my wagon empty, because I had enough poultry.
from what he had sent me . -

Q@ Did he send tHe wagon Back, empty? A Nq sir, wiﬁh‘
;9 coops of chickens, and he shoﬁld have given me seven cobﬁéi

fran the former car and he gave me nine or ten.

Q - In other words you‘had many more chickens than . i'ffﬁ 

- .

‘Q .And more than you had aSked.for?, A Yes, mofe fﬁan,
we needed o | | | o

Q Well, did you have any communication with Mr Frankal 
on the 15th of October? A Yes.' |

Q What was that? A Mr, Frankel called up, in the
afternoon, asking if we needed stuff, and I told him no,
that we ﬁad stuff left yet.

Q Was that the 15th?. A I. believe it was the l5th.

Q Well, was it? A,%I kncw ﬂt was after the sale of they
poultry,

Q Now do you know anything about a deposit of money o




Q State what you know about that?

A Myth

me, Sunday night that I was to get a check frdm Go 

on the following banking day, and for me to go to Mr.'"

man s place of business, get the check and deposit it.;h
I went, on Tuesday morning, - w1th.my little b‘

er, to Mr. Goldman 8 place, and asked Mr. Goldman

e e

v
for the check which he gave me - that 1s'asked MT. :

Goldman for the check and he went to Max Kobrefs

- Bank and cashedhthe check, and»I gave]it“%OMmy iift M
brother to,depoSit.
" @ How much was that cash? A His check was $1000 .

Q Did you .add anything to it? A Yes, from fol-

>

lections.

Q How much? A I think over a hundred and fifty dol-

»

ﬂlars,

-

Q  Did you know anything regarding the givin@ of a eheéz

to Mr. Goldman? A Yes,

Q bid you draw a check to his order?A A Yes,

Q How much was that check? A~ A thousandxdqli@rs.'g

Q What did you do with that check? A Gave it to

Mr.

Goldm&n.

Q  Was there any conversation between you and Mr.

e L

" Goldman when you gave it to him? A YNo.

Q Was that in pursuance to a conversation which you had
with your father? A Yes.

L |

S— | Q Did you know anything at all about NMr! Goldmanfs'



Did you have anything to do W1th that? A No.

Q Was anything said to you by Mr. Goldman about
father as to when that check for a thousand wa.s to be'p/
sented? A I understood -- I knew, -as is always done

FR. STRONG; I obJect to that.

MR. MOSS : Well, I consent that tha.t be st;r %

THE COURT: ~ Strike it ovit.
BY MR. MOSS: |
Q@ Had &cu‘on-other'oocasions received.checks frpﬁ.M&,'
Goldman? A Yes, | |
Q And given him a check in exchange? A Yes,
T Q And'deﬁosited'his check? A Yes, ash .
q Deposited'cash?' A Yes, CMr Gol@man would change
his check into cash,
Q Would_Mr. Goldman hold the,chéck fof a While?L¥

1

A Yes,

@ So the object was to get the benefit of the cash =

that Hr. Gbldman 103nedY°ﬁ; and.%e‘WOuld draw it'afté?Wardéé
- A Yes, | | ‘ |

Q How long had that been goiﬁg on; do you kané ;,A I
believe for about three years. -

Q Do you know Mr. Goldmaﬁ well? A Yes.,

Q Was he,a fri;hd of your‘ﬂamily? A' ?es,

Q@ Do you rememb er when your father was arrested?




ax

A&."Yeé. . .

\chickens at the time your father was arrested? A Yesa

Q Were there still chickens ‘unsold then? A YGS.;Qﬂ
Q Where were these chickenso A In our place ofllu:e”

. '?".“' e

ness, 661 Ashford Street.
Q Do you remember about how many chickens there were
or what quantity there was, still unsold? A There Were
about fourteen or fifteen COOQB.;' o
0 Fourteen or fifteen coops? A Yes. . .
Q Well,'what‘became‘of those chiekene?  A‘ Why
most of‘them died, Wy father was in jeil for ovefpa_day‘e 

he had the key with him. The place‘was closed’ When he ¢ame

back, the same day, he was too tired to attend to the place,

and, on.the following day when we went in most of the f'

3
PN
poultry was dead. g“w

Q Well had poultry of this lot, that had been brought
on the l4th -- on the 13th of October - had some’ of that |
been s0ld to dealers? A Yes,

Q@ And were their dealers who had not paid for their

Q Were there dealers who dldn't pay for them at all?

-

A Yes. ‘
Q 36Me that had'héﬁér*paid? A Yes,
Q And did your father have, ~-- did he have any notice
that he was to be arreated? A No.

Q Do vou remember how he was taken? A Yes.,

Q@ State how he was baken? ‘A The lieutenant, the po=




T

liqe};iéﬁﬂgnant,'ﬁpﬁahan,aand Mr. Westerberg ahdhyamg_;ﬂgﬁri

~ Jr., came into the house and told him that he wis arveste

at least Polideman; Liautenant Monahan told him that he

charged with a felony. My father then asked him what a -

feloﬁy meant ,
Q Well, I don't call for a conversation, But was He

taken in the automobile? A Yes, Mr, Norris' automobile. 3

Q ‘Wheh»he was érreéted, did, you rém&in'ét ﬁome'o?fgﬁf
.with him? A ¥o, I remained atthome.. =~
THE COURT: Mr. Foreman you may aBk.a‘qﬁestio@:! 
of the witnéss if you desifelto do 80. | |
BY THE FOREMAN: ) | “
| Q This check, which you had recei#éd’fﬁr'ﬁéﬁo; that
was supposed to be a dowry, and was supposed to be'loét, 
- was p;yment stopped on th;t? .A Nb sir.
| Q What Was.do;e with it? A Nothing.
‘BY MR, MOSS: |
| Q When did you tell wus that you had lost that origiﬁi
check? A When I camé back from the coﬁntry aboht}the‘end .
of Juiy; I went for two wéeks on a vacation. \
Q' Where‘didiyou keep it? A In a box in fhe closet
in my room, | o | |
Q. Was the box gone? ‘A Yes,
Q The whole thing? A Yes,
Was‘fhat check dr&wn to yoﬁr crders A Yes.

Had you ever endorged ito A No.
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'-OROSb EXAMINATION BY MR, STRONG-

- q That check whlch you lost washa balnk chack

.-Z m

- “"“wm‘w.u RN

1t? A Yes,

Q Didn't have your name on it, dia itR ‘A’lﬁb.‘}f‘

Q It just had your father's name on it, didn't'it?iﬁ

A Well what do you mean? I don't understand youa |
Q Well, you say it was a blank check, signed by your
father? A Yés. | ‘
MR. M0SS:  The check ‘that was 1ost?

‘ : MR, STRONG: I can examine her, Mr. Moss, withoua

assistance from you,

MR. MOSS: I am simply asking you,iés‘é.mattér.v;
of courtesy, a question;' . R 5: t?;i
MR, STRONG: ALl right,
@ The check that youfloSt, was that a bléqk chegk?';
A To. | | o
Q That check was filled in for $650 was it?  A'¥bé;
Q

]

And &nu wrote it ou?,}did you9 A Yes; -

¢ And you wrote out the nﬁmber.“650" on it? A Yes.
Q And the words six hundred dollars? A Yes.

Q And you entereﬁ it on a stub of‘your check book,

did you? A I believe so.

. Q What?‘ A ves, I believe 5o0. ’
Q Did you or didn't you? A Yes,
| Q@ And got your father to sign it, did you? A Yes,
Q Aftar you filled it ine A. Yes,. ’ '.f
«uw | . : B

3 g



5 U

s

~QQ‘Y0u are sure of that? !A' Yes.,

$J0ut far #650?%

Q, And he to1

Q@ And afterwards you put that in a box, and didn,_

get it cashed? A Yes. o ” | »f?»m? 
. ' Q And he told you not to get it caghéd “ﬁtil,he”ﬁbldﬁ
‘. - you to get it cashed? A - Yes, | | \ s
.. | Q Now did he tell you when he.was_going té ailow:y¢ 

get it cashed? A Yes,

£

ATy i et O T o

Q When did he say? A As soon as he oould.«
@ Well now he drew that check in May, didn't he? A'Y,s

qQ And he had money in the bank, mere than $650 between‘

May and October, didn't he? A Yes.
Q@ And was that to be cashed after you were maffied
oribefore? A Before I was married, It was to.cover
}my wedding expenses.
Q‘ Yes? Andehén wére\yOu marr%ea? A 'I,Wﬁéimar~  ‘ff?F
ried last June. o J
@ And you got . it cashed on October 1lth, 1913?
A Yes, ' SRS -
»QA And yoﬁ were married last June? A: Yes.
Q@ So you got it cashed -- What was it? A Year
before you were married? A No. - .v" _ - .
| Q@ Or'a year and eighf months? A Yes, about that
time, but I expected to get married in November.
| Q@ Now, after y§u lost the oheck.au by the way do y o

know thé Humber of that check? & No, I don't, .




Q After you 1ost it did ybﬁ lo¢k'i£9up'ohi‘

of the check book? A No. : : ‘-‘;‘f
Q* What? Didn't 1ook up the number of that'ch“

the stﬁbs Qf_ihe check book? A No.

Q Andidldn't go to the bank to step paymenb on it?

A VNo. | L

ot Q—And-you-mean to say that yoﬁ madé ouf a dupiic#tebe

ite A Yes. | | g
Q And you got your father to sign that duplicate?

A No.

Q Well, he did sign it, didn't he? A He signed a

A

b lank gﬂedk, several blink checks iﬁ fact.,

Q- And you filled it in for $650, did yous A‘xYéé.,i .

S, oh
Q Had you changed the number on the blanﬁ&bhe;i before
your father signed it, or after? A No, after.

'Q‘ You mean to say that y6u crbsseé out ﬁhe,numbér'bn
the blank check that your father Signed and put ‘another
~nurber in? A Yes,

Q Did you changé the balance of your account in your
check books A No. | | o

Q@ Did you bélance,thécheCK-book from week to Week?:_

A No, not necessarily;

Q@ Did you bhalance it from monyh'té month? A Tﬁét
ié, the bank did.

Q Did ydh ba lance &our check book? A I kept a bélaﬁcé
a8 near correct as I could,_bﬁt at other times I would just |

let it go, I am not a graduate of book-keeping.
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you? A Yes,'

o

for seven years? A Yes. Seven years.

“check? A No sir.

cash the.check9 A YNo.
cash it before he told you to? A Yes.
A I was urged by mny fiancee to do 80.

- present husband,

thing; did you? A No, he had promised it to me.

Q@ And you know how to balance your check book, don

Q And ybu'transacted bﬁsiness in yourfféthe?;

Q@ And you were ccmpeteht to £ran8act‘busine982 \

Q@ And you know something about book-keeping don{,
@ And did you tell your father that.you had lost the

Q . You were afraid to, weren't you? A ]ilwas,

0 Did you tell your father that you were going to
Q@ And, in spite of the fact that he told you not teo

Q Wha.t d1d you think you were doing When you did th& ?

Q@ Who is\your fiancee, your present'husband? A My -

Q So he 1s.the_causé}of all this trouble, iaihé?
MR. MOSS: I object to that question in that

form. |
THE COURT:  Sustained.

MR, STRONG: I withdraw it.

Q I don't suppose you knew it was wrong ﬁto.do such a =

%, o

e R T
. S




a-

Vi ¥ Bk

R Sl pag LR et

£ |

,-
Pt

q‘told‘you not to do so?

”proceailngs in the Magistrate's Court, didn't you? A &es.

‘'my creditor's checks,

Norris then told him that I had cashed a check of $650.

4 But I mean to cash it wiﬁlout his knowledge

e

A No, I didn't think it waﬂ

Q And who did you. talk over this caée_with;bgfbr@f

came into court? ‘Anybody? A My 1awyer,

Q Who is he? A Mr. Rose.

Q And you didn't testify in the Magistrate's Court,

13

d1d you9 A Yo.

@ But you told him about this oceurrence before th‘

Q@ You were not afraid to tell it to Mru Rose; were'

A VWell, it was'knowh. Mr.vNorrls had tola my fathera;

qQ  Ab0ut.What? A About thls check’,

tQ Mr Yorris had° A Yes, Mr. James N. Norrms Jr.
Q About thls check? A Yes.~
q Did he cash it for youg A ¥o, but when he cane. tojf‘

arrest my father, my father,said, “Desplte the factthat

Mr. Goldman's check of Aiooo'was'drawn still.a check,‘one qf3‘

should have gone through," and Mr,

At the bank? A Yes.,' That wherée he heard it.

Q That very morn1ng° A Oh no.

Q Well, I mean on.the llth? A No, thig was when Mr.
Norris arrested my father.
A That 1T

Q I understand, And he told your fathar -

had cashed a check on. the 1lth
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. "i Q1"That you had cashed a eheck on the llth? ‘»Af'Ygg
‘Q He found that out from the bank didn't he? \A‘,_ W

Q When he went there to get his money? A Y&s, prob

Q@ And tHen you 6wned up ﬁo your'f@tﬁer? A ‘Yes.
0 " Have you ever found that’ other $650 check? A No.~
'@ Did your father use to look over the balanqes in,;i
the check book? A Yo. |
Q Did you use to tell him what they were? A Yéa.
~Q' And how often did you use to tell him? A As Bf*
ten as, he would ask me, | | :
Q And, before going out to buy large consignments of
poultry, he used to ask you didn't he? A' Before 19&':1.3711’19;4‘,'f
his bills he would ask mé.. | | .‘ e
Q No, before buying he ﬁould ask syou? VA Béforé
buying? | ' |
Q Well, didn't he ask you when'heEWasAabout‘to bﬁy‘
them? A Weli, his paying wpuid dome sometime before
his buying. | |

Q Well, didn't he ask you before buying? A V‘In.ﬁ};

B way he did yves,
MWW Lo B
R B Q@ New young.lady will you kindly tell us about the

trip that you made with your little brother to get the

SR N

check from Mr. Goldman? A Ybs.

Q@ Your father didn't go with you? A VYo,
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Q Is he here9 A Yes.

- Q And how old are yOuv I.forgot? A m%ahty;f

§ And you were marrled two years ago were you1.'A  
Né, last year, last June.

Q Engaged when you‘were’seventeen? Aw Yes,
Q  Graduated from schbol when yoquéfe how olde vA“;S

Y

14 almost., - *

Q And éince you were fourteen years of age you_ha;é bé
in buéinéss,_is that righﬁ? A Yes, I hafe beeh'iﬁ_ﬁke'bif

Q And now you are in‘ business with your mother ih’
the poultry business? A TYo.

'Q .ié it vour other sister? A No.

Q. Oh, you were, weren't youV- A T was, but‘nbt’néw.'

Q@ And this extra poultry was turned over: to your mother’
and yourself, after your.father failed? A Yes.

@ And you sold it didn't yous A Yes. N

Q And all the monéy that hé}co11ept¢d from'his:billé_
was turned over to you'ahd'your“mothér?. A All the"mdney‘
that he collected frém his bills?

Q Yes, all the mohey dollected from the sale 6f
this,poulﬁry thaﬁ he got on the bad check?’ A ¥No éif;}ﬁe
kept the money and he paid various bills with it.

Q@ But not the people that he got the poultry from?s

A No, there were other bills to be paid.

Q@ No, he took the " oldest creditors and paid them.
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‘first? A Why, they arrested him.

. Q Oh, -he didn't ﬁay~the men that'arreétad-hiﬁ; ‘ab' 
- - S L e

say? A‘;No.
-Q of coursge not, he didn't p;y thém.
' ,MR; MOSS: I object tomthaﬁ.
THE COURT: How material is that,.Mr;‘StrsnE?
MR.‘STRONG: Wy, ﬁhis’young 1a&yitransaéte& 
the business; and -- , / s L} ‘ 
THE COURT:  Well, how is it material Whethgf:ﬁé
pafd or‘not? | | | \ vw
MR. STRONG : | Well, I simply waﬁtea to find 6ﬁt :
ﬁhat the défendént did in the waonf making réstitﬂtip@é;
| etc., ‘ | o
MR, MOSS : Well, of course, if that is thelébdﬁdf‘
I don't objeqt. | . | |
| THE COURT:  Well, it is not matérial,‘hqﬁ,ﬁhe”:
objection is withdrawn. R | |
MR, MOSS: No, I don't wish to withdraw my -
obJection nbw‘ I renew it. | |
BY MR, STRONG: |

t

Q You say he paid other creditors with the~monéy.

MR. MOSS: Objected to,
THE COURT: Sustained., That would not be any
defense, anyway, The Court of Appeals held that'in"m

recent banking case in RBrooklyn,
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"Q‘ Dn how many occasione did you go to Mr Go&dman

yburﬁ@iﬁ%for money? A Several times&exm:!""

QZIR%@ when was the flrst time that youvvent to Mr”‘“

<

: @«e*'ldma,n‘? A" I can't remember.

{

Q Oh, please try? A I am sure within. the lasﬁgt”

years, that is, before this trouble 8tarted‘
Q And how long before your father was arrested didry
go to Mr..Goldman for the first timeo A I can't remember.{
MR. bTRONG I ask to have the witnesses exclud,
‘MR.'MOSS: Isn't it rather late?
THE C OURT : ‘The witnesses are excluded, :
MR.’MOSS: . The reason why 1 obgected was. that
Norris and Frankel remalned in Ceurt While Witnesses %ere
being examined, and it is rather.late te start that
rule, but I don't care, though the pﬁosecutione‘case:
~should have the same burden as we have,
MR: STRONGE Well, you didn't make any motiOn._ :
MR;‘MOSS: No, I dldn't think df it, because I
didn't say anything about it. |

BY MR. STRONG:

Q Now, w111 you kindly try and remember when the first
3occasion wag before your fether was arrested? A Probably
seven months,

Q@ And how much money did you get on the first occasion?

A I oan't remember.




'@ And how many times did you go altogether to Goldman?

A° Very few; probably three or fours

q Four at the most? A Four at the mdst. -
Q@ And how mnch did you get at the time, before thisur
last time ‘from Goldman, A T \don't r emember.,
| Q :Did;ypy,get a thousand dollars from him before?
A 1 don't think sb;'

Q Well, how much was the largest amé&ﬁ%»you ever - gcti

.from him9 A A thousand dollars.

Q And this was the largest amount , this tzmeo A'Yéé

but we had got the same amount from Goldman, at the holid&y

season, ‘several times before. T

: @ Did you get a thousand dollars twice? ' A No, more
| than twice. | |

Q@ Three times? A Probably, I can't_éd&.

Q@ Well I mean the_timés tﬁat yoﬁ went‘tﬁére perSondli

A ©h, personally? o o f.’ . ‘ |

| Q Yes?-mp I do belleve it was- the flrst time I went

_there to get a thousand dollars.

Q This was the first time you ever went? A Tor a

thousand dollars, - ' T
Q Well,'did you'evar go to gat mpney‘at aﬁy time befdr

A Yés, three or four timés be fore. i} -
Q@ And bow much did you get on any‘bf those pri@p

occasions? A T can't remember. the exact amount.

Q Anavhaw.many times ‘did your father go to Goldman's
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A I velieve every week

Q

He went every'weekmto make up money? A Yes,

- Mr. Rose.

Q ”Have,you got ypur checkbook here? A I don't‘kn_w;
Q. 'What?‘ A T don't know. ‘
Q@ Haven't you got the check book that you made Qut ?
these checks from? A I don't know whether 1t is in Cour
Q WhO.dld you.give it to? Where is it? A I dq}
kndﬁ whether.it is iﬁ court., It may be with one of'ﬁhg
Q Which 1awyer?>‘A..Mr..Rose; | |
‘ Q@ Which 1aﬁyer did you give that chéck bookjiastﬁto;“

A I_ddn't know,

Q Did you give it to anybody? A I may have given i

-

Q' wWill yﬁu.teil me wﬂether you'evér‘géve fhatbéhéciﬁ’f
book to anybody or not? A I don't rémenmer;‘ I maywﬁaﬁé;°
given it to Mr. Rose, ‘ | ‘.

~ MR. STRONG: I ask for the produétiohgéf_thélijﬁ
check book; the cheék‘book containing~thé;checkév ”“‘;?
in question. | | |
~(Mr. Rose prodﬁéed a book) ‘A' E
BY MR. STRQNG; -
Q 1Is that £he check book? A Ye;i
Q .Is that.the check book which you dgew the  check

out of which you lost?_ A 'No..

‘ r ‘
Q@ Wnere is 1t? A This is July 15th, -

Q Where is it? A I don't know.
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126
Q@ What did you do with the check book that you drew
the cheek out of that was 1ost? A We neVer*ke§€-¢ut -

check books after the vouchers were returned and the chedk

book was all used up.
Q@ Didn't you keep theﬁ for siX»years? | A No sir.
qQ When did ¥ ou déstroy ite ‘A fI donvt’kn&w.v' |
I didn't destroy any check book., . We just puﬁ’ghem7§n 
the store, with a lot of other little pad bobké.

Q Is it in the cellar now? A We don't live in the B

same house, We have moved twice since that time.

Q When yvou left that house did yoﬁ take the chedklb;dk'
with you? A Yo sir “we didn't take any of fhé éheck booksa
6r pad booka with us, because we thought they were immateria

Q Now you didn't go to the bank to deposit that B
thousand dollars, did you? A VNo. | |

Q You gave it to your little brother to deposit,

$1150? A Yes, and he had had larger sums th&n that to

deposit. -

Q You didn't take Goldman's check to the bank, did you?
Py Raad

 ae

A Yo,
Q You took the caah? A Yes, y

'@ And why didn't you take the check? A Goldman had al

ways cashed his checks since we had trouble with‘that

Norris about an uncollected deposit. ‘ i

EA i WL g

8
» -

0 And did you go with Goldman to cash this check? At .
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Q - What day5was that? A LTuesdayOctdbef”l4£h; I?bé

.E'Q What time in the.ﬁoﬁhiﬂg? A 'Sever@d.minﬁ£;§ié#@r
9. o / | ’ ' SECUE
) .Nearly ten, wasn't 1t? A No, it washwt;,

Q Where is Goldman's house? A Goldéan'spléce\offfi 

" pusiness is on Thatford Avenﬁe.

AN L
oAl
R

Q 'Where'did you éée“%;m¢ﬂhat;morning? A,'I‘saw himﬁ

at his piaCe\of business, and I walked doWn.with him, bac5 
I fookvfhe car, | RS
Q Now where did you leave him.thét morning. ‘AvThaﬁ;f
ford Avenue and Pitkin AVenue,_ R
.' Q"_Was your little“brother aloﬁg with you? A ,No.r

Q When did you ﬁéet'ybur little brdtherutﬁén?"'A»When;;

he Eame back frbm the bank I was in the place. |

. : ‘ , ' ~to
Q No, I don't think you understand me. You went Gold-.

man te get the Chack cashed,‘didn't you? A No.
Q Well, to get-Goldman's check? A Yes,
'Q And you went with Goldman to the Bank, s0 he could

" cash his check? A Yes.

.QA Is thét true? A Yes,
AQ Wa.s youf"brqther with you at.thé time? A Mykﬁrothe;’
rode down with the wagdh,- and he was outsidé._' ;; IR
..Q He was outside on the wagon? A»,Yés sir. | .' S
Q@ Now after Goldméﬁ had his check oéshed at\what bank

did he bhave it cashed? A. Max Kobre's,

el L g

Q. What d{&fyd§*dm'Lhmn? A T walked down to the




cars, _
. ' . j’- ~ ‘;!iﬁd?“" .
Q What cary A Ralph Avenue car.
@ With your brother? A No, he was“on the wagon, goin
~to the bank,

0 And did you give the money to your brother thén? .
A Yes.

Q@ Well, now, you haven't told me that, I asked you*.

7‘What-you did. A Oh, I gave him the money. - ' j %:

@ After you got the check cashed withv901dman what didﬂ
- you do, . Ak I gave the money to my brother on the wagoﬁ, ha
egmﬁim“in‘a bag, all wrapped up. d |

Q Ahd hoﬁ far is it from this bank whérg you got the
_check cashed £o'tﬁe bank ﬁhere the deposit was to béfmédeé
A About teh‘minutes ridé, Ihghquld th ink,

Q On'the wagon? A Yes, on the wagon; ten orlfifﬁeénf'
minutes I think. | - |

Q What did Goldman do after he left the bank? A Héi
walked'down with me to Thatford Avenue and.Pitkin and I Wd;hw

down as far as Thatford Avenue and Rockaway to take the car,

and he}went'down'Thatférd Avenue where his place of bus iness
is, ﬁeﬁween Pitkin-ahd Belmont.

Q And was that in the same diréction’your brother‘.
was going? A No, he had gone in the Opposite direc-
tion, | -
| @ When did you nextlsee your brother? A When he

got home from the tank, I was in the place.
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about fifteen minutes ride.

Q What time was it you say you got this check cashed(

" at this bank with Goldman, got the cheols caehed A Sev

A

minutes after nine.

wasn't it after‘ten? A No..

i '|.~\ L,.‘ .

3 Q
Q What tlme did the bank open? A Nine o'clock
Ql So you are sure it was not before nine? A No. o

Le

Q Did you get there-befcre nine?

open before nine.

Q Well but did you get there before nine and walt

for it to open? A Yo,
AR

§, PR

Q Did‘you eee'qoldman again?

Q That day? A' No.

Q When was  the nexi

moved to Belmont Avenue., -

-time I saw him.

Q How long after you got'fhe money from him?

A No, the bank wasn'

e,

A When do you mean ?

e

time you saw: hﬁm? A 'Whe;n we

I believe that was the very nexm;

I
-

ot

A About

. three weeks, two or t ree weeke.

Q You hade the $650 that you drew out of the - bank

SR ' .'oﬁ‘the 11lth in'your poseeseion,_didn't you? A No;
) Q Your fiance nad it?f'A*"YeSj : )
Q Did you.ask him to give it‘b ack to you? A No.
Q Did you tell him that 1t made a deficiency 1n'.

‘your father's bank account? A Yes.

. Q@ And did you ask him for it back? A ¥o, not then,
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Q 'Did'you try to get'it for your father?

no.

Q Did you go to'the(bapk to find out why that'thoﬁsé

dollars had not beenvpaid'dﬁ the ch%ckg that your fathgrl_

drawn, or that you had drawn for your Tather?

knew of it, the very next d3¥, when Mr. Norris came to our

‘place, on Wednesday.

Q' You knew that Mr. Norris didn't get paid?

sir, and we also kngp - ﬁw0m what Mr. Norris tolﬁfus that

,,,,,,

‘Goldman had gone nand caéhed this Ezéck

Q He hadn't cashed it had ne? A He nad

Q@ Yes, had certified ite A’ Yes. Q\x\

Q Had Goldman ever certifled any of these Nﬁﬁéﬁks*%éww

PEp——

fore? A No. . S -
THE CQURT’ N mhamﬁmldman ahe@k was.: not
was only certified.

MR. STRONG :

fbvﬂhé transfer .of the money. on the certification. The

bank holds itself liable after certification

THE COURT:

- money:.

MR, STRONG: = No sir, but there is a transfer of

title..

THE COURT:

is so much money on hand in the account of that person.

A Why we

Yes, certified. But he was entitle

But there is no transfer of the

The bank merely certifies that there

A yes

S~ .

ertjfled it.

L

cashed but

is made.

L)
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MR(; STRONG:
%Q‘,DQJYOu know? ] o |
THE dOURT: Was the certifiedwchéck'ﬁéiﬂfﬁg
that day? =~ | |
WR. STRONG: I don't know when 1t was 'paia,»,ya; 7
Honor. It was simpiy certified, qudman-g@@ ﬁhe‘ﬁér‘*
back though., E ‘ - . ;,.‘ R ' “
1R, MOSS : I think the check is hefe’”éﬁdwiﬁL'
probably show whether it was paid or ﬁot on that dayrorf
on What day. | | . ‘

MR. STRONG: - It was paid later on, sometime;

g

not fo; s number of days. It wahlhéld'ét the bank?%.;
as 1 understand; | |
Q Now you say yoﬁr father doesﬁ't readHOr,write?

A No, only he can tell mumbers. | |
'Q He can read numbers? A Yes,
@ Xnows how mﬁch checks are made out for, doesn't

A Yes.

Q And where did you use to keep your check book?

s

A Oh, in the desk.
Q Yes? A On the desk,
Q And is this the check book that you drew out this .

duplicate check from? A Yés. . , : A .
Q@ I suppose that is enteredin there isn't it? A No,

that check isn't entered in there.
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A  Yes.,' - R

~the end of the month -- you balanced it every month?

little things to.attend to, and I depended upon thé_b&nk.tb °

~whether the bank was right? A Sometlmes, yes, not always.v

A Not in this book.

Q No? A No. It had been entefed in the form
one already.A'

Q Well after you had lost this, - Whengyouﬁe

amount? A Wo, T just enteréed the check there.

Q@ And didn't subtract it when you balanced your‘;

book? A Yo IAhadn't taken the cash out " for it.

@ And so you just put it down in the stubs here $6
Q And,‘When.you came to‘the.balance'thé»chebkmbook;‘J

according to the bank, I checked off the checks,’
§ To see whether your balance agrees With them? A Yés.;

And sometimes I.would'Just leave it go, because‘I'had realxy:

bdlance the bobk.
. Q'>Then you would not éhédg up the bank? A4-Nn§4ﬁ9$  k

alWayB.u' | |
| Q@ But usually? A Yes.

Q When you had tlme, you would go over it to see

B

Q .And this $650 check vou never entered at all_did

Q@ You entered it in the other book and didn't deduct
it from your account? A VYes, I said th&t.

Q And, when you went to cash the ﬁaso, it would
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},leave g~digcrepancy of %656 in your bank‘bobk wouldnfﬁﬁf
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it? A Yes,

A

MR. STRONG:  That's all.

RE-DIRECT EXAMINATION BY MR, MOSS:

Q Just wait a minute,

er. Strong seems to have's

idea that you are immature,

14

Are you the mother of a child
already? A Yes

e

MR. STRONG: Why, I think she is vefy méturé,”,
and that is why I dealt with her as such. |
BY MR. MOSS:
Q@ I think that Mr. Strong ﬁnconsciously made.an error
 in computatlon. From October 13 1914 to June 1914 would be
| 8 months instead of_one year w%ﬁ %%gh%»months, wouldn't

it? A Yes.

MR. STRONG:

“MR.»MOSS:

MAX

defendant ,

DIRECT EXAMINATION BY MR, MOSS:

Q What is your business? A

loon keeper,

Q Where is your saloon? A 105 Thatford Avemue, Brookdy

Q How long have you had that saloon?

~will be ten years,

"G OLDMAN,

being duly sworn, testified as follows:

Then I stand corrected.

That's all.

‘a witness called in behalf of the

I am a hall keeper and s

A Jamary 17th



o,

some transaction that you had with hime =~ A YBS;‘I‘QQ;T

Q . How long have you knbwn‘the défehdant Mr . Senowi_

A About eight’years;a I believe,

qQ Do you remember an occasion in Octbbéf“iéiﬁfWh’ y

exnhanged'checks with him, or %xchangedJChecks-or mbne&,k

Q What was the date? Do you remember? A I-;g_,ave
thousand~dollars'in cash tb him to dePOSit-‘ | o
Q‘AHave ybu the check which you drew? A ‘fes.
Q Produce it heré, please? . A“Hefe iﬁ:ia; sir,
MR, MOSS: I offef‘it in efidencé. | |
‘THE COURT : | On what date was that check]ﬁepo§ ﬁ
MR. STRONG: It %as drawn on October l4th;' i£h+.
wasn't deposited, sif but wés cashed. N | XD | :
THR WITNESS: T cashed it myself.
‘MR, MOSS:  Well, I will askmyou a Question‘f'
about that, i wili Just'offer<it iﬁ;evid&ﬁca n0Ww
MR. STRONG: | .Yes.v I Just.wént tp‘ldok’at it;yﬂ
objection, ' ' A | . -
(Marked Defendant 1s Bxhibit mv.i)
THRE COURT:  Who ié the drawer of the.check)iﬁm;
Moss . | - | |
MR, MOSS: oIt is drawn'by'Max Gdldman'toyﬁﬁé,:
qrdér of Max Goldman'and'endOréed Max Goldman, and .ﬁ
,stamped "paid" indicating, I take it,'that'i£ was pdid

at the cashiler's desk,




resvn;

Sunday I believe.

but I think it must be Sunday, and asked me if I can give

go to the market" and I said, "Yes, tomorrow morning, you'll

get 1it."

 ‘Q ﬁoﬁ, at the‘time,wdr about. the time, had &bﬁ‘fecé
fipm Mr, Senowitz’ﬁis‘cheék,'which the ﬁeople ihtrgducgd jﬂ,
as People!'s Exhibit 69 A ves sir., L
R, WOSS:  Perhaps the Court would like to

~see those two checks. |
Q ‘What conversation did you‘havé with Mr..Senawité‘  h

with regard to those checks? A He comes down to me by

Q Sunday? A Yes, 'And I can't recollect exadtly,

him a thousand dollars; and I says "You don't need it
to-day, do you?" - Aﬁd'he'said, "gq, But'I have tofhavéfif ;‘
to make a deposit."' | | :
And I said, de-&ay is Sunday.and tOmorrowis'MonQ‘
~day, a holiday, and tomorrow the,bank is oloaed; #nd tc§;
| Aay it is cioséd, and,Tuesda& I will Bevable to.éife_it{
.tb you.,." | » E |
And he said,“Wheg on Tuesday"? ;And I said,
"Any time é;t;i ﬁine 0'ciock“.‘ Anad he‘said 'All‘righfi,'

and he *ook a cigar and wehf¢aWay.  | |
About Monday}evening; he was around again,’&nd'he~

said, "I want to be sure, he said, because I ha e got to

Q@ That 1is, he spoke about going to the market; you




.. say? A TYes, o ,
.y L \m,.««/

Q And he wanted to be sure of itp A ves sir and
80 he said nIr1l send Minnie up or the boy" and I said
"A11 right".,
And, the'qéxtmorning, the two of theﬁ came arpun1
tkm'bby and the giri, and at the time of}Monday.I £ ‘

' had some checksend caéh , which, in the'morping; ;ﬁ
made a déposit‘in Kob;éés Bank, I always bélonge& tﬁi
the State Bank, and then I was a deposifgr<in'Kobré{gf
Bank, too. | R
Q KXeep vour voice up? f A And I never had much money

in Kobre's ; Just a little, but that morning - I made a depoa-,f
it and checks that I cashed Saturday and Sunday, and 1

made out a check to myself for a thousand dollars, and‘I
went with the boy and the girl to the bank and drawed out

a thousand dollars, Five hundred dollars in teqa and five
hundred.dollars in fiVes, making three packages, and I
‘gaveAit:to the girl wrapped up in ﬁewspépér;,andjshé‘took'
ﬁhe bag and put €ﬁ'some.more money'éu'what it was I‘don't
know -- and she gave it to the béy, and he went to the
bank, and 1 went hame again;

| VQ And how when did you receive that Qheck for a
thoﬁsand dollars from Senowitz? A The giri brought~it‘tp
" » o

Q@ And she gave it to you? A YVYes, béfore I gave

R

" her the cash.




Q And whatmras said between you and Senowitz ab.

« »

'holding that check? AT told him I would hold 1t for‘;«

feW‘days,

Q And-was that your intentlon to hold it for a fewi

days when you received it? A Yes,. always did that.4

Qv And how.often‘had you déné that'transaction_béfoﬁew
A Every week , but not as much as a thousand dollars.\ o

Q How long a perlod had you been doing that? A Sow
times I used to change a check on Monday, 80 he deposited
the»cash‘ and if it happened, that I hadn't been in the w
place on Monday, when I gave him on Tuesday, he went to e

Vthe bank with the cash and dep031ted in cash. _ "w: |

) Well what sums. had you advancedfhim in that waysl'

‘before? A $300 or $350 or $45O -~ about $450 was the
.highést with the exception of the holidays. o

Q@ And what did you give him at hollday time? A A
thousand dollars always.

§ And were fhose‘chécks which you.récéiﬁed.frbm hiht'

&lWaYB paid? A Always good, they were always p&iﬁ@kxit.fv

happened sometimés,when I was short»qf caSh by Thursday\ﬂ{‘
I used to go into him and take $100, and he would give me .
the differenCe in‘a check, if I was short of~caéh-ahd
then he would give me a check for,$500, say,where'it was -
$400. ‘ 1'

Q Now you didn't hold this check fer three or four

days. Why was that? A Because T heard a rumor that



Sehowitz had failed, or was going to fail, and'I rugi

and had the check certified, because I krew thers was mon

| in the bank
Q And how d1d you know that there was money in the;b,

A There is a big chicken market three houses away. Allﬁ&,
» fhe big drivers of the‘trneke-and autémobilee thatdeii#;.
er the vﬂish;eﬁé the Chickeﬁs and things.frcﬁ.ihe markeﬁ; f
theyvgome into ny plece for a drink,eand thene was-a-rumo¢:
that before the holidays Senowitz is going to fail Iﬁhad?

the check in the drawer -~ I had a drawer in the back of

the bar -- and I looked at the check and I didn't know‘what

to do. )
Then I figered to myself, I run doWn‘andhave‘%he.
check certified khowing that the menej'Was there |
. yet " | | |
| There was a small wagon right'across %hekstééet}
fram where I was, and-I said, "Can you give'me”thaf
horse endewagon for five minutes"?v '"I'l; be:right"

back."  And he said, "Where are you golng?" And

I said, "I've got to see somebedy" and I went'down-f6  e
I tha bank. ‘ |
| Q You borrowed the:hdrse'and wago; and went ddﬁn to.
the bank? A ~Yes; because it is a good distance, WI didnit
know how many blocks. . And I come into the bank &nd I asked
- the young " man o certify the oheck end he—tooked at it and he

eaia "Tt ien't good ., Not enough monvy in tne Bank."
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Sénowitz had failed, or was going to fail, and I run down:,

ﬁin the bank

they come into my place for a drink and there was a rumor 
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and had the check certified because I knew there was mone

Q And ‘how did yvou know that there was money in the b
A There is a big chicken market three houses away. All
the big drivers of the'trucks and automobiles that deliv~,

v

erithe. fish and the chid¢kens and things”frdm the marketf

that before the holidays Senowitz is going to fail, I‘had‘

the cheok in the drawer -- I had a drawer in\ghe-back of f
. : \ s
the bar -- and I looked at the check and I didn't know what

4

to do. -

Theh I figured to myseif, ﬁI run dowﬁ.andAhavé £heé:

check‘certified kn9wing that fhe'money was theref4 
yet.ﬁ | |

There was a small wagon right across the street -

from where I was, and'I.said,

horse and wagon for five minutes"?

"Can you gife.me that.

"I'1l be right

,said "It jun't oo, Not enough money in the Bank,"

~back," And he said, "Where are you going?" - And
I said, "I've got to see somebody" and I went down to .
tha bank,

Q You borrowed the horse and wagon and went down to

the bank? A Yes; because it is a good distance, I didnt't
know how many blocks, And T come into the bank and I asked

the young man to.cartify the check and he looked~at it and he



walhiT

And T said

‘over and looked in -- I dontt know what he'looked-in.‘+ﬁy

‘says

CROSS EXAMINATION BY MR. STRONG'

“the bank? A What do you say? o

- fail, didn't he?

"This morning a deposit I understand waa made’

to-day " and he sald, "How do you know?" And I said

S W :
'"Well I know that there has been a deposit made.’ If yoﬁi

don't mind, please look over ‘in the'book". And he went

in a book or whatever it was; and- he comeS‘back and he

"It's all right", and certlfled the check, and I Went

back and deposited it in Kobre's Bank

Q In your own banke A Yes. o
when. l - |
Q And d1d you have that check certified do you re— ‘

member? A Oh that:was before dinner.
Q How much before dinnéré'“A It must have.bééh afﬁuﬁ@f:

11 o'clock or a little before or after. |

"Q Did you telephone the de endant before you went to

“'«

Q . (Question repeated)fﬁTo.have the check cerﬁified?ﬁ

A 'No»sir.

@ He telephoned you and told you he was g01ng to
A No sirg he didn't. A
Q Didn't you get a telephone message from this defend_.f

ant on Tuesday morning? A ‘No, I didn't.

Q What fﬁmg d:d you go .to the bank to get your check

—

certiined9%ﬁ A Around 41 o'clock Refora ll o'clock

I believe, T dldn't leok wt.the tdire, but I believe, accorda{”




ing to what I remenber, 1t must be befofe 11.

Q Wasn't it as late as 12 o'clock? A No, it was

/w-— -
BSOS
S
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before. L - - ~

—

Q What time did you go to your bank to get the money

A After 9 before 10 o'clock. Between 9 and 10.-

f Between ¢ and 10 you got the money? A Yes.

Q And afterﬁyou got the money, what did you do With

it? A I give them the money, and -- 1 went back to my

- place.

Q Who did you give the money to? A To the girl

They w ere inside in the bank.

and a boy.

Q@ Did you know whether they Were«goinglto deposit it?_f

A ~Yes.'

@ Wnere? A In the Mechanios Bank. .

Q How far wée that? A TFrom the Bank I weéfin?:

Q yes? A I conldn't say.' Thetls,e good distance;'

Q Fifteen minutes drive in a wagon waen't it? -A I
W:‘*wemm;ﬁ

couldn't say. No, 1 don't think i1t was that mudﬁ. %/think”

you can walk there in about ten minutes.

.

Q Did you always draw out the cash when you gave it to -

Senowitze p No.

Q@ Didn't you always give him cash? A Yo, always a -

check.,

L

Q@ You always gave him a check? A VYes,

‘@ But on this occasion you gave him the cash? A N0,°~

vot Yo, forave ju to the girl and the boy, They wouldn't

pot "hat omene s i that bank, Kebre ‘o vl boeaube Ay ' f TG




weren't known,

"V-»_

L

Q Well was there any' reaSOn why youn check couldn’t;

ET

v have  been dep081ted in Senowitz bank? A Well “the bank.

‘wouldn't pay out on check until they were collected.

Q@ Did you leave them right away, or did you Walk}sé e

place with them? A I went right back to my plaée.” )

Q Didn't you walk down to the corner with the-young

lady who was on the witness stand? A Yo, She went~her »,

“way and I went my way.

Q Didn't you walk down to the'car with her? A ¥o.

Q -You left her right at the bank? A I give%her

the money and I went right home, because I 1eft ny Wife in‘.ui

the place alone,

P ,? . °

Q@ You put the check rlght in the drawer

didﬁtt you?

A I put the check in the drawer before I went oﬁt*frdm'

the place, -

belfore I went to draw the cash.

.

- Q No.

"hen you came back, what did you do with Seno~-

witz check? A It was in ﬁhe drawér 1aying.wheh I came

baqk.

@ You had that already? A Yes, she gave me the check i

the .second she came in, the girl did."

Vg

Q@ I know, and you left that in Lhe drawer? A Yes.

Q
Q How long? © A Well, diffecrent kind of people come

\

How long did you stay in your place? A No t long.

in, and T had %o attend tomy business, and I cduldn't say -

how 1lon:, 1+ took. S ' ‘



'“QA An'hoﬁr?' A No,‘less‘than that

Q Half an hour? A Somethlng around that neigh~.' :

*

- borhood., I couldn't say

Q And then, after half an. hour was over, Vou went

doWn to the bank? A No; those people Whlch come down

,from the trucks and wagons, when they come in and had.a4

_drlnk they were talklng amongst themselves - there Was

qulte a few of them, you know e then I heard scme kind ‘

conversatlon that they knew Senowitz was - g01ng to faml.

Q Dld you, ask them how they'knew 1t?

R S

heard it in the market.

A They said b

Q What did you Hear? ‘A,.What'did I hear?. .

Q Yes?‘ A They told me they heard in the; markétj

that Senowitz was going to fail

Q Well,_didn't you hear.why he was going to

A No, I didn't ask nothing.

Q Well, you didn't believe them did you? A well,

I didn't Want to take no. chances on a thousand dollars.

Q You didn't belief¥e them that'Senowitz was going ﬁb"

fail because you knew you put money in his bank tnat m@rn«,u

'\;.‘.y ) ﬂ“ﬁ’: :

o ing, didn't you? A Well, T didn't know whether I helieved

them or not,

but I wanted to be.on'the safe”side.

A Yes, T

Q

opened the drawer and i looked at the check and‘I said to

So youw went right down to the bank?

my"wife, "T'11 be

right back" and I went out, and it was too -

{
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VR, MOSS:  That's all.

'RE-CROSS FXAMINATION BY MR. STRONG:
Q Wait a mdmént. Where iamghe~check book from whiqh;
this check, Defendant's exhibit‘B was taken from? A The '
check bookmis at,my,piace. | ﬁl
0 What date was that paid by the bank? A Odtoier g
14th. I drawed cash on that on chober 14th; vThis ié'%héy"

thousand dollars I give him.

Q@ Well, how do you know by looking at that check?--'7*

'A Why, I can regogngggwﬁywaiting.
Q 'You‘sayuyga¥ check book isn'tkhere?\ A It's at the,‘ 1:
place, I dén produce it to‘you‘at éhy'time;‘ I‘ie.got thé .
book. | -
"Q What's the number of that check? A 80¢,
'Q There is nothing‘on‘it showing when the}bank;baid lv :
it is there? A vell, this is  a stamp "Paid" on October .
‘14th. It stamped out paid.
Q Well, the dute has begp‘torn of £ that"bﬁéck,.the
date it was paid? A No, it isn't. |
Q Whére is it? | A Here it 1is (Indicating) AAnybody-
can see it. It is a4 little rubbed off', hecause i had it
in‘mybpocket. |
Q Well where 1s it déted when it is pald? A VWell
‘I goes over Lo the.win&ow with the check, and he pays me the
cash oh it, and he don’t.have to stamp "paid" oﬁ it. I‘caﬁ

°




13
‘
13
!
3

e -

produce the book to you at any time.

- had more money there in Kobre(s Bank.

‘Q. These other checks were drawn on a differenb bakk

J*“,‘

wefen't they? A Yes, on the State Bank.

Q All ‘to the order of Senowitz? A Yes.

q Is this the only check you got cash for Senow%:

' }”u“

A On Kobre's Bank yes, I always gave checks on “the Stat,

Bank, but this is on Kobre's bank,»beqause the daughter anc
son weren't know at Kobre's Bahk, ‘That's why T went ﬁperéi

Q Didn't you have any account in the State Bank'qn 0¢'¢
ber 13th, 19137 A Yes. B - L

Q Well why didn't you give a check on the StateBank?
that

A Because I didn't have,much money in the Statp Bank and

i

Q Did you have a thousand dollars on deposit in the
State Bank on October 13, 1913? "A I did and more than that.

Q And a great.deal more than that hadn't'you?} 'A'I;l
couldn sayv.
Q Did you have more than a thousand? A 1‘¢bu1dn't.'

say. I don't femember,‘

¢ You had your check bo6k there to find .out, didn't
you? A Where?
Q At vour place of business when you drew this check?

A Well I rather had drawn it on the Kobre's Bank, be=-

cause I didn't want to keep so much money in Kobre's

Baﬁk.‘ I never trusted them too much money.

Q Well onl on ‘hiis one occasion _"f,OHI thought you had
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not enough money in the State Bank, ahd you drew it'énéf‘

1 didn

;gﬁ;‘ ; - your other‘bank?" A Well, it beihg'hOlidéys timeg‘

want to keep the checks that I had cashed.afound mefandebj

: ' ‘ I put them in Kobre's Bank that morhing.

e MR, MOSS: . Your Honor will remember that theﬁg
young man from the bank test ified that $1153.15 I thin
it was, was deposited in the bank on that morning by tﬁe .

defendant .

- SAMUEL FINKLESTETIDNa witness called on

behalf of the defendant was net Sworn, but affirmed,

and testified he lived at 39 Thatford Avanue, Brook- .  ? |

lyn o . )
DIRECT EXAMINATION BY MR, MOSS: = - e 1
Q What is your business? A I am a Rabbi. o ‘fo a 1 ;

Q@ And are you in charge of\a‘oongreggtibn?x A ;Yeé; |
Q‘ Where is'tha£'congragation? %A 135.ThatfordAvenﬁéf
Q How long have you béen there? A Abbut thirteén_:
"k-years. | |
| Q@ Do you know the defendant Julius Senowitz? A Yes, .
I know him &b out twelve or thirteen'ﬁeafs.
Q Do you know others who know hime A 'Yés.
Q Do you know what his reputation for truth and

. honesty 1 92 A wves.

Q well, what is 1t? A Well, I know he is &n honest

man that's all..
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CROSS BXAMINATION:  None. |
FULIUS SENOWELTZ, of 1'78'4,Bei;;g\én.'sfiéet,:

Brooklyn, ﬁhe Aeféﬁdant being'duly sworn; téstifia 

as follows: | | | o
DIRECT EXAMINATION BY MR. MOSS:

F Q Mr. Senowitz how old are you? A 52.

Q How long‘havé you been in business iﬁ New Ydfk?fW‘
A Sixteen yeafs.

Q And what has been your business in the iast féw y

A Poultry business.

Q@ Retail or wholesale ? A ‘Retail and wholesale.

Q  And where has been your place;qf“businegs? )Awlmy :;
place of businéss was in 661 Ashford Street. S |

% And how long have you had that business thergé .
A -Five years. | | |

Q Now wefe-&du in’thé habit of-buyingupoultry-froﬁ"
déalérg in West‘Washington»Market?” A vvesAsir.

Q And seliing it to your'owh market? A vg§ _;

’Q And have you, duriﬁg that period, boughtwand,sbidl
a great deal of.poultry? A ves, from$l700 t§$2660 |
a wéek;~~ from $3300 ‘o $2000 a'week, according to as
the market was standing .
Q And were vou running your business on}the credit ayskf
bem? A wes slr. | - ' B

i 0 Hoe wmucn tive d:d vou usually have to pay for your

e e T

it
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'Q And you were a customer of Frankel were you?"A“Yeai

sir,
Q And of other men in the mﬁrket? - A ~es sir,

Q@ You bought your poultr& where you could get it?

A ves sir,

Q At the pricequou could I suppose? | A Yeé;‘aﬁcor&iﬂa
to market price. :
| Q And, during this period, did you‘have a bahkfdd;ount _
A Yes sir. | | L

Q And your bank account was used in these transactions

wasn't it? A Yes sir.

»

Q"You paid for your goods by check,.and your checks 

were paid t1ill this trouble came? A vyes sir,

Q@ Now, I want to ask you about an arrangement' wiih
Mr.fGoiimgn in Ocbober 1914, about the exchanging of those
checks, Please tell the jury, énd_speak loudly, so that
they can hear you; just-hbw that came about, aﬁd what yéuﬁ

. 10th R
did? A It was in October 1913 I made a deposit in.

the bahk of about $i400, and then-I had to give out Bome qhécﬁjﬁj
and I éivéﬁéutchecks, and then, when the checks were due,
I asked my d&uéhter~how mach money we have‘gqt in the
bank left and she told me We'have over $800, pretty near
‘go00. |
Q@ Did she talllyou on the 10th? A On ihe loth of

‘October.
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Q That you had prétty near $960, clear9 7A‘"ﬁ383 T

4when'the sale was done for the an of Atonement.

Q Yes? A That I had $900 in the Bank . Theﬁ‘I R

told her I wouldn't have enough money to cover the bills. -
she sald "I think you have enough"
That

And then, on Saturday,.my bills Gomes in.

was the Day of Atonement -- yes, Saturday, I.think_—;‘G
and I went to the‘Synagogue and I didn't talk about’
bu51ness on that day, but bunday I asked her how many ;3
bills we got in, and she said, "About $2000.%  ";*'1

And.I said then,  =--I told her, "I have to go to

Goldman to get a thousand dollars, or I wouldn't have
enough to cover the bills."

Then I asked her, "Whose bills is coming in"?:

And she told me "J. ¥. Norris, Jr., and William Norris

and Sol. Frankel's bills," I‘beg pardon, J. N,

Norrls Jr. and Sol, Frankel's bill, and Westerberg 8.

bill, And 80 I went to Goldman's place and I said

"Can't you do me the favor of lending me a thousand

dollars to pay my bills?" And he said, "Well, I

can't give it to you to-day., This is Sunday. But on

Tuesday I will give it to you," B
And, when I come home,vSuﬁday night, I told her
to make out cheoks for them three bills, and to date
them on th@

1l4th, she should date the checks on the

14th. .

mmmwwwmmnmmmmmummmmmwmmmwwqmmg




=Q- Why did you want her to'date them on;the 14£h%:

'causa I wasn't sure I dld have money on the bank

Q You were then trylng to get the money from Goldww

A ,Yes from Goldman.v She gave’me the\cﬁecks and I went,

.ﬂ-l

“to the market, in the mornlng.

= ‘M‘ia“
B

Q Now wait a mlnute. ' What dlrections did you leav‘

about money, money from Goldman? A, Well I went ta Hol

man, and he promlsed me he would give me that check on ] f,

| day morning. | - R | .
M o
' Q And d1d you send him a check for $1000? A No I
sign it, I didn't 81gn the check for him ﬁhat day.

Q ‘When did vou sign it9 A Mondaywnlght- , And I told

:my daughter she shall go in the mornlng to Goldman, and get_
a thousand dollars for me,.
Q And you left that deallng with her? A Y@B sir.,;
Q@ And you belleved that thousand dollars woald be dewii
p051ted did Vouo AT believed so. | -
Q Dld vou at that time know that she had drawn $656 0
any check? A No, I didn't know that.
- o Q When did you first 1earn that? AAyi knnw-ié in ﬁhgﬂ,
| minute when I was Locked up.  Mr.»J“N.'Norris er;ftnlﬁf
me that. | :
N Q‘ ﬁow Mr. Senowitz I want.you‘to tell just in ydur”nﬁn
wéy what tranap;ned, what you did from ﬁhe timgvynu wény”
into‘thé narket there on the 13th day of October, in'yéur

dealingn with ¥r, Frankel?. A On th@ 13th day.of 00£0b6r?



in WﬁéﬂMi’éome over to New York, -

o Yes? A 1, went

Q I don't hear you, Speakup, A" ‘Froﬁ‘Brookiyn;“”
From Brownsviileyto New York, It was about fen'o3cldc?;;ﬁ;
morning and I give over my~wagonjtovmy drifer, ;hd‘IAwehﬁ: »
Mr. Sol Frankel's'inihié offie , and handled him a checﬁ"'
for $840 -odd dollars. “ o
Q@ That was}the check fof the previous week's goqu‘iw
wasn't it? A ves sir., = ¢ ; o |

Q -Now was tha;bﬁhe Frankel who teétified§ A' No,”I
didn't see him at all, | o

Q You didn't see this man at all? A No sir.

ceeornts

Q _Whét Mr. Frankel did you see? A &hémbl&'man, mr;.7ff

| Frankel, | | | | |

Q The one that's dead? A Yes, the father.

Q wa, the check is made‘out Sol Frankel, nétléor* Frah&

‘kel_Incorparaﬁed? A Yés. | ‘_ o

Q And did you give that check to Mr. Sdl,Erankel?}

.A No, I gave it to Mr. Waido,vthefcashier, the'book-kéepér; ;
@ But did you ha#e.any conversation ﬁith Sol,'Ffankei§ﬁ

A Yes, Well I went out I met Sol Frankel on‘the floor of .

the stand, and he wishes ﬁe a ‘Happ& New»Yeér, bgcéuae it ;

was a ‘ter the Day of Atonement. | | -

And he asked me if I needed some stuff, and I -

told him,'"l need some stuff, bdbut vou aint got it,"
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And he said, "Later in the aftefnoon I’will’héﬁéfé__(

car from Mr. Weihgartner, the shipﬁér; dna he~h§3 gdj
pouitny, and he says_hg”Wiil givé.ifto me aloné. L
“ And I had two wagons over theré; and I g0 to ?321
buy poultry at another place. IAbgy poulﬁfy'fram,F‘
& Hellman, - B
Q VWho else-did you buy paulfryvfrbm? A Frbm.ndbﬁ,y

else except Fleck & ﬁellﬁan. "And, in the af%ernodn,fM??
S0l Frankel showed me -- I was staﬁdiqg across'theiway
‘talking with people, and a lot of ﬁbul&ry coﬁééinAaﬁd he ﬁ
called me up and;he saidi'"Sénowitz this is good'ﬁquitf&;:;,
Take it. How much do you want?" Anad I‘said;"A}i rightﬁ.l‘
looked around the péultry andvI took.:ls cCooOpsS. |
Q' And who was‘your;talk withéf A Mr., Sol Fraﬁkel. 
Q With the old mans A . Yes. | h |

Q Did you have any conﬁersatioh with,thiS'young'maﬁ;f

Mr. Frankel, who testified? A"No‘sif,‘l didh't see him-ét“:
all all day. | I
| Q4 You had no tglk‘wjth him? A Yo, I didn't see . .
him to talk to. . .
Q Now, you saw this man Norris on the stand, and you
heard his testimony, dldn't.you? ‘A Yes, I saw him, I |
saw him in his office.
| Q@ On that day? A Yes.
Q@ Will you Qtatg any conversation you had wicﬁ.him?‘

A With Mr.'Norris, I didn't have no conwersation atAall.

-
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I went in &nd asked for my 1ast bill - I had no
_bill from him -- andf%‘saad to the bookakeeper "Why l
didn't you send me a bill?" And he said, “Well;j§‘3;~v
make out the bill rlght away." - o
| And I said, '"What's the use of making out a bill?“
I aint got no mbney " and he said, "All right. ~M@Kg;
Out the check and T will keep it until Wednesday, |
' and Wednesday you will ha ve plenty of money to cover .“

it."

And he made out the check on a strange blank, too,;

b

becauvse I dldn't have no money . "

Q Is this the check, the Norris check? A Yes,

§ It isn't made out on your blankris it? 'A‘_ﬂb.w
MR. MOSS: "The Mechanics Bank" is writtenf'in L
thefe, dated October ldth., | |
BY" THE COURT : |
Q What did you say to Mr; Norris about that check?
A T said to him, "I can't give you no check, to-day- bem . 

cause I aint got no mOney to pay, and I aint got no bill, v -

and he said, "Never mind...That's the bill, and you sign a
check, and I am going to keep it, and Wednesday or Thursday
I will have plenty of money, and you come in and pay it.

- BY MR, MOSS: |

Q Ndw you Bay you had recelved no bill from Mr. Norris?

i
: .

A ﬁo sir.

0 And the  t(l. o the amount in the offi ce, and wrote .




o 'Ajout this check and told you to sign 1t? A Yés sir.

Q And said they would keep it until Wednesday? A YeJ

Q@ And you éay yéu'had no such coﬁ#ersaticn as'thisff*
Mr, Worris testifled to on the stand? A No, I only ask‘ |
him if he will have s ome stuff to=-day.

Q YNow were you asked by anybody‘on that da&, ﬁhetheix

your check was‘goodvv A No 51r, they never asked me thatm@

Q It never occurred in all your: business did it? ‘A;,

Q@ It never occurred a any time? A Nd sir.

'BY THE COURT:

Q Did Mr. Worris ask you wle ther the check waa‘all

right, and did you say yes? A ¥o sir, -
MR. STRONG: I think the defendant just teBtlfl&d
' that his conversation was w1th the book-keeper of
Norris,
MR, MOSS: No he said-he had, a'taik wifh;tha
book=keeper of Frankel.'
MR. STRONG : No, with the book-keeperof Norris.‘
BY MR. MOSS : |
- Q Did yoﬁ have ény talk with Mr. Norris on the.l3£h 6f,
October? A Noj I only asked him 1if he will have some |

stuff, and he said, yes, later in the.evening or in the

morning.

g T

Q@ Well who told you that he would keep the check until
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Wednesday? A - The book-keeper.

BY MR. STRONG: |
v Q What is the book-keefer'slnamé? A T donit kﬁqw:f*
They used tdlcall hig "sidan. N R
_BY MR. MOSS: | i ;

Q Now did yoﬁ'know,tﬁat Mr , Goldmaﬁ was,preéentihg_h 8
check at your bank‘at all? A ﬁo. | | N

Q Dia yoﬁ knéw.thatTMr. Goldman waé pieSénting a-eﬁeé;
for $1000 againét you, when it was doﬁe? A Yes. : |

Q When did you know that? A I know that, because

R -

"I gave the order to'give‘Mr. Goldman a check for $1000.,
Q No., I mean tﬁat.he had presented‘if ét'ﬁhe'bank,‘,_>

or‘was gbing to db 509 A YO sir; :

Q Did you know that he had,had his cheékvcéifified?  
A}‘No,sir, Mr. Goldman pramisedfto wait.for.that cheékifni‘
thfee or four days. N | | |

Q And whén you gave a'cheﬁkfto'Mi; Frankelfs 6bhqerﬁ, 
did you beiieve that you had-the noney in'your’bank ﬁb meét
that check? A Yes sir. - I

Q At the time yoﬁ were arrested, Mf.\Senowitz,

did youvstill have chickens unsold? A Yés.m'

Q What became of those chickens? A‘ Most:of them died
off. When I come over, they were locked up from Thursday
night, and I did took caré of them up untii Saturday about’
9 0'¢lodk in the méfning, and, when Iréome in, I find somé Qf.

them dead.




Q You were. not doing any business? A No air.

Q Well how were these chickens kept?

-

.in the coopse A 1In the coops, yes.

Are they'kept
Q@ So that they are all crbwded'togeﬁher?v A ‘YBé“si£;
Q And they hévevto be hﬁn@lgd-quigkiy?:‘ A  ﬁsbedia1g
ly in this month, in Octobef éndﬂﬂéf%mber,chey“féll 1ike}J
flies. | | e
Q‘ At that time'ﬁere &ou selling‘chiqkeﬁs_at_lghcéhfgif'
pound? A Yes sir. o .",v N ." o
'Q What chickens were you selling at fiftéeﬁ“ben£$ aﬁ 

N

pound? A Spring chdickens and fowls, It is no one price

. . L] . .

in the market for selling fowl or poultry,
Q Well, were you sSelling chickens for less than you

paid for them? ‘A No sir, Sometimes for more, and sometimesi

for 1ess, because we want to get 11d of them, S0 they should-c

°.

n't die. )
- , » , : ' . L

@ And you are not allowed to use chicken that die,
are you? A No.

Q Well, at the most of your chickens were you selling
ihem,above the priée you paid:for them? A Yes, above, and
sometimes the price that we paid for them, ‘

Q Well;'¢~ A According hpw the markét’is staﬁding,
Q Were there some Spring chickéns? A Yes, | | :
‘Q And some seconds? A Yes. ASpring chiokéns were
cheap at that time.

.Q And seconds? A Oh, yes, This month it is pretty
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néar all seconds.

MR, NOSS: . You may cross examine., .

CROSS EXAHENATION BY MR, STRONG'

Q Now CMr. benowitz you say you can't read or Write

Q@ You can't read or write? A No.

] : ' A I know that's my chpck book. S - ”12

Q You canvt,readAany figures in it? A Figuréﬁ”h

-

w , Q- Would you be able to tell‘me the.balance'in-your”'

[

check book at any date that I asked you? A wI might .Ifx‘

\

.. L . . .try. .

Q Are you & le tb do the arithmeﬁic in'this b0ok?fv
A Not very good. v E
Q@ But you can do it?- A  Yes, but i mix itlwp;akl

| Q‘ You allowed ydurvdaughte?"to:atfend‘to_thé bbbké?:h‘

A Yés. | | |

- Q Dia she make any mistakes? A~ She used to

make} but I used to keep that in mywhead, and, -if ;he made‘

R é mistake ; 1 wbuid_ﬁgll,her to make that over‘aggin.
Q So you used to keep the fiéures in ydur‘head,}cheék |

up how much money you had on hando A Yes 81r. B

Q And 50 you knew at the time, October 13 1913 how

much money you had in the bank? A October l@?‘

. . S e . [T e




‘Q Yes? A I had pretty near $9é0? Not quite
Q ;Just what the young fellow from the bank testified‘
is that right? A I don't know, Ivdon't:rememberiwhatxh

testified to.

Q Well, October 1lth, it was $805,52, is that riéhﬁ?ff

A It might be.
0 Your daughter told-you that, didn't sheo A"Yes.‘“
@ Now between October 11 and October 14th, no money’7
'was'deposited in the bank was there? A It was a holiday¢
'Q Well, you knew that no. money was deposited in the baﬁk
A No, not until October 13th.
Q@ And you signed that check on October 13%th, 191%
didn't you? A I signed it on the 13th. I handled it on
the 13th, made out for the l4th, :
R. STRONG: = Referring to People'é Exhibit 2;;"i
Q@ You signed that check on the 13th;’didnit'you?. 9- f
A Yes, ' ' ‘ N | |
Q ‘Who wvas that to? A I don't kﬁpw.' That day I'thiﬁki
that is Mr, Westerberg, $517. 1‘remember that . |
¢ Then you can read that check, éah;t you?
A Yo, it is only I know the figures what.I owéd~him.' I_‘w
remember that . -. | '
MR.'STRONG: ‘ Referring to-people's Exhibi£ 4,
It is to the order of R. Westerherg & Company.
0 And you signed this check on October lSth and dated

it October l4the & Yes, I signad all my checks on October I3




MR, STRONG: = Referring to,Peopleis Exhibit 1;?”:

@ And you signed this'check,'did you? A~ Yeé, this'g;

is mine, the signature is mine. .

< o

Q When did you-sign it? A I can't tell.you whem: T .

ﬁ%‘ - sigried that check, because this chegk _— T ha&.blaﬁksv{”‘ :
| signed in the place, to pay out 1ittle smalllﬁilis,yahd'mj elf
daughtéf uéedrto pay those. I dmn’t know whgnkI»signedfthaﬁ ?f

' check. | B

| book e
Q Was that check attached to the check when you signed = - |

it? A Maybe it was in the checkbook{ I donrt know,
I don't remember.
Q Were these chécks that you signed in blank attached

to the check book when you signed it9 A Yes; I slgned

in the book a couple of blanks, five or six, according I
see .how many checks havefto_be paid out, and, when the billé
come in; my daughter used to pay the bills with a check;- if .~J%

Q Will you please answer my question and ﬁot talk so
much?  When the checké were signed by you, were they atta@héa
to the check book, or torn out? A Somedwas aﬁd gome wasnt

Q Mr. Senowitz, when ybu signed the chgcks didlthey .'

hawe the amounts written on the stub, opposite the checks

‘‘‘‘‘

s {ﬁ‘i

in ‘the check book? A No, I used to sign plenty of blanks.

Q@ Would you sigh sevgral pages of checks, without havi

anything written on the stubs? A Yes, because I didn't know
how much she had to pay.

Q How did you know how much money you had in the bank

R
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~And then.I u8ed to check up the checks.

" goods for three weeks, without knowing hew much you had 1ir

et o, L) i . Sl
B

P

then? A Well I used to make 3 monthly balance abo“t‘ g

Q A monthly balance of your check book? A Yés.

Q Do you mean to tell me that you used to go and buy
)
your bank? A Mostly I didn't know.
é ‘You never knew how much'you had in tﬁe bank? 'A~
ly\I,didn't know. | |
Q Well, I thought you kept that in your-head?' Awéi1
maybe I made a mistake of a hundréd‘dollaré. -
.QW And you never made a mistake‘of_mo;;'thqﬁA$100'ih
your life;<did you, 8o far as'yéur finances afe.donderned? 
A '(No‘answer) |
Q Did you ever make a mistqke'as~to how mﬁoﬁwmoney;yaﬁ'

had in the bank, more than $100? A I don't femember} Mayﬁ

_be I did, and maybe I didnit.

Q@ Well do you Know whether‘any»check;aﬁduhting to
morelfhan about $100, dame back te yvou as not gcod, or not -,
aufficiént funds? A Yeu,

Q Did you ever know checks for more than-a hﬁhdyéu

dollars to come back insufficient funds9? A No 8ir; but’

because they aint collected depcsits yet, the - checks what

I deposited.
Q Well, did you or did you not make a mistake iri.
your 1life during your computation? A I couldn'ﬁ tell

you whether it was $100 or $500 . Sometimes : I make a‘misQ
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‘take of $500. : : o,
‘take ol 4 , o . ,

‘I figures I had -it in the bank,

_ not beirg paid that you had given on *the 13th of OOtobef?

'_chedks and Hd;[ia‘prOMjﬁeu.fc,nﬂe; that check.
‘Q‘ And hiin (:.hé(:}«f was 1o #’5{‘)617. : A Yes 31‘1‘.‘
| Q And on Octover latn, AR gén aigned«a check ov
| $643,67 :f’m: Bol. Frank: 1, o tnat right? A Yes. |
Q And fo Westorne oo ter iﬁéf;vl'.»'.ég‘? | A Yes.

Q@ When was thét? A Only when I needttheTmOﬁey,fégd

Q@ And you don't kn-ﬂfe*“fw

v

”w%hat was attached to
&}3 “2‘: w-v ! : e

check beok or not? A Wo dik.y T  f

‘)-'V’E

Q. Did you ever sign a check. - to your daughter fowa 
the sum of $650? A Yes sir.
Q Did you take that into your computation as to

the amount &ou had_in\your’bank? AT didn't take it f f

off from the amount what I had in the bank Ivt01d her

she shall not deposit until I tell her to deposit it .

Q@ When did vou first learn of the‘faot that'éhécks weré

A I learned that on the 14th of OCtObeL, in the evening-.

Q@ In the evening? A <es sir.

Q Did vou call up Goldmane A Eh?

Q (Questicn 1‘épveated) A No, I didn't call nobody .

B cause one man, Charles Westerberg came over to me, *to
my place and he sav. "Your chech is bad,”" ‘and I saic, "It's

impossible, hecauss 1 Know 1 hdd monev te cover tham thre°

N,

Q@ And for Jamen Noriio, Jr., for $803.74, 1.
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- check for you, or

"used to.call him

nize that.

didn't you?

‘that right? A Yes.

Q And at. that«time you knew you had only $805 1n the
' that

bank did you not ; you knew that you had on Oétober llth

and you had made no other’ deposit since, isn't that so?

¢

A Well I figured I had over there about 900, and then
I deposited on the 14th of October in the morning, 1 depv'i

ed $1153,

Q $153 besides the thousand dollars that Goldman lent

you? A XYes,

'Q Yes. That was the thousand dollars that Goldman -

says he lent you, and $153 in addition? A Ves.

Q Now how long did Norris say he would hold up this
his Took-keeper? A Until Wednesday.

Q@ His hook-keeper said that; did he? A ves sir. N : 'S

Q0 And what is his rook-keeper‘é.néﬁp? A I know they

"Sid".,

Q And they =1l know him by that name over thefe? A Yéél

by_ﬁhaf name . ' | . | - : ~‘: 
Q .Dia you make any memonaﬁdum'that it wés ﬁot £o Ee

cashed until Wednesday? A I took

‘That's what he told me.
his word for that.
Q But it was dated October 13th? A I didn't recog-

o~

Q Well vyou read thée check bhefore you signed it,

A I only saw the figures, I can't read,

Q@ Well you can read figures, can't you? A Yes, but ..
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I‘ didn'ﬁ ‘see the date.

Q  Afidy, althbugh~y6ubtalked.abouﬁ'nbt‘having7 iﬁT{

cashed for two or three days

.mvas""

changed?

you dldn't have the date

A Well many a tlme ‘I used to give tham a  _ 

and dated it ‘the same day, and they

@l @ C K ould keep

i‘t‘

Q Did you tell him that you didn't have the money

in the bank at that time? A Yes, I told hinm 1 didnﬂﬁ?ha

"o monéy. In*the first place, I hadn.t figured up the
bill, and, in the second place I said, "To-day I aint goﬁ
ﬁo money" . | |
BY THE COURT:
' With which Norris did you have the conVérsgtién,'

the father or thé\son?

with A With the son, William Norris

I dldn't have no conversation with him at all, only

‘asked him if he has got any gtuff, or if he will haie'aﬁy'

stuff, and he says he thinks he will have it 1n the night
or in the morning.

Q What's4£he father's name?. A James N, Norris, Sr. -

Q And the one who was & witness here, was that’W1111amr

. ' Norris? A Yes, | 4

Q

William Nbrris.

"illiam H. Norris? A Yes.

MR, MO&& If your Honor please the oonversation

about holding the check was with the book-keeper.

THR, COURT : Yes .



BY MR. STRONG:

Q Did you give a check to Fleck & Hellman for $482,73

A Yo sir. ’ | .
Q i can't hear ybﬁ? A YNo sir, I didn'£L;£;;vit.W‘&w
Q@ You bought that amount of goods from them? A Yék‘v
but I dldn't ray for it.
Q VWhen did you buy those goods? A The 13th’andii
Them%two days; |
Q Did yoﬁ give them a check fsr your préﬁious weekls
balanée? A To who? | | |
Q To Fleck & Hellman? A I don't thihk sb, no;‘
Because I didn't bought from them that week before.,
| ' Q But you bought good amounting to $a87.76 from’ Fleck~@
Hellman on that day? A Yes, on that day. e
Q@ Yow, how much goods did you get on tbat day? . A Erﬁ
who? ?From Fleck & Hellman? :
Q ¥o, from everybody, all told. A I ha d froﬁ..
the New York Market and Sol. Ffankel and Norris, 14 coopa.“”{
That amounts from twenty two to twenty four hundred pounds.~A
Q Where did you get goods from? A From Fleck'& Hell-
man. |
How‘rﬁuch? A 13 coops I think
Anybody else? A Nobody more.

Westerherg? A No sir.

OH L O D

You didn't get any from Westerberg on the 13th?
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"didn't you?
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A ¥o sir; even not on the 1l4th.

Q When did you get Westerberg's goods. : A“‘i‘hééfhv
the week before, on the 6th or 5th. o | t
Q Well you gave Westerberg a check on the 15th?mA,YéS
I paid him for the previous bill, o b
Q Buo you got no goods from him? A Noff
Q‘ And how much did you_get’from“Norris on'theQISth?fJ
A Nothing. T | |
‘Q How much did you get from James N. Norris Jr., dn
'My daqéﬁtervoan tell &ou.l’}‘

the 13th? A T don't knéw,

Q What? A My daughter can tell you, I think it was’

about 17 coops.

Q So that you did get socme coops from somebody else,v

A Yes, but he sent me more stuff than I needed,

Q Well, how much did he send you? A My ahare wa.s

three coops from each car. I had to take them.

Q@ Well, how much was your share; how muoh did he

expect from you? A Three coops from every Car,

&

Q How much was that? A That would be from 1700~to.\

1800 pounds, andvhe had three cars and I took nine coops

and he sent me 17 coops.
Q@ And those were the oniy people that you got,ohiokeno )

from? A On the 13th, yes.

q Did you get any on the 14th? A I had framJ. ¥,

Nosris Son & Co. and from JFleck.

Q Did you sell any on the l4the? A No sir,



Q ‘And the 15th? A The 14th and. lSth were thefsnm
Q And yeu were not going to sell any. on the lGﬁh?
the 16th I was 1ocked up, I wasn t allowed to sell it on e

16th' I was 1ocked upa

Q The 16th was a holiday? A, Yes.w~r~m»
© And vou didn% sell on the 16th? A Yes.

Q And you finished your sale then on the night of

the 15th? A Yes.
Q Everything that you had on the night'of the lsth"was

"surplus9 A Yes, there was from flfteen to eighteen coops

A cw

left: over.,

Q But that was all surplus? You were not. going to self

thoée, were you? A Positive I would sell them.
Q You were going to keep them.over until after the 17ﬁh
weren't you9 A Yes, I was going to keep them over, o
Q And you prepared them in such a way that they'woulﬁ
~ keep? A No, they dldn't was prepared in that way, becauae
on the 17th -- that was Priday —~~then on.Friday the sacondr
day of the holiday, we used to ki1l chickens and sell th&m |

~anyhow.

- N R o

Q In pther words you finished &our sale_offlive
_chickens,bn the night of the 15th? A Yes sir.
| € And on the 1lAth was a holiday? A VYes.
Q@ And on the 17th it wa.s your cﬁétom‘to‘kili? A Yes
it was the custom to keep opaﬁ on the 17th, but I couldn't

be there, because | was locked up.
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the kgys and I had them over there in the Jail

‘you bought? A Different prioea.

.

.‘(E.

Q Your place was there, wasn't 1t? A Yes,-

X And your daughter had the key? A No. sir."1 fo got

Q Nothing prevented your sendlng the keys over? A{

didn't have nobody to send it, " SR ';'wuﬂ

Q When dld you first see anybody afféf You“Were*

"

up? A It dldn't was in my ‘mind, when I was locked up.

Q Why, you let them know that you were locked up right
away when you Nere locked up, dldn't you? A They tookao
from my house.

- Q Well "they knew ‘you were locked up? A Yeaa:‘.

Q@ And there was nothlng to prevent your giving the key

over to your family was there? A I tookothem.in‘my pocket"‘
and I forgot to give them to my family.

Q@ Did you,oﬂfer'to return these chickens tﬁat wérg7lef

Wi;liam.Norrié and Mr. James N. Norris came over and_&ske&gm
for money,'and I said, "What can I do? The stuff ie
standing, and I don't make no.colleo%ions. Wait a couple of

days, and T will go out and T try to make all. fair and

square, I'11 straighten it up,' and he says "Well I oan't

wait, " and he went away, and then the seoond day,‘in the

-

evening he comes over with p policeman and arrests me.

Q But at what prices did you sell those chicken that

Q Now what (id rou sell them o1 on the 1l4th? A Spfin@,



-

")‘

- ehiekene,Vwe _80l&" them for 16 ceqte'f pound.

Q@ And what did Vou 5uy'them et? Will you pleaSe'

me ? How much aid you pay forwthem? A 14 I think, or

F

14 1/2 1 can't remember.

P o e Seen e SRR T a5 A NERBRPE g

trict Attorney, can I remember a thing what wa.s two year

Q@ Well, but haven't you 1obked’it~mp in the pmepagr
of your‘case?‘ A Well, the b{iie*shoﬁﬁﬂl We havengo£7£ 11

Q erw.are'you sure that you sold}them}fom‘16?3 Afﬁ*
that were-14, maybe too. B R ;ﬁge

Q@ Do you remember having a talk w1th Mr., Adler?

A No.

Q@ He didn't tell you that you were g01ng to fall?

A Mr. Adler said here that‘I'told him‘~~ that was lleq!clac')

on-the'1ldth -- and I will prove that was in the West Washing<

~ L

ton warket, with a team of horses and a wagon.,

i - S v
Q@ Then you didn't have any talk with Mr. Adler about .-

‘your failure? A No.

Q And you didn't have ay conversation with him about

selling below cost? AA'NO.

Q 'And then he didn't knom,}of course, thatvfou mere
about te fail? A Whem do Veu say ? |

Q 1 will withdraw that@, You didn't have any talk with-
Mr, Adler abomt selling below coet; aid you? A No SiT

5

Q Did you havé anv talk . % anybody about mihxre?

A No sir I never had 10 »mind to bl




the figures show.

e B e 3 [ s RLE TR TR

THL COURT' The Norris ané“Westerberg dh3 k

amount ed to - _ .
. MR, STRONG: About 3;;250_0.- ‘ |

THE COURT: The first check was fox;‘ #615?,,?’

MR, STRONG: - Yes, I think so. $803494_i$;thé,5i
| gcheck-to Norris Jr. I think. . | e
BY THE COUR’.f: |
Q _Are‘the father;;nd son in businesévpogethéx?"A' N§;“£

‘thé son used to keep over there in Brbwnéville.

t

R R .

BY MR ‘S’I‘RONG

THE COURT:  Very well, I have it,- prace‘ed,.(z

Q You drew ohecks on thd; day fof%bVe%-$2600 @idm't
you? ‘ A ves, but one . check $615 ¥r. Norris Son & Gomp&ny
that had to be deposited on the lSth of October, and woulﬁ
come in on fhe 16th, when I will have money in the bank.‘ |
That's what he promissd me ; that's,all.

MR. MOSS:  The defense rests. N
"MR. STRONu: I w@nt to get the clerk that waa 
referred to from rames N, Norrié as to the hal&ing up

of that check . I think that's a matter of great im-

-portance, amwi I huave gent for nim ahd‘l expact him




L e

®

. THE GOURT:  Have you ank other witness

call?

MR, STRONG: I think I may have ohe

g 8od

poteeral -4

others. 1'l1l tell your Homor in asifiomesbe. I want

to offer the check book referréd to in evidence .
(It is admitted and marked People's Exhibit 9)

© o RTREBN R
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N

_ 'SIDNEY G. HOARE, of Richmond Hill, L, I+

wow

“ A Wnat did I do with the check? = -

-

.

REBUTTAL,

a‘witnesé.called‘iﬂ beha 1f offthe péppie; béing é&%§ 

sworn,.tesﬁified as foflmﬁs:'" RN
DIRECT EXAMINATION BY MR. STRONG:

Qi What is‘your business? A Book-keeper;l

ijwpggeéboutsz A West WaShingﬁpn Markét:

Q@ Do you know James N.‘ﬁprfis? :A‘ (No\answer)Av
BY THE COURT: o

Q@ By whom are you employed? A Jamés N. Norrié.
BY MR. STRONG:

Q@ Do you know where James N, Norris Jr. is?

w 8 -

A I do.
. St Toseph Missouri. | o T -
@ Do you know the‘defendant'Séggwitzéﬂ‘A‘,Yes.sif;f

@ Did you see him on or about Oétober 13£h; 1§13?}

A 'Yeé sir. o ». o
Q@ I show you ﬁébpf@lﬁyﬂxhibiﬁ 13 and'ask'you‘whehherf;:
ybu know the circumstances under which_that’check Was 
made out? A I made out the check. | l

Q .All of it? A .All.but‘thg s ignature.

Q And, after making it ouf, What_did you do ﬁith it?
) iYes? A Deposited it.
lQ Who signed it?

A Julius Senowitz.

Q And after he signéd it, do youx:émember when youvr




o

;i - *Q Did you have any Gonversation with the defenda:

are you - whether you deposited it that day or the next

- of that Week?‘

LY -
N el

deposited it? A The same day« _ | ,
Q That'was on Columbus day? A Oh, yes, it mmu',

have been the following day, then. I don't keep checks

as a_rule, : R

&

when you would deéposit it? A Not that I romemberq*

CROSS EXAMINATION BY MR. MOSS:

Q You are not very sure in your memory abouﬁ the‘

day? A Yes, I always dep031t checks the Same day ki re~

ceive them.

. w%g7~‘
Q And you. have no clear recollectlon of what was said'

haVé‘you? A No,vonly I remember making out the dheck.f‘f.w

I made it‘out
RE-DIRECT EXAMINATiON BY MR. STRONG:
Q Was anything‘said.about when you phould'data :I.t“?~
A I couidn't femember that. | '}
q Dia this defendant tell you that he had no ﬁoney
" in the bank at the time you make out that check for him
and d1d he tell you not to deposit 1t before medneaday
A No sir,
Q He didn't t:éllhsro‘u‘ that? A o Sir.
Q Or anything to that effect? A Not that I can

‘remember,




e Well can you remenber Whether he did orf

don‘t“fhink so,' 1 don't remember.

Q What is %Kat9 A T don't remember

Q. Well don't vbu remenmer whether he told you t at

;&% ofwnot? A I wouldn't be certain' I wouldn t say y

no to\it.

,

Q If he had told you that wouldn't you have held

it up?

MR, MBS: Objected to as hypothetical.

-\.

e B ~ THE COURT: Objection austained

BXQ&R STRONG &

Q Has he ever asked you to hold up depositing

. p—

'checks before? . T

| MR. MOSS

I obiect,to_tggt.

THE COURT: . Sustained, The .important

question is whether he asked him'on thiS‘qccaéion,‘

MR. STRONG: That is all.

That is all.

MR, MObb'

MR, STRONu. We rest. Just a moment..

JOHN R, M O HR, of 447 Richmond Avenue; Br60k1yn>“[

being recalled by the Assistant District Attorney,

testified as follows:

DIRECT EXAMINATION BY MR, STRONG:

@ Do you know how long it was after the $1150 .15 way

deposited that somebody .came to have the Senowitz check céxti;



R . . ! : ' ]

N TR | } MR. MOSS; ‘ I object qu 'bha«t-,v/

Sustained. The record

THE COURT :

&

s

BY MR. STRONG:

Q Well I dldn't know whether I had gone oven thatr 

I have, that is entirely satisfactory.

‘ lwﬁb

.

"THF. COURT: Yes, The witness said he?

‘memorandum of the time, and'it was shortly afﬁeyiﬂhe

deposit was made,

T snegheamidn

wes . MR. STRONG:  Well then, xhaﬁ‘ié'all. e rggﬁf

MR, MOSS: - We rest and renew the motlons made

at the close of the People's case, on the same graunda

THH COURT: Denied.

1MR. MOB8S Exception.
" (Mr. Moss summed ﬁp_foi the defeﬁse, and Mr:9§¢
closed the case for the People)

(The Court then charged the Jury)
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