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- A About n1ne years

—  THE PEOPLE‘S'TESTIMONY:.

o HN . J..  GUN THE R, of 341 Weet 34th Street,
a Wltness called in behalf of the People, belng duly
-}sworn, testlfled as follows | |

| DIREgT'ExAMINATIQN BY'MR;,MC.DONALD:

"Q What is yourebdsiness, Mr;'Guhther?lvh,fWholeealé )

.florlst

Q And where is your place of bu91nees? A 110 WestlZSth' “Gg

T

Sgreet‘

Q And how long have you been in bu51nees, Mr Guntherr

- Q Do you knov Gharles Futtermanr A Yes, sir,

o Q,.was he an employe of yours?‘ A 1Yes,‘sir. : fDo’you ;
want to know how long?t | | |
Q Yes, aboﬁt_hoeelong?_ A Aboﬁt*fhreejyeere,
Q Do you know Maxeéinovy? A 'Yes,'eif; ‘he %aeeemblofedl‘
ebout a year.and a:half. o | | | o
F‘Q. What was the nature of thelr employment? A Why, they
‘ dld about everythln - They had the - riaht to deliver flowers,k
eand sell flowers,'and put . flowers awaj, and take care of the;;
1stock.o
N Q” And weit;on oustomews in the fléoe? A Yes, 81r, 11_
We were busy, and, 1f we were not, ueually my brother and I
’and the head man done the selllnv “

Q And you also employed as a head man the man Al Putterm,




* man, the brother of Charles? 4 Yes, sir,
Q Now what time_did'you_leave'four place of business

on the 20th day of March, 19157 A Was that a Friday? -

'A'Q Friday'o:_Saturday?- A- About six o'clock at night, - |

If it was. a Friday. -

Q And did you have any flowers? A We had a latrge stock:°55

‘of flowers

[

| Q . ¥hat kind'of flowers were they? A Carnations, roses,

sweet:peas;,somevlilieé.
Q 'Nafufal'flo%erS? ;A"Nafuial fiowera.
| Q. What is donewwth the stock when you close up your
place.of bu51ness? A We put it all in the ice box |
Q Now then, did you come agaln on the - mhat time did
&6u'arr1ve at your placa of bu51ness the next mornlng? A '
Abéﬁt eight, |
| Q Can yoﬁ give us a descriﬁtion of the amouﬁt of stock
that you had 1n your plaﬁe of bu31ness on Frlday nlght, ap—
*prox1mate;y?  A Well I can't say as to ‘that eyactly, but
the.ide bdx wa§vfﬁI1, and we couldntt get:anyvmorekin‘lt,
.IQ~ NOW'did~y6u-go to.theViéé bdx the néxtfmoining?
A Wo, but the manager dld, and opened the store and

AN
-'opened the ice box, ‘

Q- And when he'opened'it, did he take:the~fiowers oﬁt, i

if ‘you know? A Oh, yes; he takes them out, assisted by .

these two boys. v ., i




- Q Now, then, d1d you make any 1nvest1gation that day
I‘T?f'? : _f as to how much property was mlsslng from your stoék? A He
' told me. |

Q Who did? A Al Futterman, the head manthere.(

Q He told you? A Yes, sir. -

Q Who has the keys of the room, or who 1ooks up? A Why,:_

1 do, as a general rule I am the 1ast one to 1eave- Now

v, -

.”and then, probably tne head man w111 1ock up, but that won £
happen often.. . | | B
Q And how man&.keys are there, Mr Gunther?. A ‘My}
brother, who ie‘my_partner, and'myself and_this head;ﬁaﬁ,
Q Three keys? .A ;Yes; sir;‘ three'keys‘

Q Do you know ‘the defendant? A Oh, yee.

Q- How do,you know him? - Is he a customer? A Oh, yes,‘

‘vhe'hes boughﬁ‘flowere ffemﬁme..-
0 _He}has bought fleWers_from yeﬁ?‘A vyee,.éir.
fQ 'Freduently? A Well, eﬁ'times he mey-come“ih-everyf.
Ja, for a whlle, and then, o: course, I wouldn't see him for
S a whlle, or 1t Just happens that I have somethinv to sell,
I ma] have eomething that he Wants, or somethlnm that he don't
,want. | | | : N S
..Q. Ahd of'course,:if’you had something that he d;dn'f!al.
want he Wouldn t buy? A Certainly not | |

Q Now how long have you known the defendant? A About

n~sixteen yeaIS;ﬂI imagine, flfteen or siﬁteen years

X -
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Q"And has he'been a’oustomer, off andfon; during the,}

perlods you have been at 110 West 28th Street? A‘-Yes,fSird

Q- Durlng thls past flve years has he been a customer of
dyoure?' A Off and on;- N
-9 'Now,.Since fhe defendanﬁ 4- I“withdrawfthatf‘ ‘~After.
fyour place was closed np, dld you give any authorlty to your
'men to go back and open the plaoe up and se71 goods? ;;
MR, 'MARKS I obgeot to that as immaterial irrele-;tf
) vant and 1noompetent and not blndlnv on.this defendant
THE COURT I Wlll sustain the oblectlon,-but'notd-w
on the groundlthan is offered; : Iienetain the”objeetionpta
BY MR MC DONALD N | |
Q You had a conversation w1th the defendant, after the
defendant was pleoed under arrest? A Oh, yes. ,He had been7v
d;n the store a number of times, and-bought flowefe.from'me.
" 'BY A‘THE --QOURT :' | | )
q Afterbnelwes'placed under arrestfdidyOu have_e_oon#erQ"
 sation with him? A oh, at the 54th Street Court. | |
BY MR MG DONATD: | |
Q At any time since he was plaoed under arrest? A Oh,
Q Has “he spoken to you about thls oase? A Oh, yes;
'he spoke to me about the case. : .
Q ‘What did he say? A Why he sald that he Wanted to make
good;.'he felt that ne had»made.a mistake; ne reelized he |

~had made a mistake, and if % hed,lost{ah&thing,-he ﬁould'gladly




— ’ ﬁ.} g N
- | B
i | . ‘)gff
| | make good,‘ | . '; L ~ :-ﬂ‘  | |
g ' Q Your place of bu81ness is in the County of New York?‘
p?,_  R A Oh, yesA ‘ : o e

':‘”MR. e DONALD: He is your witness.

CROSS EXAMINATION BY MR, MARKS* .
Q The prioe of flowers fluctuates from day to day,
ioESn t 1t? A Thy, .yes; not at all times.,»;
A | Q 'No, not at all tlmes, but it does from day to day?
_Tnat‘is the rule? A Yes |
‘- QJ And what might be worth, this morning, fifteen or B
twenty‘dollars, might not be. worth tomorrow morning, or to-,"'
nignt,‘tén-dollars.or eight dollars? A That's true, in ;ono.'
~cases, | t | | .
Q So thai the market value,of3flowérs énifts ali the el
time? A _Aé'a.general_rnle; | | |
- Q And you hove knoWntheidéfendant, I believe, asva
"customen?of‘yours; for about‘twelve or. mone~&éars? .A Yés,.si}
- Q During that time have you found him to be honest?
A Alnays,, I have always found hlm to be honest
Q You know his reputation in the City of New York &mong
the people with whom you-deal and with Whom he d.e}a.ls‘9 foE

- honesty and truth do you not? -A Yes, Idon't, know anything

"»against him

Q .Well, is his reputation good? A As far as I knowg'ﬁga@
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Q Well from What you have heard from the general public,
isn t 1t good? A Well, I can t say ‘that I have heard anything,

“'““exNever had occaeion to epea? of. him ' Personally, I thouoht

,h;s reputatlén waS‘good
Q And do you believe 80 non?
MR MC DONALD' I obgect to‘that A~: ',.  f‘ }‘;d:'
MR, MARKS \ Here is a man who has been deallng W1th “’C
him fo: twelye'years, ‘and still deals’with him. '
THE édURT- I do not thlnk that is the proper way

to- prove reputation._"- S

' WR. MARKS: . I admit that, but this is a witness under

cross examination, A
, , , o

| THE_COURT: uYeé, but I éahnoflailQﬁ.you ég_uée»hiMf; f€
as a witness to préve'reéutatiqn, undér)therguise,cf
,cfoéé'examination. | Objection Susﬁained.‘ e
. ﬁARks;'“ Exceétion.v
BY ¥R.MARKS:
| YQ Yoqueai Wiﬁh'him noﬁ,'dé_you nét?_.A Yes, sir;jvf.,~
. Ql And, knbwino as'you do kndw,:that he is éhargeﬁfwith
3hav1ng,received property stolen from- you, if he came’ to yourf'
place to day to buy flowers on credl b, would you giva hlm -"
o:edit? A Why, yes, | | |
-Q You Wduld give him.credif? A Yes,

 MR. MARKS: That is all, -




J'REDIRECT EXAMIVATION BY IR. MC DONALD:. |
a %Q Could you tell us, in a general way, What the prices "?';'
'_vof sweet pees ‘were on- the day in questlon? A Well that
depends upon the quality. There are many quallties of
sﬁeet peae : -‘Those fhat I had Were Worth,»by'the'dozen{T’--*" 
sixty cents, as We sell them to the trade. |
| Q And the prlce of carnations? A Well the quality that
I had at that time, about $3 a hundred
Q And Vhat about roses? A Well now,.roses run aoj-e'
‘ where from a penny to thirty-flve}cents each, Those that»‘
I had about three to four cents aplece. ',:Ll SRR .' -
Q You dldn't accept any money from the aefen@gggj_ A No.“
Q You told h1m to see the Dlstrlot Attorney? A I told
‘him that I couldn't Go that; that I didn't think it waz |
within the law, and I thought, if ‘he saw the Dietriet Attor-
ney, if was up to hlm | |

¥R. MC DONALD - That's all,

RECHOSS EXAMINATION BY MR MARKS ‘ e
“Q So that no mieconceptlon of the facts can take plaoe !
in the JUIOTS' mlnds, let me aek you this - ThlB man never

.

: offered youfany money? -A No, he did not,
. if ,

Q As I underetand you, he said to you, that/he made a
}mistake, and you. suffered by 1t, he didn't W&nt you to lose

anything? A Yes, and he eald he would make_good what.I 1ost.




Q But he never offered you any money? A No, sir,

: Q And dldn t he tell you that when he bought the etuLf

“he didn't know that the boys had stolen it?7 A Yee, that'
'.-what he told me. o |
CHARLES

"FUTTERMAN, of 214 East Third

Street; a'witneee’oalled in behalf of:the'Reople,_being

duly sworn, testlfled a8 followe
DIRECT EXAMINATION BY MP MC DONALD;
| Q On the 20th’ of Marcn, 1915, Where were you employed?
A Gunther Brothers, 110 Weet 88th Street
_Q What is thelr businees? A Wholesale florlete
. QA What were you employed as? ‘A Clerk. |
.Q Anﬁwhat were-your hours? A Hours?
Q Yee? A Well, I dldn t have eny partlcular houre
0f coutse, the place would open at seven or -8ix, and some—_f
timee:?e would get home at feu;.e'_No part;cular houre. |
| Q iNeW‘do*yoﬁ know'thevdefeﬁdantlkafis? A ‘?ee
.'Q Dld you know hlm prev1ous to the BOth day of March,

19157 A Yes, iz,

7 Did you>know_him as a cuetomer of Gunther Brethere?f"

A Yes, sir.
| .

Q How long have you been with Gunther Brothers? A Al- .

most five5years.

- 'Your:brether‘ie_manager ofiGﬁnther:Brpthersy A ers,[f'

-




._,business on the 20th day~of Maroh? A This must have been

.. or not? A I don't remember that’either

" Zinovy and myself and MNr. Kafls. ' He knew_we'worked'there;'&n@_

'AWe'told himfwe~had some flowers t0‘se11 oheap. And we. had

’ locked up? A Well I roally disremember that

| defendant} on this day? A It was betveen the thiee / Max

'made up, you know, Just how we were to be there, and what we ’;

8ir; he hes been Wlth them seventeen years, I guess

- Q Now then, on the BOth day of Marcn, 1915 d1d you

see the defendant Kafis? A Yes, sir |

Q With Whom wereyou at that time? A With Max Zinovy,
another clerk in the store. | _

.Q And where was he when you sawAhlnf A At hlepﬁace )
of bu31ness | | o |

Q And where is that? A Sixth Avenue and BSrd Street

Q Slxth Avenue and 23rd Street? A Yes, sir.

Q ~And what time was 1t that you saw hlm at. hlS place of
about half past six, .on our Way home from bu51nees

Q On your way home? A Yes; sir

Q And on that. day did you leave at. the tlme the plaee was

Q ‘Well,-do you know_whether'you,left~anyquy in the{étore»

} O Now then, what Was “your conversation Wlth Kafis, the
of -us,

were g01ng to se11 them for

.MR MARKS' I obgect to all of that pert of his

answer whlch begine W1th the words "we had made up"



R Ay s

s
‘‘‘‘‘‘‘

" BY MR. MC DONALD:
vfendant? A No, sir, only,thaf timel

‘_ean tell.then Whether_anythlng was arranged or_no;, . That

‘_BY MR .MC DOWALD:

~ BY THE COURT:

andowe_would go,in the.store and'show hlm‘the'stuffg.‘and,'
}'afterhe had oeen'the stuff we would make up the price;‘andc’

all that, That's what we told him, and we met him there,

;'THE>COURT: Yes. ?Stiike.that:QHt'foi‘

;Q Now had'you'hadoa previous‘convérsatiOn1With the de-

Q Now tell us What the conversatlon was, and the Jury

is'your oonclusion. — 1t is for the jury'to'draw the conclusioﬁ,_g'~

e

"if any. A Tell, we told him we had some flowers to sell,
~and, in ordér.to sell themvat’that'pfice; we would have to -

‘fget there after the place Vas closed, and sell them so that

nobody Would hnow about it, see, and we had made up What tlme : }€ E .\S
he was to be there | | R . oo
| ’,MR, MARKS: I objeot‘to,that.
THE COURT:. Strike thatAqut, o . "-: ‘vqu°:§.;o. o

Q Now tell us all of the'oonversation; A :Well,;he;saidff

he Would see tne Bthl, and be there

: Q - Be where?' A Out31de of the store

- Q WhoSe store? A Gunther Brothera, 110 West 28th StE

at eight o! clook that nloht and we . would meet hlm there,

th&t night..



A We Went home and had eometning to eat We 1ive together

" was waiting for us in the front of the store, on the curb

BY MR MC DONALD

A .

Q wa after you had this conversation W1th hlm you

Went home then? A . Yes, 81r

Q- And dld ZanVY go w;th you? A Yes, sir,

Q Now," where did you meet? ’ Did you have dinner?

rivht in the same neighborhood, riaht there on the corner.

Q You and Zinovy llved near together? A Yes, slr.

Q Now ‘you arranged to meet after dlnner? A TYes, 6113 :

and go up- there and be there by elght [} clock

Q And then you Went to 110 West 88th Street? A Yes, Blr.nf
:QV Fhere do you live? A 214 East Third Street. .
Q- 814 East Third Street? A Yes, sir. - |
Q Now at What time did the defendant ‘say that he would -

-~

be at 110 West 88th Street? A At elght o clock, we had made',_e

up for - | . |

Mﬁ 'MARKS: :I,ebjecf‘te the 1atterrpert of the
ansner and move to strlke it out v

THE COURT' - Yee%7 nAt eldht o clock" may stand

Strike out the rest of the answer, | L

BY MR, ¥0 DONALD: ‘-" o {i'” | ';' "i7” fi;‘ ,

Q Now did you 0 to 110 West 28th Street? A Yes, Bir. ;ff;

Q Did you see anyone therer A Yes, sir; - Mr. Kafia

o A1l right . Now dld you‘sayfenything to Kafis whenk




'ydu.met“him there? A No, sir; only he sgid;_"All right3,
when we éaw him and opened the store and went

ent in,

\JiNgggﬁ,aid‘you enter the étqre?v‘Anpogéﬁed the door with .“.§~‘

~ ‘éikey{

fq.‘Whére;did you get the ké&?i"
B MR, MARKS: I-oﬁjéctttd'that as immateriai,?irrela; &
yaﬁi‘and incompetenf; as far as the defendant is gon;: |
 ce£nedr | N | Ry
TﬁE"COURT: ,’dverfuled. o ) f"  - L
| .MR.,MARKS:'»:Exéeption. | 4,1  ” o
'@ Where did you get thé;kéy? A I had‘hadjafgey;tc the
- }stdre gi?en_to'me’by the firm; and there was tréuble, Bome} ;
timé_agb - | | | | | e
| Q :No.' You had had a key givep to you? A -Yes, sif. r"*)
Q Nowwthen, when;you opened the door —;'you did*épen»'. u
o the door éf_llolﬁqst 38th Street, did you? ‘A‘ Yeé; si:.»
o Q 'And.did you,gq'inéideé -A~ ?és, sif.'“. |
g Well, who wéhi with you? A'-ﬁf.'iinqu and'zr,.Kafis.}ifg_f'
'Q'lNowg ﬁha;JdOOr was locked,;wasn't’itf:]A Yés;‘air.’ -
v _fhat‘%ié‘the —— just give; iﬁ-é”general way,:d de~
écripfibn of the pfgm}ées occupied.byvaunther Etothéra;l
Is it -a ground'flobr‘sfofe? Aﬂ~Yee; And»aftar‘you_geé_fo
:iithe atbreiAyou havérto gb d§¢n,tvd‘éfepa't5'get inaide, 
N Q 'And What'havé ﬁheytin fhe frbnt part 0f th§‘atare§

A Well, onthe window‘is_the name,.Wholééalé flariﬂts,'anﬁi;,j




o14:
iﬂagsigh7alon“side tho stoop.

,QL In the front part of the store. 1tself What do they
ohave? A Thore is two WlndOWS and & door in the center.}

Q And in the rear of the store what have tney? A Well e
" there.is a door leadlng to another llttle room back qof the
store; - It's closed there, see, Thpy have an ice box in
» thaﬁ ‘part. There ig a llttle house bullt out in the yard,
"and we have two ice boxes, one in the rear.and one 1n:the

stOre' . The\one in the rear we don't bother W1th at all

Ve have nothlng to do Wlth the one in the back

Q And What was the oondltion of the lloht in the store?
: AF ell, we have a llrht there that you can make 1t small,
any llght you. want, and we usually turn it down at nivht,‘
and make a dim 11gqt, see? |

Q And where is that 11ght? A Well almost to the baok, -2

'hear to the end of the store.
@ Is that in front of the ice box? A Vell It's rivht
about back of the pl- oe, @lmost to the ice box.

Q And what dii you do then? A In the ice box there 15

a ll”ht . There'ls w red 11'ht on the outside of the box,
i that shows that the 1ivht in the ioe “box is burning, and we
) turned that ll”ht out | |

Q You turned out the llght in front of the ice bon .
A Yes, sir, |

Q And then you open=d the dooi'of'the*icé"%ox?, A ‘Yea,sir

=B




st e

Q Andwent 1n81der A Yes, sir.

Q And who went Wlth You? A Mr Kafis and Mr. Zlnovy.v‘“'””
TR And what’mas in the ice b°Xf A Why the ice box was. | I

full of flowers I reallv couldn t deecrlbe how many, see?“i

(Repeated)? A Flowers

Q Now tell us what happened When you Went into the

1ce box,‘what was done ~ Was anythina eald? A . Well he

‘told:us,what he,wanted,and'we told him what we could glve him..af?

r—

B BYTHEYCOURT: - | |
'Q' Who ig'nhe&? A Mr. Rafis. " f‘* | ..'Af‘f»;5£ i;
"Q The'deféhdant? A Yes, sir, And he told us what he '

| couia use, and we told h1m what we could spare, because ——';.eo;fi,

MR MARKS ,I,obJeet to.that»

A (Answer.ccntinued) Well then, we made up the price S

L
L i3
i
o
A
<A

}and told him tne amount of stuff we could glve hlm for the
money. . | - L fA L | |
BY MR. 'MC.ﬁONALD'
Q ‘You say . he told you What he could use? A Yes, elr.
And e told hlm what We can glve him, |

Q I see. And what did - you glve him, about? A Well,

of'course, the money that we tookwwaevseven dol,la.re.,~
,yR MARK%- 5 Now, one moment, Just answer - the ques
vtioni,. I move that that be stricken out, -

BY THE COURT

Q Now do you understand the question?

e’,WhatVdid.couneel



'YV :':q .'eEK you? [ A .what did we give him,

MR, MARKS: I move that be stricken out. -

“?Ei f TﬁEvCOURT:' Yes. | N |
* THE WITNESS: ‘we‘gave~himrabout.15v&ozenw§WeétApees;_7§i
ex;BY MR, MC DONALD: o | | | 4 _“ f
Q Where did you take them from? A Weil' they werenin:' ?%
‘*water, in vases or buckets, I don't remember juet Which ,F
Q Whet ild he say. about the aweet peae? A He dldn't ‘é'
- say anythlng at all | ' ?
9 Well, how aid. you come. ‘to. pick out sveet’ peas? Did he ‘;§
.'aek for eweet peas? -A_ Well I don t remember that at all | ?
Q Well, What else dld you aive hlm? A Some.rosee and.;:v
“some carnations.‘ |
Q And about how meny earnaﬁions_diqryoulgive.him?' ' ' r”é.“
A Abdutlaob‘earnafiohe and about 200 roees.. o ;
Q Now then, what did you do then? A Took the etuff out--:f
) . | Blde of tne ice box and wrapped it up, and he paid us for it.
Q Now vhet d;i he pay you for it? A Seven dollara
- BY THE COUR

Q Did you‘jive.thaﬁ seven dollars to Mr, Gehther?
rA_»No; eir;' | |
BY QR MC DONALD: o -
o ”hat did you do with the geven dollare? A-Werehared;it
up between us, Max Zinovy and myself | :
Q Where did-yeu share #hie'money ﬁp?u-A. I doa'r rememeer,

oo,
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Q. After the stuff was wrapped up -- by the waf, where fg .

was 1t Wrapped up? :Av.In the back of the store, rlght behind

“the ice box, on the floor
Q In the back of the store right behind the ice box, on -
'Lthe floor? A Yes, sir
| @ What d1d you do then? A Welllathen he went out first,,if:
-and we told hlm to- vo out first, and we went out, a few mlnutes  7

*>ulater, and we- closed the store En -r- - L t ‘  -ff

MR. MC DONALD: ‘That's all

1fcaoes EXAMINATION EY IR, MARKQF-

Q &r Futterman, you say that, about five yeare before’ 
thle occurrence, you worked for Gunther Brothers, is that o hf3 ;

'“rlghtf Xeg, sir, - R B N « |
Q And you sold to customere, dld you not,vthat came 1n.
for-flouers for Gunther Brothers? A Not‘when I first started,eiw
A'rhere. | | | S |

| .’Q -I:don;t care about‘then, but'later? .A Yes
0 And how lonv.had you been selllng customers, before
_the day in 1uestion? A Oh, maybe three or four years.

Q And had yeu sold this delendant, in the course of yeur
bueinese? A No, sir, o

Q. You saw him in there, I presume, from tdme to time?

Lo

A Yea, I eaw him,

Q And,you*knew.thet,he;wae a euetomer:of Guhther,Brctﬁer

R




G

"A- Yes, éir,

| Q 4And ‘hé"knéw you -a.'ndnyou knew ‘him?” A Yés, sii-; o
'é And so that, on the day in question when ygu say you' ",

went over to his atore, at about 6: 30 he knew you rlght

_away, dldn't her, A Yes, eir

Q And he knew that you Were worklng for xunther Brothers?

“

.

A Yes, sir

 §1 Now how lonw had -you been in posseésion of that key,
before this niwht in questions A I don t remember.'_ 

G Oh well, wag it a month or twa—or 8ix monthar A'
_reli Mr Gunther miz >ht be able to tell you | I can't remember f%,

at all

Q Well, ~did you have it a year? A Oh yes, I think 803 ”f;h

: ‘ : | .
- a year : — S - :
Q And were you in the habit of opening and c1051ng the

A.place sometlmes? ;A Yes, sir.

‘And so-sometimes-&ou remained there aftervéthéggl
had gonme a‘ay? A Yes, sir,. | _:= ‘ :'.. .
| Q .AndAyOur onthér 1is reneral manager? A Ybs, air,

‘Q And in a ?eneral way, When your brother coulén’t do
his Work you took his place, and did bia worh? AJ'KQ, air;
"I couldn't *o hla wor' |
. Q How,.on~the BOth iay,éf Qarch; had you'evér"stolem“_li
‘-any flo rers from Gun+her Brothera befera? A Kﬁ, sir, |

¢ Is that the firs* anf only tima you ever atole fl@ @W
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from Gunther Brothers? A Yes, alr
Q You knew at the time ‘that you were taking these

flowers,-and selllng or glVlng them to the defendant,-that :

';you were stealing them, did you not? A Yes, sir. \\\“*_.I
'Q And you. kneu that that was a crlne, dldn't you? ‘A Yes.fg
,:Q} When. you brought - Wlthdrawn - When you were aeked _!
on the next day by Nr., Cunther or your brother whether you.'
,sold the flowers, what dld you'say?-,A I wasn't asked the
f next'day; v | | | | | Z" o
Q Were you arrested Wlthout belng asked anythlng? A I :h'é
f Wasn't arrested there. ‘I came to Work next mornlng.; e L_-';
“f Q‘ Yes?“A And this happened\bn Friday, I'think; and on
‘Saturday ﬁiéht»l camé theré.and wanfed»tokéet:d couple of hA“
flowefs forvmyseif. B -

Q. Did.§ou go there after the plage was_closéd?‘:A Yes, si#ﬁ

Q Did you go-there‘to‘Stéai~more'fldwérs? ‘A No, sir.
: : N . o
e o ,;'J @ Only to take ‘some more | is that it? A Yeé'
Q- 1I see, Go-ahead Now you- distlnguisI between steal—'

ing and taking. A' Yes. | And I was there Wlbh Mr. Zinovy thena
. h’v.Q iAnd did he oome to"take" some flowers? A Yes, slx.

Q Now what happened? ‘Gp_ahead. zﬁnovy stayed outsia@

waxting for YOu7 A. No, he:Was insidéhdf thé'éﬁore wifh mey5 

'and ny brother usually goes over to the Hotel Breslln when h@ o

ig buay, and he came back to the store, and saw & ligh iﬂ'-.

‘thg'icg qu,_and he'put his kgy in'the dodr, and,he wah hc@ﬁaéi‘




—.§4 ; <. fg | , '-.
ﬁgtxf””%ﬁ'. h’l:’!f”“ e w;.;ékﬂgp 3 rﬁr ) : .,;
s )
to gm back there, because ‘He dldn't know who it Was, and he i ’ §
‘said, "Come out, Whoever is in there," and we g@mg out, and -\*f“““;
N ‘ ' " :
he called me everythlng he could, and threw a hatchet at me ,
because I was a trusted employe of Gunther Brothers.-:"‘ivl ';f“
Q And ‘did you have quite a number or flowers taken out .
r;r& o of the 1ce box at that tlme? A Yes, I had a few

Q Well dld you have a’ couﬂe of hundred? A I don't

_remember. =
'Q Ceme now, A Well I don't remember Dohyou;want,mei"

to tell somethlng that I don t remember?
. Q_ Had you taken outva_few.dozen at 1east?. A ;Yéa;
Q. What Awere you going to do with them? 4~ Take -them
fheme;h' | B
Q After bueinees hoﬁrs? A"Yes, sir..
Q Affer everybody had11eft?_:i ?es;'eir.
Q fou went back.to:take flowers, to take te-yeﬁr‘hdme?Arrlhfr
,»'A~ \,fes.;f's_ir. | | -
Q Go ahead A And my brother found us there; and he' |
threw a hatchet at me.,‘ | | |
T q 'And then after that you'eonfeseed.when'he'accused yeﬁff
IA It was Saturday nioht and we went home, and we flgured thatr
' 'we were caught, and so we dldngt go baok to work on Monday,
| ,Q‘vAnq What‘happened to you later2 aWere you-arrested?;
A 'Yes,_sir. | | | - - o

Q@ By déteotiveé? A Yes, sir. ' vrmewhgw;WQ;@-:




"BY THE COURT

 BY.m, MARKS'f

. the flrst tlme you ever etole flowere from Gunther Brothers s e

. was the.night that this defendant Went there with you? Is
sell

' dOn't'reeember that,

8L

Q fAnd'when they aceueed‘yeuief cemmitﬁing'the‘larceny, ;

, ‘ - A : T
didn't ‘you deny it? A 'Deny it? - -

Q Yes? A ?ell we knew - Walt a: minute.

Q No, I am asklng you Dldn 1 you deny it? A Tait a. _223~:“
‘moment-' let me thlnk about it o
B ﬂvTHE‘COURT:: ‘When? | |
MR, ‘MARKSf»' At ﬁheftime ofhisarrést,fsir.
Q He 1s asklng about tﬁe time of your arrest :Ae Wheh _iit5‘
the detective aaked me? | | | |
Q Yes, A Yes.. 1. told hlm yes, that I went there.many

timeS‘andeetole flowere,

- Q Aany times? A- Yee, sir,

Cg

Q V¥ell, dldn t you te]l the Jury a few minutes ago, thate7iﬁ“””'

that the truth? A To eell to sell

Q- Oh you stole nany tlwes beforer A Yes, but not to

Q But not to sell? A No, sir.,

.Q_;All right,‘tnen;_, You were: brought‘to Court, Weren t

.~ Q You were asked to Bign a statement, weren't you? Ae: 
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| n é Didn 't you 91gn your name? AT don t reﬁeﬁbef.x
\ Q Dldn t they ask you whether you wereguilty or not

'.gullty? A Yes, | |

N Q -And d1dn 1 yousay not guilty? A Yes

: Q And you told the Judge that you Were not: gulltyT A ¥Mf7ﬁ§
.léwyer'did)' I didn?t o | :
Q Oh, you didn't? A ,No;_':'
Q But wheh the Written papeffwas'given to ydu; whéré th¢j5;;
}prlnted statement or question 1s, "Are you guilty or not'
 guilty", 1t is marPed in Aink. there, over your 81gnature, isnvt
A;v f‘_'if,"nbt‘gulltyﬁ? .-Isn t,that>true?__  Yes or no?;-.A Well, i,j%‘
B  IAhéd £Q do ﬁhét‘my'lawyer téid meq;, | - ' 1
‘_Q‘I'don‘tlcafé. ‘VI ésk you if'you didn't.éoTWriteYyoﬁfJ7>§;; .” :‘I
-_namé under the Wbrds "I am_not.gﬁilty"?' A Yés;' LT
Q. Now, héve'you been indiéted siﬁce,-aince last'méich? 
A. No, .sir; we appeared befoiethe”Gfand Jury as;ﬁitnesséé'.v“~
against Nr. Kafis; | | |
Q ,Yes,.againat'thevdefehdaﬁt? :A-ers, air;_{l

) ~But have you yourself been indlcted? A No,. sir.

Q Have you been promlsed immunity if you testlfied here;

‘that you wouldn t be prosecuted? A No, sir. | o
Q You know that you are under oath?

MR MC DONALD I object to that question

R, MARKS: I will withdram if.

Q. You know th&t'yDY_have_swofn”ﬁo tell'the truth?:-".t’5

¢!




MR. MC DONALD: Objected to.

{THE‘COUEIg‘v’ Allowed,

e n Yes.
- BY:MR MARKS :
Q And although you 81gned four name in Court, and told °.s?;_-
‘the Court that you were not guilty, and although on your ' |
statement - _
| THE'COﬁRT;. You mean the.Magletrate, when ‘he waee
arralgned in the Maglstratee Court? | T
MR, MARKS' . Yes, sir~- |
. Q And although you signed your ‘name underneath the worde
;"Not gullty ’ you still went before the Grand Jury and told .
jthem you were guilty; isn't that true? A Yes..At.-
N Q Now,ﬁwhat made you chanae your mlnd from the Magletrateenf
Court to tne tlme you went before the Grand Jury? A The 1aw-<;tﬁ
yer didn' t'know my case at all ;' I didntt know who the 1ewyer'4x
,was at all but he came up to me and Sald, "Vou say thet you ii
\ are not gullty", end they got'ball foreme, and efterwards I
'vtold the lawyer -- I sald I had a eubpoena for the Grand Jury@‘
"and he told me to go up there and tell the whole truth,
| Q oAnd so the lawyer told you to 11e to . the Magietreter ..'
 MR. MC DONALD: - Objected to. -
 THE COURT:  Sustained, |

MR. MARKs-" Exception'.

Q Then the lawyer told you to tell the Magistr&te Bome-




 said 1t? A Yes. .. .

are to be arraigned on a charge of larceny?

 thing"that wasn't true, and you knew it wasn't true when you

bd

'Q‘ Aﬁd”yoﬁtknew; When?qu'gigned your.naﬁeﬁd yOur“atate;ﬂ
mént,.what‘you'then;signed3wéé notvtrﬁé, didh'f'ydp?' A' Yé§;
ng  And afte;Wards didn't.you‘havé a conversainn.with'
some éthef_lawyef %?i B .~_* - o .r~wwm%{ﬂ*'

.THE COURT;: ‘NOW,,couhéei, doiypu co£tendA£ha£ a} |
defendant ié obliged t6 state'whefhef he.is guilty 6r '
l. not gﬁi1£y upoh an ariaigﬁmeﬁt béfb?e a Coprt? | He_is_rH;

privileged to plead not guilty, is he not? And it is

the duty of ‘the reople to prove his guilt, is it not?

. MR, MARKS: Yes, sir. But I havé a right to in-
vquire as_té what caused this boy to.ChangthiS'mind'beiweenT?
, : : : : S ' N

- two c:uoial.pointé.,
THE COURT: Oh, yes;. I do not mean to.ﬁindér ydu;
in that. : | o | .

BY MR, WARKS:
Q And didn't somebody say to you to go down and testify
againét Kéfis, and no'éoﬁblaint wili beimade‘égainst you,'and 
yoﬁ.Will'goffree? 'A'ANo, sir;> mﬁ‘lawyer didnft khQW @y, o
casétap ail; ;;ggﬂtold me to plead not guilty in the‘Pc;ice ;
éOuit. ” | | | | | |

'“'.1Q ~And do you.éxpect‘that,'after this case is aver, you

MR. MC DONALD: Objected to,



Sustained,

THE COURT: .

MR, MARKS: ~ Exception,

_BY MR MARKS'
Q Have you ever been told whether 0T not you are to be :  ﬁg
’brosecuted? A ~No,-51r,

Q Now, on the 20th of March, on the night of the 80th' ..~

of March,.of this:year;‘you;eay you1Wen£ Qverlte Kefls'e stere? :

fAV Yeg,lgi;.’ S 4 L ’ _j .
Q And_that is only a:fenlbleeke,anay ffom the eomﬁlaining_4

Witneee'e efofe?"A wYes,'sir; about five blocks. : .le 'l' "3

\'\M
Q And when you came there with your confederate, Max

S S A TR RIS

Zlnovy, you told hlm you had some flowers to sell? A Yes, 31r.ff
Q And he knew rlght awvay it was Gunther 8 place, dld't L

he? A Yes

B T N R SR LR

Q And when you Sald, "Meet me over at tne place"; he knewff;
]_nhere to. meet you? A We dldnft sey only'that, nwe*sa;a morev
than that.s | | “ |

Q What dia you say to hlm? A Well,lwecfold him'thetnt'
. we Would give hlm 80 much flowers for so much money."
BY THE OOURT | “ | -

Q Well but how muoh for how much?  What did, ybu ea&n»l
Ato”him? A Ve told ‘him we woula meet hlm there at elght
o'clock and we would go in the store, and not to say nothlng

to nobody, and that we would give h1m flowere, more than he‘i

would " get anywhere else for that money.‘ . Hr. Kafie'knew



that wasn t on the level ot

| THE COURT: No, strike that out SRR

,,,,,,

........

Q Now, he met you there, dld he? A 'Yes, sir,
Q Now you say that that store had two w1ndows, with a
‘door 1n the middle? A Yes, sir

Q Ang’ there is a 1arge plate glass in the Wlndow, I

suppose? A Yes, slr.

. : Q And you say there is an ice box in front of the
store? A Yes.:_' |
Q_ And ‘another behind the store, in the rear? A Yes,

8ir,

'Q And whiieinnoyyvgﬁd you énd Kafi§'Wére‘in th§ atoré,_]»L
you ﬁevérlwént back of fhat’paﬁtitibn, did YCﬁ? A"I d0n?f1
‘ieﬁember | | | | ' | ﬂ;
Q The place Where you Wrapped‘up’the flowers 15 actually::
. in back of the ice box, is it npt?;.A Nq,'sir, rlght alonb-.
31de of the ice box | R -

Q Well, 1sn't that where you Wrapped them up usua11y?

A We wrapped them up anywhere, on the floor or behind the

ice box s Lo T R

Q _Is'there'not alvays a light in the ice box? ‘A TYes,

‘ but-not burning..

1

Q And when does it burn? A Whenever you turn on the

'switch, when you want to’ go in.v
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©Q  Well; What aré thé usual hours that it is turned on?

@

v"ﬁ ,Weil;lwhile~we'are there;~"

.Q- Andfas_you‘lookein fpom;@theﬁstreet, after,yoﬁ'have

e R

all gone,‘all that you can see'is the ice box, beoause of the

other llght that 1s burnlng? A Yes,‘51r

Q And that llght ie not put on at full force at nlght?

A NO;'Q‘ir
Q Now, the Dlstrlct Attorney, 1n openlng to.. theJury,. ; i}éﬂ
Sald thatwhen you came in you turned off that llght, and left |

,the place 1n darkness, 80 that no one could see you from '*; liugg

‘the out51de. A You mean we turned off the red 1ight in

-~

front of the ice box?
MR MC DONALD I don't‘think I»said'that

THE COURT - It is not your contention, of course,‘ =

N that this Wltness 18 respon31ble for what Mr. McDonald .
‘may have-sald; is it?
_MR,'MARKS:} But he may havevtoid'MrQ McDonald-oneeff

story, and the Court and‘juryjanother.-f

~ BY THF COURT**'
Q Was the light on the ice box itself? A Yes, sir, on
.the ice box | o | Sy
BYAMR.'MARKS: |
Q0 Weil there was. enough light shinlng into the box fro
fthe light on the side to show you what you were looking for? o

. A No, sir,

B T s -



Q D1d you ?ave -to grope in the dark? A No,‘sir,'

-that red 11ght on the out31de is to show Whether the llght

is burnlng in the ice box or not because we used to leave

"1t burning all day, and so that red light is put on to show.lﬁv~“

'"that thelight was burningMiﬁ the ice boA.

Q And dlu you 1ock the door leadlng to. the streétwhile S

you three werée in there? A I don't remember.

Q Now wasn t it open, ‘a8 a matter of fact’ .A'_What do :ﬂ,f

you mean? N Locked with a key?

Q Yesr A No, we dldn t.

Q People-paésing.along the"street and iodking in;éould’
- sée 1f people were in the stoze, could they not? A Welﬂ, I ‘

really don't know I really couldn't tell you

Q You know that é Kafls is well known in that néigh- f:5fg

borhood don't you? A I thlnk he is,

’ Q That is a floist section? A Yes,7éir'

0 A wholesale floristo section? A Yes, sir

Q And he had to be around that seotlon every day; buyingﬁ3
flowers? A Yes, sir. |

Q So‘that if henwasvaegn in the'neighboihood'he,wdﬁl& be
'recggnized? ' | | . o L |
| MR. MO DéNAID- T obgeot to that,
THE GOURT; Sustained
| MR{'MARKS:. Exgeption,

'BY MR. MARKS:




— - N . . B . S, —

E o

Ed

3 -ewf»'7ﬁe~”"&;¥4;f_ ' Q'uﬂoﬁ;:after y:ZEEeieoted in fhe-dark' where'you» o
couldn't seeganythlng, these flowers, you Wraoped them up,‘r.,frA‘

e ~,~,~M~-;-@Y}dn4 yowr— o
ﬁ S S I objéct to that, .

MR, MC DONALD:

‘ _THE'COﬁRT: g Suetained.
MR 'MARk%' | Exception
Q After the flowers were taken from the ice box; you
"ﬁed to,take them out of the ice box into. the ilght ageln,

didn't you; you Went from the ice boz 1nto the llght? 'A.
No,;hotJVeiy-much llwht | A dlfferent light altogether.
In the ice box the llght wae very bad, and mutelde 1t was
klnd of dark ) “

Q And thenvthe flowere were Wraoped up? A Yes,'81r.

Q After which Kafis left, dldn't he? A Yes .

Q@ And, 1ater, you and your aeeoc1ate left? A ‘Yes, sir

o _Now 1en't 1t a faot 1n'your trade that 1t is not an |
unusual practlce f01 1eft over: flowers, or a JOb of flowers E
to be sold very cheaply, ien t that true? A Sometlmes, yee. 

Q Yes, And 80 flowers that you might buy yesterday for:

flﬁe do2 lars, you oould get for two dollare of two dollare and

a nalf,'ln your llne? A Sometlmes,‘yes | - . ‘

Q Aﬁd Jjobs are freqaently glven to floﬁeter A Sometlme

‘Q And you have sold many jobs, haven 4 you? A Yee, alr.

VQ At awayvbelow cost, haven't your A Yes,'eir.

And the floriet who comes in to purchase your flowefe
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;;,gffﬂ_'_T.f-  sé1ecté'Wha§evgr‘he'buys; doeéh't he?.»A }Yeég sir,
’ - ff“  @) égéfséme ésbéﬁﬁé defeg&&h%-did in this cése? %I Yeg; k;:f
."~~i*f~¥~55“j":~~>u»!;:.,vgéL]MA3§s$ That's a1l, ;‘47,'“,' f‘%;“
REDIRECT EXAMINATION BY Mﬁ;.MC DONALD:
| 0 AYbﬁ'didh't héve'any éuthofity tb seil'any-éf th’e»se':f‘;lbf"_-;?;j-"‘};'f
ers, that you sold to the defendant dla you? A No, sxr, |
not at that time of nlght |
R Q These were not dec&jed f;gweis;that‘the deféndgntw;;,.V; '

"picked Out,‘were theY? A 'No, sir,
Q They were fresh flowers? A»’Yes, sir,

WR MC DONATD That s-all,

RECROSS EXAMINATION BY. MR. MARK?

M A X‘. Z1INO V Y,' of 199 East Third Street, a w1tness
| called in behalf of the ‘People, b°1ng duly’aworn,i;
testlfled as follows:
DIRECT EXAﬁINATION BY MR. MP DONALD
_ Q You were . employed by Gun*her Brothere at 110 ?eat
28th Street on the 30th of ¥arch, 1915%~'A ers,‘s;r.

G What wasyour duty therer A To;sell.flowers, deliveri‘

them all around, general work



!

— e .;h;_;n;wﬂndd\ . A;%
) - 'f31j
‘:Q' How'iong had[youebeen'working‘there preVieue to fﬁe
w'a‘,—e—';.v _20th of March? AM_Agy_ar and a. half or two years.
- | Q Do you know the defendant? A Yes, sir, ;.,_-[Vi. f»tfii;¥_
QH'DLdycu eee hlm_on theﬁZOthiday'of Marcn,.1915?’!An_fee;s;f
gi}; T . R T
>Q Wheze was he When you saw him? A In his place of busi-i;_ﬁ
,ness, Sixth Avenue and BSrd Street | d ‘  "‘e . 7n-€§
’ | Q Prev1ous to the BOth day of March had you seen the | f?
defendant? A Yes, sir, ',d, 'f'.' EE '. o ,}‘efi
;E,“fd; o Q'AW@g%Ee\i;enetomer in tﬁe‘store?_ A He 'came in once in;fﬁf
B - | - da'ﬁhiié.'v He'wesn;nte;;efi}Qeecuetpne:.;. " o - £
.‘ Q Yeuyhed seen himein thegpiaee-effdunthe:‘Brothere?‘
A Tes, sir;'_ . o ._',.'d o n .ait |
”3]ef'””v '“} Q ﬂﬁnd you say that you saw h1m on this day, the BOth of
. o March, 1915, dt what time?‘ A A 11ttle aLter six,
. '.VQ?AWith whom weiq you at,thet:time?_(AlfWith'the:ether \

Witness{
Q With whom? A Wlth Putterman, the other Wltness
Q Thls man here (11d10at1ng)? A Yes,.slr. ’f

Q Now, then, what oonversatlon dld you ‘and Futterman

have with Kaxls? A We asked hlm if ‘he wants to buy some““'
}.flowers, and he agreed, said yee :
MR, MARKS"' I object to. that, the latter part ofi

the answer, and move to strike it out

CEL T T THR coung:“*’étrike th&t'ont,v Tell us what he said




.went in, and 1it up the ice box, and.shoved hlm the goods,f
.and he pointed out Just what he wanted,fand We gave h;m what“

he Wanted, ahdethen the stuff was wrapped up, and helwent'but 5

. and we can find whether he agreed or not,  Tell us

hJ

*"what'wes said.

'fHE WITNESS'. We asked “him if he wanted to buy any'

flowers, and he sald yes.

BY MR MC DONALD:

X

aEe ThenWhat happened? A Well,7we_told him to meet us ‘ if?'»

at eight 0 clock'ln_front of.the'place]ef businees‘et1110<i

West'BBth Street; and when'we~came'there at eightwe{cloekehe fﬁ?
was there..

Q And then you left after meetlng him at 23rd Street . ffg

and Sleﬁ“lvenue? A Yes, sir, - : .f-f-> S ".'; .

| Q YOu.left with'Futtermen?' A'fyes, sir. :
.Q And went home? A Yes, sir,

And then you met Futterman after dinner? A Yes, sir

;O-

Q uAnd you went up»to West_88th Street? "A+ Yes, s8ir,
Q And where was'K;fis when. you next saw hime A In

front of the sto:é.*; e _ R .h,;

Q About what time_was that? A ’Allittle{after?e;ght;‘

. é“Now, then; jﬁst‘te11~ue.ﬁhet happened'there, A fﬁenﬁ
.he p01nted out the stuff he wanted to buy, | o
" Q »Wait a minute, He didnrt point out the stuff from

the sidewalk, did he? A No, Slr, we opened the door “and




“u

e ¢ : /33
 before ﬁs,vand;we.follo;éd him, P
Q Now did you receive any money for this stuff?

A Yes, sir,

“CROSS EXAMINATION BY MR. MARKS:

: there after -- A One -more .time after.

o mornlng, preceding the 30th of %arch I want to brlng that

| o down from that night A I can't get the question

Q Whetvdid yOu"reCeive,\how much? A"Seveh doilars

Q And do you know about the quantlty of flowers you gave };3

hlm? A Yes, 91r..

Q About What? A About 15 dozen sweet peas, about 300 '_fﬁf

carnatlons, and about BOO roses. - '»‘7 : : ;,:wrﬂo

-Q And these flowers wvere -- “how could the defendant s

fake.out_the flowere? A Wrapped up in newspaper

MR, MC'DONALD; That!s‘all;

Q»iﬂowrmeny times before this niwht'dia you go there; - -‘ngm

after the plaoe was elesed, to teke flowers? A Before? B

[

:Yes? A That was the flrst tlme.

Q
Q You never Went before? . A‘ No, slr.~
Q TAre you sure?, A 'P081tive -

Q

Is thle the first and only time in- your llfe you Went

Q Now I‘Wlll contlnue my quest10n°- Before Saturday

Q. Now dld you ever go into that. place before that night?i

A;vNO, sir,~ that was the first tlme
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© nignt; the following nignt,

A Yes, sir.

Q Did you'eveflgo in'the:é'again?A;A“Yes, SaturdaQ?

AN
§o

Q'-And that's the tlme that Al Futterman oaught you? o

“ ‘ . ) ) : e e _ i

Q "And no one ever saw you, excebf that night, is that it7 |

A Yes, sir, L _ I ' o S R
. ‘ _ : o : oA

L Q What dld you go. in there on Saturday nlght for?
A To get gsome flowers for ourselves "::4.»_ T Lisf'

- mhat'were you'going,to do with;them?, A Take them

‘ _home;'
‘“”*“-‘Q\‘Well how many Were&xgzﬁg01ng to take homer A Just a -

o 11ttle blt of everythlng.

yof each varlety, that would be several hundreds, wouldn't 1t? |

;A Weli, only enough to satlsfy ourselves

out of the ice box when Al Futterman cauvht you, and threw g
B the}hatohet at-you? Dldn 't you have a couple of hundred eaoh
. out{ofﬁthe box? . A.‘No, sir; I don(t know how many.

‘never’counted'flowers when we took them out.,

. them as fast as you could? A No, gir; we didntrt,

4a11 the - flowers were good

e e
N . N

Q ‘well, if you had flfty varletles and you had two plecesjﬁﬁ

Q Now, llsten to me ‘ How-many flowers, did you have

-Q was it fifty then?’gA I Canﬁt-remember, becaﬁse‘we*
Q You mean that you took what you could grab, and took

Q Well were you partioular and took\the best? A . Well,.
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Q_ Well, you wouldh't take the one cent roses, would you?,

A No, sir; :and we didn't take the thifﬁy-five'cent,kind,

vléi£her;“ | |
| Q'Nwell yoﬁ\eelected the bes;:@A No; sir; ;fhe'kind thefi
‘wouldnﬂ;wbebmlseed most | s | o |
e Q Well but youknew the qualltles and the prlcesr ~A
'Yes; 91r
Q And you kner, When yoﬁ went.eut, you.- eould get eore
' vfor the hlghest prlced etuff than- the lower grade stuff? |
,gA Well, we dldn't 1ntend to sell them A o fv"l;;;
i Q Well,.youwknew.thet if you brouvht'sﬁell floweeelﬁeme,j;?é
they would know you dldn't come . by them properly or honestly?
‘A That would be the firet time. | Any other- tlme when I  ‘
"~ brought. flowere home, I got them from, the flrm | |
QT”Got them honestly? A Honestly.
i‘Qe Now, before youieame he?e,'you‘and Fﬁtterm&p,;ﬁduﬂ'
talked.evef'this-case, dldﬁ't'you? 'A Yes.
| Q And you talkel over tnie case 80 that the e-would be
no elip—up, dldn't you? A No, eir. |
Q You had seen h1m every day that thisa ease Was on,.
' didn't you?uiA- Nof si:. |
Q You livefneafleSch‘other?, A Yee.
- Q 'And &ou know that he is'charéed with larceeY? ﬁ Eee,

Q And that you are cherged with 1areeny? A Yee, a&

MQelAnd'that‘the'eame larceny iekdharged;egeims%‘eeﬁh ef



you? ‘Ai’iés, sir,

_‘Q‘jAnd.hOW'féf is he‘frpm you?'.A On the cher corner,

' Q  One block away? A »Yes;‘sir. B . ST el

| Q And you see each oﬁher Very frequently,.don't you?
A WNo, sir; not very frequently. :
Q. wa many tlmes have you seen him. slnce March BOth

to date? A Well, I don't keep a memorapndum of those thlngs i

Q Flfteen times? . A Yes
Flfty times? Ax,Well: yeg,’maybe.
Q And haven't you falked abdut this caééiwith him dn .
an& of thase occaslons? A Onoe or twice; - ‘fhat's all,
Q And didn t+ he tell. you and didn t you tell him what
~you ﬁe:e both going to. swear to before the Court and_agry her§? J;'

~

A No,,sir

i o

Q .How lona before you went before the Grand Jury wa,s the ff‘

v,

e

' Jlarceny cpmmitted? A Beg pardon? T - gwm, s
Q. How lona before you went beforethe Grand Jury did you
fcommlt this th;every? A I was only to the Grand Jury once.""
q Ho§'long éfter thei30th of March? A montnv A} (Np_p
}ansrer) | | | ; R
Q. Wasn t it about the middle of May? A Yes, sir
Q So that you had all of April and half of May and ten ;i

days in March to talk it over, dldn t you? A Yes,

Q Now,. did you talk it over with him at all? A Yea, L

;we did.




LL -

[

Q. Didn't you tell him what jou ~ei® going to say before

b”thQ"Caurt.and Jury? ?k;ewéll,lwe_knewfwhat we were gcing,td a

<
say,.:

Q Of course'you~dids But dldn't you tell h1m what you

;'were going to say? A I told- him I was going. to tell the

truth that's all, o
- . . LA
Q 3And he said the same thlng to you, dldn t he? A .Y383 f;i
’naturally we had to tell the truth/ | |
Q And #hat'S-all you sa1d_to eééh other? A ‘Yes;,

Q Aﬁd-havé you, from thé’time'you appéared-befbre the‘

jGrand Jury untll today, talked about What you Were g01ng $0

say? A Yes

Q And dld you tell him aoain that you were g01ng to

'  tell the truth? A Yes, 51r.

Q But you dldn't each talk to the other, and say Just
exactly %ow you: ‘went to Kafis F place, how you made the
app01ntment,,how ygu}walked_in, how,the‘lightg.were}~ you.
'didn"t sa§ anything about that, did your A e

Q Oh, you dld say that? A Yes. '

Q Then I am asklnv you, didn't you and he talk about
your g01ng to Kafls 8, at 6 30? A No, sir., -

Q D1d you talk about the key? A;_No, g};,

Q' D11 you talkvabout going into-the'place? 4 Yés' B

Q Dldn X you tell him what you were golng to say, today?

A Yes

(.?.A ) i R ) , o o . . - j‘.""_ » Core




Q And he told you ‘what he was g01ng to say,.today?
A No, sir; he dldn't

Q I see, Now you Nent into the store? A Yee, élf

Q What llghts Were in the store? A _One'llght; the
rear 11ght ‘ That was 1it. : o |

Q Where was that? A All the way in the rear of the

"etore | L

Q vDid.YOu make 1t out?  A..No,-sif. |

,Q-‘Dia yeu make out any lights? ‘A'Yes,uthe light out- ei'j
sidefof the-ice bex.‘ | | L

Q  And was there not a -light burning in the ice box?

‘A Yes, sir, o I L

- Q And peeple eeuld see‘you”froﬁ the'etreet,'COﬁldn?t
'Athey, mhen the llwht was up 1n the ice- box, or 1f there was
‘no li*ht in tho ice box and the%§;her llght was burning,
,'couldn't people see you in the street? | T &

o MR, MC DONALD ‘ I obJect to that ae speculative end;

hypothetical | J | |
| VR, MARKS: ? Queefioh withdfawn

you? A Well, only at the txme of closing up.

Q Well, now, take the nlght after. the 30th, Saturday

night; dldn't you go there and look ‘in to see whethr anyene

was,invthere before_you went ineyourse;f? A Yes, sir..-

o

38—
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Q Yes, and the llght was burnlng in the rear? A Yes sir.-

Not the llght connected w1th the ice box.

Q And you looksd in? ea ., ,/hku;imf" | T

‘~o: | Q To see that nobody was in there? P Yes f o .
Q' If there had been anyone in there, you Would have
oolked aw ay? A Yes,'sir
Q And 80 you could see by the rear llght if. anybody was
_in there? A Yes,_s1r |
Q And I suppose that anybody Wlththe same klnd of eye-,bb
"sight as you have couldhave seen in there as well as you do?
A If they looked close, they could -
.}ﬁ_;%nﬁféﬂﬂb;ﬁ_*;:; - -Qu Nowfypu,went to Court When you were arreoted?":A _Yes;
. é_ir‘_ L’/ . . . , . ,
| Q And you told the detectlves that you dldn't steal any
1— flowers, dldn't you? ‘A ,NO,‘QII, I told them I did steal
flowers. | | ;‘VI | |
". Q@ Do you remember,yOur'oigning,you:fhame{in the'ﬁagis—
"""""""" v,Femo;mfutrateoﬁbouﬁtwfo,a:stateme%£ﬁ%whoré the qﬁestioﬁ is'prinfed;{‘-
7b_"Aro you guilty<or“ﬁ6f‘gﬁi¥%y?"" ?&ndyou;séid;'"l gm;bot~
gullty ’ and 81oned your name? | i -
R, ¥ e DONALD Now I object to that.
¥R.. MARKS I will withdraw it, a8 to form
Q‘ Did you, Whenyou went to the Magistrateé Gourt, under
the Words, "I am guilty"; sign your nﬁme? A Yes, I

»signed my name.




¥R, MARKS: . That's all,

:*BY THE FOREMAN

Q) Was any,laieh on‘thie door, eoefhat;.When you-shutifge g*¥(‘
door, it Wae looked? A No, sir, . | - |
Q D1d you or Futterman 1ocked that door from the inside?
A No, 31r, the door was closed but not locked |
BY THE OOURT | o : | ? 
- Q Who had the key? A Futterman
Q' Who opened the door?,_A Futterman.
Q;'Futtermad:opened the‘door?4 A iYes, éir.
Q He had the key? A Yes,v91r |
Q‘ Did the defendant go in? A Yes, slr‘

Q And dld,the de;endant go into the'lce,bdx?*4ﬂ~w§es7~eirf+;~

-
R

: BY._,THE«.FOREMAN:‘ o o C T

Q- Was there anythdna said eithér between you and Futtermanwfie‘
and - the delendant in. re*ard t0 whether you expected anybody to L
be in the store or not? A No; sir,

Q Nothlng was sald about _your be1ne afrald to be cauoht
or anything? A No, e;r,;

9 You juet-Walked in, wifhbut eeying’anything?» A.efee,six
) MR, MARKS:  Just oziemere':'qdeetidn.' " | i
»BYMR MARKS | ‘ | |

- Q Now if there are no floﬁera outside, don'% p@ople

- look™ 1n the ice box? A No . In thennrnlna We pu% ll @um

flowere ouﬁ;" In %he d&ytime people plck out fldwerd oa'

Y

-------
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the outside,

BY THE COURT

Q On the BOth of Maroh, when. you went to this place in
7the afternoon, what did you tell the deﬁendant after meetino
.h1m at the store, and what hour? A Elght o clock, I told °
him to meet us in front of the store
~BY THE FOREMAN o

-: Q Where dld you get hold of this key? A Mr. aunther
gave the key to Futterman. | | | |
Q .He,gave-the‘key'to Mr. Fﬁttermao?. A 1Yess sir,3‘

Q- So- that you had that key, with his knowledge? \A Yes;éiri

REDIR&CT EXAMINATION BY MR. MC DONALD‘ c

Q Were you there when the proprieto? gave . it to him, or
did Futterman teli you how he got it? A Well, I knew that
he got it |
MR, MARES: And Futterman swore that he got it,
today. S : 4 . -

QR, MC'DONALb} I amoaSkiog'the.witoeso‘aAoueoﬁioh);

aho not»counsei for the.defendanf. | | i
BY MR, MC DONALD

Q How aid you know that he got 1t? A Because I ﬁas in
the place of businesm when he got it, when Mr. aunther gave'

', him the key. I saw Mr “Gunther give him the key.A

fQ Is that Mr, Gunther (lndlcating the complaining Wltness‘

- T e




LA Yes, sir;'

BY THE COURT'A

Q. Now dld you ever go to that piace to eell flowers, -wii*-'~i*
in the evenlngé before thlsoocca31on? A  No,-s1r. :

»; .9 ‘Whatutime did thetestoreuclosef Dofyon;knOWf A Six
tO'oloék{%%‘a-iittiegafter 8ix o'olock,'n I don't femember
exactly What tlme. » :‘ | v:l‘n ,;:" o ﬁo_<a" ' A

Q Are there other stores in West 28th Street open for L A
bu31ness at nlght, wholesale flower stores? A No, 31r."”
.»Ql Were they open at nlght on the BOth of March for )

;ou31ness? A No, 31r. -

Q What was sald to this- defendant by you with respect,
to prlce? A Weli, we agreed on the price. .5- B ;;{ B
Q I anm aeklna you to tell me what was said. Teil me’ . |

'What'nae'said” I don t want your conclu31ons A I told

hlm hov‘much etuff we would glve h1m for the money.

Q What dld you sayto him? A That was the only thln

Q What? A How many flowers I would glve hlm

Q Well, what d1d you say? .A I told hlm I would glve hi

so.much flowers for the money. | B
| Q Dld you say to him, "I'll 0‘ive you 'so much flowers"?

What does that mean? A Well an amount. -

Q Well what did you say? A i told him I would give hlm

300 of ‘this, or some dozen’ of thls, carnations, roses or

sweet peas, or whatever we had.

. e




Q And*whatvdid ne say? A ‘Well, he. ‘remarked, he Sald,

"All rlght, I'll take that much and that much "

w I e B

' BY THE COURT: -

or twenty-flve dollars.

| he took was betxeen tventy and twenty-flve dollars? A Yes, svr.

— — R e N
— - o - o R r—ry

BY THF’ FOHEMAN' |
Q What were the flowers worth that you gave him, 'dd‘
you know? | | | :
| MR. MARKS: E,Pardon ﬁé' I obgect .
THE FOREMAN' Your Honor, that has been brought out  *
here, that there was about twenty doll&rs Worth N
| MR, MARKS This boy wouldn't be competent to wlve':2
| the value f‘ o ". - f' - _: _f :?f  }.__,i _‘.‘*f.f
. THE COURT The objectlon of counsel is that it has‘aﬁ
n&t‘been shown that he is an expert as to flowers, |
MR. Y MC‘DONALD: Well he is trying t0 make him an
eXpeittasvfé hbﬁfthe flowers are sold in the store, and

80. on,

'Q Now'hadvyou seen sudh‘flpﬁérs as these; before?
A Yes, sir; during the day; at business hours, in the store.V
‘Q Ani do you know the market value of carnations, roses

and swveet peas,{such as were given to the defendant on the

30th of "areh? A Yes, sir,

Q What was the market value? A Apprpx1mately, twenty

Q That is, you say that the value of the flowers that




e

'tRECRQSS;EXAMINATION BY MR MARKS'

e
o@; AT

Q Are you under 1ndlctment? A .No, 81r

Q Are you under ‘any charges ‘in any crlmlnal Court at,,

:th;e moment? A No,vsir v»f,»Q'-
Q Were you tried ‘and acquitted? A I wasn't tried. o Téf
j was dlscharaed | ;
Q After you told the detectlves you stole the flowers,
'you were dlscharged? A Yes, sir, |
Q Dld anyone promlse you that in conelderatlon of your .
: g01ng before the Grand Jury to testify agalnst this defendant,‘
‘no charge Would be brought agalnst you? A No, gir,
Q Do you know how you came to be discharged after you
'sald you were gullty? A No, sir. - |
Q Ybu know nothlnv at all about that? A Né,‘ei;.'
‘ Q You “don! t.expect to be_punished for this, deuyeu?
:.A No,iSir;-l o ' '
BY THE GOURT:
 9 'ﬁhat‘¢o you mean by'eayihg.thdt‘yoﬁ wefe‘diacharged7
A} Well, I.didn'f uhdersfand it‘ Bﬁt I”know'my father‘redeivéd
hlS ball back - I was to the Grand Jury once, and the other
fellow was there about two or three tlmes |
BY MR MARKS*
o And you were aluo asked the. questlon whether or not

'other stores were open in the vicinity of Gunther Brethers,-f.f

4at eight o'clock at night, and you‘said ——~A No,‘I‘said'




}~~~m ,, Q Now Gunther'a store‘? ‘between what avenues? A Sixth

__45{1A_7 0

' florists® stores, I was asked the question aboqﬁ;florisfs'

stores. T .,{{-~

" and SeventhﬂAvenues.-

Q And that is the Wholesale plant: andflower market? ‘A

_No, sir,~ tnere-ls anqthexfplace in,the v101plty.
| Q And there,a;e'other-retaii étores‘all.é;ound»thaf,
vicinity, too, "aren't th;ré, around Guhthé:?s étoref A Nd}_"'f
 .51?; théy are a11=whoiesale13tdreé o |
| Q Aren't there other plant stores, such as forelgn
_plantsr A ’Yes, sir. - ’*'.[f-f ';”' o
Q And aren t they open at that time. at nlght? ¥y No, sir,
‘They close by elohu o'clock, |
| ~._Q, mhey are sometlmes open until nine, aren't the&?
| A If the next day 1s a holidaj, yes; tney keep Qpen late..'
. Q And in addition to that aren't the plants delivered
' ant night and‘not in the,morning? A No,:sirj  £héy are.not. -
VR, MC DONALD: I object to jﬁhis_, if': your HQnoi' |
' p1eaée,'* ThisAhés nothing to dé With'dealefs iﬁ.flowerl,
. éxqiusively, | L | o | |
THE COURT: I will allow 1t to .e.taﬁa as far as it
has.goné. | | ‘ |
BY MR. MAR?S" s

Q And isnt't it a fact that, on Friday nlght in the

wholeaale flower. market, it is unusually busy, on anoount of

Yo .




a'full-stpck"for-Saturday? A';No, sir; :

- MR.1MC‘DONALD:.  I héve anvofficer’who will be:here,;G

tomorrow, ahdiIvtoid youfthefcircumstances about_thej' ;H'*“

2xbf§icer; your Honor. .

H i,
™

" IEp-GoURT: Very well, —We will &djourn mOW, . .. —— ‘

(The'Court adhoﬁishedlthe Jury. in éccord-
"L_énéeﬁith Seétion'415:of thé'Coderf’Criminél ;
froéedufe, and'gdjoﬁrﬁed thé«furthef’tridl dfi‘,
the case ﬁé Fridayjﬁorniﬁg, chober lsth, 1915,¥‘

at ten-thirty o’ciock,), o



TRIAL RESUMED"

T,

Cememire et g

" New York October 15th, 1915

&

MR MC DONALD If your Honor please, I Would 1ike -

to call the offlcer out of order, on account of a death
T e

in the,famlly,

e e

——

 THE COURT:  Very well,

BERDN ARD A DITSGH of the Sécond Branéh‘
Detectlve Bureau, a W1tness called in behalf of the People,pﬁ
belng duly eworn, testlfied aa‘follows: |

TDIHECT EXAMINATION BY MR MC DONALD' |

| Q Do you know Charles Futterman and Mak Zlnovy? ‘-;'f{;;;ﬁ

A I do | | |
Q .On the Ber of marcn, 1915 dld you havé a conversatlon(;i

.~Wlth them? A Yes, 31r | ‘
| Q And after that conversatlon did.you see the defend&n%?

A Yes 81r.“ | |
Q And where'waé.thé-defendant Whén Y§ﬁ>saw him?  Ab ‘The

det eniant was in front of a. flower store - the exact number

I dﬁn 't remember_—— 1t is near BSrd Street and Sixth Avenue; 
Q. Now was anybody - dld you go up to the defendantf

AT dld, sir;. yes. |

Q‘ And was anybody with you at the tlme? A Thé defeﬁd&f

Futterman and Z1novy, and detectlve Fraeer.,




' defendant Kafls, and I asked them 1f that Was tne man to

Maggnwggﬁnﬂ_which were taken out of the store of a,man named

. defendant, Futterman and Zinovy, and he said no,
‘junder.what circnmstancee he»had bought the flowersvand now”'

' much was pald for. them, and to the best ofamy recollectlon L

| ~ that amount were taken Nlth out the knowledge of the owner of

- and he Sald no. d,But, on the way 1o the Central Offlce,
in the elevator --

BY UR. MC DONALD:

&

48 ,

- Q Now,. tell us what happened then. ‘A I confronted

the defendants at that tlme, Futterman and Z1novy,_w1th the

......

whom they had sold a. oertaln amount of flowere on Friday, -

" Gunther, on 28th Street, and they sald yes.

I asked the defendant Kafis if he had knownthose

I madelthe defendants, Futterman and Zlnovy,‘repeat again_if

they mentioned the sum of seven dollara, Whlch Was pald to
1them on narch BOth and that tne flowers for Whlch he pald =
tne.stqre,_
BY THE couéT:v_ N R |
| q What did the defendant say?  That he had bought or

had net bought the flowers? A He dended kneyingetne'defendann”
Eutternan and Z;nqu; -. | | ‘ : k

| “-dHe saidjhe didn't kneﬁ fhen? A At flrst, whan I

v'confronted them with hlm, I asked him if he knew those boys :

Q Yqu placed Kafls under arreet? A Yee, eir.

-
ow»



R

I repeated agaln the statements they had made 1n my preeence

—

- Q And you proceeded to Headquartere? A Yes, sir.‘"hnd {Vﬁ?:

and detectlve Fraser s.presence.”‘> So then~the defendant
told me that ‘he had been in the store, after hours, after

eloht o! olock, on March BOth, and that he had pald seven,v7

~A&&%%&ISﬁ£ﬁT”ﬁﬁe flowere—raken—by~the‘d3fendantsFutterman

®

and Zlnovy.

Q Did ‘you have ahy other COnversationiwithhim?_'A' No, -

(Crosscxamination: Noxze.

lJR MC DONALD: '?he People rest.

MR, MARKS -The'defendent.respectfully moves the f .djg‘

Court for a dlrectlon of acquittal upon the: ground that szﬁ;e

the People have not proven facts sufflclent to constltute
the crime aS'charged in the ;ndlctment.
' THE COURT: Totion denied..

MR, MARKS: I take an exception.

e




.f 8
S RES ’ 7 s0
—,1#' (RN : o .’ . . R ll?*f K "‘ .
| . WIL L IAM KAFIS, | of 364 ‘Sixth Avenue, the
- ' defendant belng duly sworn, testlfied as follows
(I :

- DIRECT: EXAMINATION HY MR, MARKS
Q Now Mr. Kafls, you muet talk so that the laet man -

,,wwwﬁw_jhere-ean~hearwyeu~ae~plainly ag ﬁhﬁ~ﬂienoﬂrapher— Ne{-f;

. donﬁt forget that What is your buelness? A Florlst
Q And how long have you been in the flower buslness?

A About flfteen years

Q In the’ Oity of New York?.' A Yes, sir.

Q How many etores ‘have you? A I've got threernoW{' - *ff?éf
- Q Where are they? A One in Sixth Avenue, one in the :E

Bronxband one in Brooklyn. | S ,;ll | . R
Q 'Andhaveiyou any partner? A .Only my brother,
Q How long heve you been deallng With Gunther Brothers? 'ffz

o A Between fourteen and fifteen yeare.:

Q ’And durlngrthat-tlme, and for the laet?fiVe yearezof

the tlme, dld you know Futterman? A Yes, 81r
Q And in the past, in- the last year d1d he know hlS

a88001ate Zlnovy? A Yes, Bir,

I

Q Before the nzght they came to your place 1n Sixth
;Avenue, dld you buy flowers from these boys? A Yes;.Sunday E
morninws | | | o

"Q At the plaoe of Gunther? r Yes, sir,

. Q And,was anybody else there when you werejfhere?"A‘kNo;'
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. . i ( : . 51 ~
'§if“;onl& fhoee.tﬁo;boye ) .
Q- Was the store open? A‘»Yes, e1r. o ..7: o aef’“ﬁ e
Q Now come down to the nioht that the& oame.to your | |

s EEDREER - - =

~ 'place.  What time of the nlght was it? A Oh, after eix.-

 BY THE cowrT: S ,//****”‘“‘“”’

Qﬂ—ﬁge—thls varch 20th? A Yée}ﬂsir; ‘The first thinga'q;

the boys told me What I pald for carnatlons 1n the other plaoes,“n
}and I said a oent and ahalf and two cente | |
| ‘and they sald, "Gunther Brothers sent ﬁe}doﬁe}to eee 1f e};é

Tyou}waneed to buyjeome etuff. They have plenty of stook, .gii?o
too much.t . :
;And iftold them I couldﬁ'% eet‘afoond feen,voecaﬁeeAi‘eaéV

'4too busy at the store, and one of them Sald,‘"I'll wa;t\for ,;Qf%%‘
'you at elThuO clock in front of the store," and T started |

from my place at elght o'clock, and I find them two boys

NSRS

J

Q Futterman and Zlnovy? A TYes, they opened the store..'

Q Do*you,know whlch*one opened the etore? A Well,
that's Futterman,

Q Wae there a llwht in the store? A Yes, rlght in

Mfrontof the;loe box was a red’lleht And after that I. go in-
' fhe.etore,:,vI‘wae-the iest._ ‘And theysald,'"I have someil-
carnations and rosess"'and.they opened the 11ghﬁ in fhe~ioe' 
‘g_.' | .(box. | .‘ :
: | 'BY MR MARKS

Q Did they open the door of tnelce box? A Yee, slr.A

. 7\#4 S:_.‘. '
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. S '
AT 7;§, ‘ﬁ EREENRRS ._' P B "¢ . B3
S Q And wae 1t left open all the tlme you were 1n the _A'ff
iee box? A Yes, sir. -

. While eelectingimhe flowers was it open? A Yes, sirj

1t was open

e 1—‘m- 2 f'

el ge—h—wﬁeue____;ﬁ‘_eme
Foa B N -
@ And when wae‘it'clqsed? After you came out? ”A*iYee,'*y,”

after We came eut'- S “ IR : - ,}3_7

Q The llght from the ice box waethet ehlnlng 1nto the

'store? A Yes, eir
Q Whatidid ybu;select?' A " Well, I selected iso‘carnae
tions -and seven dozen'eweet peas, and ?S'roees.

Were they counted oﬁt? A 'Yes, eir;u

_e‘.

Q | | e
Q ‘And how much dld you pay them for 1t? A' Seven_q§1;em§  f
Q In caeh? A Caeh | g
Q ‘And what did they,say.they'WOuld do.ﬁith»thé-manéy?
A And 1n tne same tlme I asked the boys, "Give me a recelpt he;’”
and tne boys said that they couldn t cive no recelpt because,}
'tomorreﬁ morning, they give-te Gunther_Brothers theemoney.‘
BY THE COURT: R | | | |
;»Ql I don't‘understand that( They said that they could
not glve you a recelpt, beoause,:the next mornlng they Were-"
e,rv01ng to give the money to Gunther Brothers? A Yes, sir.t
Q And was that the reason why they said they could not
. glve you e reeeipt? A Yee, ei:; they said‘beceuse,the_t;me
. is too late. | =

'BY MR. MARKS:




Sk et R I

QT‘And did yeu then‘go'eut?_'A ,YesiIeir;éfrTheﬁ‘boys f-w
- wrapped up the flowers and I }ent»away, | | | - ‘
, Q, Did they stay in the place? A. Yes

- Q _Egg_red llght that was in front of the 1ce box, wa37

‘that burnlng all the tlme that you Were there? A,AYes, 91r;
'Q And the ether llght,‘tqwards the_rearvefrﬁhe st&;e,‘
. was that burni‘ng dim?’ A Y’éé" | |
Q@ You remember when ‘the detectlve came to see you with .
‘the two boys, on tne Monday fOllOWlng? A Now, see,ﬁI bought

é:
"the flowers on Frlday nlght and they arrested me Ponday night

A Yes, elr. | «
| Q, Didxyou have eny telk witﬁ him} )A ﬁo,Isir.'e
Q - Did you have any talk W1th Futterman and Zinovy, Who '
Were with hlm, at - that tlme? A No, 81r
Q By the way, on the Wa& to Headquarters, dld you have
a talk w1th the detectlve? A Yes, I eald "Them boys come |
around and they said Gunther Brothere sent them around to e
| sell etuff to the retall people"; and I ea1d,~"Yes, I bought_.
’ some flowers from them," - "A
Q Did you tell:officerlDitsch at’firef,that you‘didnﬁt
even know,fhe boys? A Nd,lsir} va‘eaid I know the-boyé;“-r"
that they are Worklnw in 88th Street in a Wholesale flonst

Q You put your flowere in etock and you dldn't have

A -No, sir.,4”'

them when the officer came_there?

- Q Do you remember when the oIflcer came, Detective Ditsch?
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;.AQ',fhey hedwbeen'seld and‘ha@,diﬁappéare& b&;then;hadh't'}~":”
they? A Yes, 31r .“ | .'  . B .
Q  And you say you have been howlong in the Unlted States? ,
. 'A-'Sixteen years. | | | T '?
| | Q And'alwaysllived in.Neﬁ,York City?‘:A Yes; sir' g
Q gind have you ever been charged with any crlme, or é
areested before? A Not at all . | j
Q How long have you'been 1nSi£th.Avehue? eA :I am'tweiV§'.§
yedfag | | “ E
Qh Ahd during ﬁhose,twelyeﬂyea;s, are you everyjdayvih ‘ El -
 .the flower market? A Yes, sir-.'  o .é
Q And 1s it 81tuated around Gunther's section? A‘ Yes 31r.£
| j:”;?j' o Q Around 28th Street and Slxth Avenue? A Yes; eirs’ | ‘é
-88th ahd 26th Street, that's a biﬂ market - é
4
Q And do you know all the wholesale flefiéts'in'thﬁl o
— -seetion? ;A _Yee;‘sir.“ s
\ Q And do‘you buy froﬁlevery'one of them? A‘_Yes; sir;e
-every oneeof‘tﬁem,f o | |
Q Althoﬁgh_you havellived‘in New Yo;k-sixteen yeé;s;
; you are a}Greek reserviet,_are yoe hot?. A 7Yes, sir. |
{ ¥R, MC DONALD -New'what &b\ggu wanf,fo show?
é VR, MARKS I am going to pLove his character
? R, MO DONALD: Well, I obaeot to it.
; ) THE OOURT Overruled,-
g ‘ : L
) BY MR.'MAHKS: | |
g




' Q Did you leave New York and participate as a soldier -

in'theiiast war in the B&ikans?’ A Yés,‘sir; the last.

‘three years;

-

N:'Am:}gg;And hévéiYOu wifhin the past two~wéeks receivé@“your‘
ndiioe’to,gq.again?  AA:Yes, gir,“. | | | X
o - IR, e QONALﬁ:- I objéét to that,
_,:fTHE COURT: ~ Yes, Sustained. Strike out the,answéf,f. f
. BYiMR. MARKS: | | RN R
“ _ Q‘-Ybu have participatéd;fin the lasf twelve yéaré;"‘.
" have Ybu;_aé_én gmateﬁr'bi;ycle‘rider? A';Yeé;

Q Haﬁe you won prizes? Al}Yes; many,

NR. MC DONALD: I object to that, if your Homor

please.
"THE 5QURTr | Yes,lﬁhat is entireiy immate;iaigtbj
'ithiq Qaée;‘ - . “ | |
'”MR;.MARKS;" Wg,wish‘to»éh0wthat'he dia-somefhing " '
'dietinguished;‘notwfof.méney, Whereaé he ia nOW‘accﬁsed  
A',Qf‘doing;sometbing Wrong‘fo? monéy..v | |
BY MR. MARKS: 'v‘ N |
Q'TDid.you rep:esgnt‘the United;States iﬁ;the last Oljmﬁ
‘: Games; at Athené?_T o | o o |
L MR. ¥C DONALD: ;:bbjeétf' Howe,ver I will ?ithdra
the objectioﬁ‘té”séVé;tiﬁe. | i |

Q Ybuidid? A Yes, BiT.




oROSS EXAMINATION BY MR. MC DONALD: |
Q, When was itfthat yeu.saw Futfermen and.Zinovy‘finét:
~in the’ store in 28th Street, on Sunday? A Many Sundays
‘”“Q——Bid you go there every Sunday? A Wellj”évery Sunday“"q
R ﬂe~ ‘ - 'if I needed any stock flowers : I Would go ‘around to buy

e

-them

Q Was Gunther Brothers the only place you bought them? A
A -There are many places. You can't always flnd what you f*:% .
want in one place, and so I went all around, to many placee;‘ ;

Q D1d -you buy any flowers on the 80th of March, that -
'mornlna from Gunther Brothers, on,the morn;ng ef-the BOthv
of march, Frlday? A Yes, Frlday night, ’ |

Q Now did you buy any from Gunther's that day? A Yes ejg?‘g

I 8till buy, every Week "three or four timee

'Q No : On the mornlng of the dey on the nlght of whlch.e'?i
you bought the flowers from Futterman and . Zinovy, ‘dia you buy"f
any flowers from Gunther Brothers; that morning? A No, 51r.“;

“Q When was. 1t prev1ous to the nlght ‘that you hought

g i T e
vflowers fxom these two ‘boys that you bought flowers from

e

‘Gunther? A Well because,bln the morning tlme, I used to

buy. the florers 1m>other places,'and ‘in the afternoon or
'V.evenlnc I was short some , and them boye come to my place,.

‘and they said they cane sell me some flowers, because Gunther
‘ -.Brothere can sell to the retall people, and they eaid,d"You ;

can come around

We can»sell sqmedflowers."



P —

; prev1ous to the nlght you bought flowers from Futterman and

'.:A Well 80 meny tlmes the boye sell me flowers themselves

'_bought the flowere from these boys? A Mr. Futterman

'BY THE COURT:

‘Futterman.‘

‘BY MR MC DONALD
. I knew them peonle very well

cause ¥T. Gunther Brothers isn' t there, and many . tlmes I

But I was 80 busy 1n my place at half paet six that I . |

couldn t go then, And they sald,'"We will go down t0 our_f

house and have dinner,'and meet you at the place at eight
0'clock n |

Anqu come around eight o! clook, ‘and. I saw them boys.}«a ” ﬁ€
standlng in front of Gunther Brothers place,vand them boys’

went in first and I go. in lest, and they sell me the flowers.‘

- Now When was it prev1ous to the 20th of Marcm, or

Zlnovy, when wasg it that you bought flowere from Gunther?

SRR S R I L T S e

Did you buy flowere from Gunther on Thursday? e Xes - ;;_*f;';
Q - In the morning? A Yes.

T m—

Q And who Waltea on you that day, do you: remember?

Q But who walted on you on Thursday, the day before you 
Q  The manager? A No, not the manager. . This boy, ~

--Q And did you ask a recelpt fom him then? A No, beoaueef

- Q Well, Why did youhaek for a recelpt that nlght? A Be~

‘/

didn't‘take a receipt, because I was always in a‘hurry.




5 S

I Wrapped up the'flowers, and I come around to get some

B 'éf*_ . - more flowers, and I refused to. take the recelpt because I

o ———

- L o R know the people very well, = That's the reason T refused to-

take aorecelpt~‘

: BY THE COURT’

- Q  Well, was that the reaeonfwhy YOu,ask3d-foI_a recei?t?f,fi

& o, 1 asked tham boya fox tho receipt because Nr. Gunther |

BTOthefé wasn't theré} and‘they said it'ﬁes‘ﬁoo late. .
BY MR. MC DONALD: — . o ,Le_ SR

.Q_ vell, you had - boughtlflowers from these tWo young ﬁen

on.Sunday. : D1d you ack for a recelpt then? A Yes.

Q ,You_alrays got a recelpt on Sunday? A No, I don t

have the fecelpt every tlme I_bought-flowersthere, I had 1t
a lot of times.
g " Have you a receipt now for any flowers thet you bought

- from Gunther Brothers at,aﬁy time? A I think I have some in‘

emyMpIace of bQSinees.

' Q- Did you ever ask for a receipt except this'time?'

A  To, -
Q'}Do you understend me? A No.
(The gquestion is repeated through the OfllCi&l Inter—,

preter, Nr. De Vllle)? A No

Q Had you ever seen those boys -1 withdrawrthat; :

Had these two'young men ever gone.to your place before and



e T i P R O R RN iR TR o

o - B9

- asked you togbuyfsome‘floﬁers?l'A Asked me to buy any

floweis?

Q- Yes ° Had these two young men ever gone to your place

ot bu81ness, or had fhey ever met you before, and asked you

. K : _';/:Q . Lot - '
‘é' = w-,to buy flowers? A A17 the time I meet them in the store,,;

every time. I was around in the store.

P bl
“ L WY

Q Just at the storer A__yee, 31::.ﬁ
BY THE . COURT' | -
Q You mean at'éuntnefis-store? A Yee,‘eir;
Q But the Dletrlot Attorney asked you if thﬁe'boys . v‘e}uié

ever came and: looked you up before, and asked you 1f you

wanted to buy some flowers "(No answer)..

;Q (Questlon repeated through the Official Interpreter)?ﬁ,;fél

A That's the only tlme they come, - el

BY MR NC DONALD - | | |

Q Jell didn't you thlnk it funny that they should ask '; ¥

you to go up there at eight o' clook at nlght to get some"” ]
flOWers? A .(No answer), . |

:Q .ﬁh? Didvyou‘tnink itufunny? A Well, on§4wgyit‘is'

funny, and another way it isn't funny, because always I buy

the flowers 1n the wholesale places
Q Well “had you ever bought them from Gunther Brothers,
Flowers, at nlght before? A Many tlmee et half past six or

seven o!olook,,if I flnd the store 1e open, I go.ln,»beoause,

you oan't,get no flowers in'the-nightvtime. 



8 ;,
e ‘Q Is there any other place of business nearer to youf
<« - place of busineee, than Gunther's? A No, only one other, -

at Slxth Avenue and BSrd Street

*1{‘“New~te«%he£emany vxtholle__sﬁ.Zl.e_«q*:i.o.:r_,s:Lt_ett.be'c.Weene_ﬂsm,:t:_ww

_ place and Gunther's? A No, sir}. only 26th Street and Sixth *f§‘
- Jﬁvﬁnue’ on the corner. L - . o ,..‘;]%a,.
Q 'Did’I.underst&nd you to-sa? in your direct examinatioﬁ~°”

.that there Was ‘a Wholesale florist at BGth Street and Slxth

Avenue? A Yes, sir,
'@ From whom did you buy the flowers-at night, in Gun= -
thef!s}lj

MR, MARKS: He didn't say that he did; he said

~ that he had bought them as late as seven e'elock.

MR, MC DONALD;. "Well,ewhat do.you call that? . Isnlti,;f
_‘that'night?e | =
| ER,:MARKsﬁ Fell, in,summer it is day,'end in'ﬁint

_it,is night, o | -

MR, MC DONALD: No, it is seven o!clock P, M.,

'evenihg,
'_BY'MR; ue DQNAﬁb:
‘Q‘.From Whom.did you buy flb?erevet eeveﬁ e1c1ock:P;'M.,
at'Gunfher'ef :A, (No-answer) | | | V
| Q Do. you understand me? A ' No;.

Q@ (The question is repeated through the Offlcial Inter—?

preter)? A'_From the bose;himeelf. if.I*foundiWhat‘I'Wanted.“‘

Yoo
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}‘,}%V ['_l"f?:' - :;'fhlf’?éi*'ﬂ"'fvfe
Q Well, dld you buy from the boss frequently at seven l“‘w. ﬁ
P, M T oA Well durlng the holidays, When the,gtores are | -

open as late a8 ten o! clook, yes,

Q- What stores do you mean? A The wholesale stores

JUNSE

T

,ngwarom what other place dld you buy flowers, from whatwf'“;ﬁ ' , ﬂS2'

e e e e T e

Wholesale place did you buy,flowere,'at n;ght, afterAseven
Pl M.? A Well, there,were.meny,floriSts-in 328th Street.
"Q‘ Do you know the names of the firms that you'boﬁght.

_floWers from after seven_P.fM.é A TWell, I used to buy many :_f%

timésjé-ﬁ o - E A -‘H',' S S "l » bviqﬁl l :;;f’“f
”"“No;'I Wenf the_hames. .Av»Heoéoawwes'one.place;'in g
88th Street | | R
Q When you bought flowers from. Henehaw did you buy
them from an employe, from one of.the'workmen? A Well, from l<;§f‘
. the men that ﬁaejworking.lnside. | |
BY THE COURT: |
Q ‘;n the evenlng, after seven o'clook;.who'did-youtbuy1ef
from in Henshaw's? A Well,_allvthe bosses govhome about'sii;ﬁ
; 1}4" 'f"l o Or“half‘paef'six;”and~thej ledve the-meh there, aﬁd they |
él" ,3:_:v '_ . close the store and go out and if you flnd anybody 1n the .

store, you Buy from’ them
'Q' Have'you bought floweie.fro@jHenshaWieftef-sevén
: o'clock? ~A Yes, |
BY mﬁi MG DONALD;.

Q Did you buy them fzom_xhe manager of Henshaw's, or

—




s I S . 83
_eome'empfoye Who Weited,on.you there? A ‘Well,,the peopleg‘m

they haveﬂgot=insiqe to work, the salesman.

‘BY THE COURT: e

PE ] . ) r:

’“erw,emeéﬂﬂ-meq-fwe11, who'&EE“Iiﬁ“‘K‘~We11 "Eﬁiiﬁ?TﬁﬁEE?ipﬁng“reries
there | . | |

- Q@ Was the etore open? A Yee, 91r.'

Q They didn t open the store Wlth a key at Henshaw s? -

" . B . ; N . . -

A No, Iflnd it open

Q You found it open? Ap‘Yee,'sir;
‘BY MR MC DONALD‘;
| Q Now then, you say that there Wes a red llght in front
of the ice box? A Yes, sir.

o) Well that red llght wasn' t there except when Zinovy

or Futterman, turned the sw1toh at the 1ce box, was 1it? A
Well, no ; the llght was burnlng before those boys-opened
the'etore;l | | | o |
Q‘ Did:they-turn the switoh at the ice box? A .They' ﬁ
turned the sw1tch after they had Wrapped up the flowers. |
Q Well dld they turn the switch before they opened the;'
- ice box? ' You know what an electiic llght sw1toh 1s, don't
yon? A Yes, sir, | | | |
Q Dld they turn the e"itoh before they opened the ice
box? A Yes, 8ir; before they opened the 1ce box |
| Q. Now thls red llght Whlch you eaw in front ‘of . the 1oe E

box, that was llghted when you got there, wasn't it? A There
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;

Was'a light there aé soon‘as they get in the_store.'

e

Ql A red 1ighﬁ?"A'-Yes, sir.*

,A~‘o'wThatemed Light in front of the ice box, was that light-.

ed. When you got to ‘the storer A (No anéWer);

‘ﬂ%-§Queﬁ%10H”18 repeated througﬁ‘fﬁE‘effLeaaleIn%er-e4%“”fff? E

‘preter)? A It Was

- ' i

Q And that llght was llghted before Futterman turned -

the sw1tch? 4
| - MR, MC DQNALD:’  fut that in’Greek, ﬁleese,;Mr, Intéi;?;
‘pretEr{ o | | R T
A If_eertaiﬁlj'waé,

Q Now_did you séé"Futtérmdn reach upeand turn out the

red light? A No.
Q D1d you see h1m uns crew the bulb at any time? A No, sxr.é

Q The three of you went into the ice box, dldn t you?

A No, only. the two young men went ‘ing

Q- Well what dld you do? A Well I told them, you
know, I wanted some roses_and some_carnations, and‘I stood

outside -0f the ice box, and those boys take the stuff out,

“and ﬁhey.say}'"What dot?ou want?"' ‘Andlreéaid, "Some cafﬁa?‘
ks

%@j o tlons and some roses," and they counted the- flowers, and

Wrauped them up, and they glve me the package and I go oux, :
"~ and leave the boys 1n.the.store.
Q. Nw you say that they picked out the flowers? A;'Yesaﬁir

Q fYou‘didn't go into the ice box? A*.No,-sir.'ﬂ

&



~ roses and gweet peas? A\“¥es;”81r.

 you do?

" for 1nstanoe, they don't plck up 500 caranatlons and wrap
: them up for you, do they? A They not let you chooae the

- merchandise.
A Yes, to.see if they‘are all right, and,'ifyyou donft iike

'tlons, three oents, and another place maybe 1t is only two

‘ and brought them out? A Yes, they brought them out; th@y L

‘brought them out of the ice box

e e - eca S T T
| ?  §41'?;*f,g'i,
) Q Dldnlt you point out anythlng that you wanted? :‘ _~YA fj’ h
Did you let them ot A I told them what I Wantea, what I ' ,  ’v, N
A | needed "7  '. ,_,.f_;
’V  ;' : o Q. You told them that you Wanted some carnétloﬁs,'some _i ;fi
IS B 1 il TTTe——

Q And you let Futterman plck them out? A Yes,-81r.'
Q Now, when you buy flowers from a florlst, what do
Do you plgk them Qut? A Well,:I'can t,p;dgthem;’
 ouu because'they givévyou“fight like they.comes; 'Thése

‘Qarnatibns.comeé 25 in'é Bunéh - ': - B A;' R

Q- Né_ ‘ When you go- 1nto Gunther 8 to buy carnations, L

They ask you, "How many do you want " And :"';
they go and brlng them out

Q@ Do you.look'at thevcafnatiqns Before:you_buy_them?-
them,‘you don't buy. You go t0 another place to buy.r

Q Yes, certalnly, ‘ And sometlmes they ask you for carna

~Q But on thls niwht the two boys picked out the flowers,.

' Q And What did they do7 Did they take them out of the
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Waﬁer? HA Yes - They were in the. Nater, in the vasee.

9 And you looked at them in the store whenthey brought -

them out of the ice box? A Yes.*

Q- And what lldht was there? A The llght in the ice

. : i
e X RS Sy
s e e M . o e T I .

bOX and FI'TET ﬁ‘llght, too K W&S burnlngw- —— i

Q And did you regeot any flowers that nlght? A No, 81r.
Q Did they brlng out anyathdt you dldn t want, or ;" Q_v: 
wouldn't eey? ‘Perhaps your dian't understand that @ther'
'_'questlon, ~',A (No answer)
4. .(Queetion repeated)? A fes;
o What was it? A Some v1olets
Q Oh, you eldn't tell them that you Wanted v101ets,
‘.diﬁzyou? A Yes, I said I wanted v1olets, but they weren't
- . fresh, They were two or three days o0ld, |
Q Had you asked Futterman and Zinovy if they had any
} ~violets? A They asked me themselves 1f I Wanted any v1olets$ i
Vand I said, #If_you‘have any fresh v1olets, and cheap price, 7
I eah take them," And they showed me the violets, and they
'dldn t euit me, because they are three or four aaye eld, and
‘they put them back in the ice box
Q How many roses did they show you? A 'Well;'they Wae'i.
v"to éive me 75 roses. | | o
o Aﬁd is that all they bfought eﬁe?'A Yes.

Q From the ice box? A Yes, sir.

-Q ;The 75 rosges? A Yes, sir,



L Q And you took all of those? A TYes, sir.”
Q And the seven dozen sweet peas, is that allﬁthey
e ‘took out of the ice box,rand showed you? A Yes.
| o “Q They dlan t brlng out elght or ten. dozen? A No, slr. '_GWA
fvﬁﬁ BT e Jﬁst*hreﬂg%t~out seven dozent? i A Yes, sir, v:@;' |
',?,Q And abouf'how many carnatlons didlfhey bring‘out,of
'»,the icé<b¢xg about? A - About 150/ |
Q Did you ple them out? A No, you can't plck them out }
‘They come in bunches of 25, ) | |
Q Did you count how- many bunches you had? A Six bunches
BY THE COUHT coL
Q ‘He asked\you Whether you counted ther? A Yes.
'Bv YR, MO DONALD v,ff. ”-.- L o ’~~'1 - : " | 'dv7f v . ~Q-;
i Q SlX bunches, tventy-flve each? | A ‘Yes; sii. | i ' =
) What is the price of carnations? A At that time they:§dg
'%ere about two cents, two dollars a hunared | | |
(a8 And What was the pricelof sweet. peasf A Fiftvisen;Sd:v
}audozen. a dozen bunches in eech’package. ‘That was the;n’. )
'wholesale price, | “ |
| Q.‘And now.about the-roses? A vThey Wefe three;cents,
’tnat'time- |
Q ‘Well, were those flowers very cheap? A Well medium
’price. | i
| 0 Buv.you needed those“fidwers?A A Yes, sir,
e But you hédn;t any idea‘of,goingﬁp to Guntheiiéjuntiiff
-:\'




| lam in the retall business

'i'A Well, I used to go Saturday mornlng.. I buy early in
f»f86th Street, when it opens.-
- cause I carry three placee; I am a gentleman_that'needsA'
'flowere for- three places.
fifteen places in the nelghborhood.

80th of March, the nlrht that you bought flowers from Futterma‘f;

_at

R

: 6"}7“ S
Futterman and Zinovy saw you -and tol&‘you you could get

flowers cheap{ A Yes, I Just needed some, that night

Q Well dia you 1ntend to,go toannther'e that nlght

and»buy some?j A Well, if I ﬁnd_the place open,~or I‘go to '

some other plaee

Q - You were in need of the flowers that you: bought?

A Yes, I needed them to sell to the retall trade, because I |

Q 'Well» you were out of. carnatlons and sweet peas and
'rdees?r A Yes, sir, | | |
Q Well had you sold out prev1ous to seelnngutterman?
A Well, I gust nearly sold out - ﬂf ": : _'_id"7‘.e'15€

~,

Q And you dldn t want to wait undll Saturday mornlng?
the_mornlng'steok,~at aboutxnx 0 clock, in the market.in

- Q- TWell, you bougnt some‘stock:on SatﬁrdaY? Ar_Yes,jbeé

Q Did ‘you buy any stock on’ Saturday? A Yes, sir.

:Q 'Where? A In different places 'uvThere‘arevaboutdi,-
| ‘Q‘:Did you see any of them open on the night of the

and Zihovy?( A Well, there is many florists that keep open




untll half past deven or elght o clock

Q Well, you. sald you pald the: regular prlce, didn't SRS

‘ you? A Yes; a medlum prlce.

Q And you. dldn't cali“1n~at any of these’ places to- flndf?‘wg

Whether you ‘could get them as cheap as at the wholesale'_i
"florlstsr A No, you can_go in many. places.

Q Then,these'fIOWers-were'nOtecheapz A _Well; not'soe ,wf}ﬂ

Cheap andvnot SOZdear; »just aboﬁt medium' i 'he;e

Q. You Were not a blt susplclous at all When you asked

. for a,recelpt? A Yes

“MR MARKS: Explaln, Mr Interpretet,'the wdfd RPN

.“susplclous" to hlm

(The questlon is repeated through the offlclal

) lnterpreter )

a No, T didn't éusbect'anything at ail - If T had :

'"suspected somethlng, I would have 1n31sted upon gettlng a
"receipt, that nlght because I know the people very well,
'beoause 1 deal W1th them flfteen years

BY MR. MC DONALD:

Q Well,. why did you ask for the .receipt then? A Well, ¥

many times, -you know, if you haven't a-recelpt, you{can t
think over what youfbought in the day time, and, if'yeu havef

a recelpt, you can.

0 Well, you get a reoeipt all the tlme, don t you?

A No, When it is 80. busy I ‘refuse. a recelpt and take the

ek




;e,,AYes

’Aelght o! clock 1f everythlng was straight?
store at eight q:oiock? A I find theM'Weiting.outeide ofl'

,dldn't you? A No, only two}_

hflowers to my place IlGht away, and many tlmes I make a'

mlstake, but I don t take a receipt

Q And then you have to guess of wh&t you have bought?

ﬂ%\“.\w., o e N . » R

- Q And _What yOuvﬁave @aid fer'it?.vA.’Yes; _

Q It wasn't bee;;se you thought there was somethleg Wfong'fg

‘°about-phe,transaction that youlaeke@'Futterman Iorvalreceipt? ” ;{

A ~No,-5ecausefif it ié anything,wrong Ivnevef buy.fhem ‘I,;
vsell flowers‘on the level, and buy them too, on . the level
It I think flowere 1s stolen I don t buy them | |

4

Q Well why did they ask you to meet them at the shep at
._MR. MARKS: eObJected to,

Q Nowfyeu,fOund'thesefboys‘where when youvgot to the

the sfore.-

Q Well you passed e'number»of stores_en_thelway‘#here,~j7

Q Dla ‘you see anyboay that you. knew thare that night?
A No, eir.
Q VNot a soul? A No, sir,

'MR. MC DONALD: That's all,

MR, MARKS: . That's all,
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| P N ) S SN
J A M E s J A C 0 B'S,.. Of 635 East 159th Street, a

sworn, %estlfled Py follows' e
DIRFCT EXAMINAT%QN*B¥;MR_*MC DONALD‘ ) | cod
: T T
. S

A Well, on and off, two and three tlmes a week.

SAMUEL. oW A I N Z E R, of 345 West 28th Street,

”DIHECT EXAMINATION BY MR MARKS

70

f w1tness called 1n behalf cf the defense, belnv duy

Q What is your business, Mr. Jaoobs? A Merchant . 'wef

§

.tailor
) Q Where? A 443 to 44@ 8ixth Avenue,
Q What 13 the name of the firm? A Eacobs & Pell
Q How long have you been in that nelwhborhood? A Twenty- :
two or twenty-three years o o |
| Q‘ Do:you,know the defenaant?i;A‘ers,'sir.
-:Q bHoﬁ iehw havefyou‘knewn“him?' A"Eidht;ornnihe'yeafs.

Q Have you seen him frequently in. thet 1ength of time?

) Do‘yOu'know hlslreputatlon,ln the eommunlty for honeety:
and intevrity? A I always’found him that way,
Q Good or- bad? A Always has been good

(Cross examlnation 'None.)

. a w1tness called in behalf of the Defense, belng duly

sworn, testifled as follows

Q. What is your buslness? A Fmorists' supplies

Q . Wholesale? A Yes, sir.
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Q@ Do you knéw this.defeﬂaant?' Al'YeQ,_sir.‘

‘Q :Howvlong have yoﬁ_known:him?' A About ten years,

Q Have you dealt with him during that length of time?

e tey o
Q';Do you knoﬁrhis repu£ation'ih‘the commﬁnity‘fbr’
.honeéty gnd.integfifyf 'A  Yes;'sir;f,' o | .
.Q~‘What'is it? Good or bad? A Good, excellent

(Cross examlnatlon' None. )

NI c H'OIZ‘A‘81  s ﬁ'E ¢ A.K’E s,,;offloe West 38th Stree£;} ~
é withess cailed in behalffof the'Defense, being dulyﬂ."J
‘sworn, testifiédtas‘fOIIOWS: R |

'DIRECT EXAMINATION BY MR, MARKS:

Q -What is'yoﬁf busineéé, Mr. Lecakes? A WholésaleT 

evergreens,

= Q ;Where}~.k-”1be oot 28th Street., . z )
| Q‘ How far'is that‘from Gunthef Brothers? A Sii;doqrs.j
  Q -And do you know the defendant? A Yes, sir,
}CQ.How lond have you known him? A About twelve yéars

.j 'Q<vHave you dealt with him during that time? A Yes, 8i

? @ Do you know wh&t his reputatlon 1s in the community

? g honesty? A - Yes, sir. i

Q@ VWhat is it, ood or bad? A Good

Q Now, Nr . Lacakes, What time‘do you ciose your plaCej -

' of;business on Friday nightp A Between eight and nine delosél

;
3
]

k
}'.v.

.

|

!
?
-
4
z
|




TR AN T R e o o g g B

"in the nelvhborhood close at elght o'clock? A No, they

- CROSS FXAMINATION BY MR MC DONALD’
‘March? A After elght; ‘elvht or nlne, sometlmes ten.}
"ten,:end.meny times I‘sfay later,

- never,

- see Kafis on the 30th of March? A Well I see h1m every day

, P;'Mf? A Well, I saw h1m two or three times,

BY THE COURT:

'.73fli

Q And do the other eversreen dr foreigﬁ plaﬂt places

close the eame time with me, the otner people do.

{

o . . .. et

Q What time dld you close on the right of the 30th of

Q (Question repeeted)? A The same time; eight, nine -~ |
' Q And do you ever close up at four o'clock? A To, sirs.'f;

- Q Do you ever olose up. at 31x? A No, SIr-A
Q Dld you ever sell any T Wlthdraw that, ' 'Did yeh S

around 38th Street,: 1 don't remember "the date.;;

PR

l Q well dia you see hlm at any tlme around seven o clock

Q. Where? A Around 28th Street
Q Well, What was he d01no? A Why, he passed and he
said. he is looklnv to buy stock.
_Q What? A Buy;ng flowers;
y Q 'Howemeh&;tiﬁes did yeuxsee himefter eight e'cloek i B

at nlsht? A I.don't remember,

Q Dld you see him more‘then once? A No,




Q Now the wholesale flower people do most of thelr

bu81ness in the .morning, don't they? A TYes, Blr,

o W

) Q Early in_the morning? ‘A Yes, sir.

<\ S 4 | ; : S
¢ . Q How early do they open in the morning? ‘A The whole-

{\,‘5 . . . . . h . ] . S . . ‘ ! . . T A c B
. salers open at seven o'clock. I open at six o'clock, R - T

Q I am‘falklﬁé«oEEWﬁoléeale florists,’ndw Whatitime
do they opené A Seven o olook in the mornlng. | | “
Q And when do yhey olose? A Well after 8ix, I”doﬁ't<
kknow exactly, : Any old time afterelx, and I close at elght or L
l after.elvht | | |
| Q What time do you ﬁean as to-the Wholesale florslsts,
What do you mean by after eix? A - Well "1 see them busy
fmany timee, and thej keep ooen untll seven or eight o! clock
| tQ I am asklnm you about the’ Wholesale flower people.-
A Well, I seermany times Jack Allen stay'untll elght or
:nrne o' olock, and Gunther Brothers, too, beoause they are busy. i;
t MR, MARKS " The defendant rests, and. respeotfully . “€~-a._'. _.i
x _ .-_ l‘ i  M’;- ‘renews tne motion made at the close of the People's oase,‘e.m o
for a direotlon of aoqulttal, on the ground that the ) |

r_yeople-have not establlehed-facte sufflclent to oonstituﬁ

the offense eharred in thelndictment
THE COURT A Motron denied.
~ MR. MARKS: 'E'xoezﬁtionv
(The Court admonished the Jury'ln aooordance Wlth .
.oeeeotlon 413 of the Code of Crlmlnal Prooedure and took -

a recess until tWO'O'ClOCk.)-
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 AFTFR RECESS,
| THF COTRT!S CHARGE. "

facts presenbted Wirs, 1l a3 far as necuﬂaarv for your.

~inforration te posa urin thoss ficts, oxadd as followas

‘to this artlo eln,. ncwing the aune to havevbeeﬁ stclan

or o dealt with, if such misap rropri taon has been

receliviag such property.?

fadhams, J,
Gentlemen of th@ jary,
‘:‘:YOQ have bsen a,ggept( kl by bo c.f“i Sldéﬁ! as tn» Judges :

%he fan*a in *hia vasa

in iy h&ad chnr sy tmis def evi&at ﬁltn crzmmnally receiv—"

The 1nu10tmpnt which'I'hcld, ‘”

¥

-

vxing-stalag‘prcperty, and this per, hxnﬂad up by tha

1

For*“in,:xi aignéd_”ﬁ’trus bill",‘ls nok evzdnﬁee, but

iz merely the affiraation of ins cn“vgc, nreaented in.

a forw which brings it on far,hgaring,‘umvth&t it is

[
- -

payrt oy ihe nachinery by whieh a tr 1dJ '9 had,

CovicTnally recziviang e tolen property, knowing fhe ,
game Lo De stolen;ﬁis,a crima dellncd in t&a Pen&l @&g'_.

by 8Section 1308, #hich, as far as-abplic&ble to the

wA parson hO Lyl ov n"wiv 5 anyWatolen,prﬁyez%yéf

or aay uvropechy which haa beecu r@cu&&i; &PPrODT ated

in 8uuh-a LATAT A8 to cons tmtuu, 1arcany, ﬂcaordlng

committed within the State, is gui;ty'uf eximinally.-




Now, you Will observe that this-section applies

to both n~rsons who buy and ﬁo rersons who recelve,

and that the property Whlch they buy or receive must baf
of a p&rticular kind, that is, 1t must be stolen proper»f;,,ﬁ

ty, proper%y which has - been Wrongxully appropriated in

ﬁhis

',aughyawmannex~as~$o,cQgs£i$u$ewlazceny"according;_
.article. 1 will, therafore, call your attention to the5 e

-

deflnitlon of larceny°

Hh persan who, w1th 1ntsnt té deérive or aefraud _' ef
the true owner of his property, or of the use anibeneflt e
thereof, or to an;roprlaze bhe same to thu use of ths  '
taker, or. of any other peraons, tdkes from the pasaeséien”'_é
jof the owner or of any other-person,‘any goney'orvpersqnali‘;'
‘propeity;-6r'arﬁicles>0f Qaiue of’&ny kiﬁd; sﬁealsiaﬁghf:
l property and 1is guilty of larceny.“ | |
Property in-a man's store is,bwithin the meaning'ef

wthiévdeflnitlon,.property 1nnhisvpoasession. Befone '

tnis defenaant can be founa gullty, tne Peonle mnst shcw L

ta&t the flowers,vthe sweet peas, the roses and the car n;
ticns, were . stolen, a8 one of the elementa in the case.:v;
In other words, the receipt of preperty by another cannatf
1. be showmn to be a criminal receipt, unless it has been ﬂ

: esfabllshed beyond a reasonable doubt that the prcperty

was stolen property.-
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Then there ia the further element which must be

estab&iah9d~ It must not only be stolen property,

', but the defen&ant must receive ‘the same knowing th&t
Fea

the property _has beﬁnﬁsxnlenfﬁandmiﬂax_kngﬂledg' he  “- ‘fff“

3 | e — T .

Vmpst ‘have had at the Lime hh&b he receivad it . Subsé-

 quént4£in&ing“§ut tha%‘the propﬁrty Which‘has }:@ee‘aﬂ_riiei--fi’ 1 "k'f'T
qeivgd iaiﬁtoieh property does ﬁot fu1fi11 the &efinin - '“E
'ﬁién - The person charwed must be shevn to have ff.
known at the time that he rﬁc°ived the property that it  €

'vas stolen propcrty. 

Thie#ié aﬂv;;; gimple issue; The people have .;j;  :kf- e
called hnre two young men, WhOﬁ you. hava haard The*““v
| zir 17 ?itness teqtified, as I reeall his teqtlmony tha§;°v
“he opennd the‘stcr s hﬂvin made an appointment With,this  ?j'
defendnnt, and took him 1n, ‘and” opened the *ce box, mnd
delivered;vfor seven do}lars,”to thi84def5ndant@.flawera ,
which be]an*ad t5-fﬁe conoeﬁgAby whiéh'he wa .68 emyloyedm
'an£ that he @Nldeu the seven dallars with- the other young;
yan who was called, who was also an. emploje of. that |
ooncern. o S | | |

.ﬁhat,we:e_ﬁheée ﬁcupg meﬁ:daing? Ware they stea1w.‘
Iinﬁ,lwithin the,définitian afllérceny, the-p aperty of

o R R their employef? : If they fere, did the defend&nt recaive

e Frmeedﬁ of that theft from them, and, 12 be aid, |




. . . . . -

did he }wox zhat t%e pro arty ﬁﬁn utgl@n?
IR The fi:&t itncﬁa testlfied th@t at the tlme he

- o made'th&,&npointmemt mith the &exsnéant 4o go to the

=AY

7nrewiaeu, he §01d the geferdant, "Te would have to go.

e e

there after the wlace is clooed, to zell thew, so that

@

"nohoéy morld know %nythiag about 14w, - And he made

an appointment tonaae;,the‘dafenﬁant on the sidewallk.

outaide of tbe-sﬁor@ a qia en;lave* ;ffhgi thé‘lighf]”*“”

in the Back of the stors wag ﬁurnej qown, and that,
- when they got 1o the loe box they turned out a red light

in front of the ice box, which was t6 serve as an indica=-

tor a3 to whethzr ths ligh% on the inside of{thefiéé-bQX“f”

‘was buining.
= 7inovy, the. second boy, te%tlfied tﬁat the
qu&ntzﬁy of fle@@rsvaelivered to *le def&naant was 15
‘aozeﬁ_sweét'peaa,'EOG,carﬁationa? and BOG'roa@s. |
Thé‘deteativa teﬁtifiad ﬁh&f, hen he brouﬂht these,

Lo yowy nen,’vr boys, 28 the ¥ hav &n called by

v

eouna~l, to *his def@njxﬂx, he at flret szid that he

bor _V - did not now them, but, on +he ﬁay to +ha st%txon hﬁuﬁ@g

-

he sail that he*had rur cn aed Boume fle ‘ers from theﬁ@,

he'defendant ¢1d that ﬁhe numbér 01 ilowera which he

B .}'-;'UIO?:’&%Q\Q@{ was Beven deozen srest 'pe‘aa»»&nd 150 "Q&‘ﬂ’latiﬂ‘n@;»

A

and 75 rosen, as I recolle

et his testimony, and that he.
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o

any thezt w88 cnmmit*ﬁd,‘qnu th 4 e was bayi

that

jvisiuﬁﬁ?. T Ha

~appearance of ihe“wiineaseﬂ oR th& 3ﬁaha,'iu &etexmining

1d purc*&aaé flowars frdm“th@ee %oya'beforé ‘mhen;%hey

'had served him e employes. ei Gunnhef vathels, the.

pat&blzshmeut in which they "orkea, and thut hs Wﬁnﬁ up
- y 3 /“—‘"ﬁ e B 5
there in good. faitn,' ﬂu yu *aaed’taa&e/fw wera on ’,_': <

/

mﬁcﬂ"“m‘e*sh@

to 3911 th@m;.

li ving tnat th@y hzd authority ,,;i

and t:wt he eut in ?nare apd ma =3 hia

ipurchaa@, anﬁ‘aaok thasa flo#ers, which were.wrayﬁed,up;

for Azm, and departe& and that he did not know that

iﬁ the

due course.af~trade,’ a e T

He aaya he 18&64 for a *eceipt, and the &nswer whxch

it_was ao iate, ani "‘u;%[

he-receiv&d,.he atateswmwas that

thé_m&ney wculd hiva to;be turnsd over on the morrgw@ﬂaf_“
-qr +hxt reason no recewpt WwAE civen.
L iJa. : - - S
The defendantl as he has tclﬂ you, Y Greek?feserviﬁﬁ@; ‘

and that

-~

He %ie b@xn‘taL in th, flower bualnesa on -
Sixfh Avenuv, ang states that he was weil kno&n in ﬂhi8 
haa called,a

number cf wltne esg;whnm

you h@vé'hnafa; ~ho téafified ag'téfhis gagd 0&@?&@%@&5}f~

in}tﬁat'b@'ﬁad.borne a,go¢@ :eyut&tibm faé~hdnesty{:
I‘havé not att@mwfed to revieW,a+ &ny 1enw$h tn@

évidnnv@, becnuse ib wis ro brisf, avd La fregh in you?ﬁ

‘winds. Vou m%y’t&ke ints caaaideration tra mann&r &nd'

.y
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-Whaﬁ'eredit §6u will'give to their testimony, If you

shéuld find that'any.&itness has sworn falselyitb any ‘

: - _ materi&W fwct, you are at 1ibﬂrty to disrevard the : e
F»&Wz& . . ‘ IR
vw*mw;y_ﬁﬂ,“~wm-*ﬂ~_"4uudﬁew&¥%ﬂﬂmm~0f*ﬁxﬂfﬁﬁtﬁemﬁreitmnqﬁritfh;*ox YOI -

to say whether you believe hlm.cr not;.fqr you are the

excluaiva TUthé of the fa cts
Yuu m&y~tale 1nto conaid@raflon the interest of
any Wltnegs 1 char@e ycu'that becauae of tha.con-_lv
fesee; conduct of Lhese young men, Futterman and. Zinovy,yw;gé
'.you should carafnllj scrutinize their testimony in
<:dete£mining wnat weiwht you will give to it T dounat
nﬂmean‘thau I arm 1nstruct1ng you that you muqt dzabelieve
?them.ﬁeaéssarily,_%ut I-méan that this yOung man Fuﬁter— \
.mén testif ied that he was a thie " th&t ﬁajéidAgo'theréj 
.to sﬁéal fronm his_employe , and Vinovv told you that he
7as with him;»and;-having ;onfe§sea‘ﬁgmauch.conduct;,7ff

as bearing upon their character, 1 charge you that you

may take it into consideration.

I char;e you, also, fhaf you m&y take izta conﬂide

N o ~ Fion the interest of the def ndant | Tha defen@an%‘iﬁf:'
very much ‘interested iu the rGSult of the trial, Thai
does not mean that you must necessarily disbelieve him,

~but you should bear in mind his interest infweighingghig

, teatimony, and, having bcine it in mind,’thep give it; “‘
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i 5,

',%cm'ér find, it you should ss find, then the présum;tionf i

5 carefulvcongideratioﬁ of 11 the ﬁvi;mneﬁ, 10&v@s y@uﬁ
minde in smeh s state tiat you vmnnat say tu&t you &E@
convincad 10'3 maral-nertai% v of the vtn cf ﬁhp @h&rg

V&gainnﬂ the dexPn.mnt. - If you have a uonbt as %h@@

_duty7to &aqult him,

auoh we 1ght as'ybu"déém.ithEServes.' | 'F;P
1 will vemin& you agaln cf the rules of guaﬁice,

Wnlch amﬁlj in the trial of th:gg as in &11 criminal

&

,causes.' The defend&n$ is nreeumed tcmbﬁ innorcnt until;

. 7 !
he'ia faund'to be gualtv.by.ysur<VF id@t, &fter you'
‘umvm reachod your aavc?aa“oﬁ upon the avzdence, ad when-

in dﬁ%trmyéd.
. The burden of p‘m*lag }ié,vﬁilt'iﬁ wpon the People,
oand that proof ~ust be;ﬁhat he is guilty beyond a

reasonable deubt, - Su that thé1ﬁéfenmant ig entiiled

to the benafit of ecvery reszonable dOuu%

S J iz not, R
A reasonable doubtg 2 you, unat knom no, a whin,

a Tnesg, ér.aufmiﬁe, n&r ié it & ﬁnbﬁarfuge.ﬁo #hich 
;qcrt By be s d_ﬁo ﬁvéiﬁ»thp ?Erfd?m&ﬁbe.ofiar&iaagraéé ;ﬂf'

.able ﬁﬁiy, Ti ir-net eﬁo*'aral sympa ?hy, : If ialal'ﬂ'ﬂ

doubt boged 1 wren rn;ran,‘whiéh,is Jeund@u in fae% un“;"

relates to the evidence, It is'auch a doubt aa,.af%@E

definsd as zo t%e Wutlt of the dafend%nt it ia yonr

If ynu_hava nat aquubtjaS'thug»'




d;efine-@,* as to his gnilt, then it ts your duty, under

your oaths of ofxice ag JUIOIB to flnd hlm gullty.

Is he guilty of crlminally receiving stolen pr0§erty,'ﬁfg;;

MR . e T

e - knowing the same ta have been stolen? Or were theae

boys trying to arrange for a quick d1swos&1 of property

which they ;ntended to steal to a peraon who did not kncw

th&t the prorerty a8 belna stolen?
What wms the defepiant d01ng 1n the ice box of Gunther
;;“,*Fk. “ V. i Brethers, at eiwht c'clock in the even1n? of Narch BOth?
| Gentleman, th&t is the 1veqtion Wanh is preﬁented
: to‘you upon thla 1saue of fact,
ﬂf course, I charwn you that you are 1o vive the 'if“':"
&efandanf the sa Qe conalaeration that you would tc |
Citizen of ‘the United States _He ig not to afand
before thls Bar in any other i ht than a person h&led
hefe'to submlt the 1uest10n as to *heﬁnef or - not he ha@
ccmﬁitted'a arime. All men aré @qual before the l&w@;
and éo}yau‘will héve no prejudgce against pim; but$ 5” 
Aonlthé other hand, ﬁbu a%é noé toféﬁbm hiﬁ éympathy%3; 
| bﬁt, banishing pféjudice and’ sympathy from yduf_min&@% Af7

you are to determine uron this evidence which has bée@'T'"

- presented either that the defendant is not-guilty;vgg'.;j'

that he ia-guilty af'recaiving>§tolen prqperty, knowing

“the same to have been stolen,
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in or near the ice bnxi' T do rec allect now th&t the

~in the 1n\’ﬁinnr+ vpon the nnoorrohcratpd statements @f

 1&;@3”““ nT an resomtlioe | In thim cage the defﬁnd&@ﬁ

4 iﬂnfm . you ro 1Lv whe*hﬂr o1 not the @vidence foere@

° e

Ave tuere any axception&, or requeats to chaige?f

ga,“ﬁAﬁxgz' Your Honor.havizg ch&r ed, in aubstance,

the question, "@hat W&c the dcfendant domng in Gunthers' :E
ice box?“'} I ask your Hono¢ to charge the jury that the 3
: cefen»a t éepied thpt ‘he was in the ice bcn, but,ataodf ﬁ

finvfrnnt Qf<theVica hﬁk}}and that‘ﬁha flawerejwerefbrnughtf,}

out to hin,.

-

THF COURT: I do so-charge I‘did not mear that ybu

ashould be inflé ncnd by fhlnkin thwt he was in the lcéVbéx,

when. 1 said in the ice. box, because ny meanzng was either

defendant s1id that he was not in the ice a@x, out in-

the door»r~ of it, or near the doorwwwiof it.

'R, WARY3:  Yes, in the door of it. .Tay I ask

yvour Honoer tc¢ charpge the jury@fag~matter of 1&@@kth&t

!he'Peoric conld net Aus tain the &719g&f10ﬁﬁ centaineﬁ

fhe tro boys, ?utierm&n and Zinovy?

PN OAURT: T4 ie the law, gentlemen, that a de=

._, o
I'.r . p,

=% mny not he co vSPfeﬂ nron the uncorrcbsrated

la vhﬂr pi With ovi?)nale raceivinw s*olen properﬁy@ aa




atutiag tant ,ou ase waakle to agres, gentleweny and alse o

a sowmunication frem one of the jurors, stating that, 7

‘you Lrom 47, further delibgration in tnis odase, and , 

v83

"

with that given by these two young wen, establishes .

beyond 2 ravsonable deubt his guilt, - I charge s8

requested,

- - : e . _
Genbtlewsn, you may relire,

F
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{Ths jury rebirsd ot 3155 7, M. ) S ? ST

(The . juryreturned to the Courtreoom at 5:00 P, M, ) .
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TRE GOURT: T ar in receipt of & communisation .

R
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. . | ﬁ~g¢%

by reagun of his religious beliefs, he wishes to be

gxrcusel frul surticr deliboration on the case, as the

Sabbath is abouit t¢ begin, ' .

A T . . ] -\ T .' ; . . : o " o ‘:« i Qt,
I »111 incuire of the Foreman whether heé thinks 4% O

?HV:FQ;Eﬂéﬁz'wIt is ndt; o
P cbgnT; Ddgyou;téink»ﬁhat ail pqséible'effoftfi

haﬁ,beénwaznnu%téd:ﬁo taaqh'& canéiusibﬁ?" | o
TUY, FOREYVAN: 'Yeé, sir.

TR MOTART: Well, that being so, I will discharge

declare 4 i3 case 1 pistrial,
R, WARWS: Fay I suggest, if your Honor please,

13
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.that’théiCIefk may;ask'how the jury stands?

ﬁharcase,

- the jury ﬁtqod;~ AU

~

e
@

%

‘,THE COURT : -well‘vﬂe may'make a note of how'the'Jﬁ'

l

~”t"h'*:a»-33181:3:':101!- Attorney asg to the futurs disposition of

Ly < -

The Pl@rk may 1nguira of the Toreman how

(The jury disagreed.)

jury‘a*andp, aft er they are dlscharged,_so as ta adv1ae'
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