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D Z.A X'0 of g09 West 66t1. Ftt".44-

a witness called on behalr Of the.PQ0p7k. being dulTewornv 

testified as Collowlit 

DIRECT EXAMIBATIOV EM MR PAES 

-Q Nt14 Martilk, what is your business? A Just now Itm 

in the restaurant supply business, cateup business* 

ply rer nts and oyster and chop hse 

Q. Vow Xong have you boon in the reslaul business? 

enty years/ 

ess? A Yes„ sir; supplyin r 

BY LIR. PRESS: 

. And where. was itsituuted? A 172 West End Avenue, 

172 West End Avenue.? A Yes, sz 

Q And thatlc in the ePunty of. 1107 York? 

Q. And aoout how lo.g had you been in business In that 

,lace? L About throe moliths. 

1: Dow,I place on the recor 



trial' 'u-ou the ground that the jurors in the previous case 

Ilave Oome in, and rendered their verdiet in the presence of' 

yo tit) tho. prejudice of this defendant, 

THE CO1WT4 UotiOn denied.. 

111.14, SXMPSONI Exception. 

BY MR. ,PBSt 

Q You said, I believe, that you were about three months 

in this place prior to the 27th bf Ju1y,1913? A  Yes, sirs 

Q That, is, at 172 West End Avenue? A Yes, sir. 

fbore thattime did 'YOU have a restaurant in any 

ether part of the City? A Yes, sir, 

520 i'ieat 47Lh Street. 

Q 520 Vest 47t4 Street? 

.Cz Between what aveuues was t1xatZ A Between Tenth and 

Eleventh Avenues. 

you Maintained the restuarant there? 

A I had a restaurant in two places in th t street, two places 

in the -0 block, altogether about twosars. 

Arid during the time that you had thatrestaurant-there 

did you know thin deiendant? A. yes, sir. 

i;4'. Did you also know a man by the name of Curran? .AYeEl 



Ana also -  one bY ProYnolds? 

Is that correct 

BY THE COURT: 

Q Did you know them by name Or by i1lt7 A By name. 

You knew all of them by name/ A Yea, sir, 

Q Well, did you ow their addresses? A I did not 

Q And who was that? A McGlynn, 

q That was when you resided down there, at47th Str 

Q But, after you mosd to West End. Avenue. did you know 

f yOur own knowledge Whore.he lived? A 

Dow, the night or the 27th of July, 1913, did you 

see this defendant? .A Yes, 

q Eh? Speak louders.ploase? A 

At about Wilat haul: of the night wan it? A At abo'u 

two or linutss past twalve. 

Two or three minutes past twelve? 

And at the time you saa bi ahere were you? A I ias 

the ,:ounter? A. Yes, sir. 

‘74 Were there any persons in Ulu store proper at that 



ore there oTY PeXaorls 1n the. restaurant at t:h 

q Ana was, Potter alone When you saw hi 

Was he alone when you saw him? A floit 

Q Well, were there any other persons with him when yoU 

saw him? A Well, -there was three with him, 

Q Three? A Yes, sir. 

Q Well, now; what want to get at is this. Did beon 

tsr your store with Amarthroe others? A 'Yes4 

Now, did any ethers enter aftcr,those io 

ther, four. . 

Q. And about what interval of time elapsed between the 

entrance _of the first four and the entrance of the.- last four? 

A Oh, about iwo or :three seconds. 

c And after the ei3ht had r;ot into the store, did any: 

others followAn? A Four Lp;e. 

•Q And vvhat interval el tirle elapsed 1etwee34.the en-

trance of the second fur and the.entranco of the third four? 

ft To tio. best of my recollection it wap about the same 

. About the saLA tir,:e? A yes, ,,,i.;. tho2camo 

and two more came riht behin: the last four. 

Q. Now, had ynu soon any or thoo u,n 

that you -had boon---that you had your store in 47th Street, 



and. the :tio4 You °Paned your place in west 4d7Aveme? 

sir; I &met believe 

Q No? A 

1ac ziy of them been in the store 

C From the time that you started to keep it, on West End 

Avenue? A No4 sir, 

a counter in that store? 

hand side t;oing in. 

the $tore..Is there 

on the left hand side 

Q On the rijiit hand si'le zoing 

* about how ixe is the store? I'rm speaking 

store itself* where your patrnB go to eat? A I should 

judge about 12 or 13 feet. 

• fq And how long is the counter? A Ton foot. 

And does it run from the door into the store? A From 

the door into the store? 

Q Yes. , About what distance of space is tore between 

the wall and the outside of the counter? A The outside? 



Q ea the cUteide of the counter?' A Well Z.iou4 $b 

about four feet, 

Q Four feett A Yes, sir,' 

Q

 

Well, what width would you say the counter was? 

About twenty or thirty inches." 

Q And then the difference is made up in the aPaOs beim' 

hind the counter; is that right? A Yes, and on the, outside* 

Q Sc that you would say it was about four feet; is 

that right? 

kind? A A gas stove. 

Q For the people who come in? A For tne people i yes, 

Q Now, separating that space behind the counter from the 

proper, is there any partition or gate or anything of 

Q 'That is there? A A partition. 

Q Well) mean separating the space behind the counter? 

A Oh, no; there is no partition. ,There is a door at the end 

Q There is a door at the end of the counter? A Yee. 

Q So that when you walk behind the counter, you have to 

open this door; is that right? A Yes, si;. 



•And .a.000 $hat door open out or in behjnc. the 

Xt opets-frOm the outside, 

Q $o that when you are behind the counter* you just push 

the gate Or door open as you walkout; is that right? A Yea 

Q And bow many tables were there in that restauran 

the night of the 27th of July* 1913? A Four tables. 

Q Four tables? A Yes* sir. 

•.Q And how many chairs were at those four tables? A 

were three tables and four chairs and one table with two 

Q I see. Now* was there any other furniture in t 

restaurant proper* on that night? A In the back of theres 

taurantaa a bureau a bread bureau. 

Q And was that at the rear end of the store* up agatnet 

the wall? A Not exactly against the wall* but about two foot 

Q From the partition? A Yes* sir. 

Q now, that partition that you have referred to* can 

you go behind that partition? A Yes* the door is behind the 

bureau* almost behind the bureau* about half the door. 

Q And what kind of a room is that? A It is my living 



• 
• -I; " 

't••••••••., • 1191.11, 

• living room* 

Q And. is that the full 'width of the store? A The full 

width* or the full length of the store? 

Q The full width Of the store? A Yee* 

Q And bow deep is that room/ A About twenty or twenty-

. two' feet. 

Q About 20 or 22 feet? A Yes, sir. 

Q Now, back of that room, is the:* another oom A A 

kitchen, 

Q _And is that the width of the store? A That is the 

width of the store all the way throudho except the hall. 

believe.it is the same width.' 

Q About how deep is that kitchen? A That kitchen is 

about I should say, fifteen feet long by the same width. 

Q Now, on this night, and before these men came in, h 

you any friends in any of the rooms back of the store? 

MR. SIMPSON: I object. I object to the -word - 

mfriends". 

BY MR.• PRESS: 

Q Well, had you anyone? A I had five friends. 

MR. SIMPSON: I mk-Are to strike out the word "friendeu 

THE COURT: No, I will let the answer stand. 

• MR. SIMPSON: Exception. 

BYMR. PRESS: 
Q And in whiCh room were they? A They were in the 

awn 



In the -kitchen? A 1. 

Q And about whit time did those friends arrive A 

couldn t say what time they did arrive but they must hay's!) been 

there about --

MR. SIMPSON; I object to the "must haye been 

THE COURT: Yes, don't speculate. 

BrmR. PRESS; 

Q Just give me approximately I am not asking for a 

def;nite time but how long had they been in the store Pri0V 

to the arrival of the defendants? A Some of them had been 

there about an hour and a half, and some abalit an hour, and 

Q And what were they doing in the kitchen; A That 

night, if I remember rightly, we started In to play a game of 

Q Who participated in the game? Were you participating 

In the game yourself? A No, sir. 

Q Now, at the time that these men arrived in the Ctore 

Potter and his friends, were these men in the kitchen? 

Q Now, was your wife also in the kitchen? 

was in the kitchen or in the back room. 

But at the time they entered, you have toad us, 

there were no customers in the atore? A No, Sir; no ous 



Q Now, want you to tell his Honor and the jury just 

exactly what happened after these fourteen men got in there, 

. partioula.rly with reference to the defendant Potter? 

when therzi en oam e in some of them were singing and some of 

:them we dancing. Weill the defendant wasn't dancing. It 

seemed to me that he was a 1.1,ttle under the :Influence, be wam 

quiet enough. I didn't hear .D.o noise fro• m him. 

B? THE. MU141• 

Q Whatlo that? . 4 the same 

.as the rest. • He waamit .da.no ng or zinging... 

BY la, PRES4:. 

Q And you uay that wati,, little undez th • 

1111. OMPOON: Yes, Tha.t tht wa tils belief, 

. 4 (Qontinued) AiU h it and at on.-t,he.laat table ''.to 

the left,: with, I.believe, EViy olds on the e,-..me tablet 

:BY MR. PRESS: 

With heynolds? A Ye sir; RoyLulds w;.113 there on 

the same table, or on the 

en the tabie  

. You, sir; on-thf; laiit table. 

Q Or at the table? A One foot un tha flooro'like, and 

.tt.ing on theoc,rner of the table (illiaL.trating). 

BY MR. PRE3i3: 



' and make signs• t9 taoh 

e, next to, 

QI ia the defendant coma 

cauldnIt remehber this t don 

BY THE COU4Tt 

A44-.1'4444.1'  :14toy. )0004 

-

 

Then when. Wry= was next to • 

r the goin 

And you say thz,:i..t they oame in 

Yes, •sir. 

An  wi h ahom did he 

cant t remember 

Q Go ahead. 

of four? 

it  what divis onl 

And. then Curran was next to me ancI then 

Lynch next to Curran, and they kept on singing and dancing, 

and X told th "This ie no place for anything like that,  

finally Curran took a ch and put it from the counter to 

Q That i at the gate? A Yes, sir; so that X  oou:4. 

go out And so I pushed this chair and I said, What do 

this?" "This is no place for fun4aAs I push: 

the chair; Curro.n hit me on the eye with his right hand, and, 

at the meantime; Lynch was next to him; and he hit me on -the 



Yea. 8ir4 And Flood was right nex 

on the lift hand side, at least 

fl:front of me and he punched me right in the face, 

And, of course, the whole bunch got up, and there 

after that. Now, my eye was open and the 

other was almost closed, and I very well after 

that. EVerybod.y was hitting me, I don't kn Iv how 

Of course there were :,c) •many in 7,,,,ouffie, that you can't 

After that I was beat up so bad by Lynch and Onrran 

and Flood, and then the whole bunch was all in the souffle. 

As Flood hit me, I fell back on the counter, 

was bleeding so much th.t he went towards the door; and on 

the counter there was a big pot of flowers, there were five or 

and he grabbed one of them. 

Q Who did? •A Flood. And he grabbed that pot of 

flowers, and, when he started to throw it at me, I grabbed a 

big pan of grease, and I understand that there is three that 

'was scalded, and two of them made no complaints, and I don't 

Q Well, what did the defendant do? A Well, of course, 

he was with several, sitting on the back table, and from that 

table to the end of the counter was about, about eight foot, 

anyway, and, when the rest of the bunch all got together, 



Ix PO his himi *aurae,I. was b3.indo I oar had a 

eyes the 014y ora X could see from was this eye 

the leJ.t eye 

WelX 

and 'the akin was on topw 

what dtd you see Potter do A X saw him fire a 

saucer* anTway. 

1/  

or a pIatef 

plate*• 

there any othe1 sauoor 

of them, plenty of ther. 

About how many were smashed, that night, 

I couldn't say, Out I knolls the next morning thLt 

the front window glalics and the door glass, it filled up over 

two barrels of 

Xe there a largv. window in the front .f your store? 

windows at the side of the door. 

How were the chairs and tables disarran4ed? 

all upside down. 



crer was e, general smashing of all the ,orooken 

there*, is that 21 sip sir; of the whole °rocker 
ii 

And even,  when they went out 

Q . Now  hae this defendant spoken to You recently? A 

sir; I never saw him. 

MR. SIMPSON 

obeot to the phraseology used by the District Attorney, 

01Row, haa this defendant Bpokefl to you recently, and I 

move your Honor to sttike out that question and-admonish 

the Diet iet Attorney to put his questions operly.. 

Recently" may convey a hundred different things. 

THE COURT: Objection overruled, 

BY 11114. PRESS: 

QHas he?  A No, six; .he never spoke to me. I saw 

him twice since the time. He passed me on the street, but: 

never Spoke to me, or looked at me, and I never -did.. 

Q Now, you say that you saw -7 at.the time Curran hit 

you, and the others were hitting you, was he still sitting 

the table? A To the best of my belief, with -the rest, he 

from the table and in that crowd 



Are you sure about that? A Yes* Iamstlre be was iv 

that crows 

BY /lit PRESS* 

Q And you are equally ure that you saw him thrO4 

saucer? , A saueer or a plate; either one of the tw114: 

Q New, about how long were these men in your store? 

rom the time they were einging and the time ef 

the fight -- the fight only lasted you know., 

at the most. 

minutes, all told. 

Q Now, after you had been beatep and assaulted, and after 

you had thrown the greasex 0,id these men stay in your store, 

or did they go out? A At that time when I throwed the 

there was a oouple behind Floods and McGlynn was near the 

bureau, throwing stuff at me and thatts where he grabbed a 

big platter. 

.C1 Now then, did they all go out? A They all run out, 

Q And when they ran out, where were you 8tand.ingT A. 

stuff at them, tea pot and coffee pot. 

Q And after they loft were you stil behind the 'counter? 

A Well, after they left, I went as far as the door of my 



d I w,s half unconscioUs li.kes, and 1 stood a 

up against the beak bar like that (illustratinS 
time the 

Q Now what time elapsed between the/last man went @Ut 

and the policerian arrived, if they did arrive? A How Ions 

it elePeed between? 

Q Yes, from the time the men left until the time Me 

police came in, what time elapsed? A Oh, about three 

minutest, maybe. 

Q Yes+, And what police arrived? •Do 

names? A Yee, Levy and °Meer !allace. 

-HR. PBESS; Levy and Wallace, are you 

Stand up.'. 

BY MR. PRESS: 

Q Are these the 

• R And were they in.uniform at that time?. 

Q And when they came in, were they alone or accompanied . 

by someone? A They had prisouers. 

Q What prisoners did they have? A They had Po 

Q Now, when McGlynn left your store, what was your phy—

sical condition? A I was about unconscious, laying -against 

•Q Well, you have told the -jury that your eye that the 



-4 

4.40011M 

Waa aometh n the Latter with rour eye? A This eyei m loft 

eyep indice,ting 

part was on top 0 

neath* 

I heliev "h 

was out from here to here and the bo;totr, 

he sysA, and I could see only from 

hat wa theater with the top of your a• d? 

re was three four stitches put in it* 

1, it, was Q t, wasn't it? A Yes sax* 

And, h 

where? A 7e 

11 ofrioe-2J uAw, in  did t1ey take you any-

they tool, uve tc the station house.  

Q Whe 1. the .1tAtion•lu.st-IT-. ArounA the Corner, 

around the 17doci,;, 
•,• • 

And there ci.1 yoAt.‹-, nye:Wiwi? A r. 

An(. iS tillysician that you a w (indioati3k a 

man in th audience) on '1.1,1L..t occasion? A Well, he wae eoeed 

all in white, and I wax', hadf blind, and I couldnIt pay matetly. 

Q Well, what aid the ductox Jo to you? A He put Line_ 

stitches in this her  eye (indicating the left eye), an6 

three or four in myhead; I donIt knou ho u many; three or, 

four, I was told. 

And at tile at ton house you ea% Pottex and ReynoIdi4 • 

and Flood? A YeJ, 

• Q Is that right? A Yes, sir. 

Q They were taken to the station house? A Yee' eir. 

Now, liefore these men ussaulted you, di a you do anything 

whatever to then? A Ho, sir; never did; except good. , 

LI 



lanat 

.ersr.Since.T inoWed them. 

'MM4 PIUPSOSt-X move to strike out the latter par, 

the nese s statement. 

THE 0002Tt Well, it -does not seem to be responsive. 

PR.grgpsCort And the jury told to disregard it: 

THE COURT: V n, the ,1.12?k will disrgard it. You will 

have other questiops to as:: of this itness? 

NR. PRESF: Ch, r. 

-T 7E COURT: The recess hour has a ived.,add we will 

now :djourrl. 

(The Curt t 

-section 415 of CJe of Criminal Procedure and. takes 

a reeeas Witf.1 to oic;ook.) 



PHrSOt 

Q *ow 1g have you Xno 

your place at 47th Street? A from now, X 

the last three years. 

And during the time. that you wcre 1i 47th 

he a patron of your place was he a ouetomer at •yo 

BY THE COURT: 

Occasionally he 

small, very seldom. 

Q And you have known 

Q Have you any place of business now? A No sir; 

cept around New .York, with a wagon. 

c But you a not conducting a restaurant now? A No, 

-ar have any quarrel with the defendant Wore 

this? A Some words. 



A.boot 

•liVE4 that AP* .you. werea$ 47$h S$ree 

ii .o fUlt aght* exCept woid,00 

EXaOtlys. Vow, at about the tirna of thia fight 

.ment, or whatever it was, took place in your place* Vg 

. night Of the 27th of July, 1913, did any one ot the MOV :come 

out of the kitchen, and speak to yOU„ or dld 7911, Speak to ,them,' 

just before it began? Yee; or no? A There was, one man,. a 

porterk. who was eating in my Plaoef 

Q Ddycu.e.pbaK to him? A Yes. 

Q And imediately arter aking to him, did he .6o out? 

A He difzi out. 

• Q Now, at -01,3 time, oi just before this incurred, did-the 

men who were playing oar de in the kitchen leave? A At about 

that time. 

Q Yee. They  left, is that ight? A Yes,. sir. 

So that at the time 7-

THE COURT: Mr, Press, 1 wish you would fiz whether 

these men ere in th t room, playing cards, when these 

men or any portion of them came into the place the, first 

time. 

MR. PRESS: _es. 

BY MR. PRESS: 

Q When the fourteen men camo in -- when the defendant an, 

the fourteen men that he came in with, and immediately Ekfter Wm" 



Q. Did they Vomfr in to the restaurant at any time 

this affair? A Norg. 

Was there any means of getting out of your kitohen 

other than coming through the store? A Yes, through tb0 

side door* 

Q And that sid. door leads into the hall? A Yes* 004, 

Q And that Is no part of the restaurant? A No, str.4' 

Q Now, at the time you were being assaulted who* 1 

persons) was on the premises other than yourself? A 

see anybody els 

Q You didnIt see anybody else? A No 

Q Did you see bur wife during this time? A 

she was in the back room'. She hides herself. 

object to that and move to s Alte it 

you didnIt see 

the restaurant. 

Q Now.  did thiu defendant or any of the men who were 

Q And this pan of hot fat) was that on your range at 



Awaiti4g cus*°111"6' 

Mai SIM1'S.014 libwo, pardon me. object to % 

mariner of the Oistret Attorneys sAwaiting-oustome 

as a leading quest/Wu Witness can describe. 

THE 00URT: Yes, strike that out. 

THE WITNESS:4 It was always ready* 

And the reataurant. was open for business? 

MR SIMPSON4 I move to strike out that it was always 

ready. 

BY MR•PRESS'S 

business on the 

CROSS EXAMINATION BY MR. SIMPSONs 

Q Now, Mr. Martin, speak up loud so that the last juror 

can' hear what you have got to say. Will you swear that this 

defendant, John A. Potter, was with the fourteen men? A TeE 

MR. PRESS: One moment. All right. 'Go ahead. 

o the form of the clues -

The man• is under oath, and he is swearing.. 

MR. SIMPSON : Well, if you mAn any objection 



THE COUR YeL4 everything that he is saying* 

is -0aYing under Oath* 

MR* =WSW; Sure* we know that 

SUPSON 

Q The store premises that you have described to th$s 

jury is about 12 or 13 foot in width* by about 25 foot in deptuf 

Q And you have a store eounters about eight feet 

Q About ten feet in length? A Ysu, air. 

Q Will you tell the jury whether the tables between th(g. 

store counter and the southerly walls -- whether they are 

tween the store counter and the southerly wall, or between -

the counter and the northerly wall? A They are at the 

That is where those four tables were? A Yes, sir. 

Q How big a space would you say to the jury that there 

s between the Partition and the westerly part of the store? 

are between 66th and 67th Street, or between LWth and 68th7 

avenue, what avenue is that? A 



Are you OA the westerly aide o the easterXY et 

On the Oast side of the WIT+ 

Q on the east side? A Yes* sir 

Q How far from the corner of 68th Street? A It a the 

second store from the corner,, 

Q 68th Street station house is around the corner? A 

the next block. 

Q In the next block? A Yosz sir* 

Now, what side of the store is the coutbr on, the dea 

town side or uptown side? A The downtown 

Q And it extends from the window into the buildings 

that right? A Yea. 

Q About ten feet'? A Yes„ about ten feet. 

Sc that you will Say that you have about fifteen fpot 

of space between the partition and the end of the inted A 

About that. Thates where the tables lays. 

Q. Were the tables on the same side as the counter was? 

A Two on each side, against each wall. 

Q To on the northerly wall, and two on the southerly walli 

Q How close was the table -- one of the tables 

northerly wall to your gate; that led in behind the counter? 

A' Well, the firat table near the =ter, when / opened the 



dpor,0U0h4a chair'. 

Q It woad jUst about touch the chair? A 

And so that the fact that this man,eurran 

you speak of, moved this chair over to that gate would you 

sai that he done that to keep you out? A x know the 

reason why he done its 

Q You don t why he done it? A Nos why he done it* 

'0 And when these -boys dame into your place -.now 

Mr. martins when this man MoGlynn you. say, took a platter 

from the bureau - the large stone platter, 

same platter, and it weighed exactly-f.ur and a quarter p0=404 

Q Now, tell the Court and Jury, just beforeyou wore 

struck with the platter, what, if anything, had happendd 

cause McGlynn to hit you on the head with the platter, 

without any words spoken? A Well I was beaten to 

death nearly there; I was half unconscious then. 



I 14003 was •••the be nr.4n• 

your 0nor I want to et at the  beginning oi 

BY 1111 sup ON: 

Q Now, these boys came in four by sour, you say? 

sir. 

Q And can you tell in what section Potter.  eam in 

and, with whom? A ThatI can't say. 

Q, Beft,re anything .happened, did you see Potter do -any-

thing or say. anything?. A Boo he didn't say nothing that. 

Q When you got into your places What was the first 

thing that happened, iZ anything? A They began to aiag 

. They began to sing and dance? A Yes, <* 

Q, And when they were singing ana dancing, while tb.at 

was going on, in the kitchen or living room of your pl.aCes 

in the rear ot your store, were these five friends of yours 

playing oarda? A As soon as they heard them singing and 



Ana baiina rtitionio Your living quartor0 

• AU' You 004 thOoe living quartersare I'i.toon by 

twenty? A tom Where around there* 

And thre is .a partition betueen the kitchen and. 

the living roo ? -A Yes, sir, 

tz On whait siae ot" th partition is thefirst door? 

side, e 

Q Right Side? A yes, sir 

e sido with your ccunter7 

sarue ;i1„.4.6 with the front door, 

side,i there door; is the door that. 

leads into the kitchen, from your living room? A The esam 

Thre$ doors start from ,,he front of the 

Cn what slue of the kitchen were these men playinS 

cards at? A Right by the loot, on the kitchen tablo 

Right Wthe doorRay lo4ing from your living room 

ntothe kitchon4 A Yes; and there cav; a window next to 

the :tat they coulj ece albo through. 

Wel.k, before anything waione, did you see thesqw 

men whoil! you describe,i. as your friends, playing cards? 

nefore th(4 iid come? 

Nod, bore anything waz done or you were struck, . 

or anything, were Jiece men atila pleying cards? Yes or no 



- 

.1.ZOU .0'44 •que . they .:'i',4ere .:•play`zirf..' • 

caxdri at tato time they corae Lip and ii QoOL as they 0110 

singing kiza dancing# they all 1pft4, 

Wetll come to that in a mrnent, Did the $ Eon. 

leave your place beIcre you were struck? A I donot knO 

Now, you were tbere? A I was An the front Of thø 

store and there are two partitions betwecn me and the MeV* 

Q I am not talking of the policemen. I ex not 

talking oJ the policemen.. o± the men that weze 

playing cards. 

an  talking of the time tho bo. e vier° in your paa-

and they were singinA and dancir_g. Had these men, fr1ell0s1 

of yours, that were in the back room playing cards, left the 

They were in the bacl: room at the time they 

And laHre they  in the back zoom at the time the boys 

-w-eredancing and pinging? J• That I couldn't see bioae 

there were two partitions butween me and themand all that 

'1 could de was to watch them, bucausc some of 

steal .pies out of the pie :box* 

object to that and move to strike that 



bOi tuokAo. sofst.U.:04,.1• 

Y of Your „friends 16 the xear took who had boon play 

poker .eard0?' A: 110, sir t. X ootadal I; woe the, 

was 141)0 alble to 000 them4 as I tOld you*  

• DO yu imow a man by .tb.€ witme of Glass? NOt 

you LM Lt you Cion ': t nan by the  

of glass ? I don• ; I ..; 6 I Jon t 
• 

10 t khov, at; thxt CUass was one. of. - 

t4e Zriends aho.were 1)14yinc .111 :joux rear. establiahmalt7. 

A .400,. six; I .•vez.icnowi A.L,s- that (maw into my 

Place!: 

Q, Wc11, 'hat Ilexe tb6. ;Iaziee 01' tho30 five .friends 01 

youxa in that back roo_T I know the names 

o them. There was a maxi nkAnd 

- Yes? A lie lived nxL i yl to Le and he  gone away 

now, I don't know where he  n;o11. 

Q. Boyer mind vat happenot4 o him, Co ahead. A And 

the man that uaed to work'Zor hi41. 

?hat is his name? 'A I don't know. 

•

 

All right, Go ahead. A And thelse was two men that 

worked around the garage, tiiat oat tt iu my place all the time. 

knot me man's mums is B.Lie.. I don't know his last name! 

Q, well now, the next one.. A Another one, his nam3. 

was Charlie., 

um° 

"11) 



might-bave 6n one more A b ,r1t5ve that wao'a 

tho beet a yx000llootion. 

Dow, isn t that one mere tittle lcdan Glass? 

nover 1 man named Glass that alma in my 

Did yolk 'aver Usar 

On the nigh , of xeet; ,'ere arreFrted? 

T.16 x9 was Potter 

Q Yes? A Anft Reynolds. 

Q. That's three, 1owgivt itat fourth one's 

We2. the maa that the.po/ietTqle., *rought in, 111. coat was 

afl Zull laxd and he aBked me ir that man was one el: the 

Q. Waz that man taken to the. :p0Ace station? 

think so, no; Inay.be ho was, I donft know. 

sure whether hewas taken or not 

-Q Don't you .know that that an wasarestod with the 

other three that you have. zentioned, and taken to the.polioe. 

'etationileoked up 4ox• the TI:ght and takan before the Judge 4/1.. 



Iher:444arigt:aud_theayba.441104 himj iø that; 

ht? A. :T.think  you are 'right* 

:Z.h?A Yoke right*: want .t0 teI3.• you 'Ole. imuth.. 

Th4 -.happened a year ago, ancl,there ao lote•of thing' 4h.liglvt. 

. have lOrgOt about it  But .I didn't' know that man,' othetia 

I might have hat:L)aim arrested, if I k.6oW him il• Be aoril;t.beierg. 

to. .that bunch,. I told tht 6!'.aong to that bunCh 

.11i1 and •If.vI,r 43. ueZore4 • 

you COA6rOd with .ths.lard, ..Now0-  

whiCh you admit you tnrew *row it at the 

whOle bunch 'hat iiias 

(1. Vie1.10 ho 4- uiir. ycu ccoui10r. thisran who was 

arrested, and thom you eaillt•i:IchLify, being in thiL;) 

••with.this Ozood, alla you hadriu aJen that man, hadn 

• him 'come in your store7' 

eelieve , h_Lat come in, because there. 

was some that I didnIt know. com(::s with them. I didn't know  

them all, .1 -knew -Ham some. There were some new hands there 

that I didnit know be1:ore.. 

t16 Nowl.isnJt it a iact that that man was one ofthe 

Live men .which you say were playing cards in the rear of your 

Noa, isnit it a fact that aline the young men wer 

in your place, singing and dancing, that that man camer 

the back room, that man Glass—I'll tell you his name is 



the numo that be Cave  at the tiMet 

MR. PRESS 0w# object tothat question‘. 

THE COURT ustained* 

MR SIMPSON: 

Do you remember hearin. o. afian by the namb of Glass? 

A I don't remember a man by thu 

Q Do you :ibei the nalat, o; yOu caused 

to be arrested, na whose coat wa-13 o:,vro,d with iarc, do you 

ialow what his namo was? A No,. I dui-ft. 

A Nowt /ant; it a 4dCL tb3 boys were .81n;.-

lag 4114 dancing, c4 odio uoy_ „ik to you, "Martin, or 

nPrednt come 01o. an, 6erve uc.flo or "Fred, 'come and serve usn?_ 

MR. PRESS: the question, if you: 

Honor please. 

Isn't it a fact that, whil.F, theiboys were singing and 

dandingt as you describe it, this an Glass came from the 

rear Of yOur apartment .or store, and commenced to quarrel-

with Curran, and say to Currant You boys had better stop 

dancing and singing, how the hell do you think we can p14 

dr eeri---af ttlx Glase---.



4141d tilat  he dpeenttitnOw any puo4 pezma 

MR0 SIMPSONt Well, suppose- I qeeignate _him -agi.ialbxnfl 

whose .coat iNas covered with laxa. 

MR4 ?MSS/ produce him! 

THE COURT t And he regadiates knowing any man by that 

-4114 SIMPSON: Fiell I'll c cir th,;t again vitt him. 

MOT PUSS' 

THE COURT jastained. You. iVu L ir: Over that, all, 

abozt G1ass, and 1i. says t1 hJ cas Lc. one by that name, 

and ho:sye th,J with the grease 

on his colt as cm 'Jame inte his r Staux-

u,. nS word "Glassv ant* I oily comp:Le..  your 

L. SIaPSONt .Tour Honor crects to that? . • 

do, because thp witness repudtated it. 

thio is crow) examinatien. 

TUE COURT: .Yes, but i ust be 1.roper cross examination. 

SILPSON: I sp.). trying to pnii7hten this witness 

Ct Nod, you had Berger there n the back room, and Eddie 



35 
„that was the name of the fourth man, it you req. 

memt)er? t remember it there viroya a fourth man or no 

Haven't you told this 2 y. that t4ero wore 

thems, 2riends, in U3 rear room playing oards? 

h.ave s4d four ox som,ething1i; tht 

Somo thing like 

Pour or lye?, 

Now4 Whe.z o play cards? 

Well, tAly. oZ them about on. 

nour ,&nd. a hail aa6aomc Lc hours) .i753064.use 

te3. in to play plums, friend o.. mitt6s soyw-

whor o about nine or ten 'olook. 

n Were you pLkri ir with-th other 

c;4 Bowp 'thLen 4id you get oT.L of the game? A Well, 

played ior a whilo an*.i I ot idxecL o,C. it and I quit, 

Wcpa, ii.it tjitu did you tiuit? A I donft know, 

didn't look at tit  

Q, Had you bon playing with thece men at all, Eddi et, 

or Charlie or Begger? A No, air; iith one of thorn, play 

luj. second hand poker.---pinochle  



-And %%a thee any dispute it the pokor table abeUt. 

• money? A No, there was no money in the alma', 

Vfliat were they? Ch1pS? A ClaPs4 

And werenit you the banker? A 3o, ir 

Q Who sold the chips to them? •There waa no selling 

chips at all, Those that in; y ro paying something to 

eat and drink with chips. 1 •ne,,,..)r run AO •game, 

m go in to acc1v. pu ot keeping a gambling 

house* You had a q4ite 6ELI ,L A yes. 

q And the men that sat 1...A1,a I ,tale of ohips---A Not 

Q Boo O cou.,:ne 

where the chips were? 

ithor.1.. .0'n r.daying poker 

Cho  

With whoLi wore yeu Ijajil,g pinochle? A 

was. playing the nAn_na.u.cd 

BY W. SIMECCV:: • 

Yes, how.loni; do you know 

a year an  a hall: or two years* 

; And uo you kricw where Eudie tives? A I don't know. - 



are that you played pinochle with tddie that 

A I thinit it is hita*. because I generally; play a 

riot every ni ht with hitt+ 

Q Well, not every nighto but that night, who 4t4. 

'play with? A Welli I played. pinoehIO with him throe o 

nights a wee4st 

tad dontt kxlow t1 ot:Iter two? A ye 

13ergeri Eddie anci -•an7iyou dox,'.t know th 

of the other two? 

ft, 0:21,1ert 

have been R lye , tho 

Now, .you have tOld thi3 jury that the boys re in 

;there, singin3 and dalicincc; and,, all o a sudden, ir about. 

two xriinues', t1e liole thins was oval; about your bing 

beat and iiit with the:platter, und iiring dishes at you? 

about two or three nainutos. 



poys wanted you to Wait on them:* .soMe .oi.7 the boys 

Sanaa and singp; one or two,one4 anyway, rorathe CrOwd 

Cut and commenced to remon rator I will use anotheT W. 

• comenced to tell these boy thatlf. they didn't stop 

noise there would be trouble, a aiix-up7 A Nos, sir. 

q And didntt you then ,ver mind, you Zellows 

stop, don't make any incoe Lcif,e A I my have s' 

tioy'were dano!irl,, L.Loy !,c cut it out, that that " 

,Arl.:e no place to danO ar. ir. 

Ana Isn,t \ tt I.:J.1 or men oaid.t.: .1.`rorl, the 

• 'k room and sa.J.C., "tou G L JhIs out., 

don't cut it. out; t J. .1,CM Out.it ? " 

ix; that xian nov62.- C sent him:t 

Ute cop* 

1.4 tihat is nle 

A 14o, 

out to et' 

1114x8 he it) the pci *1 A No; sir; he's an automo-

bile washer, an(.4, he Itas j n or his .supper at eleven 

oRclock. Axixmacr He generall:i (;92.1tes forhis supper between do -

van and tNelve coc4lu8e th  hds supi,er times because he 

works. 411 night. 

q Ana it was kcoarry thei; you sent after the cope? A 

Yes. 

; Where is he now? A 1 donst know. I bulieve ho 'a 

working around there yet. Re jives in that neighborhood yet, 

somewhere. -1 havbnft been around there. 



faCV! he boys got 

1,1106 with:one or two 4: the 044a- .40aglifthat the 

general mix*.up, and that you aski them tos top, and, thp tirst 

think yett knew plat s' began tc I;y that then you pkedAp. A 

se, before ax ti1ii ha,,,cned to you, and threw 

that 13an of boiling gab, ,:cv„rciA F101d 

Not IRA:ore* not be pan Of p.rAasia, my, 

, 
eye waw$ open and Ieau,=; eatt3n0 ' 

there tø defendant myeeJ,. wa L -at ;0.1-1 ci grease. 

eell) 770ab 

in the back, and r we,,nt 

q&or the: first part.'.tic:. 

sent hit out of the side 

-Thy, çiidntt tll 

ay was blacked, aladt-

the 

(tA 

chcAr was put aerosr 

was just 

hialto the -first 

ualled him over, &rid 

I couldn't 

ciit your 

A I went from behind the counter,. 

and told UcGarry to get the cop and came back 

cciuntcro'eLnd then Curran took. thu cir nd i;ut it aoroos. 

Q But bei:ore the chair Imo put thuro ou told McGarry 

to go out for the cop? A Yes, because I knea the bundli, for 



t1oy worn  nr:;:lne; and an :,-out t7.1ix&4 

evor asimult or 'beat you? ANo.i. he did --
it 4 

Did, you sec potter- -noa; pay attention to the quo 

re yO,;:. po•.tiv that 

POt:ter.•1;001: UV aplatQ, as_ yr)•A eibod, Lux" denTer-

kt ately tare.: ii i knoNho 

DJ' 

; 1 j:,..u„io you? 

.r. t...Lç COLi.71  

? f  

(c.c, C. LLt(1) • 

tr, r • 446 . . a. • ill.) 201..3:11 ‘.1,1 01.1 C d.0 Or it 



Iritfd.--to.cpert..*ys:p..4 gag,to 5ea1 Borne pia 

was deizig that, becauee,:he tva trying to oppn tl-to dCfor 

-le case, and. that' 6 the time I went to the baak to ge 

MaGarry to go .for the ooP•4 

Q, Well, the -boys were pretty jcv al when the 

came in? A Mao sir 

C And they didn't 'threaten you with any trouble 

ilo sir; but that's the usual way they do* They come ining-

ing and dancing, and they I.L56 S0q,C language that nobody will 

stand Zor* Thu house in which T iv in g wouldn t stand 

gar anything like that•
 

. 

Well, the boys wt jovial, singing and dancing? 

Well, if you call it that your own way. 

e or aucer thrown by the d 

Q Did you peo the direction- in which 1v threw it? 

He threw it at me, but col:ad:aft swear that it hit me., 

Q He threw it in your direction? A Yes, sir 

Q Now, let's so, Mr. a.rtin. There were fourteen 

people, you, say, in there at the title, and yourself,- that is 

fifteen, in that little shop.; up to the time that you saw 

Curran behind your counter, had.: iou boon struck? A No, not 



teZ0 ha as Ulet, oeet.L 

:6tTy that, whe:1 On •5aw 

' the last tablo# and that• ha att. 

nothing to 'you Aar did you ay anything to hir41 IS that right 
% 

A Thatos what sa ia 

0-1v 
whb tIlat irst .:lowf • it you.: 

Did Potter pay ordo anytinu, at th,A-t time? 

sitting on that tabloyet,'•, tiwa he struokme. 

Q Whon Curran atxu k youl 

'Then whc ia tho pconA parson that struck you? A 

And that came irbm Curran? 

EaJ you said anything to Curran,• or Ouxran said any-

thing to you beiore Curran had struck you? A I told him, 

when he put that chair across; saiJ,YtTaka that chair away 

404. tierce What are you follows looking Zor? TroUblo? Did 

you collie hare Co beat mOVI And i pushed the chair away, and 

got it  (Illustrating,A blow in. the . eye.) 

Q As soon as you pushed the 'chair away? A Yea sir, 



• •OW4. put •a:drOes 

I know, but. .the • ohafig...hei had been sitting 

the tno 

aU the tiMe? 

s I understand it, those men came i and sat 

ctown t the four tables? i Some at on the tablees 

some in chairs, and Lynch aild Curran stood right up at the 

end o my counter, They diln t sit down at all) 1 saw., 

Q Well, when Ala Curran put hr chair aoross my comter? 

If/ had a fight with thes,; people before, and they have co= 

up from 47th Street to do M3 up and break the place up. Go 

=PC and get thii cop. fl 

MR IMPSO I ebjct to that and I move to strike it 

Motion sranted. Strikc it out. 

BY an. SIMPSON: 

Before any blow wa,2 struck, had any threat bean made 

• MR. FIMPSON: I object to that and move to strike that 

TUE COURT: , Motion ,:,,rantal. Strike it out. 

BY IT. SIHPSOV: 



PI you said. some-think abcdut telling them ta 

Y•es their n 

Q To whom was that- 44dreSsedt A To all Of thew. 

4

 

Well, was Potter m&&ng any noise? A Hoo six, he WU 

sit *ing Oa the table with his hand like that •t (Illustrating) 

And looking around. , 

IMO. he said a word* that you recollec 

dontt recollect hearing him. aya word* no  

struck you? A Yes* 

Where wore you when Lynch struck you?, A .They vexe 

standing side by side) and the moment Curran Struck no, like H 

(Illustrating) Lynch did* at. the same tlmo. toot 

, Q. In 4se Same place? A Yes* in the same place*: 

Q Where was that? A I. was right behind my counter4 

insi,.e my door. The dOor-w4s ab Ut that high. 

trating)* 

Q Where was Potter at that time? 

recollect he was sitting on the table yet* 

and Curran had struck you, 



A LP, Ant 1ft ant me.u1c4 
T•

 

HE COURT: I world like UV -have you fixe- Mr* 

if you dans when the defendant threw the saucer 

ton cf Martihs the order of the proceeding itself 

ma, SIMPSON: Thatls just what 1 am leading up tOi 

''And you were behind the counter when yo 

by Lynch andOurran? 

hat struck you? AFloods 

as far as can relLembe  beoaue as soon as I got the fit -

punch in tho oye and the second ones that blinded me ler that 

so. all that I could. see, was that 

way (Illustrating)# 

c And you say the Ulo that you received kind of dazed 

you and closed. your eye? A Yeas it kind olf dazed mei 

Q And were you bleeding? A Yes, sir 

Q And -did Lynch hit you in the other eye? 

hit me in the other eye. Flood was standing in front of 

Now, who was along6idc of ,Flood you know? A 

don't think ti ere was anybody alon3-3ide o him, 

Q Wells Where ware you- aftell Flood had stxuc, yams w 44 



46 
anything happen0-0 A Then the scuffle stua,rted,; ,we „souffl 

t that you gra-sped 

d the grease? A When was it? 

Yes aiter Flood had 

And: now that I have 

handle 02• the 

Yes: sir* 

it that Curran and Lynch were behind the counter and they 

had already struck you? A No. not behind tao countbrs. They 

. wasntt behind the counter. I was behind the tiDunter. They 

were an the side o4 the =Wpm counter: on the side of the 

the end of the ten feet from the door? A Yee, sir* 

Now, where was FoodV A Where was Flood? 

A He was punching me with them, a 

0, He was in with Curran •and Lynch? 

Q And then he, Flood: struck you in the eye? A Yes: 0J44 

Q And he: Flood: was in front of the counter and you we 



111 He was stoling at the end of the comelegA 

to Curran an  10104 hut wa0 e?bout oppoolt$ me+ 

Well, You sulr Ueiewas about fout foot spa e behlrtd 

the inside of your eounteN end the northerly w1 LWell, 

it must have been about fo five £eot Xwovfm measured 

Lt * Somewbere around nsre. 

Q But Curran and -,i;.,rt! there the X, 

Flood was just at the z'a 04 of thew A Ho was right oppos-

ite of me, at the um 

q Was he mitside o or.lter? A Yo.;„ Flood was 

Q And that's t asking you, and who was along-

just now that Lhara was nobody 

but him, that I know ot. ney sere all eittin,:,, u. chairs 

and .tablec, and Pott.r,:‘ %A F3sitting a the 1ait ‘i; able , 

with o#e foot on the flool changed hisit0S1-, 

tion, but that was the las Uwe I soon him, sitting on that 

Q After Flood hu.d stxuok SOUp did yOu then grasp the 

pan of grease and. tho o 'contents at Flood? A 'I didnt 

th'ow it only at Flood; 1 fh,tow!d it at -the whole buncha 

beouso there was one behind. 03 counter hitting-mo.t.1 Unit 

know who it was, because i vier hal): blind---and X backect. up 

behind.the counter,  and the first. thing j took. wts•thet pan 



Bowitthe man that hL reaae on his eoat, wao 
/ 

One o4 the party that carle 1 think so; heard'oo 

aZterwaxds. 

MR. SUP8011: I Liova te :Arilte that out. 

" tIGL 

the aeXondttnt fixe an;thirl.L yc 

fore, all that I uah l'emuf.,1Ar 

during the souffle. 

wati tiring IL 

it Lt me. 

Itol you be -

Q. I-low oiose to  a the fat aid this plate 

love the hana a the .., long 6.i:tor that? A That 

I. threw the fat? 

A That mu.. ix, the mew tiwo, a tL tiNe of . 

or b,sfore? A Just at the time/ just 

And it was some time tefore you were struck by Mc -

A Yes, sir; itwasD because they all ran out that 



Q, Anct. it va talioztly tea! the tin* you. threw tti. 

s: is that ? A raat laCaynn hit ine ? 

• No. Wa the saltor or jiiø thrown by thG4etendant 

hQrt1y iter you threw the pan: oi* iiat? A No, that was 

fore. His threw the pia te before• I thX01.7 the eat. 

I ass. And let 4f. a us•- Was it before Colood hit 

you wi thti flowerpot T J. ,t the mean te the.•h " 

thro thtt 1.loworpot at -;o tit Lu ,ot the lard,. 

But I azii ra.terr int, to the tircAling by the Aetepd,i o 

was is throtving before or al: ter _Load hit you with the, 

.1:lowerpot? A e thr ti • • .L. -; C)I W hit with 

e l'Ioiverpot 

I take it- • , Of; be at .fault, Ourran had 

ic you Lynch had.  ira and Lynch hit you in 

eye ilith their i1L. flo , .•••hen did Flood throw the flow 

arpot ? A non 

MR SII;PCON: A :U  co that out. 

TELE COURT: tr 

BY TIM .00WIT: 

Q, rioN long after you we: It.f.tiok by Flood t ith hie 

fist, cad he throw the 1.1 owexp lie bit Eta and then 

threw the i'low erpot •ancl I threw 

BY AR. 



ou .say all 

mlnutps?A I-)0...(1-11ink so not longe 

..,11..4.k* 

than th 

S11P3ON  im);,, 7 ;,-.4q.11 yov ,juroxsruatiAd tee row, 

mateb$14 and ve 11,11yit •vat= of tno minut90, 

WA you tic ceL at yü vailh waR the 

TE.! COUNTt 

h.;JIMPSON: 

. 1. 1.11t1y b3 

ti e

 ifitTNES;i: 

abow. 

c.),:•,ucb, • 

iai,Ijou 0a7 

.Low Nag strAy.:,;% 

J.ilendant I1i i. iat ar 

1/46 Just a second, p's, 6hink. A. T couldnit eneweg your 

tioL, nocause dontt Isr104 

e11, can you describe It oy clapping your hands, hda 

long it too. for 12 i& whole thing that you have deecribed, . 

froril the time Currar, struck you until the tir,lo you say the 

defendant with a plate in Ilia hand? 



c:;!ts iieuZfle w 

Q.And ,thr..- :51)1(71 

aot fmere thuz, 

Now,. x.dse 

L,nxso Alutatee, 

•  ait no expert. 

put 

Zan do i 

ed %he biates4f; 

le *Wetat you 

xoecsotion? 

x like tri, and 

n hive reaub,,°:: the ti that: 

you think elapsed ,, ue.ult; p‘ -L your handle 

together like that. 

THE COURT: thin: the •with.ese undexatands 

• SiiRo Sfl1PON I donc;; think so, either, 

says he is not able to do it,ana 

does not seew to be anximx to do it, but, ii: 11( can 10 it, 



Ozol vaea be Id the plate in, his hande 

and thzei idap your hande( topther Ito,* 

*deo, of he ttne4. Do you 

..lat? A Weil, 

tbe Owe: $49.60/6I•; ,A.u-sOOP titA I1.40 hit) they 

01; Up to fixetuL. . hip: at that time 

Lag •stuff at osive. 

000TI t ariy b tter Wan 

NY THE COUR T 

qy ? A Yes; 

as soon as the-I wineic, =4A•fivorything, . 

Q Now, isnit It I:, that, a 0 soon Es Plead struck 

you, you gabbed the pF.,' 

o Pleod no6 0 not of Ouxran 

C4 Do you uoderetand that? A I de understand it. 

CI Now how soon after Flood had struck you in the eye 

was it that you took this pat' of grease? A Weil, the 

first punch he gxve me in the eye, I don't know how Ion 



• three or four pUnoheeo and,. when I was being beat rp4 

pot there and fired, that a somebody, and on I • took Up 

the pan of lard.; I dot knov *hat ho done, whether 

'tried to come at e again 2,ot ; n he grapped the glOverp01; 

and then he got Ule mar,clri (Illustrating). 

you mare deliveri L, thoiirig it , this t m. expot •that 

Q And as that cal' el" you, the grease came 

And dishes c,Lme from all diree 

the illean time the fight was going on there, there was a wa4 

there, -and I was defending myself as well asI could zith 

,pots and .spoons and everything that I could roach. 

qp. And thut all lusted.only.three- minutes, and 1-4t,five 
it 

inutee? A Yes. about that. If it had lusted five matutes• 

they would have destroyed the 



_nil what were the •othor Mendøirig tho tinto• you 

\ city yOu gay the ofondant throw this plate or saucer? 

They wore throwin glaos and plates and Baucers* 

War they all d!)ing ? A I eouldatt fsay all 40 

theni,. but serLe o.1.7 them, -to cal j beCaus 0 I was half blinded 

cth.- eiqht men? 

n1 lAi5. JUPSCS.: 

Q. They Naraor.ro, re of yo 4.7tI Stet, 

ieãz't they?PICO cr IhreO of then:4 thIpK, out 

- metcmor6 f p.,..ace in 

7th 3troet. 

" oustmer or yow$,ui be2.n in 

Alikl. :iou hoop a 1%%:,a Zish store there don't you? 

shop in 47th 

A sort 01 all night restaurant? 

at ni3ht, ahon people come along? A You. 

Q Have you an opening in your window LI the West 



ri Av,Jane oa4G0 A Io 3 L it aapn t an 1o11 

it ybotiy wuated writhing to eat,tj 

in yourIwce?• A Yes, they tad to Mug 

k Y.0116 Mr. hiartin would you 'say porilt1 

Tha.t the UG e wliiehyou siulk, tts han4 el'. liPott or vas threvil 

at you  in the same strug4 

4 tto Couto 

a.,k a question. 

'4.119 _Is. 

that is your question? 

eerved with !my -thing to eat or drink. is that rig.at? 

And where diu they ;3et hircups :Anti saucers to thro 
74. 

w.re 18!t on the  bleu Croat cuotoiv=ers that had bee# 



• the store; there was a -bureau, there in the yof the eta. 

with pl:atas and eaucers and platters az * 

And if nian sitting at a table wanted to throw OF 

or saucer at you he would have to go to that bureau tP 

Ito would he? A Yes, if there vac none on th6 tableo 

MR4 SWPSOBt 

• Now, thr, Martin, of 1.aet, 

• that yol;. I ervea CL t,LJ cilrs before any trout%lo took 

'A No, sir: • 

You are ,positive ; positive. 

• They never. Asked fox t,o eat.' 

q dhen was it that these_ootosthat bad Zed 

leXt your place? A They were washers ,ciarage aroUnol. 

the Corner, 

Q —How nsany washoxi, Nere there? A i1Ier ,L,oner-7. 

• ally throe or f.ouro eleven o.clook. 

Q. Boo I mear- ,Aght? A Tes, th,it nigh. 

Q How many washers, that nightv there in you 

reataurantboox'e these boys cmo in, that you had served? 

I believe there wa five, sure,. may be ix 

(76 And vi.hat time was it before these boys had come in 

that they had been served? A Some of them wac gone about 

fiVo minutes, ten minutes, or hali an hour, and there WaS 

one that =snot gone yet, Hr. MoGarry0 He was the last oustat . 



Q A44.40 Was at th tzth.Lo and 4e waenl:it faulsheal. 

Yes ha wasZ1nialiedl dud ' was t th baCX whWa they COmS 

Nas McGarry t,-* poker players? A 

11 11, then, Mooarry aad ginivmd, b•b Aitdrvit 40 ott 

Yet? A No he diau : 

lei15 .16 Will ht4',TO i t, that thewe iiro mø n ()". thx'ee 

n tb t their orders, soiloa 

hou: r1,6.1:c. and 063i r„i1ute6 befcue,---h,_d they had 

a large rectuii: 

most c4 nem pat.eirlo. 

ge number 074: 

most 0:: ;jO.:Ln:q. it - 

takes platter for teak. A't :LnJhou 

Did - utea fv t. befcro 

theoe yowl g men ea 1116n A About rivo .cloutee before. 

And how ny (Lid you serve? couldnit remember. 

Sorved two  anyway. 

Q, And, you said .-filF,Y1 tht3se. men ce.Lie in: there wa.srit t 

sou1 in the tore? A Ec. 

Q, Excel) t you? A Yo . 

And. s011ie pr$01.)10 1.-LI:c1, been thop3 abcut an hour before, 

and you 114ant t cleaned u to.o.f.e? A Well, i didnft atIvEn, 

up all the tables, no, sir. 

Well, you bad only :Cour tables? A Yes. 



oU 144tri. djab.as • th 

tio. WU A. -NoZ bai. the  th,Oxt).:# • 

1e4rIng there! . 

Ie. that. r ,gitttl- A Yes., I th4n3x i•Oluare: a • OW #4:110'.. • 

Alva three tatafys 1:i1ied wit 

It; 'ct tna tal-)./tt.at otta Was 4itting at? A MI 

tale thP.,t Fc:Jer was si t ri I dO t Uc:ieve there was 

TIM Er: PRE8 

Yo L have told wi tit, 2roL 

Ye$, about ::fteen. 

And this bursal t'riat you speal rf about two toot. 

walU., Zrot, the Lirtition cU1 I About eighteen 

Q Whet i that? A About eighteen inces. 

About eitthteen .jnehes? ft Yes, sir. 

‘; Bo that the ciistano.1:rom the bar ---and .aboiWat 

width 10 this buxsau that ioug speak oi about what width, 

rather, how deep is it A The vI4 

it must have been about foo.r and a half :Ceel 

Q. D9 you mean in length? (Illustrating) i 9B 



ttolievs, bmOthin 

UNM4 10 aboutighree Xe frolA the YAVt 

vont of itT Ye$, aro 
. - 

s t- ond c), -the bar we leave ab 14.12 . o that from 

Zest tO that bureau, iG thut right? A Too, el 

'how,ti 6.1) dei:endant was Oeated 

how uay tN,Itc,. of the cte to 

front o 1L)..:Icau mat ,w_uL tc.oIve :feet?. 

•rc:;:ar ,L,Hnlhich oa.adant was 

1;1;aLsd 

About tvio It;  

  eas 

you say oi ii huzoau were plates and saucers 

and cup0? 

kind of elass. 

So that there was no difficulty to lift 

Zrom where ho was coated, i. that right? 

Nil, SIMPSOh: 

$ 4 TatICOURT: 1,, 4 

bureau, any obstacle, any partition or anything which viou1d 

1,:zovclIt a person Zroat 1iftin6 those, who was seKted'at that 



R. iaMPSONt Object 

THE COUiiTt Sustained„, 

BY igi* PRESS: . 

vas

 

the  any. par.i tthrz bttween the table that 

dant was seated on rii the 

ia•4as there any obstu,.1 of any kin., , A Chairs, tliatb 

ala$ two chair-S. 

And they were at ti table, wox; 

,:..116au and  

That is all? 

AtU you say th.,-.;.“, were ,plu.tes 4Ana :Jr :1.1.:;heo on 

three tables; is that correct? A Yes, tbrc:u of the tables. 

iOW,wor there any uiones behinLt the counter with 

you, where you :sere? A A°, not behind the oounte r0 

Did you throw any dishes at .theth?- A I didnot have 

k;4 Lid you throw any dishee.b.t the doeendaat or the 

That is when you wore attacked?, 
, 

.attacited, to defendx myrielf 

BR. SIMPSCB: I object to the j:eading 4ue3tion3. 

W04, you have been very ciuiet about Ili* 



objeo 

SIMPSONI 

X Gould* 

b,len ansvierehl.. 

• OUT NO, I think the questiaa was ratite el 

pratoly put Ana yoli Ight Aave objected L.o it. Pe4114p0 

You win ol'_.jvct to th .tiori of Lhi.r; line? 

M.SL7PEON1 I do (;:j.:ct 

BY Mlie 

You have ote.tod in i.!O:l I be-

.mat thc .iecr t.t loads to you rucn .11, behind the 

Lleboardl aLI correct?' 

any ti iiO iø out 

jouLL havoto cozc over the to, of t41.) A-reau, wouldntt they? 

.BY PRa3: 

Well hoi h1I Iau 

been abou advonioot Jag:kJ. 

Anu it is h1611 ouseau? 

About how nigh is the door behinU it? A alcmt-ailt 



t tlabe iuthi4diatell behind the traxetau* 

si igia teen ,in011e8 • behind the buzeau* 

ide is the door? 

ze of door, about two 6.114 a ha I guests* 

• Q, Now an r; tge 

on 1; of the& 

And ab oat 

of these _tor t 3,7! .aon iTho  

A I lUlOW PotteS 

I chip t to a]] this,. .This is not nevil 

mat tar. Lro ug t out by your Honer. . 

THE COURT: Crvorrv.2 oc3,. 

T MPS ON Eccrt1cn. 



aia you knoW them:by hame 

knew any vme e 

So.tliat Of the fourteen that were. there.* you kneu 

only rive by oamel Potter, Lynch, McGlynn, Curran and Peynolaef. 

A Yes) X think that's aIII knew by name. 

_ Did you repo8nize any man in that crowd aO a Y 

the name of Glass? :A Nos sir; I never knew a man by f4 

name of Glass-. 

NOw this ;-!'4n Br that you haw; spoken of ot 

.cross owp.ination, roside? 

And these two net, liWie and Onarli believe you 

Said. were from algarase? A Yes, working 

And where iz that garage? A. 3th 'Streets:bet 

Vest rad Avenue and 

• .Q. And did thoSe men eat at your p3aco?: 

' time, every day* 

• Now, you..didntt know who the other man 

in there? A Well, 1 knew the,bY s18ht, but not by name* 

Well, the 'ran that you sent out ior the police, yOu 

say his name was---A HoGarry. 



As 4it matter or fact you: went to the Po 

aftet the, poflee ap.we in; 'io that rislite-

S•oon AS the pollee oa.ie in, they arrested_ the men and we' 

wont over e o11ce station, and the .iirst I 'se:)n 

Garry, he ViaS tand int; • gr, or tho garage door, the Visit 

„i, 

Now, t L L. 91A 111rew tht ras, o or about 

that tircw z;:ia t tho LW - 

71-1 ey ThLO 

atiOn 

cc .JJ.OL€•f,1.tey Lc yoll7 

oZ vi mty, a1. th.0 13 „ it; CO Q.1.1 jtt'? 

• ncmt::  

()an• tar te 

,• t)ta'x'toc't tc 

o az, t:txJs:1 (,)u 

I. :to.tho,-,i? tollttr dr* 

cu you. - 

thio. Lt10.: a 1, yot!.. lad 11,:lm 

',Law; asaucm 1iu lind4 iu h co to,• you ;hie c",a34. • 



objqcti 

TMCOUflT t Objeation sustaincd. 

LUI SIEPSON: 

Wello did you see thisI:lei:ant:tart 00140 tovavis 

tvitti p3..ite in Ja.ncl? 

ienibr Gsacti. oril,: I ow Baty vt Isa,4. tha plate Zly, that  

Lot',cu .kAh 4 coi. 1-, Vile Police Court, did you. 4 ; 
 

• tit - :.irctiridiot -



Loriad you say that that was n0t yOut CiMia.t/.110.e 

no szpert itthe't outc fery ailto 

1 Jr 

T:::: acv, 

(It i  

BY

 

L.  r 

tct .011 ).).,_o.o. !Ale clud„L; in *.he rest : 



begore eing takerx begore the Judge in the Weeit 

-64t11.6tree COW?t ou were taken into the complaint room) 

were y' not?, A Ø. 
• And there you were asked by the Clerb: eho had, as. 

saultati you, reni t you.? Hp. met,I uess. I think ae*-

GJkOV.f'-iT);  C,  uIieCi s,roUj 

Lnd t6ox is r (:\fr ti-td the 

a r;o1i1.1:Ito.71;;Oi:J(:)E:y C:'ndttot. 

LLJeLJ:i!;-,r 110 TALI& 1-ate; 

answt,Jrod'o,u Zu73y., 

wove to strike: or.t 

. I oiljeot. I ii re,sponive. 

iCJRT •doean t set;.z. Lc. I 

the °lei, Court or the 

•.„:0Glynn had rwcr the howl with P. 

tte Yes or ito?A T dins t tell the clerk, no. 

thk) police officer? 

3 night,L,•.nd &Ivo• thcm his name on a 400e o paper, toot 

LIR. SikiPSON: I will read this ezhibit to the jury* 



1• you SwOre tO that in the Police 

ietOt? A Z Must haVet 

. 4 That 01-12, so= oomplaint, iSn't th 

it MUSt 0o,11 you if it is therrl. 

Not, o .y our cotapla t Job ii t ter - - 

that tr y ou.a vw.it io on the 

ta.CP6 is t . How a,. '..(ioncio-: your 

;0:21:11airr; * c-t, J.! ;'..trjk3t 

your .11,ind vat to 

.a.a.ve narrate:1 •..t Pc tter 

• aj.cin I L?.L, ithat all that y s. er Ao.-ias to 

U.1; WUCOr in As- flanu v 31ttin at 

OZ taaa, an.2. thavt nI.r6T.1 is; yr dixec-

Aoot, iJ. you Will lo t • t.1).„0 lain to • you I • 

At the ti2,40 c.bat. 

"t.t.r bunuh with his hand up 111).a t ra tin g) 

• I Via Lc, 

's:•6 itne.;k T3r. t 0 la 



, 

444k ato moxlainga tho 

thre e.qndttatawure the;6? A Y 

And e6, arote out the aftplaintt A 

yen') 



itto."1... • _-•411.1111.4 - ' — .4.4 .1•^i1,4r • - 

MUM 

Q; X• gal% vhat do you now say t tb Ury abOut thatt 

r adatt ask taela 2ox way help* 

oau56 you thouy,ht you were in danger, and 

thouht the beet m Ar. to. got a poi104 

,,A;aasc1i, t rait no zight in ',,ho uee. 

00URT! Is there anything elso? 

A• 314PSON: 

41 . pfig86:ir 

Ay hui, : 

Div: is your elplanation; 

. get k A- Yes, because &t wan 

BY .THE 

; Have you seen those men that 7,exc in your rear room' 

vlayinc. card, ince. that night? A Which ten? 

; The men who were Flaying cards in your place; haVe 

you secn ther.1 since? A Ch-, yes; have seen the;: dif4erent 

times, 

BY L* PRESS:-. 

q Since tk..t. to? A Yea, live seen then since that 



• 

tho 45rd Prooing 

netw Galed on behall of.the,People;2, being duly woi 

tLi id ae la:Lows: 

DIDECT EXIWINAT7ON B LIR •PREaS! 

./acmloot of the Police: Poroe a the 0 

blur 13or how !.on 6 74.,aq anr,2. 

,,;or -  yo in thv rtf.: 

33:?,iLvg.,!„ 7 A 1 „xi t,,..:.1vo and one of cloak 

- 7 L.:I 3. t.c.. 

..X to that 

' Put a dr r&2 t„ont3 Zeot4 

11 yci..1 Cr a 1,3 11. p :that did you 

d.c? 1. I ran tc,i;ard.13 th t I oau two .en running 



around the corner into 68th Street owarde Amsterdam Avenue. 

by bout three hundred leet# and X rapped my 

Uo1eel/oral timos, and called upon them to halt, r4 th 

an in a doorway. 

4ou °hilt° thew., do you 

Vore ye-LI i 

,three Nardred fa 

.John Pott-r 

that nidht? 

Ms numo? A Levy, Ofa 

Oflieer Levy? A 

Di,1 he, if—you know, follo tdoso 

dld you or he so u) to thcm In tho doorway iiret? 

ything to Potter and. th 



the trotible down there? at did you do? And te sayet 

wan 4 Vzht theeo and we run out+ 

And how aboUt the other main 

xiinuto, Did the °IL r man .sa- an 

'.).efendant? A 

,...;.xics on hie fa.ds Lc -hat is had. 

be  struc:r. 

nu avi4 

t had been struck o iV anything or an  . 

ttnethor t 

'Tharo or  a 

BY UR. PRESS: 

V114,,A kiudol larks wore th 

4.art oi hi a slArt? 

front part or US; shirt. 

Q Had he 1, vest on at that tin:DT A 



dld you and Wil:toe* LeiY do.with-the two 

Brought them bauk to 72 West End Avenue. 

17 West EnJ Avonueo, what oondltion 

Tho tables ana chArs up 

ckery brokc.)o th l'iooz, and t. 

• . 1:ind the c;ot#;1%;_a trt -C3S S • when 

()I: the ow0::, 

Cu Uouulos,.  

ons oi ',11(_ jaw? 

L 1..11 tiAWAI 

iL; idLi.u. ac bor iiLL you find him? 

L ix ho.doorway , 

Aii.;41Lat Lia 1:1413:4ci.1.1.4ortiLion? A e11, 1e 

wa bur,.isd t.y.; ut. tit .1col, 11,30E. ;And hands, 

Could. you ti i tl, what? A Only filia.t he told me. 

he 0,410. he Ild.13 OUT' o y fa.t or grease earl, t In? 



what ad he tel ;4a0 blarale 

by gAt, 0r:Grease. 

Bow, that_Uia jou do Irni datsy aster Watt A 

am to the e1atioll'oo1404. 

ho did you take tb, the 

OvhOlafi •ana Plood, 

Aria :mat .Lbut the oomp 

for an amp-ui:e? 

Lolibulance CO  I 

.7,1h Stand .1.41),,Dod tor . 

. PRES: 

th oetor who twzunbolanoe? A 

TLL TOB: . Dr. Soho enb e r 6 . 

BY 411. PRESS:. 

.Q; And uid you nee him do anythinE to 

witn3s0 A Sew up hie eye and head. 

; And tdiut was on the night o.i. the 27th of July,. 1913? 



Now, •what hour was tb.6;, doe tOr 1;4e.re? A Vi 

: 

ran i: • :; ‘4.,x.c; . 

. Lho 

to;(1. £.•_ •tc c, in th(.; al ' r h 1;00 

It•tiAd • re wct,.. r3 tana :Intl' in tho 

btaLrarit 7 A air, 

1.j. od? A. Yef.;.3 



clomplalant direot you to Wtrest htm alsch 

bc was one of th6 on that assaulted h 

1,5:apal *1 di oure about it* an uestionai thi 

racket of t 

e4 lepr 

ard_ he said he heaVd.. 

aria alked In th, -;Ind .eveTalpoUce. 

D. there: 

Aornin 

p la ithin t 

th6 tr.F,L 7t: 

001J.fichic otlir uw ii way, .id you 

c /111,1.1. T. c, tr.F ye the nare 

BY LIZ • 

In Or t th 0 n.: ? A 

:,14u t 1-1:Atti A Yoe sir ; he was 

WULi OrCUht 



a. I:UPSON 

PAS, inside When you got tbareY A To  Si 

And what me hie condition as A late 010thIng, 

A ApTarently all MIA. 

Q A.11 A Yee, 

We1a, Lava any ovico (36.F. 01 any Ark:fiee 

i.t ion how;.? i With tho aaSiK 

o of • 

officers, • It 

re ro1ivi.ch other, and sew”.a2. 

1,,hoso coral,la.int 

1.17 the ri...1,hts clo you. know? A Or 

1.f.art,4n tha complaint? 

not, bt.t ho was in Ithor-J} n d I OULd n t 

OA C. 

BY 2.13. PTIECS: 

coultir tt give ,o.LL accouist? 

Butlin the morninc, before the complaint cler 



eliminated naW Uell# he wasnt sus,$ Vaattes be 

gistra14 with thu del:andante you, necessarily, 1 -ent into 

the oomplaintrooi; i. that right? A Yes, Bir 

t-er j. J.  under arreot 

# Wa8 I irOli1 state-

ccaplainant to 1 

n tl oxiGIas I 8 naWe :•• 1 7 

and a!tør the t had teen da • i ned tYy th 

inant, ot, arraigled the foul cr 

trate0 thatIFi, right, is it not? Vu, Lit'right . 

However, the complaint only recite crirz or  au 

ka.uge1/41 cxlme A.geintit three; limit t 

• nob e three :ere Potter, Plood ana Reynolds? A 

Taktng it Xropa your can - Vasil, t 

whOse. „i:equeet, was, Glass discharged? 

• On :lax tint 8 r o-tuo at? A Yee sir.. -

q Now p • you biaa a nothing that occurred on 



'3z21?-4a you lieard tfie orseh of 

flnoi mad no statemente to you? A Vo's Sir* 

Plood18 condition was that of a person haring been 

; c n6 any person e rcoo,• or did 

.ilas nobody thc2... 

partition, ,t tto tr,(.-7. part 

e any table, viii:hcartIs.; on it? did not. 

''fc Oht t know? A r don't rertibt'r, no 

you got back intc t1e itcnr.in was.thee any 

been something testifiod to here about a 

los-et did you see that in the preLlises that 

YEis, thc-rr was 11 bureau there in the store.. 



EU:Vie:SON 

tatat bureau in heithth and widtb4 eltut out erOm 
ti•It 

view aigoorway leading to the rear of the premises? A do 

aonit r Ao, sir. 

;IMPSOB: That's all. 

lig—DXREOT EX&MI.OATION BY p. lquse 

:than you got there,. with the prio±rø 

thaxe a.nyctr olio° officers in frpnt ci the preal8e0 

T11,4 1.;%Leoetied you to ruzAaurant7 A Yes, lx. 

An Lthis man who &Ave his naii,e glass was inside? - 

understand you to say that the) officers 

wouldnt 

that , -when you arrived tkore, you asked him What 

he ilad to do -ith the thing? . lesp s:lx; I did., 

Ard it was then that he told you he had heard the 

fightin.g and 4a,_i come la to see wIiitt was zoing On? A Yeas, 

said that he was not sure about him? .A Yes, sir. 



"3ontLy-JA4 *as: fl.:(1hat1114?.. 

• That El all* 

la0e0 this oysteX it on your 

other officer, on that bcat? 

side part-

You both patrolIed thet't liat? 

herk, raways tao lam 07 C' CJ.CCk,at; 

eve ovory hour. 

t:Ais titae th i.,CX3 on the heat 

Ancyou hoard this GA: y ur 

attantio e first time, hoif!. 

from L.4 hi.i.r4rod und twenty-

five ,ot a*,7!,4 amd he 4.s just om;. prptty 

near 

tia vOi. 8e CG4rry that na 

, jaw, that night. 

Do ;yfJu 41107; A Yu, 

110 iL an autatuoAle 4asheri A Yeo, Iknow him?' 

ho didnit teak to you, o. Levy t onay policeman 

on thtbeat that night? .A- No$ 

Cr at that LiLlei A No, air, . 

'Now, you•say. that, ou ari1tJ ruct„ ilass was d 



led you that it was at iartini o request that Glass 

las aioch?.rged4 What did he say to Judas Duel? -1, 

as gar as I can remember, your Honor, this man =snit quite 

-Jf 
sure if he waa one of the party or not at 'the time the Lib  

04cuxed* At the %ime the fight occurred this Man was very 

aUCh Confused and he couldnut say whether be done any of the 

assei.ulting or not. 

o discha 

?vE Lit 061 your Honor, had a few men there to rove 

ii U tore r.ext door, aiO. be ran in when ta)e 

camel and they proved an alibi for him. - 

2tat what you meant whan you. paid At Martin's 

Alecharged?", t.:here wars 

- up aga ins t Glatias your Honor. 

• Prirt 

he ask the Magistrao to dieoharse him? A 

io,*flir; not directly, but no complaint was madr) against Glass. 

Class did bring Nitne ems there to establish an 

R. SIIPWeit I oJject to that as leadin3. 

1T91,;01JET: he ?Ii.t a already said it. It iaOn the rec 

088 EXILIINATIOV BY gfl. SIUPSCNt 

Have you seen Glass sine then? A No, sir 

CI And aid the mai that he brought there to establish 



The mm th4t he broizght the  to establish his a 

A 1104 Sit 

Q Ant dontt know whether they are griends 04 

do you  ,A No, sir; I couldnot say. 

G U S LE V „ ef the 31st •Precinct, a witness called 

on behalf of the People, being duly sworn, testified as fol-

lows 

DIRBOT EXAMINATION BY 4E. PRESS: 

Olficer Levy, a, you mexthr tLo niht of the 27th of 

July, 1915? do. 

of Dew ork? 

And you aaw the lest witness ,Lc ,das ox, the stani 

re you on the same poet lcith N.Z? 

Dollp at about ten minutes puot wlve, were you 

£ed post or pxo11ng?! On fixect post. 

] c;

 

in  how. far were you from the premises 172 Vest EW 

wan standingion the fixed post at 69th Street and 

West End Avenue, 

‘k, Dia you hear any noiSe about that time? A I did 

,can you fix the hour at 4lich you heard that noise? A 

• It must have been seven or eight mlnuteb afte 

Q And what did you do when you heazi.d that noise) or. what 



p,,n5oliee 

W what did you A I ran down to-

waxdo the p1a00* 

And dhat dj,d you see a 

unuing around the corner, 

sV, Did you cgo4 any oth(,:r rfp6)n coming put? 

I. fo1iowd thoBe two. 

„-roului the cone. 

Yes? And at:neer WaJ.ticwap.i iitThc aliead of 

ii t.:ringalter them 

up ncar Azisterd 

alored to them op and- they sa. the 

othz)r y.)0111. Ctth ooming from Ameterdeisi. Avenue. 

R. PRES..; : 

BY . PRESS:. 

the time when you were .:cliowin them, yo 

s tartea around the oorner after Lid you cafl to both 

And did yo ,t loop on in Nr.i.-alt of them? 



And did you yours° f zap Yo 

And while you were still1 gar uing them # did you gee 

044 öt theri any police officers coming? 

And did they stop? A They stop:ed, yes, 

And th e offic s were omIng ‘rro what avi.o. 

icl the twi.. e.;.." t !7: do-? D1.C.1 they 

sr Lo. in -a door .--v4 • r. *.-:ltat the5i do? 

0(1 ir-1 -.lir. doorway-- of iut1r ' st 

eitU your broth:ri• p." tiler el. 

4..iid Ott • say anyt :c Ci 13 aefend 

not ,to. thid 

hese two non that you 

5 est Sixty--,e 



w,d_r_wro Sr:ax la the Storetmmat Post 08th Streetf 

Bovent3r.,4i1te feet. 

An.  0 tlieen the time you heard the .crash 

and looked jr. th,O, direction, What time cieepsed 

these two ;i...%171 i Un oat? ! About sec one16. 

no turp. the 

oarrir . the corn 6r? ::13-11, it took. 

7:! Lkidti t "1.• Ei CI condo t 1.x i ti:c • c,orrer. 

c.1 i ii ask you 

look in '2: at 

Aft6r y QU .arreot-

Li Id this de.Lendant Tkaid ;i vther 41d 

ient ack to 172 ,Jst Anue 

kina of a 1,:la co waE that?. 

1-4.3hat intact or brogen? A, That was broken 

and the gl,i6L-J s a U._ out -

C. AU Ail otyr A with the exception Of the 

11 And did you enter that store? 



And dtd you gin ewe ofZi.cox there ahead of youT 

the way imakot 

You led th.e way 

Q Now, you reached the restaurant firett: did* 

And about how long after mo: it that your Emaciate 

wa.s about six .aus 

yov? 

I . i„viiit cc rid it ion 

ws it? A Well, the front vAndow, was 

o . The ioor Otas broke, tii ii over he 

±:loor. . The tables were upturned and til.t:3 oha.irs, and I no-

ticed, in partidulax, a big bowl itr n.readed teat bia-

uits, on  o:' these big advertizink, doltgi on the 

Zloor, wolastted to pieces•

 

. 

Now, •alien :you got tack therm, gh ere Aid you see, if 

you zIct ,artin? A fie wa- sort of leaning over the 

counter. ( I ilus trating) • 

And what was his phySica.1 condition? A Well, 

ticed the blood comix,g out oi his head., .and the left eye was 

cut open, I shoul4 judge about an inch, and a half, or _an inch 

- and. three enaY:ters, and. as bleeding. 

blood, from head to foot. 

Q An  then where did you go.after that? A Well, wo 



th OtOre and went up to the station hOuses 

.(1 And the station hou e is where? A Al; 150 Wein 

eeto thatls between Amsterdam and roday 

6.1i4 you send ia a oU. 4or an ambulan* 

PBES:E5i,and up; 

KR. SIMPSOt: will concede t OXT, to save 

everythip, that th, doctor did come to the agth Street sta-

hou_se, L a %re ted the complainant, and the complainant 

iã aL.Lier iroL. oratever he suti-

PRESS: icie clontt bnow yst *tat iU did suifer 

And I .presnme you were present 

were arraigned in Couit? A sir.; I only took them as 

4ar us the Court. I lest,. that morning, riailace took charge__ 

Now, aid you find another man the store 

dot there? A Yes; this other man seemed to come 

place when we were in the :lore,—

And uas he placed under arrest? A yes, he aas p)a 



under arXeett 

*Andhe was discharged in the Police Couit e that 

correct? A W0110 I don't know 4 just What W'floø 

Q iell„ you 

Well, ii1 you se a maflnazied Plood there? A Yee, 

he was therd. 

ell, ;ihr: aid you eeoth irsti A zi was standing 

ir the exltr-lice to the doorway, aufi'erini ro pain 

.Leaning there (Illu trating).  

• XT1. PBS: T1t,s all. 

BY THE COUAT 

The 4artin Oyster House at I?.2. Rest End Aven. 

(The Court then admonished the jury in accordance with 

Procedure, and adjourned 

the further trial of the case until Thursday morning, June 

18th? 1914? at 1030 o'clock.) 

---0000000---



THE PEOPLL V. POTTER et al. 

TRIAL RENUED# 

• New York, June 18th, 1914,f 

THE COURT: Gentlemen of the Juzy I will ask you .adt 

to talk about thiS case wj.th any one, and notto 4orz or 

aay opinion about it until it ie •finally sululitted 

to you by the "....;cart, for iicur d6termination. I will as:k you 

)ot .; hate 4nti1 Zive'oiin.uV-s past 

DIRECT'EX4UIDATIOContinuad) B. L..PR 

I d.onft knew.whether T asked yoLlutioi. or not, 

aXioer. iut do. you remember when F.r.e6_114krtin wa taken to 

the station'house and the ambulance surgeon was attOdi.o.R himt 

.Do you remember that incident! 

Do you see that surgeon here? A Yes, sir. 

.MR. SIIZYBONt You asked him about that yesterdgy and he 

SIHPBM: Thatts all, Officer. 

B. SCHOENBERG,of the Polyclinic 

Hospital, a witness called on behalf of the People, being duly 



Dootor, you are a dill licensed medical practitioner, 

under tile 14-78 the Stat  Of'New York?. A 

On khe 27th day of July) 1913 you you connected 11'44 
4 

any 110S0-tal in the City o York? A Tne Pol clinic R0S-

whe,t were yova- çie thbre7 & Amoulane stirgeoa. 

Did you,, on the .nc.rning of Jul  271h, lba, between 

twelve and bac Wei tc, 150 Vest 68th Street, the station 

house? A Yee, sir. 

The 28th Precinct 2tc,tion house? A 1j sir. 

And did you there treat two men? 1, Arle I remeober 

Bowp I ask you to statu what his physical condlion 

was at the time you arrived there? A He was 

a laceration on th-; Lace and on thu scalp* 

• And where s the lactiration on his :ace? 

below on his eyes; I donit know which one. 

C And where was the laceration on his scalp? 



d yo Zo rqthing witI sot to eirt4e1; 

Wet.? A X #swed both of themi, 

ta• And bandaged 12er4 up) is that correct? 

MR* PRESS! That is all. 

MRI $XUPSOV! no quostioas, doetor. 

MR4 STIPSOR: I.  you; A!nor tb atiquitt4-

• • )3,(arti-0-• a„

 

around that "PeOpie tatuNi tzo sustain • 

• ',factsto ntatute th on th& iD i frnt, first.. 

secondly, ::11rther. irouw! ti..t:A;-.W61.varlaTace • • 

tiR. SI/IPSO/I? I respectfully I a. your itorlor 

to OreCt 41113 jury,---to Emy to this that ,f() Ur HMI 01 I s 

denial cJ. rasi Motion i not Lo bb oonoldeNtik' ther,7 as an ex-

:1:1.Lo inno0nce 

of this d:ondl,tnt. 

Gcntic:.lens, I ci;Ln ara'y 

my. business to i,ass uporlany of fact, and a legal 

question has been presontod by counsel, and I have passed 

upon it, and, in the state of the ;roof, 

motion. whatever opinion I 1y have upon the facts, I should 

not oiçro it, and, if I did expreE,s it, I advise you at 



.• , • I. I. • 44,  9 

one6 tO-Atoragax4 llocatiseft 16 your bustnessg p_nd no 

__InAno&t pat. upon 11 questions Of facta tnd shall ir 

not tO-encroaa on your domino and you 411 nOt enCroac 

oh 2 questimE of laws.advieing you, as to .11pOn mines 

bow to tOo uonsidertLou of the proof'. Go ahead. 

MR, SIKPSOB: The def&iint rests. 

MR, NEU,' "fr.e Pecrole rest. 

MR. T tiok .TSCcx: Y motion, riii.(5.0  t close 

acth the i n 

ana„ gro t - the • 00'7-

.1; io • tar air (5- noCa' taii 

fik °CURT:. Uctian denioU. 

int, SIMPSON: Thc deiendant respactilT/excepts. 

Tar COURT: Go to the jury, 

(Mr. :iir:•pson UI1F up for the d.eens(,. and 

010SOMth. otc or the People). 

-.I. 9MP3 r: Ycur Honor has made a direction, during 

the ur..irig ul o the District Attorney, something unusual 

in uw tvent throe ,c,J.rs/ exicri6nco„ that I might .lace 

ukon p,;.pur that wLia I wapted to (1ect to, micstai;cmentS 

evidQnee coLirg the lips of the District 

Attorney. 

1111, PfirOg:- IYour Honors I ooject to this. 

THE 'WIRT: Oh, go ahead and ,put anything that you want 

el 



.gobwrodik - -.4-

tho 000 *8142 aiOra 

uppost 2 except to the statet 

Attorney to the jur tb.t the deXenda  .nt.  

party that. woro an thAt place. 

I exoPpt to the stateemt of the District Mtoxny hat 

endan t 'joined in thL cr ov-pc4 as rt ot bej.lit; in evidence 

that thn meri lu M poker roc, or -

the hall dcor o± thaL  

eption? 

SW COURT: Yoti xcep .c 1..att,ors? • 

, S PION ,; Yes  

IIRTO 

1111N4111 



• - •• • +.• 

1010111 

aentlemen of the AlrYf 

I shall, be able to be brief in this case on tnaimat 

of the ZaOt that counsel have traversed the prOof subMitted 

pretty thoroughly+ My duty is to advise you as to that the 

law of the ease is, and your duty is to determine an the 

facts,. and then reach a :judgment vitlich you wiLi return in 

the forT of a verdict, whic ?fill be a declaration of the 

truth vi ti, r.);;oct to tho ic3eue here 

:Vi9ndah1, John Potter, is char.7e,l, with othelli,'. 

vdth ccyittihg assault in the second 1egr6o, on the 27th 

.44Y o Juiy of last year, in this County, .1n,1 it is laid in 

the indictment that, on that day, he comxitted the offense 

against the Statute of the State, and the peace, -Ind law and 

dignity cZ the State. 

Re denies that hole guilty of the offense, and 

goes you for his delivery. 

The off..hse charged here is that he wilfully nnd 

wrongfully wounded or inflicted grievous bodily harm upon 

Frederick lartin. • The Statute provides that, _if a person 

doe1:3 that, 'either with or without a weapon, ho commit the 

offense -of assault•tn the second degree. 

• Th.3 counsel for. the State maintains that this 

--defendant, with others, committed feloniously this assault, 



cndtrmok;ea tho Oginitim of a pr3ncipa.1,,, 

0 you in the language of th lawmakers: 

'A eon ancerned in th,a commission.,• ot a Orima,_ Waco' 

th,er he direotly comiits .skot cons t itutiag the one, 

or abets in .it  roricll'osioni, and whather pro.eint or 

absent,rld a srson wic a_irsctly or indirectly counesls, 

OommandS, Inda-00E or procar.)s :.nother. 1,9 co!: it a crime, 

le principal." 

roition or iat it C(.;s Thez_ 

mayobo buvLral 6udit-i of an oitan-t,,, cr ricr:,int; 

one p.:z.rt of it and another performing anothr 

eithF.1 Dy physical acts or by moral suasion or .1:iLitance, 

no limitation placed upon th,.:7,niAmtor, provdding 

the proof bringo them fairly and sqnaxelyNitnin tho scOpe 

the dofill'tion, that is, a person iiho aideJ and assisted in 

the doing of n ofJ:enbe, or directly or indirectly, counseled, 

oommanded or induued another to commit it. 

• Your duty is to decide this case betweun the two paxties 

her op One party is the People the State of Dew York, and 

tha other party is the deiendant. Each of these parties is 

eniitled to even-handed treatment from you.You are not to 

favor one wore than you do the . other. You are not to be,in 

flueneed by any zeal in the interests of the public, be-



a criminal pragemition in the igteres, s 0f. pM604, 

. law and order. You are not to be affected by 00 ideXat1OAO 

vf the heart, matters of tenderness and sympathy 4:or 

son charged Tith a crime. Divest yourselves any such 

notions, dnd get youreelvoo to What you are about, and what 

your oaths require of you. 

very 1:4erson who is eliar.zed with tho co:. is ion 6f a 

CriME is presumed to be innocent of its until hio hao - 

been brokt Ilome to him by 1-roof of it. boyomi a reasonable 

doubt. That reeumption i in. a case fro!. 

It untilL Lha ond.of the jury's labors, until thy have rca 

ed a -Jonclusion, and made 14: a verdict. 

If the proof be not satisfactory in it quality cr in 

its quantity, the presumption of innocence ao:_rvic ;An im-

mediat6 acquittal. That burden of provi31,-; th CaGO restc 

upon the District Attorney, the People of Lhottt o1 Now 

duty to the jury and the Court but the burden falls upon 

the person aho accuses or charges the individu0 

commisoion of a crime. That burden never sh7,f;:s from tie 

State. Get tnat aell It  vo"2.r. minds. 

The State has brought witaesses here that you ha .le 

tened to, and you have heard their testimony under e;:am1na7 

tion and cross Examination and you will sift it out, and 
4i 

deteimine velat the real facs are, and the motives, if you 



Sand any aCtuating their Waduct as witnesa: 

You may reach the co2c1usion that assault ta 

degree was .committed upon Frederick Liartin 

the defendant not guilty. Others arø oagd with the . 

and each Tcase stands upon its 

bottci to be determined ssparately by tho jury. 

Did this deCenciant coraTit this offense? Did ho 

knowingly, aid and assist in the violent, felonious aJ-

SaUlt upon Frederick Martin? 

Did thecAi hatters thaL occurred occur by 1,1an or ar-

rangement,, or via, it a devior:afint fro 1 f4atters ana 

that' arose &t that oysterhoukie at 172 West iLAvJnucn 

the 27th day of July of last year? it is for }ou to 3ay. 

know of no evidence in the case that tio, ,ILP:enaant 

struck Martin. Martin himself has testified CI-tat he 

cannot say thaL Olis defendant struck him. hauLoi you 

,that he 4am-a to the oyster hou3e w:th, thirteon others, an.-i 

that he was rather tight and took a suat at. some table in 

-the reLLt; and that, during the confusion and trouble, he sa':/ • 

-the defendant fire a saucer or a plate in his d1recton. 

You will, therefore, pass Upon the question i.lihethor the 

State .has satisfied you by. proof, according to the require-, 

-manta of the law,,th4t this_defendant was a conpcious part of 

that assault upon Frederick Martin, if you find that Martin 



You Lave heard some testimony as to other pOsons Who 

were therel other than those who were in that party 0± four-

teeno and the learned counsel for the defendant argued that 

aomething from them would have been illuminating to you  

Well, you have evidence that, When -these men enter$d the 

pl ce, Berger was there, and Bergerts man, who used to wark 

for hire and that two other men nEddie and "Charlie; were 

there and that one McGarry, an automobile washer, was there, 

and that he was eent by Martinll to secure the assistance and 

help of the police. 

There is some testimony that the police officers who 

were on that post did not see McGarry and that their atten-

tion was attracted to the trouble by hearing crash of glass. 

Wow, would this have been helpful? The learned coun-

sel for the State argues that these persona were not there 

at the timc that the trouble took place, and that, for that 

reason, their testimony would not have been helpful. There 

is a conflict between counsel on that subjects as to the help 

• that might have been had by the calling of these witnesses, 

Something has been said about the duties and responsibil-

ities of counsel, gentlemen, This is a public case, brought 

to the attention of the learned counsel for the People 

with witnesses callod to his attention. Did he owe a fuxthur 

duty, or has he done avorything that the case requires? 

He takes the burden, and must prove his caes„ and he must 



the hap of e defendan 

that. dlLsatisgtana oontto •the ,udgmext. and oongoienOs: 

.o4 the ltoy 

Do not treVe1 outside of the oasei gantlemen% Do 03' 

pexmit m41ters of (darner or  popular prejudice to get int() • 

your COnsideration.- Hold the State to the strict requIrerilea...4. 

• of the 14w. Rave'thcy satisfied you her  beyond a reason-

able dolibt, tAlat thi drydant'oOmmitted this •assault in 

• the l';i1:cond .1(4rracon tin:: 1, rsonof Frederick xartin?, 

Th4F) foz1:1 of your vorlict will be eithr u11t ox 

aault in 4  re. 

Is Lhera sordethil, you woulc: :11Li te bv ie charge 

the jury? 

"RI SIMPSOP: jjc, ..!QUI" Honor. 

•assault in the second .And, Li aitior.1 to 

ask your Honox will your Honer Lirot tL jury v.ore 

th terms about the matter of failur. 

TEE COURT: Well, I have) :perhape, inir coverad 

that* But I 1.11 now charge you, gentle, thQ lact 

that the defendant does not take the otand 47.1Su. 

your delibexationel as any evidence of any The burden 

rests upon the State* ae State must sattsij 

beyond a reasonable dotlY:a, und the failure of the defendant 

to go upon the witness sand must not have the slightest 



stand npon his legal rights here aidhis comsel argues 

that the proof submitted* would not jUetify youk;. under th0. 

law k to find a verdict atAinst him, beyond a reaeonaWie 

donbt* That question is now with you  

MR* PRESS: / ask your Honor to charge the jury that 

the two elements in this ease are, firstk did this dafendant 

assault this man, ox,  two, did he aid and abet in the assault 

the jury Will stick clo:Y. 'Lt thrJ ovidenco is, tIsid tho 

evidence is that .to have s p1-7,to or ucor in 

a hand, and that :116 tbrnv it in the direc:Acn 

piaining witness  They is. no evidence truit M.t Mm. 

You will not speaulate or guess aboi.t tbo mattori sen-

leinen  but apply yoiirmelves closely to thtt iwiryp 01011 

thirl; Vlat,bovers it as ao oan do it 

THE COURT: You may retire, gentlemen. 

(The Jury returned at 3:40 P. M.) 

(The jury found the defendant jailty of 



J11$11111 

2337(11 

THE COUR Tt That wi.)a be next Ttleaday 

IfR4 faliPSOlit Y00, alt. 

*RITE COURT: Tea, I will reti;and him uutLl ilver3da 

and you 31111 e "four ulotiono t that title, if you proger. 

i. Ye', .;-.,.r; S. ii u&e y otioit til-0,11 • 

--()O Lr•-•00---
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