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OPENING ADDRESS OF ASSIBTANT DISTRICT ATTORNERY
DERBY, ON BIIALF O THR PFOPLE.

May ii please the Court, and gentlemen of the
jury, the defendant Trancie Gray RBlinn is accused by the
Grand Jury of the crimes of attenpted abortion.
The Grand Jury of the County of “ew York, by
this indictment, accuse Francis Gray Blinn and lary Miller
of the crime of an atternpt to commit th: crime of abortion,

cormitted ac follors: The ceid Francis Gray Blinn and Fary

(@8

Miller, ottt late of *he Dcrough of lanhattan, City of Xew
York, in *he Count;r c¢f New Tcrk, aforecaid, on the Zind
day of IToveriher, in the yesar of cur Terd, One *thousand nine
hundred and three, ot the borowsn and County aforesaild,
wish in*tent to rrciuce tihie miscarriase of a certain woren

whose neme 18 to “ne Grand Jury afToresaid ununown, wWno was

- - ) PR N . -y em SR, . - 4 vep et Y- oA 4y - T
then and “here a wonwen vresnast witn child, tne same not

- (=4
.
3 +7 . - 4 . RN - - U P P Pal
heing then and Lhere necescary to precairve the 1ife of
YA o < . -, Fal B S a 2 - JO i~
the sgid vemen or of Lng cnt it vnich ehe jas e o(repn-
- H AU | Ie) 3 - - .4 - -
nant as afor-caid, 2id T=loenicucly stternt o uce end caused
3 - -~ <+ = . - . 4 ~ ~ + -
to be uscd cortain incirwaente vhost nanmes are Lo toe
. 3 Tqys 3, vy oy e capn 4 oy v s + -4 2
UI'EUI(“. JUIV Ol SESEINEA \:‘.l’u&iuwn, [iranesel AR salle imoen vy ana
, o < - 4 + - +
did *“nen end Shere oibtermpt te force, nruseloant Inncrl

the same nd L6 coute She gan. Lo he Torced, thrust and
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incerted uron and ir%tc e wem» ant jvivevo rarie of ner,

. . . e e RPN N O R R N )
the said wonman, againct tne form of the rctatuts din such
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casc made and provided, and against the peace of the People

of the State of ljew York and their dignity.
You will notice, gentlemen of the jury, that

-« G

the indictment says "The same not being then and there
necessary to yrreserve the life of the seid woman®”, and I
might say right here trhat the only time shen an abortion
can be performed legally, is cither to prescrve the life
of the woman or to ire¢ccrve the life ¢f the child, and we
will show vou in this casc that neiter of these conditicns
misted in thic casc.
Yow, the defendant at the bar, Francis Gray
Blinn, had heen, ctreviouc Lo 1902, yrec ticing medicine in
Yew York Coun®y fer & period pernhaps of 15 vears. The
County ifedical Society, & Tociet; organized for the pur-
rose of sceing that only duly licensed physiciens should
praciicc in +this Zounty, and for cecing that ther shouad
rractice in a =strictl; lezsel uvav. .-

e —

Lie. UNGY.: (Interposing) I rour lionor please,

e R - R L . S -y g 7 - -
T regert exceedingl: ¢ iaterrurnt the lcarned councel foru
.
E ke 4 b FE R sl + A AR
tine People, Fe wao L=lling uc Unot the Gountl ..eallad

fied with or 4i ocratisfied with, dcee net concern ucs.

TH. 00U -res, thet is objecticnabl:, to state

that, Yr. NDerny,
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MR, DFRBY: (Ccntinuing) Well, the Countv Medical
Society determined to investigate the conduct --

ME. UNGER: (Interposing) liow, if yow Honor please,

MiR. DERBY: ", your Honor, that is perfectly gro-
per.

THEER COURT:  Just direct your attention, lir. Derbr,
to what rou exyrect %o jprove in ordcer tc estabhlish the
burden which you carry. Tell *the jury wnat you exzpect to

. DFERY:  [(Coentinuins)  The People expect to show
you, gentlemen ol “rce jur;, tha'l Ir. Chanmpe C. Andreve,
who was in 1903 ccunscl for the Coun®y lledical Society,
in the CSpring of 1003, eccting fer *tre fceicty --

T TIATMNTT G .
DUV G (VTR SN e

'Tnterpccing)  IF - cur “ener ileace, I

beg my friend's pardon, out I do not irnow whetner he ap-

™TE COUR T T do net trirk it iz verr harmful, Judge

Unrer, out it is ob

FL ULGER: Ane I oepirehend it mar be harmful, be-
causc the cage nincecs upen e relaticons of tresc partlles
to *he coge, ond while it oy loter on ejppoerT wnst Lhoy
gere, for ‘he rrev:rt 1L is not the rt of “he prousicu=

- 4 X Y e s . r.n et A A e
1T, TRAIN: fintcerpcsing)  VWell, I osubmit o thot oo
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MR, DERBY: (Continuing) Well, the County Medical

Society determined to investigate the conduct --

MR. UNGER: (Interposing) ow, if yow Honor please,

MR. DERBY: Vhy, your Honor, that is perfectly pro-
per.

TH® COURT: Just direct your attention, ir. Derby,
to wnhnat you expect %o prove in order to establish the
burden which you carry. Tell the jury what vou expect to

prove.

F. DFERY: {Continuing) The Teople expect to show
you, gentlemen of “lec jury, that I'r. Champe S. Andrevs,
who was in 1902 ccunscl for the County ledical Society,

in the Spring of 1703, zcting for the Sccicty -~

o]

LY TTATAINT

VT, UNGIE:  (Interpccing) If cour foncr please, I

-

Ie

beg my friend's pardon, dbut I do not iwnow whctaer he ap-
prehends the extent cr purport of vour Honor's ruling.

THE COURT: I do nct thirk it is very harmful, Judge
Unger, out it is objectionanle.

YR, ULGEE: And I apjrenend it may be harmful, be-
ies

cause the c

o
P CLde

j)
o+

Ty e -y N e ~ 4 4 SR ¥,
¢e ninses uren *the relations of these

[

to the cese, and while it gy later on ejppear whal thoy
were, Tor ‘ne precert it is not the jpart of the prosecu-
tion Yo chow --

U, TRAIN:  (intceruosing)  Well, I submit that the
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statement that Mr. Champe S. Andrews was acting for the

County Medical Society is perfectly a proper part of the
case and that is what the learned counsel for the defend-
ant objected to.

THE COURT: Vell, go on, lr. Derby.

MR. DERBY: (continuing) Iir. Chamje S. Andrews, in
the Spring of 1903, hired a post office box in Bayonne,
Ziew Jergeyr, under She name of J Sterling Loomis, L. D.,
and he had correspondcrce with the defendant at the bar,
Dr. Blinn, undecr hel name, That correspondence was in-
terrupted during the swmier by Dr. Blinn going to Eurcpe,
and when Dr. Blinn lad errived hack in Jeptember, M.
Chanre S:'Andrews sent for a young man by the nanme of
Watxking, and having liad a conference with Vatkins in his
office some time in Teptember, 1903, Vatkins imicdiately

acned to Dr. Rlinn and mad

S AT
4 & wn drdla A

e an ary
ment to meet him thet sarme afternocn in Teptember. Dr.
Watkxins went ur *o t he dofendant's ncuce, was admitied by
a omen in *he costhw.e ¢f & nurcs, and et Dr. Blinn in
his reception room, in that house, 165 West 47th Ctreet.
Te called Dr. Blinn's attention to *he face that e had
been corresponding with him jrevicucly. He said hils name
was J. Cterling Tooniig; thot he was a doctor in Bajonne,

-~

New Jerscey, and tha*t e nad over there & voung man d wealth
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and position who had gotten a girl into a delicate condi-
tion, and that this young man had requested himself, Wat-
kins, to perform an ahertion on the girl; that he, Watkins,
had told the yroung naen that it was out of his lire, but
that he knew of a man in New York who was an expert at
just that sort cf work, and Dr. Vatkins told all thic to
Dr. Blinn, and asked Dr. Blinn if he would undertake to

erform an abortion upron this girl, Dr. Blinn consented
there to do it, anl e said he would charge five hundred
dollars, and would give Dr. Watkins a one hundred dollar
ceimissicon, and as en évidence of his geod faith, Dr.
Watiking asked Dr. 3linn 4c¢ cit down right there and write
an agrecenent *o rerfers fthe orerctiorn, the name of wvhich
was not mentioned, fTor Iive hundred “dollars, in order

that he, Watking, aisht chew it Lo the young man in Beyon-

Dr. Watkineg and other percons whe were interested

in thies cage against Dr., 2linn, Tor come time, on account

(u)

of the Ilection cciaing cn an? the otrer persons intercested
in this arrangement bheings dbugy viith other arffairs, were

3 4. gt + e
unable to zel & gicl Lo play

Wow, you will readily sec, se tlenen of *the jury,
that in caces of abortion, the on evidence you can get

against defondonts is by meens of a plant or trap, be-
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:i? ag‘abdiﬁion is successfully performed, thé woman
is the last person in the worid who is willing to testify,
and in case she disg, of course the most important evi-
dence is missing. O$o, in pursuance of this arrangement,
Dr. Vatkins and the otler jersons interested in the So-
ciety set about finding a jyoung woman, but at firct their
efforts mat with no success, and they could not get a girl
to play the part. So Dr. Watkins, one day in October, one
Sunday morning, went to Dr, Blinn and told him that the
young man and voung voman of whom he had spoken on the
rrevious cccagicn hed gotten married and therefore it
would not be ncccesery Lo perform an abortion in thet
case, but he told Dr. Rlinr tlat e hcod another case cver
in Revenre of a nwealr wealthler :oung ran, and that it

would be abeolutely nececesars in *that case to have an abor-

\

tion performed, on zccount c¢f *‘he social standing of the

™

partie s invelved, and Dr. Plinn caid *hot he would taie
that cace; *het he vweuld give *the girl cne of the best
rooris in his houss, wiiich hie wes having Titted up, and he
said to Dr. Watkins fc¢ bring in all the ceses he poscibly
could, and as Dr. Jetliins went out, he seid, he slapped him
on the bock end he caid "The more the nierrier”.

Some tir = earl:; in loveuler, Dr. Vatiking net, for
the first 4ime, a sirl whoe is going to be known in this

case as "Annie", and vwhose ngme never has teen inown




either to Dr. Watkins or to anyone concerned in this ar-

u,

rangement,

MR. UNGFR: (Interrupting) I object to that state-
¢ ) o
. ment. That is not part of the case and is intended to
have some effect on the jury.

THE COURYT: o, I do not think it has any part in
the case.

VK. UHGER: I requect that your Honor instruct the
jJury to disregard it.

THE COURT: Tle Court will instruct the jury when
it comee to the itine when the court should instruct the
o jury, but it nor insiructs counsel for the People to ad-

drese himself to what he wgecte to prove, and resecrve
anything *thet he mayr have by way of corment for his sum-

ming up. Go on, I, Derby.

L. TRATN: Ir. Derdy did not comuent con anvthing, if

~your Henor rlease.
THE COULT: Tell now, we will get ashead faster, ir.
Train. Counsel Tor defendant cojects to it.
! iF.. DFEBRY: [lcen*inuing) A woman by the nane of
) Annie is found, who agrecd for the cum of fifty dollars to
take peort in this offair.
YR, UNGER: I -our Ionar pleese, I object to that.

k., DFERY: I zm going to prove that fact.

- P m tr - b T~ ~ oy mv +
T}L". COUI‘\; : -’E_ 1,‘._, PO A T)'G':" :‘334 3 I"' \/‘,_Llli) v Cu \.-.1_ (, uo

o




prove you may state to the jury.

MR, DEEBY: I expect to prove that.

MR. UNGER: I object.

THE COURT: oproceed. That is what e says.

MR. UNGHR: Your Honar will allow me an exception to
that? Will your Honor advise *he jury to dicsregard the
stavement about the pament cof fifty dollars?

THRE COURT: thing ccuncel for the People expects
to yrove he me stale to *the jury.

e DEEBY:  {continuing) I expect to prove that,

gentlemen of the will
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cirl vras potten for the cun of £ifty dol-

lars, and on Friday, I Dbelieve the 20th day of Novewmber,

o

that girl was brought dowvn to Lir, Irank Lord's office,
Ir. Lord h»cing at %rcoi time an Ascistent Distirict At-

torney, and
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at which Zr. Champe €. Andrevs was jresent.

MR. UNGIL:  (Interpceirngs)  Veur Fonor will pardon
44 ™

me. This will be m:- lact interrurtion. For the puricses

of the record we objcct to *he statument on the part of

i
¢k

the learncd councsel Zor ine Peolrple as
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b
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¢
-
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¢
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have said or Jdene or what happened in the abdence of the
defendan“.  Ther laid 2 plan or @lot, it 1¢ true, bul what

ney laid out and opreed among ‘themsclves surely is not
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part of the Peopleys case, and I request your Honor to ad-

monish the jury to disregard the
to wvhat iook place in
the absence of this defendant,
could not be bound.

THE

COUKT: “You nust dicsregard everything,

men, except what iz estaklished here in
the Court prermite Yo o Lo rou ag competunt and
to thie case.

P, IXFERY:  (continuing) A conference was
¥r. Lird's office on Irida;, Nevembter 30th, and
rerfectly well the’ I have nc right Lo

said there, end I hed

I only intend ‘o *g 21 ou *he ‘hings I am able
and the “hings that are jerfectily rroyer.

was neld at Ur., Lirdre office izt Zay, ot
Andrevs was presgent, together with Dr. Valkins,
aprecr as on= ¢l *he Teople's witnesses in nic
arrangerents vere poerfectea for the cttempted &b

. o L P
Yo, I might g nero, Senctlenmorn ¢f the jJury
) o 3 T J v 3
B! . S . TR - N ] L ety
Dr, Vatkins comos Jrain Uie LOL ¢l Chaiiarndogzga,
~ S e e S AL
that from the ase of 16 it was decided e

fhysician, and ¢t the age of 18 e was

custemary in

Lo

crrrenticed,

doctor, end went around with

statement of counsel as
the District Attorney's office in

or by wnich this defondant

genetle-

evidence or which

relevant

had in
I mow

tell you whet was

no intention of <o *elling you, hut

preve

L conference

wmich Ir.

W }10 3 il 1

o

. + -
CI018r.

PR ] +
wila s

Tenn.

chould heconme a

a5 18

&
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that doctor for some vears while that doctor performed

operaticns on patients in the town of Chattardoga, both

males and females, and blacks and whites, and that after
that, Dr. Watkins went to the University of Virginia, from
wvhich he graduated, and then came here te study medicine

at Columbia 1lcdical Institute, at which he was at the time
this affair occured, and hie ic now the House Surgeon at
the Prechbrierian Hosypital.

From the conference et ir., Lord's ¢ffice, Dr. Vat-
kins went up asain Lo “he house of Dr. Rlinn, and saw Dr.
Blinn there, and *t0ld him thel the roung man, or rather

hCaldy Vai

the young women about whom e hed spoken on the previous

('.)

occacionwas in a prorer condition now tc¢ be orerated up-
on, and that ze would bring her in on *the following Sun-

ey merning at 11 o'clock, and Dr. RLinr saild he would be

rcadv for her on et dar, and caid he vould give her one

¢f the best roome In his houss, and Dr. Vatkins told him

a4 would

e

by

that the ¢irl wae in a highly ncervous condition, an
not submi“ ‘o env preliminers trestment at all; that he
would have ‘o perfoir: the orsretuon right after he Ir cught
them there, and he tleo told Dr. Rlinn that the young man

was highly excitehle, end weuld heve to be treated with

the greatect
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up against that projposition; that the young man always was
nervous, and that 3 would treat him with the greatest
consideration. ‘It vias arrenped then that this young woman
should be brouht witl the man who was supposed to have
gotten her in the delicate condition cn Sunday morning at
11 o'clock.

Now, it had been arranged thet an of ficer by the name
of Harry Fritchman, then atlached to the Disirict At-
terney's offiIcc, siwuld fteke the part of *the young man who
had gethen the girl in *he delicate condition. Officer
Fritchman, Dr. Yatizing, 1r., Charpe Andrews, counsel for the
Jedical Scociety, and I believe Joseph T, Ccrrigan, at
that time an Assistent Dictrict Attorne and now a Pclice
Magistrate, and & fow ctner rolice of“icers, Frank Lord,
of the District Atternel's cifice, ol
gether wiith *‘he girl Annic, me? at Pabsi's Cafe at about
9 o'clock on Sunday nworning, trhe £4nd of Iovember, 19035,
T.ord yroduced on *het cccapicen five one hundred dollar
bille, which I believe rad mewn czized by the Distiict
Attorney in scrie zadt ling raid, end in the cafc at ilr.
Pabst'e br, Lord maried these ille with pin merks, in
order *that thev could he vibegecuently identified, and gave
them to cfficer Tritchman. Then, Teatlkins, harrr .T"f“icthman,

the ¢ “icer o as Lo tae *he vart of the weound ren who
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had gotten the girl in the delicate condition, and the

girl Annie herself, the three of them, climbed into a

cab, the girl Annie having a dress suit case with her with
a change of clcthing in it, in order to give the impres-
sion that she had coeme to stey for some time, the three of
them drove te Dr, RLinn's nouse, 165 West 47th Street, and
the rest of the party, Lord, Corrigen and the police offi-
cers and others went and *cox up their station opposite
Dr. Blinn'g house, wierc Lhiey could be in casge of urgent
call.

Dr. Watkins ard the girl and Fritchman were admit-

it

ted tc Dr. Rlinn's roucce, and were leeked in a reception
room, and while *h2y were in the reception room a nurse
cazrie from uycstairs crnd acked the girl Arnie ftc come ur-
cstairs and nave & louche end “o¢ have come preliminary
trectment., Annie rclutcoi e 20 up there uniil she was go-
ing tc be operated wiin, wiichsrhe sald was te bhe right
off, without any jrelininary; trecirent at all, and Dr.
RBlinn camc on *he scene coen afser, and Watking el lalred

t¢ nhim thot the pirl wac rnervous and that it had hecn ar-

:d uron withcut any rre-

W
(@}
(4]
Ve
jad]
ct+
[¢e
£

- N S re I 4 ~ k]
nred thoat she was ¢
s ~- - + o A
liminary trentrent.

Dr. RBlinn ushered trhem inte the inner room in +hich
L.
he had his oy cerating tabhle.

1
~1

VGow, I'mipght oo, atitached %o trat orerating tahle
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on that morning was a tray, containing certain instruments
which will be shown ou in this case. Among those instrﬁ-
ments were a rair of forceps and a probe and a chloroform
bottle and chloreforn inhaler, and certain other instru-
ments which we will show ou.

The firgst thing Dr. Watkins did when he got in the
room vwith Dr. Blinn vas %tc *%e¢ll Dr. Rlinn that his friend,
officer Fritchman, viio was Lrown &s Jack, was in a nervous
condition and nrecded & drink cf shiciey. Dr. Blinn prompt-
1y Fritchman dewnghbaire and gave him a drink of whiskey,
then came up and *0ld Dr. Vatliing that his friend wanted
nimdownstairs, and joinsd Tritchman doonstairs where
Tritchman pacced ‘he Tive one lundred dellar bills over
to Dr. Vatking, the cnes ‘hat vere marked, and Vatking
care uretairs end honded e Five Dille ‘e Mr., Rlinn in

the en*r outcide *he operating »oom. DNDr. Blinn was just

in *he act of heandiry hack tne ¢ those bills te Dr. Vat-
kins as his commissicn, vhen Fritchnan a}?eared, cceuing
from dovme*eirs, and *he Mr. hurriedly put the money in his
Torating v oon.

1.

the overcSing roos war the co-defendant who 1s
mentioned in “his indic'rient, & woman by the naie of lLary

viller, who, I belicve, ascicted at thecse crerations., Dr.

Plinn took the =irl A-nie and put her on ithe cierating
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table and took down her underclothing, threw her skirt up
over her head, exposing her private parts, and he seemed

to be nervous, owing to the fact that officer Fritchman

who was playing the part of the yvoung man, was standing so

near the operating table, end he called Dr. Watkins out

into the hall and told him that he never had such a thing

haryen him before, Iie said he was not accustomed to

orerate with his room full of reorle, and that he could

not stand for it. Vell, Vatkins told him that the girl

(5]

would nct consent tc have thic ojeraticn dene unless the

yeung nen were rresent, and ‘rhat it would all have to be
given ur unless ™ritclman was cllowed Lo stay there. S0
the dcctor made “he tezt of “he circumszences, and went

back in *thre cyeretirg rocom, and 1laccd Tritchman as far

from the crerating table ac e could ¢e* hirm, over near

the window. Then Dr, 21lin: turned “¢ the nurese, Mary

Miller,
Annie, the

noct trust anrhody o rive

himself, and Valking wrispered tc Dr.

gtart tre chloroforrn. and

o+

he influence cof 14, whr, I
perform <‘the

inhaler on

Sma

then

vou five the chlcroform", and

ske would

+»e¢ chlorofors evcept Dr., Blinn
Tlinn and said "You

after the girl gete under

it, and yrou can

the chlcroformy,

to sprinkle
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chloroform on the inhaler,when Fritchman pulled out his gun

and said "Doctor, you are under arrest",

Well, Dr. Blinn threw up his hands and made very
little show of resistance, and Tritchman was enabled to
handle him and remove the five hundred dollars from his
pecket. ~reanvhile, Dr. Watkins had gone %o the doar and
blowvn his whistle, and other parties had run in from
across the strect, aend put everybody in the house practi-
cally under arrest.

Now, Dr. Plinn was touen don to the police station
and put under fiftoecn hundred dollers be i1 for examination
in *he Police Court rext dav, and rext day he apreared at
the Police Court I Lzlieve, end the evamiretion for come
reasen was adjournzc, and *the bail beond continued over to
. , but when Tuecday head conme, Dr.
Rlinn had dicar: earcd. e had decided that the be

rlace he could go wculd he o o to Canada, ac fast as his
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24th of lovember, 100IZ -- e 4id nct ep;ear to plead o
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"CHAMPE S. ANDRI W S, being called and duly sworn

as a witness on behalf of the People, testified as follows:

DIRECT BXAMINATION BY 1R. TRAIN:
Q Mr. Andrews, vhere do you live? A I reside at 43

West 16th Street.

Q In the year 1907 were ou a practicing lawyer? A I !

was. L
0 And counsel for the County iledical Scciety? A Yes ;
sir,
- @ Ilow long refore 1903 nad vou hicard of the defend-
ant?

MR. UNGEE: Objected “o0 as incompetenti, immaterial
and irrelevant.

THE COURT: T will tcke 1

ot

TR. UNGEL: Your Yonag will allcy me an exception.

A Three yvearcs and a nalf.

1

0 ™iree yvearc and a nalf befcre 1°03? A es sir.

-

HYad vou ever i:et him?

~ s
rd

A o sir.

0

0 Was e a mermber of your Sccictr , do you know? A An

expelled member. e was no* at that tine.

~ :

0 ot at fhet tire? A llo.
0 ad vou versonally aver had any counvercation with
him? A o sir, I don't rccall ever having seen him, or

xnovm him at all.
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Q@ In the year 1903 --

(Question withdrawn.)

0, You are a native of Chattanooga? A I lived there

for eighteen years.

Q2 And did you know Dr. Vatkins? A Yes sir.
Q Vho came from the same place? A Yes sir, since he ?

was a very small boy.

0 And wes he living in Yew York in 1903? A Yes.

)
N

tudying nediciner A Yes.
Q@ Did vou during the Sirirg of thet vear, did rou sce
Watkins in relation %c¢ the defendant?

MR, LE BAIBIT.: Oblec*tsd ‘o asg ircompetent, imna-

0 Well, dic you lave o talk with Vatkins?

0 Did you have ¢ tallt with Watlins during the Syring,
Sumtier ¢r Autunn of 1€03? £ I did. I beg parden, counsel.
MR, ILE DAREIE: Objected to ag incompetent, irma-
terial and irrelevant.
TEE COURT: I will tale it.
MR, T.F BARRIT.: Ixcertion.
£ I aid.
0 Vren wagsc vour firest talk with WVetkins? A If m

menory serves me clearly it was in ceptember or October.
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'Q prior to that time had you been to Bayohné,'New Jer-

sey? A Not personally.

Q Well, had anyone in your employ been there? A Yes |
sir.
0 Had you personally written any letters to the de~
fendant? ‘ |
¥MR. ILE BARBITE: Objected to as incomretent, imma- i
terial and irrelevant. ‘
Objection overruled., Xxception.
A Under my direction letterc were written, but not in my
hand.
MR. IE BARBI™: I move *to strike that out as in-
competent, immaterial and irrelevani, and as not responsive.
Mri. TRAIN: Consented to.
{Stricken ou%.)
Q Are vou personrally avere of where the defendant v as
during the sumrer of 1¢03°?
¥R. IF BARBIF: Objectizd "o as immaterial.
Objection overruled. Ixcertion.
A In Europe.

RV MET OQURT .

A . gL

0 If vou krnow? Do you know he was in Furope? A Yes

RY ¥R, TRAII:

0 Was this talk rou had with Watkins after or before
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ﬁheirétﬁrﬁ &"the de fondant Trom Europe? A About the time

of his feturn.

Q@ Could you fix the date that you talked with Watkins?
A I would not like to accurately.

Q Was it in Septamber? A I should say it was in
September.

Q At the same *time did you see any other persons?

MR. LE BARBIT: Objected to as incompetent, imma- ;
terial and irrelevant; and as indefinite.

TIE COURT: Well, I suppocse it has reference to the
defendant.

Q Well, at the time you talked with Watkins, were any
other persons present? A At several of *he intervisws
there were several yzople present,

YR, TE RAFBIT: Your Xona will rardon me? I nove
to strike out the answer ae incompetent, irme terial and ir-
relevant, and not resyonsive, and no* tinding cn the defend-
ant.

THE COURT: “Twet is the purpcsé cf *this?

MR, TEAIN: T simply want “o get the prerconnel of
the ac.ors in this dreama.

TEF, COURT: I taie it trat it is preliminary. 1Ire
has to go step by step, I suryose. I will take it and give

vou the benef it of an excertion,

¥R, LE BARBIIN ¢ I take an exception.




i

R T T T Y VT T T T e s e

21
A Mr., Lord, who was at that time an Assistant District At-

t orney, I believe, Mr. Fritchman, who was a police officer

attached to the District Attorney's staff; Mr. Theodore
Smith, who was my.first assistant, lay assistant in the work
of the County Medical Society, and the President of the
County Yedical Scciety .

0 Who was thaty A At tgatltime, I believe it was
Dr, Van Vliet. I served under seven of them and it is dif-
ficult for me to remsiber just which one.

0 Well, do you rerember was Judge Corrigan one of the
persons? A VYes, Judge Corrigen also, and r., Johnetone of
the District Attcrner's office.

0 Was Mr. Jercue present at any of the conversations?
A T went to see Ur, Jcroue al one intervierw, if I remember
accurately in regard toe the identity of this girld, keeping

it secret.

o+

out as in-

TR, LW BARRI T.: I move to gitrike *he

comuvetent, immaterial and Irreluvant,

w

THE COURT: S’riie it out.
0 Vel), did wou ever perconally, voursell, ge to the
premises occupried hr the defendant at 145 West 47th Street?
A I did on the day of his arrest.
0 Did vou 0 prior *o that? A Only to jess tie place

by and see his cign, and Lo get the location c¢f the premie

ces, L did no*t enter.




S

'-ff‘Q Oop Sunday, the 22nd of November, were you one of

the parties that went to the Pabst Cafe, Columbus Circle ?
A Yes.

Q VWhat time did ;ou go there? A In the moriing, I
should say, about 9 %c¢ 10.

Q What persons assembled there?

e LE BARBIF: Objected %o as incompetent, ime -
terial and irrelevant and not binding on the defendant in
any way.

Objection overruled, Exception.

A Mr, Lord, lLir. Smith, Zr. Fritchman, the girl whonm we
called and knew as Amnie, Dr. Wa*tkins, I think ¥r. John-
stone of the District Attorney's office, !r. Corrigan, and
nyself; six, seven or eight of us,
Q W: 11, quite a jroup of peocple? A Yes.
MR. LEBARBIBR: I move to strike that out as in-

competent, imraterial and irrelevant, and not binding on the

THE 2QURT: I will ive rou *he beneflit of en excep-
ticn.

~e

Gow, about this *ime, Jerc rrou yresent when five one

2

&~

hhundred dollar bille wvere morked?
MR, 1B BARBRIT: Obhjected to.
MP. TRAIT: Mo vou object bhacause it is leading?

¥R, TE BARBI'T:: Ohjected to as incormpetent, imma-
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f%£é§iai.and'irrelevant, not binding upon the defendant in anyb
rway, anything that took place at pabst's Cafe, or anyone that
one that went therc, or anything in relation to these so=~ ‘
called marked five one hundred dollar bills.

Objection overruled. ¥xception.
‘A Yes, there were five one hundred dollar bills marked, I
think, by Ir. Lord, by & series of pin pricks.

0 Vell, wou

w

aw them marked? A I did, yes.
Dr. Watkins

Q@ And afte 5 occurred,,and Annie and Fritchman got

<t
1]
[N

N
’

in a cah? A VYes gir

[ds}

¥R. LE BARBI®:: Objected ‘o as incompetent, imma-
terial and irrelevant, and not binding upon the defendant.
Obiection overruled, IException.

Q After that, how 4id rou go dowvn to 165 West 47th

Street?
came objection; sanc ruling and cxcertion.
A Ve either walked o rode on a car.

0 You do not rawiber hoy rou went there, but when you

did get there, wnere did rou ;o? A We stood on or near the

fo

corner of Ceventh Avanue and trhe ctreet on which it 16~

o
o
t:

cated, 47th Street, I think, over near the corner. Ve all
acsemble d there,

Q Well, and *h2 joople in  the cab? A Yo, they had
gone, I did not sec *“licin until afterwards.

0 This 165 West /77+h Strcet, is *het the north or
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.

EOuthraide'of the street? A That is on the north side, facer
sotth.
Q How far were you from the door, as yvou stood on the
corner? A I should say 250 fect, perhaps 300.
Q VWhat was the next thing happened?
MR. LE BARBIT.: Ohjected to as incompetent, imma-
terial and irrelevan%, and not binding on the defendant.
Objection overruled. Exception,
A WVhy, we heard a whictle, which had been a prearranéed
signal which Dr. Vatkins was fo give, and when that whistle
blew the officers and others rushed in.
¥MR., LE BARBIT: I respectfully move to strike out
anything regerding th: whistle ond ‘¢ prearranged signal.
THE COURT: Moticn granted.
Q Well, the whistle blew and vou and the others on the
¢ orner there rushed ¢ the house? A Yes.
Q How did rou enter the house? A I think Dr. Vat-
kins let me in the hagerment, if ry memory is clear after
these vears.
Q Well, it ie "ive or six years ago? A It is, but as
I remeriber it, he opered thez Joa and let me in the bease-
ment, and ther: wae reacon Tor it.
MR, % RAEBI F.: I mmove to strilkie out that thcre’g:éw

reason for it.
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*OOURT:"_Strike it,but.”

MR. TRAIN: Well, Mr. 1e Barbier will bring out the
reason. | , 2
MR. LE BARBITW: May I make the suggestion that these ;
comments be not made by the District Attorney?

THE COURT: ves.

o

You entered by the hacement? A I did.
Q And you thinl rou saw Vatkins there? A Yes, N
Q@ Did you see anyone else in the basement that you re- {

call at that time? What did rou do next? A Vhy, I went

there to zet the girl and get her away, and I saw the girl.

Q0 Where was tre girl when vou saw her?

.

et

LE BATHBITI.: Objected *o as incompetent, imme -

2
.

terial and irrelevant, and not binding on the defendant.

Objection overruled. Exception.
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in your own way.
Same objection. Objection overruled. Exception.

Q Start going in the basement thoce and tell vihat hap-
pened? A 1 went fto *he hagemen® and I saw on that occasion
there corme people that I nd ccen previously and I went up=
stairs, and I went dovmstzire, and I did not leave until I
had gone through the cntirs house to see whether there were
beds there, and whetxr 1t was & hospital.

0 Now, did vou 0 into the doctor's room, the rear

room? A I did. ”
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- § fAn&;do yvou remember when it was you wen# there ?
A I went to the doctor's room as soon as I could after en-
tering the house.

Q Well, do you remember whether you had done an ything
in the basement before ;ou went upstairs? What I want to

get at is how long it was before vou got in there? A I

should say immediatel;. "
Objected to as incompetent, imnaterial and irrele-
vant.
Objection overruled. Fxception.

Q. Well, do you recgll vho was in there, or what was
being done or a yvthingabout it? A Why, after -- Dr, Blinn
was there and the ronon and nuree drecgzsd in nurse's custome
was there; there was an ocverating table; there were instru-
nents and pans, and aj; liances of tha*t sort, and particular-
1v I_remember a ccne Tor adminicstering ether.

6 Well, do you reumeriber whether A-nie was in the
room at that time? A Che was, ves.

¢ Do you remember where che was? A I would not like
tc say thet I do. IY is difficult for me to recall just
when I first saw, jus® what rosition she was in when I Tirst
sai her.,

0 Well, do -ou remorier anyvone else was in the room?
A Mr. Lord was therz; Fritchmaen « as there, and when I’ﬁent

back Watkins was with re; he wag there; he had heen there




e

-fbgforé”ihfthe basement, and he went back at that time.

’,' 27 .

Q >We11, he went in the room with you? A He went in
the room, yes, and I think there was another officer.
Q Well, was there some officer connected with the Medi-
cal Society? A Ves.
0 What was his name? A Smith.
Q@ Was he there? A Yes, he was there. He went in with
me.
0 Well now, after that, wret was the next thing har-
pened, as you recall it?
ME. LE BARBI’X: This is after the arrest, I sup-
rose?
Objected to as incomyeteont, immaterial and irrele-
vant, and no substantive part of the cas
Objection overruled., Ixcertion.
A I had taken the zirl away; sent her away in a cab.

[

You took Annie away? A Yes, so that the news-

@

parers reporters or anyone could know sho she was.
THEF, COURT: Sirike that out.
0 Well, after thet, did reu rerain iﬁ tlie house or
did vou go awayv? A T think I went away.
Q You were not “here when “he defendant wag taken to
the Police Station? A 1o.
MR. LFE BARBIT.: Objectzd *o as incompetent, imma=-

terial and irrelevant.

9
¥




Exception.

©Q Well, did youw pay this girl fifty dollars? . |

MR. IE BARBITR: Objected to as incompetent, imma-

teraal and irrelevant, and not binding upon the defendant =

in any way.
THE COURT: Objection sustained.
MR. TRAIN: Well, I do not care. I withdraw it.
MR, LE BARBI™: I object to any remarks.

THE COURT: <ves, that isvimproper.

CROSS EXAMINATION BY I'R. LI BARBIINR:

Q Mr. Andrews, did you testify at the former trial ¢

this case? A I d4id no

o % aa
3 ol e

}=te

§ That is, in 1903, at the time of this visit there,
or throughout the year, was this Dr. Watkins a duly licensed
pra ticing physician, sc far as rou know? A I think npt.
Q Do you know ihether he was?
MR. LE BARBIW:: Question withdrawn.
0 When you went into the doctor's office, did you ob-~
serve instruments there? A Yes sir.
Wern 1

0 Were

ifferent from any others
that you observed in other coffices? I mean %o say any other
doctor's office that vou had been in? A I have seen in-

struments that I saw *herc in other doctor's offices, but

not displayed ag they vere, Mr. re Barbier.




QA _-é'--.voil_'.',at'."iﬁfesgﬁit"connec'ted with the bbﬁn%y"Mégi{”
BaiSociétyé‘ A No sir, not since the last of Dedembéf;

MR. LE BARBIZR: Now, may it pléase the Court,_I_ré-
spectfully move to strike out all the testimony of this Qit-
ness, on the ground that it is incompetent, immaterial, and
irrelevant; on the ground that it does in no way bind the
defendant on any matiter whatever.

Motion\denied. Exception.

EDWINX D, WATKIDNS, K. D., being called and duly

sworn as a witness on behalf of the People, testified as

follows:
DIRECT EXAMINATION BY . DFRBY:

k)

Q Now, Dr. Watkins, how long have you been in New
York? A I came to Mew York in June, 1902,
0 Where are vou from; where is your home, Dr. Vat-
kins?
ME. LE BARBI®: I c¢bject as immaterial.
THE COURT: T will take it.
MR. LE BARBITl: TException.
Q Wnere is your home? A Chattanooga, Tennessec.
qQ Yow, before rou came Lo New York, wherc had you b?en,
Dr. Watkins?
MR. TR BARSIT: Objected to as incompetent, imma-

terial and irrelevant.




e d; the Unjver51ty of;Vir inia?

A T graduated from the University of Vlrglnla in 1992w_IjA

'1eft there in January, 1902.
if”’ Q 'Now, previous to your going to the Universit?iéftf,?J;'

Virginia, did j u have any experience in medicine? A Sevéré'ﬁ'

s

al years.

3

T

0 Seven years? A Several years association with a

physician. ' '

0 Will you tell the jury how you.came to be associat=-

ed with a physician?

MR. LE BARBIT:: Objected to as incompetent, imma-
terial and irrelevant, and in no way binding upon the de- | 5
fendant, and in no way pertaining to the issue.

THE COURT: I do not see how it is.very material.

MR. DEFBY: fay I explain to vour Hona hov it is
material?

THE COURT: Oh, I assume from the fact that counsel
for the People is asking, that he thinks it is material, and
if he thinks it is material, I am going to allow him to get
the testimony. If it is not, I will entertain a motion to
strike it out.

Q MNow, will you e:xplain to the jury =--
MR. LT BARBIT: Just a moment, counsel. May it

please your Honor, in suppcrt of our position here in taking




'ékbépiions,.the_pfoségution'Virtﬁally ahticipatéTali'buii

other case, all our cross examination, and are endeavoring
in this unfair method, as we submit, it seems to us, to
bring out these facts, which in no way are a part of their

case.

MR. DERBY: ITow, may I address the Court?

i

THE COURT: I do not think it is necessary, Mr.

PO

3

Derby, because the court sees no unfairness exhibited up to

this time. 5

P
1.

MR, LE BARBITN: I concede that your Honor does not.
Exception.

Q UNow, Dr. Vatkins, will you describe to the jury what
medical experience vou had while you were in Chattanocoga
and before you went Lo the University o Virginia?

MR. LE BARBI'@F: Objected to as inoompeteﬁt, imrn -
terial and irrelevant.,

Objection overruled. Exception.
A When Iwas 15, there was a: doctor at my home who took me
under his instruction, and instructed me in the various
technique, the office and house visiting work, in medicine
and surgery, including among that the practice among women,
of obstetrics and *the delivery of children, and gynecology,
the general diseace of wcmen,land that hasﬁ;b een the custom in

the South for a long number of years.

MR, UNGER: Ve move thaththat be stricken out.
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T‘COURT: Yes,.strike that out.
MR. UNGER: And that the jury be instructed to dis-
regard it?
THE COURT: Ves.
BY THE COURT:

Q Dr. Watkins, just answer questions and do not go
outside of that? A Vesg sir. I had examined a number of ;{
women before I went even to my academic college, under the ;
tutelage of this physician, who taught me the methods of
vaginal examinations, and I had examined some twenty or
twenty five women up to the time of my second year in the
medical school, on accecunt of my association with this doc-
tor at my home in Tennessee.

MR, LE 3BARBIT.: If vour lHonor please, we respect=-

ME. DERBY: Its relevancy will appear later.
THR COURT: Wall, at the sare time, it is matter of
which I am going to let some stand, but some of it is iupro-
per.

M. DiEBYe 7111l rour llonor hear me?
HOooURT: o, T will not hear you about it.
¥P. TRAIN: If wour Ionor pleage, one of the chief

attributec of this witness ic to testify that the woman who

was in this case was 1regnant. low, in order 1o show that




;'aré'merely quaiifying him as an expert.

THE COURT: That is as far as I am going to pérn_.l.iﬁ
you to do, Mr. Train, and I am going to allow the other_side
the right to cross examine, to develop how experienced and
how competent he is., He mey state what his experience is,
but nothing further, because that is matter of cross ex-
amination.

BY K. DERBY:
¢ MNow, during the time you lived in Chattanooga, how
meny pregnant women did you examine altegether?

MR, LE BARBI: At what age? Objected to as in-
competent, immaterial and irrelevant,

MR, DERBY: I do not care what is the age.

THE COURT: I think it is matter of cross examina-
tion, and I will sustein the objection.

Q0 Yow, while vou were at the Inversity of Virginia,
did you have any additional :tedical work? A 1 did.

0 Under a doctor there? A In the dispensary, at the
University of Virginia Yedical Svhool.

0 A

Ladd
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£ time at *the University, you made
frequently examinations of women?

MR. LE BARBIA: Objectud to as incompetent.

THE €OUPT: -res, it is leading, and 1 think for the

purpose of qualifying Lim, the People have gone as far as

tness is compotent to give my subh testimony, we.

S

"
b
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ihé& éfe entitled to,

Q Now, in 1903, when you were at the Columbia Medical
School, had you had such experience as would enable you t§
determine whether a wouan was in a pregnant condition or not?
A T had.

MR. TE BARBIYE: Objected to as incompetent, imma-
terial and irrelevant, and I move to strike out the answer.

THT COURT: OSusteined. Strike it out.

0. Were vou able to tell whether a women was pregnant
or not?

MR. LE BARBI: Objected to as incompetent, irmia-
terial and irrelevant.

THE 20UTT: e m;y state his experience, and you may
argue from his experience the number he md., Objection sus-
tained.

Q@ wad vou knovn Ir. Champe ¢. Andrews before fzptember,
1903? A VYes sir.

0 And you had sorie conversation with him? A Yes sir.

0 After *hat conversation with Tr. Andrews what did
you do, decctor?

¥R. TF “AR2I0.: Objected to as incompetent, and in
no way binding upon “he defendant, and in his absence, and
foreign *o the issue.

YR, TRAIN: ‘le went to scc the defendent and had a

talk with him.




‘ﬁi.ﬂR,;DﬁﬁéYe ‘Ixffigd not to be leading and thét{isn
why the guesﬁ}on was put in such a general way.
THE COURT: It does not strike the court it is me, -
terial. If.counsel for the People is going to show it is,
I am going to take it, and I will allow the other side,
counsel for the defensc, to move to strike it out if it be
not material. I cannot see how it is at this time. e
Objection overruled, Exception.
.Q After vour conversation with ¥r. Andrews, vwhat did

you do, Dr. Watkins?

}MR. LE BARBI T:: Objected to as incompetent, imma-

terial and irrelevant, anless limited to the defendant.

Nh S A

+ 3 oAnn
\J’ch W

A - A - s b e
10 OVeIlTruacd., .LuXCEePuvion.

¢

A I saw the defendant.

0 You went to see the defendant? A 1 went to see
the defendant,

Q ow, will yvou describe to the jury wherc the defend-
ant lived and what thc conversation you had with him was,
in vour own way? A The defendant lived in a house on Vest
47th Street, between Tixth Avenne and Seventh Avenue, on
the north side of tha ctreet. The exact numher of the house
I have forgotien. I went to see the defendant on an after-
noon in September, which I remewber to be about the 19th. I

rang the bell and was adnitted by a woman in the uniform of

a nurse, having just telephoned Dr. Blinn that I was coming.




. 1“552 ”
rDifBiinﬁﬁééia i highf §§me; I announced myséifbéé Dr: i;'
~ Stér1iﬁé,Loomis, of Bayonne, New Jersey. He saild he wOﬁld
see me, and I went in to see him in his private office.

Q Well, did he recognize you? Had you ever seen him
before? A

MR. LE BARBIER: Objected £o as incompetent, imma—

terial and irrelevant, and on the further ground that the

sole purport of the indictment is of the 22nd day of Novem-

ber, 1903, whether there was an attempt at zbortion. I am

not going to submit t¢ your Honor here the law of attanpts
or traps, but we submit they have nothing tc do with this
case., The law of this State permits that kind of thing,
we are now brought dowvn to the day, the Rzﬁd of November --
was a crime committed?
ME. DFEBY: TI% all bears upon the question of in-
tent.
THE COURT: I will give vou an exception,
.Q Had vou previcus 1y secn Dr. Rlinn? A Yo, not be-
fore that day in Eepltember,
D Well, did he tchow eny sign o recognition? A IHe
szemed to know who Dr. J. Sterling Loomis was.
0 Did he *ell ryou that he had had any correspondence
with Dr. Loomis?
¥R. TW BAEBI™.: Objected to as incompetent, imma-

terial and irrelevans,




.'f iHE,COURT:  ?6u'may ask what thé conversafion vas.
Q' Vhat was the convers:tion.
MR, LE BARBIFR: Objected to as incompetent.
’3 Objection overruled. Exception.
A I mentioned that we had had this correspondence, and he
seemed to agree to it,
BY THE COURT:
Q0 We do not want what seemed, but what he said? A He
agreed to it, that we had had correspondehce.
MR. UNGER: I move to strike that out.
THE COURT: Strike that out.

Q X¥r. Witness, rou underctand now, you are to tell the
conversation between ;ou and Dr. Blinn, and so nearly as you
can convey it to the jury in the language of Dr, Blinn and
yourself. Do not arsue from it or draw any inferences, bhe=-
cause the jury are here *to dras inferences from the testimony
You tell just what was said by you and by Dr. Rlinn? A Yes
sir.

0 And in the language as nearly as vou can recall it?
A Yes sir. ‘
= RY IR. DFEREY:

@ I should first ask vou what you gave Dr. Rlinn as

4
yvour name? Did you btell the jury that?
ME. LI RBARBI™: Obje ted to as leading.

TEX COURT: 7es, it ie leading. ret uc get the con-
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versation.

'BY THE COWRT:

Q VWhat was the conversation? A I said "Dr. Blinn, I
am going to bring in the case of a young worman vho is preg-
nant; this young woman is three or four months pregnant, and
has been gotten that way by a young man of great wealth and
influence who lives in Bayonne, New Jersey, and they con-
sulted me about doing an abortion, to prevent a scandal, and
I said I could not do it, but thet I would refer them tc a
man in New York whewas a specialist in that line, a great
specialist, and that I would go in ‘o see Dr. Blinnw, and I
said "Now, I have come to see you about it, and thc case is
all ready, and I will bring them in", Dr. Rlinn said "very
well", that ke would co the work., I askedhim vwhat his prices
were and he said "anyvhere from one hundred teo five hun-
dred dollars”, T told Dr. 2linn that these jeople were very
wealthy and it made no differernce how rmuch he charged. He
said "Very well, then neke it five hundred dellars; I will
give her one of my ver- beot roome", and then I said to Dr.
Blinn, "Now, will my jpart be hew much?" He said "One hun-
dred dollars I will gzive rou", and then, just before leaving,
I said to Dr. Blinn, "I do not want these people to think
that I am faking them; five hundred dollars is rather &

large fee to charge Tcr an operation; now, can't vou gilve




'-me_;:Sox'_ne'Sd'x.fii‘éfj;état'éxiéni that you charge five hundreddol,. o
'iars for'the operation?. Do not say what the operatiénia,
but just say that you will do the operation for five.ﬁundred
dollars", and he gave me a vritten statement to that effect. @

MR. UNGER: I object to that, that he gave him & 5
writiten statement, an agreement in writing, and I move thét
it be stricken out. A

THE COURT: o sir.

Fxception. |
BY MR. DFRBY:

Q Did he write thie statement in your presence? A He
wrote the statement in my presence.

Q What other conversation did you have with him on
that occasion, anvthing you remasber? A Fothing in parti-
cular that I remzmber. I said "I will be in with the case
soon."

@ Vhen was the next time you saw Dr. Rlinn? A The
next %ime I saw Dr. Blinn was on a Sunday morning in Octo-
ber, having just received a lett®r from him written to Dr.
J. Sterling Loomis at Bayonne, New Jersey, and I went in to
see Dr. Blinn thet Sunday morning, and talked to him in the
same room that I tallked to him before, and I told him that
the first case was called off Tecause the couple had decided
to be married, and thet I @d other cases thatwere to come,

and that I would bring in onc of those, ond we had a goeneral




all that‘I_could,kthat he would attend to them all, and on

parting he said "Bring them all in, the more the merrier",

Q Yow, whenw

that has been mentioned ag
the day of the arrest, th

Q Where did yveu fIr ot see her?
Armory, which is, I think, on 66th Street or 65th Street,

West, near Cclumbus Avenue; a

,amiéble:bonVéréatibn,lénd‘he said "ery well", to bring in

as

Annie?

(0]

Cavalry Armory.

Q Will you describe to the jury what Annie

like?

T

MR . UR EEPAY

THE COWRT:
MK. DERBY:
the question.

0 Did you at
offife of Mr.

0

Attorney's office?

"nok place, which was on Friday afterncon, liovember 20th,

1203.

@ Who was pre

fice?

ME., LI BATBINI.:

i e 5 N NS A vrlan
terial and irrelevant, end not binding upon the defendant.

THE.

ekt

COUR™:

FPrank Lod,

cant &t

Jdbjected to.
Jow is that important?
okbjectzd

%0,

some time in llovemher go

A T aidq,

Ohjectca to asz

Well, whet ig the importance of it?

A About one week before

T will

tvo dave hefore the arre st

thaot interview in ir. Lird's

incoumipetent,

,7_40‘

the firet time thet you saw thw women

22nd dav of November, 1903, i

A I saw Annie in an i

lcoked

dovm tc¢ the

then an assistant in the District

of=-

irga-




Disclose 1t to me.

show that two days before this arrest these parties met to-
gether in the office of the District Attorney, and this wé-
man was present there, and on that occasion Dr. Watkins made
an examination of this woman externally, to ascertain what
condition she was in. Xow, it may be an important element
in this case, your vonor, to show that that woman was pregz
nant.

THE COURT: Well, not at this time. I will susteain
the objection.

Q Did vou meke &n examination of the woman on that
occasion? A On that occasion I made an external exmina-
tion only.

Q And as the rasult of our dctermination, what con-
clusion did vou reach?

MR. UNGER: Ohjected %o as incompetent, irmaterial
and irrelevant.

THE COURT: Ohjection suctained.

MR. TRAIN: e indictment, vour Henor, alleges that
an attempt was made “o perform an aportion cn a pregnant
woman. Now, it ie marely a question of the order of groof.
THE COURT: Yeg. Objection sustained.

Q

v

T omitted to esk you, Dr. watkine, where vou arc

attached now? A The Presbyterian Hospital.

~ MR. DFRBY: The importance of it, your Honor, is tcj'




July of 1906.
0

v

Surgeon.

Q. As House Surzeon, do ou have occagion to e xamine

women freqquently?
NE. @& BAKBI I::

terial and irrelevant.

And your position in thet hospital is what? A

"Q  How'1oﬁg have vou e en attached there? A Since

House

Objected tc ag incompetent, ima -

T582 COURT: I think you have got, so far as is neces-

sary for the establishing
as 0 the condition, I thini ycu hezve got encugh.
MR. DFREBY: “Vell, rouwr Monor, I had not asked him

any question on *het, hearing on

THE COURT:

exanine him.

QO After vour interview

you go?

Q@ And saw the locter

D

Wkat did sou soy
MR. TLE BARBIF:

terial and irrelevant.

THE COUrT: I will taie i

tion.

t
e
L
3
P
£4

A I went to Dxr.

soing to permit you to crcess

in Ir, Lirdrs coffice,

4

w

In el
nouge.

- RPN 4+
on thet

vkl

acctor on i

3}
il

o
T

A

tc e incompetont,

forception,

€

\r

isc competent to tesgtif:

the pericd efter he vas ad-

did

T
L€8 .

cccasion?

I -

and give you an excer-




'A1 i téld:Dr;.Blinn that the case wasufeady:for Opera;
tion; that this youﬁg couple was a very much weaolthier copple
than the first one, that they would come in on Sunday morn-
ing with me, and that che weculd have -- she was a very
nervous voung lady, and che would have no preliminary treat- f
ment; that che would take an anaesthetic and have the X
operation done right there; that *the voung man, the sveet-
heart, was a wealthy »oung nan, and he was very nervous over i
it; that he wouwld have %o te treeted with a great deal of
consideration and kindnecgs; and Dr. Blinn ass red me that he
would do so.
BY THE COURT:

Q Now, just tell us what ne said, please? A He said
"T will treat him with the grcatest consideration, and you
will have to learn to do the same. I alvrays treat those
young men with grent considerction, hecause ther are al-
ways very nervous and worked up about the affair, and I as-
sure vou that I wvill 4reat him with all consideration, and
I will give -- I am having my ugeteirs fitted up by cone
carpenters, ond I will have *he front room, the hest roco in

11l nhlave tlie car-

PR .

N P . - xe e 2. T
the nouse ready by Sunday morning, 1 W

)...r.

penters hurry with *he werk and I will have it &ll ready
for your patient".
BY MR. DEFBY:

0 Yow, on Sunda; morning, hefore 11 o'clock, did it u




togee tﬁiélwéﬁéﬁQAhniefgﬂd.officer Fritchman anywhere? AMYes.
Q Where_did you see them? A I saw them at pébst's
Cafe on Columbus Circl ;
@ Who was present there?
MR. LE BAEFBIZ: Objected to. The same general ob=- v
Jection.‘ |
Objection overruled. Fxcertion. L
A Annie was there; lir. Andrews was there; Fritchmanwas
there; Mr., Lcrd was there, and some police officer, I don't -
renember his name., I think it was Tappolt. I am not cer-
tain,
Q@ Vnhat took rlace ir that cafe?
¥R, LB BARBI:L.: Objected *o ase incorpetent, ima-
terial and irrelevant, and in no way binding upon the de=
fendant.
THE COURT: "TN.at is the importsnce of it, M¥r. Derby?
¥R. DFRBY: I wvant to chow, your Honor, that certain
moneyw as marked on that coccasion.
THF COURT: Go on.
ME. ILE BARBITT.: ZIxception.
A I saw ¥r. Lord and lr. Andrewe and I, Tritchiman sitting
at a table, and *hey hed five one hundred dollar gold notes,
marking *hem, and writing down the numbers of the bills on a
slip of raper.

0 Did you see *lem put anr marks on them, any pin




hole *fA :Tﬁéyﬂﬁuﬁ ﬁiﬁ.h91és inrfhe:faee of fh;_éoaéééétj; i
of 1iberty. o ST
MR. ILE BARBIM: pardon. We respectfully moQélto*~\
strike that out. Th2 best evid ence is the bills themselves.
MR. TRAIN: The bills would not show what was done in

the Pabst Cafe.

MR. TLE BARBIIT: Well, they would corrobar ate in some

way this. §~
THE COURT: I will overrule the objection and give
you an exception, or rather, deny the motion.
MR. LI BAEBIR: Fxception.
Q Vhat was done with the ©ills? A Fritchran took
them. They ~vere given to Fritchman.
Q@ By whor, do ou reomember? A Ry Mr., Lord.
Q Now, after you left pabst's rafe, wrat did you do?
Fow did vou leave th: gaefe? A Annie and :ritchman and rmy=-
self walked out on the Circle ¢ide and got in a cab and
drove to Dr. Blinnt's writh the suit case.
Q Did vou see tle contents of the suit case? A yever

~

saw the contents o *the suilt case.

~

Q When rou got Yo Dr, Blinnt'g, vhat did rou do, ring
the hell? A Ve got cut of the cab and walked up the stoop
and rang the bell, and a woman in the uniform o & nurse ad-=

mitted us o the parlcr, endwe sat down there. There was a

women in the parlor, ond ¢ waited some 25 or 30 minutes,




: ,We walted some thirty minutes

Q You and mritchman and Annie? A Yes sir Wiﬁhyihis
other woman, in the parlor. wever knew who she was, and
then Dr, Blinn appearcd at the door leading from the parlor
into a room in the rser, whichwas his office or operating
room. The Toom in which I had had these previous conversa-
tions with him, and said he would be ready in just a ninute,
and closed the dowr . In a fe.s minutes, a woman appeared at
the doer leading into *he hall from this parlor, and told
Annie --

MR. IE RARBITI.: Objected ‘o.
Q Was it in ths jresence of the defendant? A No gir,
THE COURT: Sirile it out.

BY MR. DERBY:
0 Go on? A A few minut s later I welked cut into the
hall and saw Dr. Blinn standing in *he door of his office
leading inteo the hall. T walked down to Dr. Blinn and said
" Wow, this werlk has to ve done right here; I explained to
vou all about *hat; zlc ig a very nervous young wonan, she
will have no  elimincry treatment" and he saidA"Very ¥ ell,
it will he done; go Mack end weit". I went bvack in the par-
lor; the docr closed. In a few moments Dr. Blinn opencd the

door leading from “he jarler into his operating roon, and

e o R

RN

s s o e,
LT




dressed as a nurse.

ment cabinet and a few other articles of furniture, and

:nitchman_ahd:Aﬁﬁie’ahd ﬁysé1f walked into the operating
room. In the operating room were Dr. Blinn and the woran

There was an operating table, an ‘instru-

Annie took a seat on & chair, Tritchman v

the window

v, toward the

vreet window.

between the orerating table and Fritchman,

moved around closer iLcwvard the operating table to get around

the rcereen. It waco

tchim »I want to zee ;ou outcide a minuten,

cide in the hall, anl irto the parlcr,

is very nervous and .rould like to have &

give him a drink of

back and took Fritchnen downsitairs, and I went back in the

operating room., Dr.

"Yeour friend wantis

notes, He steried

Tritchnan coming up

Jshalckey?" He

-

Plinn cwse up the ctepe and said to ne

geve e the nonel,

nn was standing

end I handed hir the Tive one hundred dollar gold

talce one off to hand to ne.

¢ ctere and Tolded

thern in hiec vect pocuct.

BY ME., DEEBY:

G Were *hose

cer Tritchmar in the

1l.e same notes that were handed %o offi=

lked over toward
Dr. Blinn placed a screen

and Fritchmen

st then that Dr. Blinn said, I
we walked out-
and T

"y friend

said he would . he went

Jo.nstoirsh,
and I walked back

the top of the
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MR. LE BARBI™R: Objected to as incompetent, imm -

terial and irrelevant.
MR. TRAIN: The question is withdrawn.

Q Well, go on with your story? A Then we walked into
the operating room, and Annie was standing at the side of
the table with her clothes lcosened. There was a tray on !?
a stand ettached to the crerating table, and on this tray
were some instruments, and Dr. Blinn and the nurse, the woman ;
in the uniform of a nurse who was in his of"ice, helgred An-
nie on to the table, ;ut her uvp, in what we call a litho=-
tomic position, lying con herback,legs over in some stir-
rups, to hold her feetl in pesition; prut a gheet over her and
a towvel vnder her. Then Dr. Blinn stoprred and s aid "Doctor,

I want to see vou ousgide & nonent", o we went outside

Ly

n and vwelked in %€ parior. Fe gaid "I have never la d

e

aga
a game like this worked on me hefcore; I don't understand it".
T said "I den't .now vieat rou mean by a game; this 1s no
game ; what do you mean?" He said "Well, I wen't have that
man" -- referring tc Triftchmian -- "standing at my back; I

don't want him in trore." I said wWell, put him out; I don't

[

1= 4 i : i 513 ~ieyrs V4 i r 1
want him in there mysel?, bHut sou can't do it, wou can't

put him cut, because Arnie won't have thw work done unless
Jack is there" -- referring ‘o Fritchman as Jack -- "unless

s there", €o he rald "Well, he must mot stand at nmy

o
0

. Jack

back", I gaid "Well, rake him stand where vou want . im"




.49
and with that we turncd around and we walked back into the

operating room, and ™ritchman moved cver closer toward me,

and Dr. Blinn made sane arrangement with the patient, put-

(. ting a towel under her and arranging a sheet over her, and
tcld the nurse to start giving the chleoroform, and Annie ob-
Jjected, saying that no one was te give her chleroform but Dr.
Blinn.

0 Wait a nminutz. In what condition was Annie at this
time; were her private parts exposed? A ovprivate parts were
exrosed., She was lyirg on her vacic with her skirts thrown
up and her private ports ¢ xposcd.

) 0 Yow, arc¢ rou atle 1o state Lo the jury whether or
Ny

not this woman at that time wos in a pregnant condition?
A Yes.
MR, ILE BAIBIAD: Objecte 4 to.

¥

¥R. DERBY: ™is is vart ¢f wha

ot
—

must prove under
the indictment.

THE COURT: I will take itl.

MR. UNGTH: Your Honcr will allcw us %0 cross cx-
ariine the witness on *he vcir dire, &s to his qualifica-
tiong?

THE COURT: “cs.

MR. UHCGEE: D¢ you press the question now?

THE COWRT: Do vou degire to cross examine now upon

nis qualificationg?




T 50
. MR. TRAIN: I think we had better finish first.
MR. LE BARBIFI: Then I understand it is withdrawn?

THE COURT: Withdrawn.

MR. UNGER: We bveg leave to make a suggestion to the

court, that unless they prove hyAcompetent evidence that this

woman wag pregnant as set forth in the indictment, that all

of the testimony with respect to any relations with her will
be incompctent, immaterial and irrelevant, and we will move

to strike it out.

MR. TRAIN: Under the Code, you do not have to prove
she 1s mr egnant at all, and I also subnit to your Honor that
it is merely for the court's catisfaction that any cross
examination as to the witness's conjetency is indulged in.

THE COURT: I shall pernit rim to cross examine upon
the subject of his 2uclificaticns, if they object upon *hat
zround, but the questic I underctand, has heen withdrawn.
BY R, DEEBY:

Q Now, what convercation did rou have about chiliroform,
or dud Dr. Blinn and frnie nave about chloroform? A Dr.
Blinn told the nursc,. or this women in the uniform of a
nurse, to give the cnléroform.to +he petient, tc start it,
and the nurse picked w the inhaler and retainer, and Annie
objected, saying tha® she was not going to have anvbody give
her chlcroform but Dr. RBlinn, that she did not thini the
4

nurse was competent ¢ gjive it, and she did not think 1 was




¢
Nt

Y

'»gémpéﬁéﬁi7to'give'if,'and'she was going to have Dr. Blinn

give'the-chloroform. S0 I said to Df. Blinn in a iow.tone
" _You start the chlorcform and when you get her under the
chloioform I will take it and give it, and wou can gb on
with the operation", So Dr. Blinn took the chlorcform in-
haler and retainer frou this co-defendant, MMary Miller, or
the woman in the unifcrm of a nurse, and shook some chloro-
form on to the inhaler and put it over her nose, and shook

sorae more on. At that juncture, Fritchman said "Hold on
there, doctor,. you are 1y prisoner.”

| 0 What did vou do when Fritchman pointed his gun at
the doctor?

MR, LE BARBIT.: Objected tc as incompetent.

THE COURT: 1Is therc anr testimonv that he pointed

MR. DEEBY: I mnisundersiood the witness, perhaps.
Q Did Fritchraa draw a gun? A 7VYes.
ME. UNGERR: Jcll, thrhetlt ic leading.

BY THE COURT:

0 Yes; *ell wha' hzprened? A Well, he pointed a yistol

at Dr. Blinn and csild "Hold on tners, doctor, you are iy’
rrisoner", and Dr. Blinn turned around and looxed a i,
and walked right straight up to him and stopred. At that

moment I left the roori, opened the doar and walked out in



f

 3Wéikéd5£6.the front door; opened it:‘aﬁdfbiew?°

}the'whiétle.
MR. UNGER: We object to whatever the witness did

in the abscnce of thé defendant and move to strike it out.
THE COURT: es, strike it out.

BY MR. DERBY:

Q Did Dr. Blinn rake any statement subsequently in his

office when the other partiec had come into the room.

ME. LE BAEBIVI': Object:d to ac leading.

THE COURT: I will take any testimony, any state-
ment made by the defendant to the witness.

MR. LE BAEBI T: Exception.
A I never heard him nake anr statement.

Q Did veou hser Iiinm ‘tzlking over the televhone or any-
thing of tha?t sort? A Yes, I reard him talking over the
telephone to some one. I don't lmow what he said.

0 After Dr., Blinn was put under arrecst, zand while he
wae otill in the rcon, whaet nhaprened, 1f anything?

MR. LE BARBIT.: Objected Yo as incomretenti.
Objection overruled., TBxcertion.

A When I went back in the rocem, Dr. 3linn was sitting in a

¢ hair, and Iritchman and ir, Lord wure examining the uoney,

and I went dovmstairs and came bacik, snd when I came hack

[®]

3 3 - P vy s o . e
they had him handcuffed, zand e was handcuffed Lo a negro

porter there in the houvge, a negro, I don't Lknow what hec



~was, and then they had this conversation over the telephone,

and thenwe went down and got in the police patrolfand drove
dowvn to the precinct stetion on that same street, 47th
Street, and there I left Dr. Blinn.

Q Did vou after the arrest occurred, some time subse~
quentl:r, reduce yvour recollection to writing?

MR, LE BARBI:: Objected *o aé incompetent, lmia-
terial and irrelevant.

MR. DERBY: 1I4 is very important as bearing on his
creibility -- I mean his accw acy of infermation at the
prescnt tine.

THE COURT: I will sustain the objection.

0 What did you cdou; 4Aid rcu taie any instrunents away
with wvou, Dr. Watkins? A Ic¢ cir.

Q Did vou gathar up the instrumentis ot the time the
doctor was arrested? A ¢ sir.

Q Did rou see anyone? A “eg, I tcld cne of tne police

officers to bhe sure Lo ot those incirurients.

Q@ In the pregence of Dr. Blinn? A Dr. Blinn was in
the roonm.

YE. LE BAEBL T:: Objected to. In his hearing?

0

 In the hearing and prescnce of Dr. Blinn? A Iour
feet from him.
BY THE COURT:

0 How wae it said, gsaid out loud or by whisper? AT




said "né éure to;gét those instruments."

‘Q You spoke out loud in the presence Qf the défend-
ant? A Yes sir.

Q How many feet awvay? A TFour. | o
BY MK. DERBY:

Q Did you see anrone pick up the instruments? A I -
saw one of theypolice officers pick up the instfuments.. g

Q Do you know shich one it was? A I don't know. g

Q Did you exariine the chloroform bottle on that occa-
sion? A Yes sir.

0 Tell the jury whet rou sav in the chloroform bottle?
A Well, the bot*tle sag nearly full of liquid which hnd the
smell of chloroform. Chloroforit has a very characteristic
odor, and I took scme of fthet chloroform cut ¢ that bottle
and put it in ancther boitle wiiic: I lad, and took it to a
chenical laborztory and examined it *tc te able to swear it
was chloroform, and arelyzed it for chlercform.

WH., LE BARBIT: Objected ‘o and I move to sirixe cutb

a

1 with the Tcttle.

o

what he di

THE COURT: e said hc examined the hottle and then

Y - 4 13 S B N )
he teck it and lma 1t cnalyzed?

c+

MR. LE BAEBIW: WVell, that I move to strike cut,
tnat part of it.

Motion denied., Ixception.

BY MK, TRAIN:
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':Q,'Now5_did vou analyze it yourself? A Yes éif,,I'

analyzed it myself.

Q@ And you found it to be chloroform? A Yes sir.

Q Now, will you loeck at these instruments and state :
whether you have geen any of them before (indicating)? :

!
A Yes sir. R
!

Q DNow, look at People's IExhihit 1 for identification, |
and state where you first saw that instrument? A I fir st
sawy that in the tray vhicawas resting on a stand attached |
to the instrument -- I mean attached to the operating table
in Dr. Blinn's offics on the morning of the arrest, Novemher
22nd, 1903.

Q WVell, was thal instrument there at the *time this
woman was on *he table end ot the tinme thet the defendant
admninistered the chloroform to nz2r? A This instrument was
on the tray, attached L0 the table .

¥R. TRAIN: I off.r theat in evidernce.

MR. LB DBAIBI Ti: Objecied to as incompetent, imna-
terial and irrelevant acd in no way binding upon the defend
ant.

TR COURT: “There did he sav they were?

MR, TRAIN: ~rey were on the tray attached by an arm
to the operating tadle .

TER COW T: -res, I will take it.




MR. L BARBIIR: Exception.
" (Marked Peoplers Exhibit 1.) |
MR.‘TRAIN: I offer this other instrument féf?iﬁénfi-
f ication.
(Marked People's Exhibit 2 for identification.)
Q Did you ever see that before, People's Exhibit 2 for
identification? A Ves sir.
Q Where? A I saw this on the same tray.
0 At the same time? A Yes.
IR. TRAIN: T offcr that in evidence.
Same objection, same ruling and exception.
Marked Peoplats Fxhibit 2.)

MR, TRAIN: I offer thece articles fecr identifica-

(various articles are marked People's Exhibit 3 to
7 inclusive, for ideatification.)
Q@ I show you Pooplets Ixhihit 7 for identification and
ask you if that is the tray in whicn %thic instrumsents were
contained?

came objectior; same ruling and exception.

MR. TRAIN: I offcr it in evidence.
(farked Peoplets Fxhibit 7 in evidence.)

Q I show vou Pecplets Exh'bit & for ddentification and

ask vou if ‘that is the chlorceforu inhaler that vou refcr to?

Lot

g

Y




w,k'ygiry
_ MR. TRAIN: I offer it in evidence.
Same objectian§ same ruling and exception.
(Marked People 's Exhibit 6 in evidence.)
Q I show you People's Exhibit 5 for identification,
and ask you if you saw that article tﬁere also?
MR. UNGER: It may be understood for the purposes
of the record that thic same objection goes %o all of this,
if your Hona pleasse?
THE COURT: -rec, and exception.
A That is the retainer, bottle.
MR. TRAIN: I offer it in =svidence.
Same objection; same ruling and exception.
(¥arked People's Fxhibit 5 in evidence.)
Q I show you Péc;le's Exhivnit -~ for identification and
ask vou if that was on the tra; at that time? A That was.
¥R. TRAIW: I offer thot in evidence.
Same objection; sanme ruling and exception.
(Marked Pecplet's Fxhibit 4 in evidence.)

- s

0 T.00k at people's Fxaivit 3 for identification; was

VP, TEAIN: T offcer thet in evidence.
Same objection; same ruling and exception.

Al

(1rarked People's Exhibit 3 in evid ence.)




‘The Court admonished the jury in accordance with

Séction' 415 'of the Code o Criminél prorcefdur;e,‘-.rahd:
adjourned the further trial of the case until tomor-- =
row, Tuesday, April 7th, 1908, at 10:30 o'clock A.
M.

P e




TRIA L RESUNMED,

Tt EDWIN D. WATIIDNS, M. D., a witness for

rle, resumes the witness stand.

DIRECT EXAMINATION CONTINUED:

MR. TRAIN: If your Honor rlease, on

New York, April 7th, 1908,

the Peo-

page 31 of

the minutes of wvesterday's proceedings there appears

a question followed by a motion, the result of which

is scmevhat artbiguous. The question was asked Dr.

Watkins, and I bring this to your Honoris attiention

Cond now in order that I may not delay the Court by re-

peating the juesticn: "Now, Dr. Vatkins, will you

describe to “he jury what medicsl exrerience you had"

etc., and the answer veginning: "When I was 15", and

ended "and that has veen the custom in the

a leng number of rears".

South for

VR, UNGTT: Ve nmoved that that he stricken out.

R. TRATY:  Vles, and the the Court said "VYes, strike

that out." low, tlat answer up te *he rhrase "and that

- . 4- -
has bheen the cusion,

L CY

«Q
<t
(¢}
(9]
3
=y
o)
o
b
o]
=

proper.

TIE COULT: Tlere is nc auestion about

so volwiainous *thet it wag all striclken

V. TRAIL: Tell, ¢id not vour Honor refer

"
En

<

~ Ao as o~
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e that
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last clause?,

' THE CdURT: You may ask it again and get a proper
answer to itl énd I think theat will straighten it out, Ir.
Train, and bear in nind this, IIr. Witness, just to answer
questions and do not o outside of the proper limits of ques-
tions.

ME. TRAIN: If rour Honor did nct intend to strike
the whole answer out --

THE COUET: The Court did, for *“he reason that there ‘
was so0 nmuch of it that it thought it best to strike the
whole thing out and %o allow counsel to get a responsive
answer to the auestion.

¥R. TRAIN: Tiat heing so, I thirk, your Honor, that

[ig]

there will not he found anv rarticuler evidence in the case
as vet bearing on the dector'e qualifications.

]

TEE COUR

v 3
e

He 1, that will he for the jury to say.

VR. TKAIN: Well, that ie why I want to put him a few
more questions on that.

T7F COURT: “Je2l, it ceems te me that you have est-
abliched primarilv thet ke ic in a position to give an orin-
ion.

Mii. TRATN: Well, does ;our Honer desire me to ques
tion him over again? I understcod vour onor to say "You may
put the question over acain"?

TR COURY: T think that -ould be hetter, lir. Train.
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‘MR. TRAIN: Yes, that is what I propose to do.

TER COURT: Well, yes.

BY MR. TRAIN:

Q@ Doctor, will you describe to the jury what medical
'eXﬁerience, particularly with relation tc obstetrics, that
you had while vou were in Crattanooga, before you went to
the University of Virginia, while you were at the University
of Virginia, and what ¢xpyerience of thet nature you have had

since that time? A I was associated with a doctor who had -

TEE COURT: Just a second. If yvou prefer, Mr. Train,
I will 2llow him to lcok at his answer there and to pernit

that answer to be an answer to *he auccstion, if that would

ve satisfactory, leaving out that that has been the custom in
the South for along tine.

MR. TRAIX: Jell, I might ask him if it is a fact as
it aprears. I merely wan% sonsthing put on the r-cord.

THE COURT: Yes, I see. That is the only objection
to the answer.

MR. UnGim: Well, if rour Honor please, I have no
doubt that my mcticn of coursc was intended to strike out
that part of his enswer in which he said that that has Deen
the custom in the Scutl: for a long number of years, and I
have no objection to Let the rest of it stand, as he teosti-

fied, that when he wag 15 vears of age he sterted the study




THE}COUﬁTErryes, very well.
BY MR, TRAIN:

Q Well, is it a fact that‘after you had gone to.the
University of Virginia, you, from time to time, continued
the study of obstetrics? A Yes, I was ascocisted with the
same doctor iﬁ the surmier vecations.

@ And now, since you have left the University of ¥Bir-
ginia, vou have gradacted frort the College of Physicians and
Surgeons, rave you no%i? A Yes.

Q And you are a regulerly licensed ané practicing phy-
sician and surgeon? A Yes,

0 And part of rour equirment is a knowledge of ob-
stetrics? A Yes.

0 And vecu prachticed the same? A wvery little of ob-
stetrics nowi.

Q@ But since beco.ing liouse Surgeon of the Preshyter-
ian Hospital, have you continued? A 1Yot obstetrics.

0 Rut are vecu nt the precent time able to determine
whether or not a woman is pregnant with child?

MR, UNGEkK: Ve chject to the witness as incompetent,
immaterial and irrelevant.

Objectioh overruled., Exception.
A Yes, I am competeny to sajy.

9 And were you on the day when you exarniined this woman




‘MR. UNGER: Seme objection.

MR. LE BARBIFR: Your Honor, he has shown some lit- -
tle studies, it is true, but in no way qualified.

TEE COURT: I will permit you to cross examine him if
you think he is not qualified.

MR. TRAIN: Xow, in order to save time, therc are
certain other questions to which I bhelieve, i1f all the signs
do nct fail, the same objection will he raised, ramely, the
question as to vhal is a miscarriesge, and how a miscarriage
can be perforried, and whether the instruments offered and
accerted in cvidence cre preyer and suitable for verforming
a miscarriage., Now, thatl objection would be raised on those

guection

m

, and if vour Iicner 711l rermis

(3

Yose guestions teo
go on the record?

MR. LE 2AXBITT: Welil, we have not come to that part
yet, vour Honor.

o
~

fde

THE COURT: Tre question is now, gentlemen, what
going to comscrve 1he “irc of the jury. If you feel like
pressing your objection at this time, I an going %o permit
vou to examine this sitnece. T vou think it can acconmplish
yvour purpose by deferring i%t, and il is going to ave the
time of the jury and “he court by it, I would be very glad if
you would accormodate ;ourcellf to it.

MR, UMGFR: If vour Honor will indulge uo one min-




‘sion about it.

BY MR. TRAIN:

Q@ Now, there is objection to that question, and the

court will permit the defense to cro

THE COURT:
MR. TRAII:
rut other questions
THE COURT:
BY MK. TRAIX:
@ Doctor, are
carriage is?
MR. UNCER:
objection te all of
THE COURT:
to his
UNCGER:

MK.

oSV Vo ol

[ed

TRAIN:

0 Will you kirndly do =o0? DHtate what a miccarricge is?

») d.e
P iaw LT ACTATS .
Lt e I.HAU]‘A. .
3 ~ 4 T ey a4
. - B HER
Creog eamine ov Lcoliful.

THE

A0

COURT:

Q

can be krought about hy

ME.

ute for a conference, probably we will reach some conclu-

A Yes

qualifications &after

Will you kindl;-

Tf’,").
o .

T.E BAIREI
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exemine upcn it.

ves, and only upon that point. ;

Tovi, hy consent of the defense, I will

and they will examine on all of them. 3

rery well, proceed.

you abhle to tell the jury what a mige-
gir.
“l.e understending ic that *there is an

ty.e qguecticne te this

Tou are going to examine the wiiness as
they have heen put?

sir.

«r(>
MRS

Mat we ¢hject to, hecause we ant 1o

on that preposition.

res, of course.

stote whether or not a miscarriage

artificial meang?

Objected tc.

PN




 'Q vWi11‘you state whether or no* People's Rxhibit 1 is
an instrument with which an artificial miscarriage could be

brought about?

THE COURT: I *think you perhars cught to ask the wit-
ness if he knows what it is used for. If that is objected -
to, I thinrk I will suctain the cbjection.

MR. UNGER: The éijection has been raised.

TIIB COURT: Well, I suctein the objection to that.

¥R, TRAIIT: Yell, enougr hase been asked to bring up
the whole general guecetion, and I will retire for the jres-
ent.

TEHE COURT: Yeou may crese exanine urcen the subject of
his competency.

RY K. UnGhi:

G Docter, just a very few questions. Your age is what?

~

THE 7Z0ULL": _ardon me a sccond. I urnderstand, ilr.
“rain, you have nct finighed rour sxamination yet on di-
rect?

R, TEAIN: T, hut 2ncugh is cn record now so that
if the court judges “le witrnecs cempetent ac to tlicse ques=-
tiorne, 1% la im cemyetent to answer the
rerainder.

BY IIt. UNGHR:

0 Your age is viah, doctor? A Trenilly ceven.




- Q VSo that you ﬂére 15 years of age in 18962 A Ves si

Q At which time, I understand you to say, that yourdid
make actual actual physicial examwination of women with a
view to qualifying and equipping yourself for the medical
profession, and more jparticularly for the line of gynecology,
is that right? A Yes sir.

0 At the age of 158 A Yes,

Q And had thken, at that age, mapred that out as a
specialty in the profession in which you were going to en-
cage? A Yes sir.

3 I understood ;ou to say, doctor, likewise, in answer
to ¥r. Train's ques*tion, and reu stated on the former trial
that vou are a regularly licencsed and practicing rhysician?
A I am --

Q (Interruptingz) Did ;ou not say se? A I did.

Q But I understood rou did say and told this jury that

you are thc House Curgeon in the Presbyterian Hospital?

Q That is, you &re nct the chief in charge of the

k2

resbyterian HMeospital? & I am Souse furgeon on the first

surgical division at lhe Preshyiterian Hospital.
Q How many lousc Surgeens arc there there? A Two.
Q You are not melified or permitted under the laws

.
LIRS

of this State to engage in the practice of medicine, or




Q@ Do you claim that you are? ‘A I am permitted to, and L

I have done it.
Q@ You have done it? A I have done it.
Q@ That is, you have engaged in the practice of the

profession of a physician in the State of New York? A Yes

e o et

e

sir.

Q Outside of the hospital? A Outside of the hosgpital. ?

Q And prescribad for patients not connected with the
hosrital? A Yes sir, exactily.

0 Have you any certificate from the State Education De-
partment of Albany, or a license tc practice medicine in
this State? A I an registercd.

Q Answer yes or nc? A To.

Q Don't you know thct thet is an absolute and essen=
tial prerequisite to iths right to practice? A It is not.

Q In what Coun®; did you gprescribe for patients? A In
the County of NewYorx.

Q ITave vou filad a certificate in the office of the
Clerk of the County as %o rour qualifications as a rhysi=
cian? A I have.

Q Have you reccived a certificate from the Htate De-
partment of Bducation?

MR, TRAIN: Objected to as imuaterial.




",fiﬁﬁﬁfbbﬁRTé‘ He'might 10t havé doneLthét,‘ﬁgl ﬁnger,
and s£ill’be competent to answer these questions, you know.
I have known some very, very excellent lawyers who failed to
file a certificate sorie vears ago.

MR. UNGER: Very true, your Henor, but they were a
little over 15 vears of age, and Governor Black permitted
them to do it.

Q When did you file your certificate in the coffice of

Clerk of the
theACounty cf New York? A It was last Sumner.

 Can you give the date? A T carnrot, but it is on
the record =zt the Roard of Zealtn.

Q ¥Wo, I am asking abtout the office of the Clerk of
the County of New Yorlk, sir, which is a prerequisite to
practicing madicine in this County?

MR, TRAIXZ: I object to that.

THE COURT: Tusticined, “ecause 1t does not go to his
ability to answer thesc questicns th- i have Tecn propounded
to him.

VB, UNGER: “Zour Menor will allow us an exception,

Q 1 put the question cpecificallr:  Can you state when,
as vou sgay vou did last Swmrer, you filed in the office of
the County of liew Yorl, a certificate cntitling rou to prac-
tice as & physician in this County?

MR, TRAIN: Tla*t ig objected %to.

Objecticn susteined. lException.
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JQ Oh,‘I did understand you to state, as a mattgr of
fact, that you did file in the office of the Clerk o f the
County of New York the necegsary certificate entitling you
to practice?

MR, TRAIN: Objected to.

THE COURT: low, ilr, Unger, I am going to permit you
to ask him any questions that will affect or destroy his
ability Fo answer thase questions that have bheen propounded
to him on the direct, dHut let us not go into outside matters.

Q

) Now, then, ouitsidec of this practice that yvou had in

Chattanooga when you vere 15 years cof age, when you & titended

<O

the University of ¥ rcinié -- that is a scholastic or academ-
ic institution? A And wmedical.
Q And vou vent there for scholastic training? A Yes.
Q And graduatsd for *he collegiate department? A Yesg.

2 How old were [ouw then? A I 12 when I graduat-

.
o
v

ed.
@ Then, you came MNorth? A I went to Faston, Penna.
Q What were vou doing there? A I was Assistant prof.
of Chemistry at TLafarctie College.
That had ncthing %Yo do with obstetrics? A Hoihing.

Q Or with gvnecology at all? A Ilo.
Q How long were :ou there? A Trom February to June.
Q

Then you camae Lo MNew York? A Yes.




}ﬁQ ‘And eﬁ£§r§d.co11ége? ‘A The College of Physiéians
‘aﬁd Surgeons; |
Q@ And took the usual course? A Yes sir.

THE COURT: Go on. I will take the answers to the
questions.

MR. UNGER: One other question, if your Honor please.
BY MR. UNGER:
Q You are asked whether you could state whether *his

woman Annie --

st

7as thit the s ecific question? -- was in
a condition of pregnancy at the time of rour examination?
MR. UNGER: 71s that your question, “r. Train?
¥R. TRAIN: 7VIell, generally speaking, I think that
was my question.

Q When you made the exanmination of this woman, what was
the nature of ihe exanination ycu made; when and where and
under what circumstances? A It was in the hall adjoining
the then office of ir. Lord, connecied with the District
Attorney's office, on the Friday afternoocn preceding the ar-
rest, which tock place on lovember 2Znd, I think.

BY THE COURT:

Q What day of the vuek Jus that?

A oy ez ce o
£ (¥ M.LAd.(},Jr, O

Q Sunday following thue Iriday? A Yes sir. Itwas on
that Friday that I made the examination, which was external
only. '

BY MR. UNGER:




'f ffiijfou'ﬁé&e-n6 éiamination; vou saw Ler with.ybﬁf n;kéd~
'éﬁes?ffA  HO,II puf my hand on her abdomen and feit.it en-
largedff

Q@ That is, you did not feel any quickening; you could
not tell anyvthing about that? A You cannot feel quicken-
ing at four months, sir. You cannot feel quickening at four
months pregnancy.

Q We}l, that is all you did, I understand; you saw the
woman; saw her with the nzked eyes and put your hands over
her clothing and from that you reached the conclusion?

A And from her subjective symptoms.

Q VWhat subjective symptoms? A The subjective symp-
toms of pregnancy up o four and five months are more Import-
ant than the objective ones.

Q Wnhat subjective symptoms did rou obscrve? A I
took the patient's history.

Q That is, vou took her say so? A Yes sir.

Q But is it not a fact, doctor, you did nothing than
make an external exanination? A External examination on-
1y.

THE COURT: I understand that you do nc¢t press jyour
objection to his ability to testify on this subject. The
weight, of course, you mey question?

MR. UNGER: Well, in view of the nature of the exX-

E
i
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| aminaﬁign,hefsayé he made, we

do press the obhjection.

725.

CTHE COURT: Well, the court holds that he is com-

petent to express an opinion, and the weight of his evi-

dence, of coursc, will be for the jury.

MR. UNGER: Your Honor will allow us an exception.

BY MR. TRAIN:

Q@ Now, doctor, vwvill you state whether or not the woman

Annie was pregnant on the Sunday, the 22nd day of November,

1203°?

MR, LE BARBIFL.: O0b]

Jected to as incompetent,

Do I

understand he is competent to eipress an opinion now, or

was at that time?

MR. TRAIN: I em asking him as %o his opinion now,

based on his examination then.
B COURT: Yes.
ME. LE BARBIFI.: Exceprtion.
A She was pregnant.
0
state to ‘Me jury whal a nmiscarriage is?
MR. IE BARBIZI.: Objec*cd to as incompetent,
terial and irrelevant.
Objecticn cverruled. Ixxcertion.

A A miscarriage is Lhe ==

) Wow, without going inte any great detail, will Tou

imna-

Q (Interrupting) In the briefcet poscible ray?

. PR . \ A Y 13 1~
A (continuing)  The expulsion of the child from th

©

uterus




‘for?ﬁdﬁb;éubiﬁbfgéién m6ﬁths-of4pregnancy. f I

Q. Well, whdt do you mean hy seven months of pregnancy?
A A woman is pregnant nine months before the chila ié born,’
in the ordinary course, and up to seven months the child is
considered not able to live if he bhe born.

Q Well, you are talking about this thing from a medi-
cal point of view? A That is all I know about it.

Q Well, all I want to kanow is what the physical side
cf a miscarriage is; what is meant physically by a miscar-
riage? Now, you said the exgulsion of the child, an unborn
child from the womb uj: to seven wmonths; well now, after seven
months? A It is not a miscarriage. It is aclled a prema-
ture labor, because the child is what we call viable, or

able to live after saven uontihs.

[

Q Xow, will you describe the genital organs of a fe-
rale, in *the briefest pescible terus?

MR. LE DARBIT.: Objectcd o as incompetent, and
not necessary at this rioment, and irrelevant.

Objection overruled. Excertion.
A The genital organs of a woman are divided into &xternal
and internal parts. The external parts consist of what we
call the vulva, the outside lips which I will illustrate as
such as my two hands jput together (indicating), and as Jou
open those, there is an opening rounded, which we call the

.

hymen, and *that opening goes into the vagina, which is a




tube, that I w

ould illustrate like that (indicating). In

the normal state, the walls of that tube, which

go to it,

can he dilated, so that the walls separate, and

at the upper

end of this tube or vagina is placed the uterus

which consists of two parts, a

o'

ody and a
appears at the end of the vagina ahout as
(indicating); only it is roundzd, and not

fingers. Wow, the canal of the vagina is
b

or the womb,
neck, and the neck
my finger is there
uneven like my

continuous with

the canal of the uterus. Now, the uterus is about the size

of a pear, a small pear, that is, the virgin uterus,

this canal runs up to the tor of the uterus,

and out from

the uterus on either side are the *ubes, what we call the

Fallopian tubes, which connect the uterus with the ovaries,

and there is an ovarr at the z2nd of each

Q Well now, do nct botner with the

cvaries.

is the child, the unbern child? A The child forms normally

inside of the uterus.
Q Mo, is it connected in any way Wi

the uterus? A Yes.

0 In what way? A DPessing off frorm the child's navel,
or, as we call it, the wrhilicus, is a cord,

e call

it, the umbilical cord, which passes into the placentsa,

afterbirth. Now, that placenta is attached to the inside of

the womb, directly ageinst the wall.

Q Wow, in what wel is it attached?®

wn

wttached

[EN




dif’edfly'.
Q Now,,the expulsibn of the unborn child from the
worb is what is known nedically as a miscarriage? A Up to .
seven months.
Q Well, the expulsion, that is the misecarriage, is it
not? A I cannot say nore than seven mon.he.
Q All right. Wcll now, is it possible to cause by
artificial means a miscarriage? A Yes sir.
Objected to as incompetent, immaterial and irrele=-
vent., Objection overruled, EBxception.
Q Will you statc hcu?
Same objection; same ruling and exception.
A 1In @ pregnant uterus, an introduciion of any foreign body
will very probably bring about a miscarriage. What I mean
by foreign body is such as ¢ probe, a wire, or a liquid
injected into the uterus will bring ahout a contraction of

the uterus, and in that way will expell the child,

2

MR. TE PARBITN: We respectfully move to strike out
the answer as incomrpetvent.

Motion denied., Excertion.

=
)

ion ©
hody which is more adcpted to the cuccess of an artificial
miscarriage then others?

MR. ILE BAIKBIT.: Objected to as incompetent, lmna-

terial and irrelevant, and as assuming a state of facty in




_'ﬁbfﬁay reiating to the issue under the indictment.

"Objection overruled. Exception.

A

A Yes sir. f

Q Will you state what that position is? A The posi- ;
tion ordinarily used is that the woman is put on her back
with rer legs drawn up, and held by braces for her feet.

Q Will vou staie why that facklitates an artificial
miscarriage? A Yecause it is easier to introduce an in-
strument into the vagina, and through the vagina into the
womb in t hat positicn,

Q@ And such artilicial ngans having been introduced
into the womb, does that position of the woman's body
facilitate thém;;pulsion of the child, or does that make
any difference? A I could not say thet it does.

Q Ncw, *ake tha® instrurment, People's Exhibit 1. Is
that an insirument rz2cognired in medical scéence?

Objected <o as incom;etent.
Objection overruled. Excertion.
A Yes sir.

Q Will vou sta%e what it is? A It is a speculum.

@ And what is i%s use? A It is introduced into the
vagina that wvay (indiceting), and opened that way, so that
vou can see the womb.

Q Would that facilitate the introduction of a foreign

body into the womh?




v

Vbbjécted'to as incompetent, immaterial and irrele-

‘ Objecticn overruled. Exception. o ?
A Yes sir. ) !
Q Will you look at People's Exhibit 2 and state whether -

or not that is an instrument recognized and knowvn to medi-

cal science? A Yes sir. ﬁ

. Q Will you statc what it is? A A uterine dressing p
3

forceps. ;

Q What is its use? A Its

P
[é7)
(¢

is to put things into
the uterus or to pull things out cf the uterus.

Q Well, does thet include -~ vou mean it could be used
for producing an artificial miecarriage? A Yes sir.

0 Will vou look at People's Exhibit 3 and state vhether

that is an instrument recognized by medical zclience? A Yes

Q What is that? A That is a uterine probe.

Q What is the use of that? A It is to introduce into
the uterus itself, or *to put other things in the uterus with
it.

Q Cou]d an artificial miscarriage be produced by the
use of that instrument? A Yes sir.

Q By inser*ing i% into the uterus? A Ves sir,

Q Will vou %ell the jury how you could accomplish that




;gsuit? 51' §ﬁéh £ﬁe %aéih; that way (indicaféﬁg); pgt:ﬁhis
probe, a little bit bent, into the canal of the'u£érﬁ§,'and
push it around a little bit, and take it out, and that is
enough.

Q That would cause a miscarriage? A Yes sir.

Q Now, look at Teople's Exhibit 4. Will vou state
whether or net that is an instrument recognized by nedical
science? A I could not say that it is. I do not know its
name. It is a crude instrument of come kind.

Q Well, could that be used to produce an artificial
miscarriage?

THE COURT: Vell ncow, Mr. Train, he says he does nct
know anything about it.

MR. TRAIX: 7Tell, if there wes a rencil inserted -=~

THE COURT: Well, ne kncoe nething about this parti-
cular insitrument.

MR. TRAIN: I did not ask him whot that instrument
there is.

THE JOURT: Well, it has nct been objected to, but
the Court of its own rnicticn excludes it.

¥MR. TRAIN: ¥

IS
fL AR

, if —our Honcr pleace, suprosing

there was no instrucant on the +table bt all, and I asxed

this witness if a miscarriage could he produced by the use
of the hand?

THI COUKT: o, the Court will exclude that.

;,
|
g
.
K
Bt
3:




ill auk you this general question, doctor,”‘ 

:is it nbt possiblo to produce an artlflcial mlscarrlace by
means{Qf:a tooth pick, a wire, & nail, or any other rti-
.ficiél éubStance? A Yes sir.

MR. TRAIN: That is all.

THE COURT: TI should have sustalned an objectiqn'to:
that question, Mr., Train, if it had been made, but it was
not made.

BY THE COURT:

Q Mr. Witness, were those irstiruments that you have
testified to this morning, were they on this table? A They
were on the tray, attached.

Q@ VWhere was tha tray, on the table? A No sir, it was
on a swinging arm atitached %o *the tarle.

BY MR. TRAIN:

Q@ As I understand the *ecstimony, vou yourself analy-
zed the chloroform? A I did.

Q And you stats from your own knowledge that what you.
analyzed was hloroform? A Yeg sir.

BY THF COURT:

- - L4 . 4 dwn A .
Q Tet me ask vou, have rou made from time to time, dur-

ing your professional cercer, examinations for the purpose

of determining whethsr a woman is pregnant or not? A Many

Q And what methode do you adopt to determine the preg-




_amination.

'Q That is the usual and orderly method? A Yes-bir{

Q Was that the nethod that you took in this case?

. ‘
AN

A Yes sir.

THE COURT: Go on, Mr. Le Barbier.

CROSS EXAMINATION BY IR. LE BARBIER:
Q In this particular case ==~

MR. LE BAEBIIRK: Question withdrawn.

Q What methods dc¢ you pursue to ascertain that condi-

tion generally? A Which condition?

Hh
ct

Q Of pregnancy? A .The history o© he case, and then

physical examination.

Q Well, that physical examination consists of what?

A Of the varts exterrally, and under come circumstances
i nternally, when it is justificd.
) When is that? A ¥Not generally until after the
fourth Hr fifth month.
Q Well, is it after the fourth or after the fifth
month?
MR. TRAIN: Objected to as immaterial.

THE COURT: I will take it.

A After the fourth month, I would say about that time, Mr.

re Barbier. It is hard to define accurately, the day, but

g s
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I ﬁhould say between the fourth and fifth month.

Q Will vou state that you can ascertain that state,
say at the fourth month, without a physical examination, in=-
ternally, so that you could swear to it with absolute cer-
tainty?v A Well altogether --

Q (Interruptinz) Now, wait. VYes or no? A Well, I
would like to 1limit my answer.

MR. LE BARBITR: Well, we respectfull ask the court
to direct the witness tc ancwver.

THE COURT: Ves, Jjust answer the question yecs or’
no, if you can.

A Hot absolutel:.

BY ¥R. ILE BARBIE

Q What do vou understand by the words "duly licencsed
physiciaﬁ"? A I am duly licensed, in that I am register-
ed at the Board of Fealth as a hospital interne.

BY THE COURT:
Q He has not asled you that, doctor; he has asked you
what vou understand by the words "duly licensed physi-

cian".

MR, UNGER: We ave willing tc take the angwer, your

LR Y
Honor.
THE COURT: ves, but the court is not willing that

you should. The jury would like to have an answer to that

quection, T think. pepeat the question.




:stenographef és foLléws. "What do you understand by the
words "duly licensed physician"?

A Duly licensed to practice what I do.

BY MR. LF BARBIXR:

Q Well, what do the worde "duly licensed" to you
mean? A It means that I am allowed by the State and County
of New York to practice what I do.

Q Is that what you understand it to mean? A That is
exactly what I understand.

Q When, at the last trial, this question was asked
you, and you made this answer, what did you mean, on page
15: "Q By Mr, Train: ¥Now, in order that vou may not have
to repeat anything thet jcu say, will you sa; everything
that you do say so thet the last juryman can hear every
word. You are a regularly licenged and ypracticing physi-
cian and surgeon, are ;ou not? A Yes sir" -- Is that true?
A Yes sir.

Q Do vou realize now that you have not filed a license
with the County Clerk of *he County of New York? Do you make
any resgervation in ryour answer? A Well, I --

0 (Interrupting) Do rou meke any reservation in rour
answer?

BY MR. TRAIN:

Q (Interposing) Do you know what that questiicn means?




No, I do not.. R
' MWR. TRATN: Well, T do not.
BY MR. LE BARBIER:

Q@ You said a little while ago in your testimony that
you filed your certificate and the requisite papers in the
County of New York; is that correct; is it correct? A I
misunderstood.

Q Now, is it?

MR. TRAIN: Give him a chance 10 ansver.
BY THE COURT:
Q That ic a question thet! admits of an answer, lr.

Witness, and let the cross examiner have an answer to it.

A T misunderstood and nmisinterprcted the reaning of that,

and I beg ryour pardon for it, sir, end I would like to ex-
plain what my position is.

BY MR. LE BARBIFK:

Q Did wou not swear in th: presence of this court and

Jury this merning, as 1ieny times, I think, ag three linmes,

oy
t
o
(¢

that you nad filed parers with Clerk of the County cof
New York authorizing and licencing ycou fo practice as a
physician, and without which you cannot practice in this
County? A In which ;cu &re¢ mistaken, sir.

MR. TRAIN: Well, that is two questions.

THE COURT: VYou had better separate your question.
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© MR. LE BARBITR: Well, I will separate that last.

(The question is repeated by ithe stenographer.)

BY THE COURT:

Q@ Now, did yeu or not swear three times? A Yes.

BY MR. LFE BARBIXR:
Q Now, is that true? A XNo sir.

Q Is it not a fact that the certificate that you filed

“

with the Board of Health mersly entitles vou to sign certi-
ficates as an interne in *he hcospital? A It allows me to
practice asg a hospital interne.

ME. TRAIN: If your lonor please I cobject.

THE COURT: Wit ic the purpese of this, Mr. T.e
Barbier? As affecting hizs credibility, I take 1t?

MR. LE BARBI-F: Yes sir.

MR. TRAINW: Well, I was going ¢ chject to Mr. Unger
making the audible renerks with regerd to the witness, and
with regard %c¢ the siacinaticn, in the presence of the jury.

MR. UNGER: Well, if 3r. Unger did so, he surely did
not ‘*ntend te do so.

THE COURT: I am setisficd tnat counscl on both sides
will cbserve “hi. proprieties of *“he situation, and that if
there is any departure, it is unintentional.

MR. TE BAKBIT : Well, I have nct yet departed.
Q‘-‘

T COURT: Well, I do not bclieﬁﬁianybcdy has in-




555 Afn£e£§£§né1ly.

§Y MR. LE BARBIEFR:
Q@ Now, Mr. Witness, have you filed any papers with the

New York State Educatibn nepartment, in order to receive a i

license to practice mcdicine in the State of New York? A No

sir.

@ The first time that jyou made any examination of this

A

"

woman Annie was, if I understand you correctly, was it not,

¢
i
I3
1.
'

twre days before the arrest in this case? A Yes sir.

Q@ How old a wonen was Annie? A About 22.

Q@ A tall woman? A No sir.

Q Small? A ©Small.

0 Estimating, about what weight wceuld she have? A Say
115 or 20.

Q Where did vou gsee her on that dey, two days belcre
the arrest in this case? A I cas her in the office which
then was ¥r. Lord's.

Q0 Upstairs in this vuilding? A Yes sir.

Q Did she come lown with you to this cffice? A Yes
sir.

Q You had fresucntl: dined with her, hadn't you? A Kot
frequently.

Q How many *times? A Twice before that.

0 Ts it not a fact that at the last trial you stated

under ocath that you had dined with her at least five times;




yes or no? A Yes, by the end of the trial; I mean by the

end of.the case I dined with her after that day at Mr; Lord's
Q mefore you met her upstairs in‘'this building two
= days before the arrest herein, how-many-liﬁes had you seen
this girl or woman Annie? A Once.
Q Vhere? A At an arnmory, which I think is on 66th 'J
Strect and Columbtus Avenue,; cither 66th or 65th. .
Q Was anybcedy present with you? A Yes sir.
Q Who? A I beg pardon?
Q Was anrbody prescent with you? A VYes sir.

Q Did rou make en exarination then? A Got her his-

tory.
Yo
Q Now, pardon ne; did ;ou or did rou not make any ex=-
aminaticn then? A I niade no physical examination.
BY TEE COURT:
G How many rhysical sxauinaticns did rou make of her?
A One.
0  How nanv are recescary, sreaking from rour <Sxjper-
ience? A One.
BY MR. LE BAKBIBR:
e Q Was anybedy precent With Jou uirsialrs on wne oCla=

sion you say vyou made “his examination? A No sir.
Q0 Where were vou and wherc was the‘gpman at the time?
©b o *

W

A We were in *he hall, and she was sitting on a bench.

Q She was what? A Sitting on a bench in the hall.




0 Q Yes, that is a public hall, is it not? A As I re=
+ : .

member it, yes.,

Q A public hall where people wait upstairs? A There
was no one waiting there then. That was the first time I
had been there. I don't know whether they wait there or
not.

Q@ And you sat down con this bench with Annie? A Yes,
and she stood up.

Q In front of vou? A Yes.

Q And all you did was {0 place our hand on her stom-
ach? A Yes.
Q@ Over her drecs? A Yes.
0 And over her corcet? A She did not have on a core-

set.

0 How do you know that? A mecause I could feel that
she had not, and she “old me she had stopped wearing them.

Q Well, did you put your hand in her clothes or under
her clothes to find out, so that we na e able to know
whether or not she 2 d a corset; vees or a0? A No.

Q How long did :ou xeep your nand on her stomach? A I
den't remember.

Q Well, about how long?

MR, TRAIN: Ilow is that importan%?

THE COURT: It may Te. I do not knowv.

A Vhy, I should say thirty seconds.




“QThehylﬁhaf*harpéﬁéd to Ahnie§7.
VTHE dOUﬁT: What do you mean?
MR. LE BARBIER: I mean to say, did she go away? -

A VWe went into Mr. Lird's office.

Q Xow, that is &1l of the examination that was made
by yéu in this case? A Yes sir.

Q That was in Tovember, 1903? A Yes sir.

Q Oh, if I understand you correctly, you had commenc-
ed your studies at the College of Physicians and Surgeons ==
this happened bhefore :-ou corinenced there? A You understand
wrong, sir; that was after I had coumenced my studies.

Q How long had ;ou neen a student? A I had becn a
student at the Ceclle;e of Physiclans and Surgecons one year.

Q Now, at the age of 15, you say vou used to go around
with a doctor? A Yes sir.

Q@ And thet was done in your native town? A DNot in
my native town. It is a town that is my home; it was then
and is now, but not 1y native town,.

Q0 Chattancoga? A Yes.

Q Did he go around with vou on all those times? A Most
¢f then.

Q In your fiftecenth year, how many women did you ex-
amine?

MR. TRAIN: iTow, your Honor haggpermitied examina-

tion as to the doctor's competency, and I do not ses how this

L
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péﬁéhﬁ“br}maférialﬁ

~MR. LE BARBIER: This is ag to credibility.

THE COURT: I will take it. m
A XNot to be misunderstood, sir, in my sixteenth year I ex-
amined one; when I was fifteen I examined one. My fifteenth ;
year was when I was fourteen years old, f;
Q@ In your fiftenth year you were fourteen years o0ld? _; ;f'
A Yes., g?
Q@ Now, vhat age were yvou when you examined the first gf

woman? A Tifteen, which is the sixteenth w ar.
Q What age wers rou vhen you examined the first voman?
A TFifteen vears old. *
Q Were you alone when you examined her? A The first
one, no.
Q Was somebody with you? A Yes sir.
Q What time of day or night did vou examine her?
MR. TRAIN: ilow is that material?
THE COURT: 1Ir. te Barbier, let me ask him a ques- ’
tion.
BY THE COURT:
Q Mr. Witness, Trom the time you were fifteen w ars
of age, up to the time you prosecuted some studies here in
Yew York, how meny caseg did you have? +e*t us have your
best judgment; wvhat nuiber of cases, to determine the ques=-

tion of pregnancy? A Mully twenty-five.




i - .“:3»,9'0'_'
‘vTHE d0ﬁR?f  Wéll, does not that save us gqiﬁg‘tﬁrOugh
”yééf iy year ; twéﬁty;five cases? |
| Q .And.since_that time how many?
MR. LE BARBIIR: Well, that we object to.
A Hundreds of them, since.
THE COURT: He savs hundreds since.
BY MR. LE BAKBIEFR:
Q Now, in these instances that you speak of, you made
the examination yoursclf? A 7Yes sir.
Q@ Without any physician being presenti? A Some not,
and some with one.
Q Well, about how many cf that number did you exanine
vour self?
MR. TRAIN: Vhat difference doec that make? He is
going into it again.
THE COURT: T will take it.
A I should say I exanined five or gix by mysclf.
Q Black or white? A Mestly black.

Q Did you ever go further than simply put your Iand

on their gtomach? A VYes sir.
Q@ In every case? A ot in every one.

0 In any case? A I just answered that.
Q How far gone vere thesc women in pregnancy that you
examined yoursell? A Anyvnere from three months *“o the

time.




o . TRAIN ~How is this ne terial?
THE COURT: Now, Mr. Le Barbier, I want‘ﬁo'givé.yoﬁ
every laftitude; because you represent a defendant here -
charged with serious facts, but, so far as we can, I would
like to have you conserve everybody's time. The witness;has
said he examined some fifteen or twenty-five, I do not know

which now, before he hegan his studies, and then several

Bundreds afterwards. I think that is about as far as we can

get the witness on that subject. I am going to let you have
every laftitude that you think is material. If you think

that

[N

s material to your case, gc¢ ahead, if you feel that it
is essential; but I want to ask both counsel to limit their
cross examination as nuch+s they can, prctecting the inter-
ests of both their clients.
MR. LB BARBITR: ves sir, I will endeavor to do so.

Q Upon women pregnant at say four months, of all these
women that -ou say you examined, how many &t four months did
you examine by physical examination? A I remember two dis-
tinctly. There were nrobably more.

Q Were those twothen -- did yoﬁ do anything more.than
take a history and feel their stomachs? A One, I did, anad

one I went further.

e g g
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- and one I made I made a,vaginal examination.

R

V}VQQ',Wheh you, stated to the d fendant in this‘caseﬁhat'
ydu stated here on your dérect testimony, that wgs ail done
foé the purpose of deceiving him, wasn't it? A Yes sir.‘

Q With the éame confidence that you now -- apparently
earnestly?

MR. LE BARBIZHE: Question withdrawn.

Q When you told him that there was a person whom you
had in a pregnant concition, that was not true, was it?
A Yo sir.

Q@ When you told him that your name was J. Sterling
Loomis, that was not true, was it? A No sir,

Q VWhen you told him that those peorle had got mafried
whom you had first in nmind, but that you had ﬁealthier rer-
gons, that wlso was not true? A UNo sir,.

Q And in everything rou said to the docter in that re-
spect, it all was untrue, is not that so? A Yes sir.

Q What'was*%he Tiret date of the visit that you say
you made to the doctor, to the defendant? A It was about

September 19th; sbout; I cannot rerexn

=3

her ¢ xacily.
Q Did anybody 2o with you? A Not at that vigsit.

Did you enter the defendant's premises? A VYes sir.

Did yvou see hinn there? A Yes sir.

o O O

Did you go into his office? A Yes sir.

d what? A one I felt only her abdomen -




Q-
Q Dii you receive any literature at that time? A I
received a letter.
Q Whére is tha? lfztter? A In ny pocket.
Q That letter is in vour pocket? A Yes sir.
0 Addressed to anybody? A Addressed to no one.
BY MR. TRAIN:
Q Will vou kindly produce that letier?
MR. UNGER: e are exanining now.

BY MR. TE BARBIER:

Q wrom whom dild :ou get the letter? A Dr. Blinn.
Q How long did *that interview lest at the time?
A Some 15 or 20 minutes,

Q@ Then you left him, did you? A Yes sir,

Q Now, at that lirne, when you said you had a woman
rregnant, there was no vwoman in the case thal you knew of
that was pregnant, wag there? A No sir.

Q@ Bo, in that respect as tc the ypregnant weman, that
was false, wasn't it? A Yes cir,.

Q When was the second viegit to *he defendent's house?
A Tt was on one Sunder morning in October.

Q Can vou say #hen? A No sir.

Q The fir st Sunda;? A I cannot remember.

0 The second Sunday? A I cannot remember.

Was an§%ody present at that conversation? A No sir.

1
i
i
i
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"E”JQ'“The third Sunday?'

A I cannot remember.

Q@ The fourth Sunday? A I could not state.

Q 718 not there anything in your recollection that you

can refresh your mind by

and say when itwas you saw the de-

fendant in the month of October? A No sir, I am unable to

say what Sunday that was.

Q Did vou receive any literature from him then? A Not

that I rerember.

Q On the occasion of this second visit, was there any

woran that you knew ol that was pregnant, about whom rou

had spoken to the defendant? A No sir.

Q VWhen was your third visit? A On the Friday, Novem=~

ber 20th.

Q At what time? A

In the afternoon.

Q Did amybody o with rou? A No sir.

G
Q Was anybody prcse
and the de¢fendant? A Mo
Q@ On that occasion,

A XNot tha*t L remember.

Q And the next Zuime

A Yes sir.

nt at the conversaticn hetween you
sir.

did you receive any literature?

was on the Sunday in quesiion?

Q Now, on the Sunday in question, you went there, as

uvnderstand -~
MR. LT BARBIM.:

Q On the third visi

Quegtion ithdrawn.

t, did you tell the defendant that




~¥you knew of & woman who was pregnant who wes coming to his

'f;"place?"A__Yes sir.

Q@ You told him that? A Yes sir.
Q You had in mind, you say, a woman who was preg-

nant? A Yes sgir.

VYas that this woman Anrie? A Yes.

Q

Q That was on ™riday? A Friday.
Q What time? A In the afterncon.
Q

After you had Veen down here to the District At-

w

torneyts office? A Yes gir.

Q And after you hed nmede the cursory examination which
vou say vyou did with *%his woman Annie? A Yes gir.

Q You then wen?* to *he defendanti's premiscs and said
that you had a woman who was rregnans, did vou not? A Yes
sir.

Q Now, on that occacion did vou rcceive anyv litera-
ture? A Not that T reaiembver.

Q@ On the Sunday in cquestion, what time did you arrive
at the defendant's yprerices? A What is the Sunday in ques-
tion?

0 Noverber 22nd, 1203? A We arrived therc at about
11 o'clock A. M.

Q VWhen you went on the previous visit, that is to say
on ¥riday, had you ohgerved the condition of ihc¢ house,; yves

or no? A Yes.

e e

s

= ol e




96

Q Did you obgserve workmen in the house? A I heard

them, and there were signs of workmen about the lower floor.

Q Were there signs of alterations in the house? A Yes

L))
fors
=
>

Q And of alterations also under way, as far as you
could observe? A Yaes sir.

Q Did rou speck vwith the defendant, if I understand
you correctly, you did, but I am asking you to be accurate,
concerning alterations in the house? A He spoke to me,

Q On the Friday jrevicus to the Sunday in question,
and the day that I nean, the day of ‘“he arrestk had you
toeld the defendant an; thing about trh: iderntity of the wo-
man? A T told him 4wt she was a fine looking young wo=-
man.

0 Did vou ©oatetler che was black or white ? A No

[é7]
o4

sir.

Q Or any wey to identify her in the event that she
called? . No sir.

Q Do you know wlere trhat women is now? A No gir.

A
Il

)

Q wave you nade any

Nad 3.

f |3

) a ol
.

1—‘? l&x ::"O L;iI'.

te

Q@ Did she epyear hefcecre the Grand Jury, as far as you
know? A She did not.

Q Didn't you take her address at any “ime? A I never
knew where she lived,

Q Didn't you thirk it was important in a case of this




-

<1

nd to

.preserve her sddress? A No sir.

Q Do you now state under oath that you do not know

where she is? A I have never seen her sinee the day of the A
arrest, and I have never known wﬁer she was, and do not know
‘'where she is to-day.

Q, And if she were to come here, do you think you could
identify her? A I probably could; I could not swear that I N
could. L

Q What time dil ;ou arrive at the house on the morn=-

[N
o

18]
[N

n question; that ic, the dar of the arrest? A About
11 o'clock.

Q What did vou de¢ when you arrived? A We went up tae
stoop and rang the hsll and we were adsitted.

Q@ Went intc ths house? A Went into the house.

[¢)]

0 And into the _arlor? A Intc ‘“he yarlor.

0 How is th= pyvlor in that nouce, ac vou go in?
A The parlor wars on e rignt lland cide or *he cast side of
the hall.

Q0 There 1is ac rcu o in toe front door, there 1s o
hall *that leads back i:n%c *the rear of the rremises? A Yes

gir, there ig a vegtibule, then a hall, and the hall leads
vack to the rear of *“¢ premises, and the parlor is on the

right hand cide, whiclh ig the easgtorn side of the house.

Q After you passed the vegotibule and got inte the hall,

[¢]

vou then went into the right hand cide, into the parlor?




Yes.

A

Q At that time, there

man? A And a woman.
Q Do you know Jho she

there when we went in.

Q

thirty minutes.

3] +ina t
2 PIYTARY

Q Did the woman

-

previously? A That

.

vas Annie, yourself and pritch-

was? A No sir, she was in

How long did ;ou three remain in that room? A About

-
¥

i

b,

|

4
e
"

b

ou say warg there, Ind she left

really do no*t renember,

Q You do not ra.cmher that? A Yo sir, I was not pay-
ing much at*ention to her. I reaenber that she wvas there
and I wondered who she was, 2ut I really do not knew what be-
came of her.

Q Was che a woaan -- 4o ou mean tc say you did not
ray any etitention to l.er? A o, I did not pay any atten-
tion to her,

Q0 At all even®s, do I underctand rcu to say that jyou
reniained about *hirt:r riinutes in thet room? A Yes sir.

0 Ther hat nap,censd? A Dr. Blinn came to the doar
leading inte his of"ice, =nd gedid e would be ready in a
few minutes, and clcsed the door and went tack into Lidls of -
fice.

Q Did he sar thet to all of ryou there? A Just agodded
to me and to the groy, and said "I will be ready for rou in

a fews minutes."




Q@ Then what was the next thing done?

A

The woman in

the uniform of a nurse appecared in the door leading into the

hallway.
Q TLeading into the 1

Q

bt

door from his office and ca

moments" was it hefore you

wWe

I say his roocm, I mean his of

minutesinall.

Q The office i3 the room
is it? A Yes.

Q@ Leading i-to that, an
A Yes.

0 And leading froz the

allway?

A Yes.

nt into his room,

fice®?

N
next t

¢ the par

T v . 3 -
ordinary phyvsici

parlor into thc o

connecting door hetrzen the jarlor? A Yes.
Q So that rou could ;¢ from the perlor v
office without going «round “hrough tne hall?
Q@ Tren, when rou wvent into the oflice

inner office, with Annie and T™ritchman, did I

to say that rou there cowr an orerating table?
Q And a tra: gith cone ingtrunents on?

tray, but there were no ingtrunentis on it vhen
Q waven't vou cirorn time and time again

that when you went in { here
ments on 1t? A Nc¢ sir,

A  About fi

How long after you say the defendant came to the

id "I will be ready in a few

that is, when
ive or ecix
lor, bvack,
an's office?
ffice was a

ignt into the

.
A Yes sir.
+ 4 3 L3

that is ‘he

understand you

A Yes sir.
A I saw a

we went in.
, resterday,

instru-




'q Page 48; "Q Well, go on with your stE)r.y.?,".\A._ Then
 :wvea1kéd info the operating room and Annie waSAstanding'af
the sidgxof the table with her clothes loosened; there was
a tray on the stand, atteched to the operating tafle, and -
on this tray were some instrwaents".

MR. TRAIN: Now, that refers to an entirely differ-
ent period., That is afterwards.

Q Does it refer to an entirely di ferent period? A Yes

Q very well; that is an answer., Now, do you say that
when you went in that the first time you did not see a tray
with instruments on it? A I saw the tray, but there were
no instruments on it.

0 When was it vou say that you saw the instruments
for the first time? A When I came bhack from downstairs,
at the time that I gave Dr, Blinn the money, ~shen I caue in
the office that %ime, the instruments were on the tray.

Q That is the first tine :rou say that you saw the in-
struments there, is it? A Yes sir.

Q When you wen' ianto the office itsell, this first
time, yourself, Fritcis.an and Annie, was there anybody else
in the office? A There was a woman in the uniform of a
nurse.

§ Do you Iknow vhicn one she was? A She waps the co=-

defendant, Mary Iilley.




f,éfrestcdnaf_the time,‘and I think was just turnéd’lbééq; ij
dqn't.know;

Q Well, your information is that? A That is what I
have been told.

0 How long did ; ou remain in the office before you left
the inner office again? Bhis first time, when you went in
with the people? A I should say thatwe were there for
three or five minutes hefore I went out for the first time.
It 18, nard to say, iIr. e Barbier, but it was about that.

Q Well, at this itime that you went in, was that tray
there near the operating table? A At which time, X¥r. Te
Barbier?

Q The fir st tine? A The tray was there.

Q Now, at that particular time, v ere there any instru-
ments on the tray, ves or no? A Which time?

0 The firet time? A HNo oir.

@ During all this tine, was Fritchman in the room there
with ypu? A MDuring vhich time?

0 The first tine, I an nar speaking only of the first

Aurine +i
dur 1y <

At P a4
AL e 0o - " E

vou went in there, after
vou say vou went in 7ith Annie, TFritchrian and yourself and
saw no instruments on the tray, was Tritchman in the room

with you? A Yes sir,.

Q VWhat did he lo in that room? A writchman stepped

;Q:SDijqufknow wha£ has:become'6f hen?7 A-fWhy;yéhql&ééf-m

e

P

P o

e

TR AT
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, the-ﬁin&&ﬁrz"'
° i;Qf Well; in that room, did you have any oonversatioﬁ
with the defendant at that time? A I don't renember fhat.I
did.

Q Was anything said about any operation at that time by
yvou? A I don't knowv that there was.

Q Was there any conversation had at that time by the
defendant? A I don'?t renewmber.

Q Was there any conversation in that room that first
time said by anybody? A Mo sir, not that I rermember.

Q@ When vou wen’ into the room tne first time with An -
nie and writchman, what hgprened? A Annie sat down on a
chair.

Q What kind of cheir was 1t? A Itwas an ordinary
parlor chalir.

Q FritchmanVJag standing up by *the window? A Yes sir.

0 And you were wviere, zbout, in that room? A T wae
just off to the xesﬁ of the ojerating teble. I stopped abouv
three or four feet {fromn thie end of the orerating table .
Q mescribe th ¢t table? A It was an ordinary operat-

,."&-l . e ot 4o P V2 JRRU e~ T oaa s m T
LabLe, Wiul a e .al 1Tanhe, S o4 TEemciid

-

s oamd coreendon e
er, and wooden tog,

A}

which had a cushion over it.
0 Any‘hing different from what rou observed general=-

1y in c¢ffices of physicians? A It was a gynecclogical




“ﬁéhée; waé‘it? A I suppose not.

‘but it was not the only one in exist-

@ You have seen numerous ones like it, haven'tbyou?

A Yes sir.

Q And you have seen numerous ones like it in other phy-

siciant's offices, haven't you?

A Yes sir.

@ You stcod ther, near the operating tabhle at this

moment,

parlor chair? A Yes.,

Yes sirc.

Q Seated? A

Q And Fritchman was over by the window?

0 TFacing in or out? A I

look.

Q@ The nurse, where was she? A

stool which was right next to
Q As you went in,

-

ting, as you
the room was she sitting?

Q On the western side as
ern side.

9 That would he then necar
n't it? A The ojerating table
east of the room.

Q How large wai the room,

room about 19 fecet wide, wasn't

and after Annie 'md sat or
say, on ihis parlor chair,

A On

and if I understand you correctly, Annie was on a

A Yes.

don't remember. I did not

I don't rememher noticing which way he was loocking.

She wae sitting on a

the ojerating table,

was sit-

on wnat side side of
the western side.
in?

vou went A On the west-

o+

ot

[
(o9

orereting table, would-

wae situated rore torsard the

a2 bhbout? I understand it was a

it? A I should gay so, yes.

’,




“Q‘ Some:h ng 1ike—that ‘how deep do Jou know9 A‘ Oh

I dhould say 14 feet 14 or 15 feet.

Q And as you went through the middle door of thévparlor

e

on this visit, going in that way, and Annie then became seat-

ed upon the chair, was it on the left or right Hand side.as

you went into the office? A The left hand side. ' .
Q How far away Trom the operating table? A Situated

about four feet from the operating table. P

Q Was anything said by you or the defendant previous o
to leaving the room, previous to anybody leaving the room at
that time? A ves.

Q Who spoke? A Dr. Blinn.

Q Did he speak %o vou? A  Spoke to me,

Q What did he sa *o you? A Said ne wanted to see
me outside.

Q Did you go outside? A Yes sir,

Q. Then, what did vou do® A He said to come out in
the hall, in the barlor, and we went in there, and I said
"My friend Jack ise verrt nervous ; will vou give him a drink?"

Q That is +to sa)7, You came out from *he back roon, down

the hall and into the perlor, and then told him that? A Yes
sir.,

Q Then, what haj)ened? A He sald, certainly, he
would give him a drink, and went back for Fritchman.

Q Did he go baci: into *he room, the defendant? A I




Q' Aeen't you able to state with some degree of cer-

tainty whether or not the defendant at this particular mom-
ent went back into his office, where Fritchman,was, as you
say, standing? A No, I would not state, because I don't re-

member.,

Q@ Do you recall that Fritchman came out? A Yes.

O

Where did he o? A Downstairs.

DO

Did anybody zo dovn with him? A Dr. Blinn.

Q@ Do you know nhow long they remained dovmstairs? A A
few minutes.

Q What did you do in tre nmeanwhile? A I walked back
in the operating roomn.

@ And at this moment, in the ojersating room, were the
reople in the same position? A At that moment, yes, in the
same positidn.

seated? A Annie was seated on this

iV
C-r.
[N
[
-
¢

Q Annie was
parlor chair.,

Q Then, vou leTt her and went outside and went down-
stalrs, did you? A Well, the nurce said to me -=

Q (Interrupting) Wevermind what the nurse said? A Yes,
I went out and met Dr, Blinn.

Q How long did :rou remain in that room before you went
out and met Dr. Blinn? A Only a very fes minutes.

Q Well, five or six minutes, do you think it was?




11, ‘4t might have been five minutes.
Q :Thén wha t happéned to you; did you go doﬁnstairs?
A Dr. Blinn -- yes, I went downstairs at Dr., Blinn's re- _. 3
quest. - A  | 3

MR. LE BARBIT™: I move to strike out the latter -

part. : !

T

THE COURT: Strike it out.

e :

e

Q Now, up to this mcment, do I understand you correct-

s e s e

ly, nothing had been said or done about anything concerning

an operation? A Fron what time?

0 wrom the time that you went from the parlor intc the
inner office and were there some few minutes, and then Fritch %
man came out and went downstairs with the doctor, and you %
went back in the innar orfice, up to that time nothing was
said about anv operation? A Xo sir.

Q And nothing was dcne concerning any operation?:

A Yes, there was.

Q Wnat? A Therc weas comething done.

Q What was don2? A The nurse was naking up dressings,
cotton dressings; she was eitting on this =tool.

Q Well, do you know that she wae doing it for this pur-
pose? Do you know whéther she was doing it for this pur-
pose? A Well, she was doing it.

Q Was she doin_ it for this purpose now, of yqur own

knowledge? A I can't say.




77'Q fWés anything £ aid by her to ybu with.refehcnéé t§':

what she was doing it for, the purpose of it? A No sir. i _ ﬁf:
BY MR. LE BARBITGR:
Q Then you went, if I understand you, downstairs, did .(1.

you? A Yes sir.

Q And downstairs where did you go? A To the foot of-

the steps. };_
Q Did you go over to the dining room downstairs? A I " ’

don't remember that I did.

Q When you got to the foot of the steps, as you say,
downstairs, you mean 3the stairs leading from the office
dowvm; they were sort of back stairs? A Ted from the hall i

: |
down. The head of the steps was just outside the office.

Q And vou went down %to the foot of those stairs? A Yes,

Q When you wentv down to the foot of these stairs, did

you see the defendant there? A Mot at the foot of the

Q@ Where did -rou sgee the defendant? A I left him at

the top of the cteys.,

devin rith Fritehman, hadn't he? A But
ne had come hack.
Q Oh, he had cowme 2ack in the meantime? A Yes sir.

Q Wow, when you ceme out of the room, after Tritchman

and the defendant had gene downstairs, did you at an; time




é'e'yhem’dpwnétdifé?*fﬂsTiidid not sée them.,
- Q"Dnif&ou see elther of them downstairs? A VI s€Q :f. 

Frifchmén downstairs. |

Q Where did you neet the defendant when you went_ddwn—
stairs? A I did not meet him downstairs.

Q You met him at the top of the stairs? A Yes.

Q Did you see mritchman at that time? A I saw him
when I went downstairs.

Q No, at the tine that{ you met the defendant at the top
of the stairs, did vou see¢ Tritcnman? A No sir.

Q@ Vas he in your cight? A No sir, because I was not
looking at hinm.
Q Did you see aim, is the question? A No, I did not

see him.

o

Q@ Having met the defendant at the tep of the stairs,
what, ¥ anything, hamened? A At vhich time? I met him,
yes.

Q At the first tire? A I net him a*t the toep of the
stepe, and he said "Vour friend -ants to see you downstairs”
and I went downstairs to see Fritchman.

§ And you went into the diningroom? A I don't re-
member that I went into the dining room.

Q Did you see anybcedy else down stairs besides TFritch-

man? A No.

0




isideba it rositt A ¥o.
.~ Q Sure about that? A I a&m sure that I don't remem-

'bér; ,

Q Well, that is not the question. Are you sure that
you did not see anybody attending to the alterations in the s
dining room at that time? A Yes sir.

Q Well, why did you ansver that yocu do not remeriber?

MR. TRAIN: Ol, he has answered. - 3’
THE COURT: Well, he has had a little time to think :
it over, Mr. 1,6 Barbier.

Q Did you see anvbody else in that dining room? A No
sir.

Q Did wvou see a colored perscn there? A No sir.

Q When you went downstalrs and saw vritchman, as I
understand you, did you go into the dining room? A I don't
remeamber that I went in the dining reom. I have angwered
three timer already.

Q How long did :"ou remain dowvnstairs withFRitchman?

A A very few minutes.
Q Then, did you go upstairs? A Yes sir.
Q Then, where 4id you. see the defendant? A At the

top of the stairs.

Q Where was writchmoen at this time? A TFritchman came

up behind me.




W} h . f7-j7” .. ?.A.‘A'few.sté§s.'ﬁ
'fQ Are j¢ﬁ_§ure éﬁéut th#t? ~A Yes sir. =
Q :And wifh-prifchman a few steps behind you, as ybﬁ
say, ﬁhat if.aﬁything happened between you and the defend-.
ant? A I gave him ‘he money at the top of the steps.

Q With Fritchman a couple of steps behind? A I did
not saye couple of steps; I said a few.

Q But on *the sane stairs, wasn't he? A He was coming
up the steps.

Q Now, at the time that you handed the money, as you
say you did, to the defendant, did you see wmritchman on
these stairs? A No sir, my back was turned to him.

Q@ Then, how can ou say he was a few steps down on
those stairs? A —opecause I turned.

Q (Interrupting) After vou had given the money =--

MR. TRAIN: (Interposing) tet him answer, please,
If your Honor please, IIr. I.e marbier interrupts the wit-
ness.

THE COURT: Go on.

A Will you repecat *hat, please?

Q T1ow could vou tell that Fritciman was a few steps ,
as you say, behind you, when you gave the defendant this
money, thet you sayY ;ou gave him? A ;ecause I turned im-
mediately and saw him coming up the steps, half way up or

more.




What became of you just at this moment,whatdidyou
'  J;éﬁ'a£tgr-I.gé§e Dr.rBlinn the money, you ﬁeank' _ _v

.Q'_Yes; 'Ai'Weil, we went into the operating ro6m.’

Q You and the defendant and writchman? A And'_.}?‘riﬁclli-:
men .

@ The three of you went in there together? A Yes sir.

Q DNow, by the oyerating room you mean the doctor's of-

fice, do vyou not? A Yes sir.

Q 7Isn't it a fact that at no time pritchman went into
the operating room or the doctor's room before he went down-
stairs? A UNo sir, he went in there.

Q Are you sure zbout that? A Sure of it.

Q What? A Sure of it.

Q Did you hear Tritchman testify at the last trial?

A No sir.

Q When you cams ur this time, after giving the money
to the defendant, and as you say, went with the defendant and
w»ritchmanr into the office, was Annie still seated on the
chair, ye¢s5 or no? A MNo.

Q What? A No.

Q VWhere was shg? A Annie was «t the side of the oper-
ating table.

Q Was she dresscd or undressed? A yer clothes were
loosened about her waist. Pt

Q Did you see that? A Yes sir.




‘standing aside.

Q So tmt you could see her? A I could see it. .

fQ ,ﬁid{yoﬁ:gojup:aﬁd‘look at'her? A No éifq

- Lwas

Q@ And at this time, then, did you observe the~tray

that you say was adjacent to the operating table? A Yes'

sir.

0 At that time were there instruments on it? A VYes

Q@ These instruments that you say you have described

here? A Yes sir, those instruments (indicating).

' Q Those are thz instrwnents? A Those are the instru-

ments.

Q Up to *this tine, when you went in and saw these in-

struments on the trsay, had rou had any talk with t

v

ant about any operation that morning?

0 w~rom the tims rou entered the rlace?

you nean?

MR. ILE BARBIZ': Will you kindly repeat the question?

M. TRAIN: Th

fers 40 thehouse or office, hecause there had heen some con-

11

o~ am —

versation in thie hall.

THE VITHNBES: That is what I mean.

THE COURT: The objection is overruled.

N

BY MR, LT BARBIFR:

Q FEntered the house, put 1t? A Yes sir,

P

ne

o I . ]

aelrern

A wrom what time?

Go on.

Qe

A The house,

¢ witness does not know whether he re-




‘ "§: Wﬁe;e was-this conver sation? A Tt was standing in
‘the doorway 1eading<from the hall into Dr. Blinn's office,
before --

Q (Interrupting) mRefore what? A Annie, Pritchman
and myself had gone into the office together.

Q WVell, if I understand correctly, I asked you a lit-
tle while ago, up to ithat time, had there been any talk by
anybedy about any oreration, and you answered no? A No,
you did not ask me thet question.

¥R. IF BARBISI': I resrectfully submit it.
Q I asked vou also whether up to that time, had there
teen anyv attempt about any operaticn, and vou said no?
A Can I have those 7uesticns read over again?
THE COURT: IJo, just answer quesiions. Ansgswer the
question.
MR. TRAIN: Zan I have that last cuestion repe ated?
(The stencgrajher repeats *the lagt question.)
BY THE COURT:

Q Do you unders*end the question? A Io sir.

Q Well, try and nexe it plainer, ¥r. Te Rarbier. He
does not undergtand i+,

BY ME. ILI? BARBIIR:

Q VWhen was it thet morning that you say vou had this

conversation with *he defendant about an opere tion? A It

was just after I had the conversation with the nurse in the

e s g Ce




Q Well, I do not wish to delay this cr

114

Qhall,”sbbn after she appeared at the door fir st.

oss examination

when you had entered the parlor the first time with the

others? A Yes.

Q And you remained there about 20 minu
@ DNow, during *het time, did you have
the defendant concerning any operation? A

30 minutes.

0 Or with arybod; else during that 30
no? A With my own party, with mritchman.
nected with the instiftution.

Q@ That is ii{, 7ith anyone connected wi

Q@ Then, it waeg, thet ;ou went into *the
A To sir.

Q Then, where 4id ov go? A There is

evidence tha*t is left out, recause Dr., Blinn

ent. The nurec canc ¢ the deor.
@ Iow, with Dr. Plirwn, I am acking rou
MR. TRAIL: ‘Tov, if our Honor pleas
vou have any talk witli an.edr?"  And the il

that the nurse corc "¢ *he dcor, liow, e are

have that question anmiered,

THI COURT: Well, the cross examiner

ed his attention t¢ Dr. Blinn., wWaving that

tes? A Yes.
any talk with

dot durirng that

minutes; yes or

With no one con-

th that house?

inner office?

a part of this

vas not prese-

?
e, he said "Did
triess explained

gntitled Lo

has nov direct=-

in mind, the

st s o e g e




15
’:witneég' willranswer the cross examiner.

Q@ (Question repeated). A I had had a conversation
with Dr, Blinn about the operation.

Q@ In other words, did you leave your party at any time
within those thirty ninutes and £o anywhere to have a talk
with Dr. Blinn, did you? A It was at the end of that 30
minutes.

BY THI COURT:

Q@ DNow, doctor, Jou understand the question? Now, Jjust
answer it. A It was &t the end of the wait that Dr. Blinn
and I had our talk.

BY MR. LF BARBIEK:
Q@ VWhere did vou go? A I went irnto the hall.

0 You said a 1little while ago, and I refer to the

N
¢+
s

minutes and the court an nis jur:, thaet veu waited sonie

thirty minutes, end I veas ver; particular to ask srecifical-

7
ot

ly vhat was done, and ;ou gaid that you and Annie and Iritch-

man went from the parlcr intc <he irnner office. Now, I want
to know whether thatl I1s or is not correct? A That is cor-
rect, but something nhad heappened bvefore *hat.

Q TRefore vou went into *he office? A Yes sir.

0 What did -ou ser to the doctor? A

=4

told him that
no preliminar: treatment would be taken; that the girl would

not have it.




g 116
A Q"Whére.wéswﬁhisé A That was standing in the door
leading frbm the hall into his office.

Q Yes,; before the thirty minutes or after the wait?

A At.the end of the wait.

Q So that you did not go into the inner office with
these people -~ oh yas, rou went in and then went to *the
door? A I went out into the hall and down to talk to Dr.
Blinn, and he said "very wéll", that then he would go ahead
with theoperation without trhe preliminary treatment, and I
went back inte the office. Then he eprjeared at the door and
ovened it, and we went in togetrer.

Q Don't you undersiand that T asked vou vhether you
went directly into *the inner office, and didn't I understand
vou to say ves? A I seid I went directly, veceuse I had al-
ready come in from *th Tall, just a wmorient, and se went into
the inrner office. That is di:ect, We did noi go *hrough
any other room o g£o e ithe ciffice.

Q) Did rou have eny otlzer ceornversation with him thot
morning? A VWher, af vihet tine?

Q Aav time? A Vec.

0, When wag i%? A Well -- vou mean just convergation
I suplrose?

BY THE COURT:
0§ Go on, Jdocior, ancger the question., We are losing

a lot of time? A Dr. Blinn called me oudy and gaid "I want




[tQTsée_youfoutsidé'éﬁmbménﬁ", aﬁd we went outsidé iﬂfo the
.héii éhd into the parlor, and he said to me "I never had a
game like this workedon ne before, and I won't have that man
in my operating room vlile I am there, while I am o¢perating;
I am not used t¢ having a crovd in my operating room; and I
won't have him in there", and I said "Well, put him out; I
don't want him in there, but rou can't do the work without
Jack in there, because Annie won't have it"., He said "Very
well, then, he Is nc’ going to stend at my back".
BY MR. LE BARBIEK:

Q@ HNow, vhenwwveaes this conversation?
BY THFE COURT:

Q@ (Interposing) Is that all of the coenversation, so
that™w e will not be obliged *0 go hack agein? A That was
rractically all of i3, sir.

BY ¥R. LE BARBIF¥K:

Q

This via

wn
w0
[
ju
jon
[Rv]
=

Mow, vnen was uliis

-
¢

said after

the trip dommeteirs. We returried fron the trip dovnsteirs.

wCy
Then certelr *things btcox place in the crereting room, &nd
after those *thinge hnd taken place in the ocperating room,

-

for which »ou do not ook, Je went out into thie pe. Lor and

iz

[N

had this conversaticn.
Q Well row, was this conversation hefore or efter the

defendant and writcliian nad gone Jdeuwr, as vou sal, for the

drink? A Oh, it was cflerwvards.




'@ Then, did you come back from the parlor? A Came
back in the hall and into the operating room.

Q@ When you went into the operating room at that time,
what was the position of the people? A The patient was on
her back on the table, the operating table, with her legs up
on the stirrups.

Q She was alread; in *the!{ rositicn? A VYes, she was in
that position.

Q Vhen you left the room, was she in that position?
A Yes sir.

Q Did you see anrybedy rut her in that position? A Yes

©w
e
“
.

Did rou helr pu*t her in that position? A No sir.

.

Did vou touch er in any way at all? A No sir.

o7

O O DO

Sure apout that? A I an sure.
Q Then, after sne wos in this position, as you say, you
and the doctor wen*t out inte ithe parlor and had this talk,
is that righ'? A Thet is right.
Q When vou went bhack intc the defendant's office, at
this particular moment, after this conversation in the par-
lor, was %the percson of the jpatient exposed? A VYes sir.

0 You saw that? A Yes si

3

e
]

.

Q Anvthing over her? A There was a sheet thrown over

her body, <draped doun over nher thighs.




|
=
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q Thatycm 'frs.a..W?.» A Yes sir.

'Q When you went out that time into the parlor with
the defendant, do you know how the defendant was drecssed?
A Why, he just had on a sack suit.

Q He had it on, didn't he? A Yes.

Q He had his coet on? A As I remember. I don't re-
mertber that he had taken it off.

Q When you were talking with him in the parlor did he
have his coat on? A As I rerember, yes. I don't —emember
that he did not have 1% on.

Q@ At anv tine, do rou remenber im with his coat off,
do vou? A Yo sir,

Q When you went bacli into *he parler from the defend-
nt's office, which Jos immediate, wasn't 14, immediately
after this talk, wecn't it1? A Yes cixr,

0 The defendan®t still had his coat on, didu't h

2

,‘
[\

A Yes sir.

Q Now, when you vent in *here et that moment, and ;ou
gay Annie was on the ojerating teble, what was the first
thing done by anybedry in tha*t room? A Dr. Blinn went over

P B R P B p YT v e : ~ 4y + + ~
crating teple and raode ceme readjustments to the

-
-

drapings of the patient., Fe put & tosel under her, changed
the position of the slects a little bit.

0 Is that all he did? A Tha®t is 211 1 remember that

he did.




Q;¢Whaf'WdS"the ﬁéx£ thing héppened?E A‘ Iuﬁold Fritch+

‘man to come over hére a little bhit.

Q You called hin over? A I just said "Come over here,
stand hefe", and he carie over and stood there.

Q That naturally was in

ey,

the rearing of the defend-
ant?

? You said *that in the hearing of the defendant? A~I

said it, I suppose he heard it.

Q Well, at a2ll events, go on; what happened now?
A

.
=

writchman came ovar Dy my side, right here (indicating).

Now, 1mroceed with your story as to just what hajprened
3 & o

at that moment? A Dr. Blinn told the nurse tc start the

chloroform, start givirg the chloroferm to *the patient.

Q You say vou e ard him say that? A Yes.

Q VWhat did he say? A He said "Start the chloro-
form", as I remember the rhrase.
b]

Q Well, as you remcriber; do rou remember? A Well, I
do not remember his eiiact worde, no.

Q Well, do vou rerenber *here wes cnloroform there?
A I do.

Q Well, what did ou see done zoout any chloroform?

MR. TRAIN:

vou give him a chance ‘o tell

you?
BY 'THE COURT:

Q Ts that the substance of what he said? A VYes sir,
thhat is the scubstance of what he said,




.. MR. LF BARBIFR: May it please the Court, may I be

préééfved'from these remarks? '
. THE COURT: ves, the witness is in the hands of the
%:3  cross examiners, and the Court s cks counsel for the People
to allow him to stay in the hands of the cross examiners un-
til he is finished.
BY MR. I BARBIFR: 1
Q Did yvou see the chlcoroform there? A VYes sir, g
Q@ mefore he said these words to the nurse, substantial- 5
ly, about the chloroform, did you see the defendant take ;
hold of any irstrument? A ot that I cah remnenher .
el Q VWen't rou kindly try and not say "I don't remember".
MR. TRAIY: Objected to.
THE COURT: VWell, that is what he should say,
counsel, if that is %le truth, that ke does not remecmber.
Q You were there at ths time, weren't you? A Yes sir.
Q@ You were therc ags & detective, weren't you? A Yes.
0 VYou had practiced trese deceptions on the doctor,
hadn't yvou? A Oh, rec.
Q@ You were therc for *the purpose of finding out wheth-
-
er this thing would be succeseful or rot? A I was there to
maoke it successful.
‘ Q VYes, to make It a success? A‘;&Yes.
A

Q And vou nad recceived how much for vour cshare in this

thing? A Nothing.




ing.

.Q Didn't you state at the last trial you had received
fifty dollars? A I stated at the last trial that thxoughout 3
the whole thing, that nmy disbursements were fifty five dol-
lars, for which I was reimbursed.

Q At all, eventis, you received fifty dollars, didn't

vou? A TFifty five dollars,

Q And had your disburserients been promised you? A Yes.

Q Did you receive these disbursements before November
22hd or aftervards? A Some I received hefore.

Q So that vou had received mcney already, in your pos-
session? A Yes.

Q Yow then, being there for that purpose, as a de-
tective, being there vi‘th a knowledgeof the aeception which
you had practiced upon the defendant, being there, as you
say, to make this a succeeg, can you tell this court and
jury whether or not hefore anything was said to the nw -e
about chlecroform, you did or ;ou did not see the defendant
have any instouments in his hands? A I cannot say that I
did see him with an irstrument in his hand.

0 Or after that? A Or after that.

) %

0 Or at any tine that morning didA§ou see the defend=-
ant with ary instrument? A I cannot say that I did.

0 When vou say *“het you heard these words about the




chloroform,

‘bbttlb;'of‘inhalgr,,or whatever it may be, that is, Exhibit

ﬁo. - did you? A T saw the nurse pick it up.

Q@ Did you see her do anything with it? A ©She just
picked it.up, and she did not have time to do anything with
it,

Q@ Did you see hcer do anything with it? A She gave it
to Dr. Blinn.

Q@ Did she herself sprinkle anything on it? A No sir.

Q Are you sure about that?

BY THE COURT:

Q (Interposing) What did she do with it? A She gave
it to Dr. Rlinn, sir.
BY R. LE BARBIER:

Q Did vou at this time see Dr. Blinn do anything with
the'chlofoform? A ¢ shook chloroform on to the inhaler.

Q Just at this uvarticular moment, wheit was the posi-
tion of the defendan® in that room? A At which particular
moment?

BY THE COURT:

0 When he veas shaking the chloroform.

A At the head of the table.
BY MR. LE BARBIMR:
Q Standing up? A Syanding up.

0 And at the head of the table was vhat -- what part

[qid'ybu,36¢;anybddyféb towards the 6h16roform['




Amis? A e head.

Q ﬁp to ﬁhi§ fime, an & he gone toward the =--

MR;.LE BARBITT.: Question withdrawn.

Q néfore he hads aid anything to Annie about any
chloroform, had he at any time up to that moment gone toward
Annie, as far as you could judge, for any purpose of examina-
tion; yes or no? A low can I say whether he went for pur-
poses of examination?

Q WelXl, I will ask the question, if vou do not under=
stand it; probably I em just stupid enough not to put it
correctly? A wperhaps I am stupid enough not to understand
it, toco. He went tcverad her --

MR. TRAIN: I object to ths remarks of counsel.

THE COURE: Now, counsel on hoth sides must conduct
this case in a yproper ranner. Ve are trying wo get through,
and these gentlenien are here agway from their dbusiness, and
this case must proceed jproyerly. Go wn, now.

MR. ILE BARBI'T: Well, T have said nothing vet. I
amn referred to as incoherent and siupid.
MR. TRAIN: I did not saxy that. He said he was

R

stupid himself.
THE COURT: ecll, anyrthing like that is striclken out.
0 Did you before the dofendant saild anything about
chloroform, se¢ the defendant in any act of examination --

of courge, I mean of “his woman? A I saw him standing in




front of the -

Q (Iﬁtgrrupting)' Now, will you answer the question?

MR, TRAIN: Give him a chance.

THE COURT: How, let the witness answer what he saw
and what he understands., | {
A Your Henor, I cannot sey whether he was there for e¢xamina-

tion. He was standing at the lcwer end of the table, at

which end the patienfrs parts were exposed, and her legs i
i
thrown up, and he was standing there, as he told the nurse *

to give the chloroforn.

0 I thougnt vou just ¢aid a norment ago that at this
particular moment he was stending at the head of the operat-
ing table, and I asked you -~

MR. TRATE: I object to that. The doctor said when
he was giving the chloroform he waes 2t the patient's head.

THE COURT: qertloamen, we ill take a recess now, un-
til two o'clock.

In the meantirie, dc¢ not discuse this case or form or
express . ny opinion about it, but keep your minds oyen until

it is finally subrmitied to you.

(pecess un+il & o'clcck P. M.)




© TRIAL RESUMID.

EDUVI N D. WATKINS, a witness for the _peoﬁié},‘ ié-—*
sumes the stand.
CROSS EXAMINATION CONTINUED BY MR. LE BARBIER:

Q At the time that he spoke about the chloroform, was'
he at the head of the operating table or the foot? A .Dr.
Blinn, you mean?' Dr, Blinn was &t thc head of the table.

0 Whom did vou see first open the chloroform bottle?
A It was not opened.

Q It was not opened? A No sir; it was already open.

Q Who is the first one you saw use it? A Dr. Blinn
was the first one I saw pour the chloroform out of the bhot-
tle.

Q At that time, how far awey were gou from.Blinh, the
defendant, and the chloroforma hettle? A About eight feet.

Q Could vou smell it? A Not at that point.

0 Mid vou go over at any time to the chlorocform bot-
tle? A Yes sir.

0 Did vou smell it before you went over to it, yes or

o

no? A No.
Q@ Do you state to this court and jury that when you
saw the defendant take out the chloroform bottle and sprinkle

chloroform, and you but eight feet away, that you did not




g

qQ And that yOu d1d not ﬂnell it untll you went over'"" ':
:to the table it elf and picked up the bottle? A No,,_g

Tsmelled it before I got to it, when I wag two or three feetv-ff

from it. |

Q‘EThat;is, when you first smelled it, is it? A ’Yéém
sir.

Q So that, you did smell it then, before picking up
the béttle? A Yes sir; I smelled the chloroform that had
becn poured on to the inhaler.

Q So that you 4id smell the chloroform before picking
up the bottle? A Yes sir.

Q Do vou rememher this question being put to you and

the answer being made at the former trial: "Q Did you smell

the chloroform? A T picked up the botitle and smelled it.
Q@ Could vou smell it without picking up the bottle? A No.
T was standing too far awvay' -- did vou make that answer?
A I suppose so, if it is down there,

Q Well, do you Lnow whether you did or not? A VWhy,
ves, I made it.

Q Well, was that answer a trwe answer when you gave

[
c'.
(o]
>

I would say no.
Q Was the answer a true answer vhen you gave 1t? A No.

0 And you were under oath at the time, ves or no?




‘some of the chloroform? A Yes

.1Q"T09k it:aWay‘in vhat? A In a bottle. o ﬂf- L
Q in a 1’i£t1e bottle of your own? A No, it W s a
bottle I picked up there.
Q And you poured chloroform out into that bottle aﬁd

took the bottle éway, didn't you? A VYes sir.:

Q Vhere is that®t bottle? A I don't know. I left it '?

after I had analyzed the chloroform, I lost track of the

vottle. I suppose I left it in the ladbaratory, five jears
ago.

Q 71s that your hest recollection of the subject?

A Yes, that is my begt recollection upon the subject of
that bottle.,

Q You were a detective here for the purpose of as-
certaining and remembering, were you not, what occurred
there? A Yes éir.

0 You were also intercsted &t the time in preserving
evidrmce, veren't you? A Yes sir.

Q And vou now oy that you think you left the bottle

Q Was this question and answer put to you at the last
trial: "Q Have vou that hottle here? A O0Oh no. I threw

that away long ago". A Well, that is what-I did.




Q _Well..did:you thruw it away or leave it at th

3laboratory9 ' A Well, tha+ is throwing it away, just leaving

it at the‘labqratorynto be collected up.

BY THE COURT:

Q 7Is that vhat you mean, or what vou meant? A Yes
sir, exactlv.

BY MR. LE BARBIER:

Q@ You did not say anvthing about leeving it at the la-
boratory at the last trial, did you? A ¥No, I did not, bhe-
cause I was not asked.

Q@ Was it at that particular moment then, that Fritclh-
man wrade the arrest? A Vha at that particular moment?

Q That we are speaking of? A VWas whet at that parti-
cular moment?

MR, TRAIN: You are %talking about throwing the bot-
tle awvay.
BY THE COURT:

Q With reference to the *turning out of the chloroform,

wash the arrest made Iimediatelr after that?
THE COURT : That is as I understand it?

L Y o e —_— e

LE BARBIER:

=<
.

0 Was it? A o, T got the chloroform after the srrest
was made.
Q No, that doegs not answer the question. At the time

the doctor sy
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Q Had vou at that t1me said anything to the défendant
about the phy51cal condition of the woman, t hat is, as to
hhat she had to eat, as to the physical condition of her
stomach, so to speak, ot that time? A I told the defendént
that I would bring her in, deprived ocf food, 8o that she
might take an ansesthetic.

Q Did you state that at the last trial? Did ycu now,
under cath, ves or no? A No.

§ Do you know *het chlorcform cannot be administered
unless the patient is prerared to receive it? Do you know
that much? A I knos that chloroform is ofteh administered
when they are not preiared to receive it.

Q Well, is chloroform an irritant? A Well, it is an
irritant to the nose and throat and mucous membrance, a
slight irritant.

Q And in this porticular instance, where yvou now say
for the fTirst t ime that rou say wvou told the defendant that
she wvou.d be in a dondition to receive it, that the chloro-

form was about to be cdministered? A That the chlorofcerm

Q Well, in whra'$ way wes ita dministered? A Dr. Blion
poured some chloroforri from the retainer on to the inhaler,
put the inhaler over the woman's mouth and sc, and soured

some more chloroforri on.




did the pstient become unconcious? A No sir.
'f :3QﬂfAt’§nyAtim¢?' A No sir.

Q And you'said in answer to, I think his Honort's ques-

tion;-fhat vou substantially said evervthing that had been

sald between you and the defendant up to the time of the ar-
rest; you said that before recess. Now, whenwas it that
you nov say that vou %old the defendant about the COndiéion
of the woman to receive chloroferm? A I told him on the
Friday before the day of the arrest, that I would bring her
in prepared for the operation as to her stomach.

Q At the last trial, did you say anything about tell-
ing the defendant the riday before? A I don't remember
that I did.

Q Or at any other %time? A I don't rercmber that I
did. I did in one testimony.

BY THE COURT:

Q Where was tha*t? A I thirk, =<ir, it was in the testi
mony given before the CGrand Jur:;, but I am not certain.

MR. LE BARBIT.: We resrectfully move that that be
stricken out and tha’t the jury be instruct d to disregard
it. It was in *‘he ansence of the defendant.

THE COURT: It rey be stricken out, if you do not

want it.




Q Do you know thah the defendant did not have the minutes 

°f the Graﬁu JLry? ’-ﬁ' :: | e

MR. TRAIN' Cbjected to.

e e e s g

MR, Le BARBIER: If he knows it. ., RS
MR, TRAIN; That is objected t?. It is immaterial.
THE COURT; If at any time, Mr., Le Barbier.

MR, Le'BARBIERi Yes, your Honor.

Q Do you know that the defendant did not have the minutes

of the firand Jury at any time? A I dont't kxnow whether he did
or not, |

Q When the defendant then administered this -~ | §
chloroform to the patient, as you say, what did the defendant do |
after that? A He walked over to Fritchman.

Q Did he give the chloroform in the hands of anybody else?
; I dontt xnow what happeired t0 the chloroform then.

Q Did he give 1t to anybody in that room to further con-
tinue administering to the patient? A I dontt know.

Q Why dontt you know? A Becauée I left the room very

shortly, and I donit know whether he had the chlofoform or not.

Q You adid no

e

leave that roem until the arrewmt, did you?
A No.

Q Now, we have this patient in the pusition of having the
chloroform,.being administered, as you say? A Yes.

Q@ (Continuing) By the defendant? A Yesi




jany further-administrabion of that chloroform made by anybody in

:(cbntinuing)~ And the woman, not unconscious, now, was

'that room to0 the patient? A I don't kxnow that there was.

Q Is that the best answer that you can gilve? A ﬂhét is
the very best I can gilve, sir, according to my recollection.

Q Is that the best recoilection that you have upon the
subject? A That 1s the very best rewwllection, sir,.

Q@ Immediately then, after this chloroform being administer-
ed, as you say, was it then that the defendant was arrested?

A Yeg sir.

Q After having administered this chloroform, as you say,
did the defendant take up any instrument? A I donit know that
he digd.

BY THE COURT'

Q@ You did not see him take up any instrument? A No,
sir, I don:t know that he tock up any instrument.
BY MR. Le BARBIERé

Q Don,t you know that, as a matter of fact, the defendant
never administered any chloroform to this woman on that day?
A I xnow that he did.

Q Don't you know as a matter of fact that he never went to
the chloroform bottle, or took it up or in any way touched the
chloroform hotthe on that day? A I know that he dlde

Q How is your memory 80 much better on a point of that

¥ind than on all other matters that you say you cannot remember?

%133f};i'
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"1nc :I.den tal.

: ecause. hat ia a verJ important po:l.nt;, and the others are

=

Q You snv 1 a2t the others arse incidental? A '%i; seems GO
me that they are. I remember certain things, and those I can
testify toe I can testify to nothing that I dontt rem_ember."

Q At this particular mCment, when he was administering the

chloroform, do I understand you were within how many feet of the
defendant? A About eight feet.

Q Where was Fritchman at that time? A Fritclman was

standing a little to the left, and behind me.

Q Did he have the chloroform bottle in his hand when he
was arrested? A Who, Dr. Blinn? I don,t know. |
Q You do not know? A No, sir. I don:t know what
happened to the chloroform bottle after Fritclman said, "Doctor,

you are my prisonere" —

Q I am asking you at that particular moment when Fritchman
sald, "Doctor, you are my prisonery" did the doctor have, as
you say, the éhloro.form bottle in nis hand? A Yes, sir.

Q -Then, why do you say you do not know? A Well, I beg
pardone. I xﬁisunderstood. I thought you said after the
arrest took place. That was at the moment of the arrest.

Q Now, do you know what became of that chloroform bottle,'
if 1t was 11; the doctor's hands? A No, I dontt know what he
did with it right then, but I know where it was as soon as I

came back to the roome.




&

whenrbhe-arres& was being made, What did,f

A-' I wa:l.ted a moment until Dr. Biimn walked down to

._Fribdhman and stOpped 1n front of Fritchman. Fritohman had a

pistol in his hand pointing it at Dr. Blinn.

Q Who was at the head of the patient at this parbiCuiarf'

‘moment, was he? A Dr. Blinn was at the head of the patient at

the particular moment that Fritchman said, "Doctor, you.are my 
prisoner, held on there," and pointed a plstol at him; |

Q Wbre you facing Dr. Blinn? , Yes, sir.

Q So that Fritclman wss facing the defendant also?
A Yes, sir.

Q- Then Fri tclman walked past you up to the defendant and
sald, "You are my prisoner"? A TFritciman did not move.

Q@ Just pulled out the gun or revolver? A Yese

Q@ And pointed it at the doctor? A Yes.

Q@ The defendant, and sald, "You are my prisoner"?
A Yes, sir, that is my recollection of it.

Q What did you a0 then? A As soon as Dr, Blinn walked
down to Fritchman and stopped, I opened the doer into the hall
and walked to the front door, opened the front door and blew

the whistlee

Q How many times did you blow the whistle? A Three times, B

a8 prearrangede
Q What? A As prearrangede

MR, L.e BARBIFR: I move to strike that out, "As pre-




o Qe

"i@?mg,"‘&_ﬁm: | |

| THE GOURT: Strike 1t out.
Q Vhen you blew three times on this whistle, .wha;t" haﬁpened?
A Several men came into the house from across t,hé street.

Q@ They passed you in the hall’} A Yese

Q@ They went into the inner office? A Yes.

Q@ Did anybody come from dovnstalrs, upstairs? A At that
partisular moment?

Q Yese A Not that I know of,.

Q Did all these people come in before you started to go
back into the defendant'!s roem of office? A Five or six of
them did, yes.

Q Zbid you go with the last one? A Yes, I walked im
.behind theme | |

Q And as you were going in the roem, goiug back along the
hallway into the doctor's office, were an&r people coming from
downstairs up those stairs that were leading into the doctor's
office? A Yes.

Q@ You saw some pedple? A I saw a man coming up there.

Q How many? A A negrog I saw him coming upe.

Q Did you see a woman? A I think that there was a woman
behind him.

Q Did you see anybody else? A That is all I remember.
Q AllL these people then went into the defendant's office?

A Yes, sir.




Q' Then you we An A Yes, ®ire

Q@ How much time did that take? A A very few minutes.

Q- Eour or five minutes? A I should say t.hrée- oi' four

- minutes.

say, in the defendant's office, 6fficer Rappolt? An Néw, I
think Rappolt was thera I don;t know,

Q@ Did you see Officer O'Farrell? A I am not sure.

Q Will you say that he was not there? A Well, sir, I
cannot, because I didnr't know the names 0f those men at the time.

Q@ Or from subsequent Informamtion? A I understood by

a hearsay that Rappelt and O'Farrell were in there, but I cannot
swear to it.

Q >:Do you know whether or not Police Officer Burton was in
there? A No, sir, I dldnot know ﬁho se men by name.--

Q How many officers were in that back room when you say
you went ﬁack into the defendant's office? A I donit know how
many were officeré, but there were about five men who had come
in from the outsidé. I don't xnow which were officers and
which vs not, That was none of my business.

- Q Was there anybody there by the name of Corrigan?
A I think Corrigan was there.

Q Did you ever. speak t0 him under the name of Corrigan?

A I spoke t0 a man that I knew as Corrigan, but I could not

identify Corrigan by namee.

@ Did you see in that roem, when you went back, that is to-

i
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8 there a Mr. Iord there? A Mr., Lord was theres

N Q, 'W’a..év ﬁary Miller there? A Mary Miller--

Q (Interrupting) Yes or nos A Yes, I thinke

R Was Fmma Bergquist there? A Emm;. Bergquist, I think,
was not theree Some of those per® nge-~ F

Q@ (Interrupting) You identified her at the last trial, did
you not? A No, sir, I did note I identified a women whe-_
came up to the si:and ;s one that looked like one I saw there.

Q At that time, and in that roem, did you see the woman now
approaching the bar by the name of Hmma Bergquist? A I can
only give you the answer that I gave you last time, that she
looks llke the woman I saw there.

Q@ That is the best answer you can give? A That is the
best answer I can glve.

Q Don't you know that one of the decorators in that house
was arrested at that time and brought into the room? A I digd
not see that, that I remeubers

Q What? A I dontt remember thate

Q Why did you say you did not see that? A I said I did
not see it, as I remember, 8ir.

Q Whén all these mer; had come in after you say you blew
the whistle three times and you went in last, in what way did you
go into the roem? A I walked in the doer ieading from the halle
Q@ In a leisurely manner? A Yes, sir,

Q@ When you arrived in the defendant's office, after all

Ly
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waastin_ therewithher private parts exposed? = A Yes, sir
| Q She Waa‘i’-‘ A _ﬁfes, gire L

Q,.' Do you}.rgmenber s'eeing this person in the room at the
time (:I.ndi’.cabing) when you went back there after yoﬁ had walked
back leisurely, hafing blown the whistle three times and |

walking back leisurely into the defendant's office? A He loaks

like a man I saw in theres

.

MR, Le ZBARBIE{; Indicating a man by the name of
George Williams, who approaches the bare
Q After all bh:is had happened, upon your return, and at
this particular moment, what was th; poslition of the defendant
when you came in, after your leisurely walk? A He was sitting

in a chair next to the desk, right next to the eastern window

‘in the room.

.

Q Who was near him? A Fritchman and Mr. Lorde.

Q@ Any one else there that you saw with a gun in his hand?
A I don't remember that anybody had a gun in his hande.

Q You do not remember that? A No, sir, I donf'te

Q Do you remember whether there was anybody holding a
revolver or gun in his hand upon your return? A No, I do note

Q Well, to the best of your recollection, what Js 1t, yes

or no, was there or was there not?

MR, TRAIN: He sald noe.

Q Well, your answer is no, then, is 1t, Mr. Witness?

u state that bhewmnpatientmie it




P

s the best of my recollection now, no, I cannot ploture

. thate "
Q Do you remember this question being put.to you an&?hak-‘
ing this answer at the last trial: "Who, if anybody, had a

revolver? A One of the party that came in, he had the reewolver,

| as I remember it." Did you make that answer? A Yese

Q@ Is that true or not true, under what you have just sald

now? A Well, sir, I must say-- , _% ‘ ;[1‘

Q (Inter;uptiﬁg) True or not true? :
MR, TRAIN& Let him answers. %
A I must say that I don't know. i
Q Well, then, why did you say a moment ago that nobody g
had a revolvér? A I did not remember anybody'having a %
revolvere.
Q Was this question put to you at the last trial and did
you make this answer; Q Whatrwas he doing with the revolver?

A Just holding it in his hand"? A Yes, sir, I made that

answelXle

Q Now, was that true or not true? A Well, I don't know--

Q@ (Interrupting) Was it true or not true? A I would

say thate-

Q (Interrupting) Can you answer that? A Yes, sir, I

will answer thate.

Q Vas it true or not true? A Yes, sir, it was true, as

I crecall it nowe




_though, as you said a moment ago, that; when you came

'-"'baek there, no‘body had a revolver in his hend? A Yea, gir,

-

but I recall the incident nowg but I considered 1t a minor
one and at the time had forgotten ite

Q Is that as true as anything else you testified to in
this case? A Yes, I remember it distinctly now, that one of
the officers had a revolver in his hand, which was said-- well,
that doesnot belong to the questione

Q It does not belong to the question? A No.

Q Was he pointing it at anybody? A Not that I
remembers

Q Well, at this particular moment, do you state that the
defendant wa;in a chair? A Yes.

Q@ Did you, after your leisurely walk back into the
defendant's office, gee any money in the defendant's roam
there? A Yes, Bir. ‘

Q Who hadnthe money? A As I remember, Mr. Lord had
the moneye A

Q@ Did you see anyhody take any monmey ?rom the defendant?
A I did not see him take it from hime Mre. Lord had the money
in his hand when I came hack.

| Q Altogether, in that roem at the time when you came
back, how many peeple, do I understand you to say, there were

in that room? A Well, I should say Dr. Blinn and the woman

Annies

e i ey A
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0. A The codefendant Mary Miller.
Threes A Fri t'ch'man‘.f

Foure A This negro mane

o © o ®

Five. A And gbout five men who came in from the ocut=

slde.

Q Ten? A Yes, sir, people who I remember were in the

Ir00me

Q@ And while they were all in the room, Annie was there
with her parts exposed? A Yes sir. o

Q Still on the table? A . As I remenber ite

Q@ Can you answer the question, Mr. Witness, yes or no,
was she Or w:;us ghe not on the table‘} ' -

R, 'I'RAIN; I cbjeet.to thate

THE COURT; Well, Mr. Le Barbier, he says that is
his best rew 11ection; and you are spéak:lng, from how
long a time back?

THE WITNESS; Four years and a half, sir.

MR. Le BARBIER;, Surely, yeur Honor, I think I may
pres. thate It is a wery vital point. ” I ask this
then, with the permission of this Court;

BY MR, Le BAREIWR
Q When you went back into that roem, do you now state
under oath whether that woman was or was .;‘ot on the operating

table with her parts exposed? A I can say that I remember

that she was,




& I, t at the bese anewer yeu ca.n give? A The very
'*beat'. of my reoo 1lect10n, and the beet answer: I can give, bhat

I rememb er that she was.

v

Q. Yes, as a pald detective, deeelving this defendant,

and there for the purpose of gett.ing evidence and of preserving

it and of remembering it, is that the best answer you can glve
us? A Who said I was a paid detective?
BY THE COURT°

L] L}

Q Now, just answer, Mr. Witness.

BY MR, lLe B.;\RBIEB (Interg)osing)é

Q Is that the best answer you can give? A Yaur Honor,
I cannot answer that question when he puts it that w&y. He )
says I was there as a paid detective, and I was nots

THE COURT: Well, the witness denies part of your

_question. You assume a great deal in that question,

f\fr. Le Barbler, and he objects to some part of it as not

being a statement of facte It seems to me,‘at any rate,
it ig sort of summarizing, and argumentative. The wit-'
ness ka8 given you his best recollection.

MR, Le BARBII"R; vVery well, your Honor.

THE COURT:

\ind I should have t© sustain an ¢bjectic
to the question, had it been madee.

MR, Le BARﬁIEI{; Exception, your Honore
Q Describe, if you will, the condition of that roam at

the time; what Wasin it? A At what time?




>

st

: fthe t:lme you had walked J.eisurely badc after

blowing th.e mistle, a.nd all these people wWere ;Ln :H;, and you

were in :l.t?

TRAIN’ He has :jﬁst done that once, If he was
asked to deséribe the condition of the room during each
separate moment of time that he was there, we would be
trying this case for six weeks.

THE COURT; What do you mean, the locatlon of the
furni bm.re? |

MR, Le BARBIER; Yes, sir, I mean to say the table
and the furnlgute. |

THE COURT: Well, I will take it.

A The operating table was situated a little bit east of the

‘middle of the room, and and the woman vas on this: table

-

in a lithotomic posi tion, with her parts exposed.
Q Wl;ly; I have just-asked yeu that.
THE COURT; Wow, you have asked hime Let us get an
answer E-,o the question as he understands it.
MR, Le BARBIBR; Very well, sir.
A And next to the table was a small stool. On the

rth side of the table;

|J

on the north side ¢f the table im-
mediately adjacent to0 it was a large instrument cabinet.

There was a window on the eastern slde, or north side, the
northeast slde of the room. There waé aschalr near éhat windows,

Dr., Blinn was sitting in that chair. Just west ¢f that was a




o

and Mr. Fritchman, and just east of that writing, or just west

\:Lbinig”d_e‘sk-, and at tl‘ia;t.lwribing desk was 8 tanding-»”mo:i@lrdf:_. o

of that writing d;ek there was another window, and on the
western side of the room there was an arbicle.of furniture which
I remember was a mantelplece, and another chair near that |
mantelpiece, and the diSposiéian of the various other people
is not clear to mes They were all in there moving about,
between the dodr leading in from the hall and the prisone;r'.

Q Where was the wash closet? A I dontt remember where
that wash closet was. |

Q Was there a Yale chair in that roem? A I don:t
remember that there was a Yale chair in the roem.

Q Will you say there was not? A The best I can say,
¥re Le Barbier, is that I don:t rememb.r that there was. —

Q When yéu came back into the roem after blowing the
whistle, and all the others went in bher'e, was the sheet
still uéon the patient? A I dontt remeﬁber what became
about that sheet,

Q Do you state here you 40 not remember whether the
sheet was over the patient or not? A I think it was, but I
could not== I think that sheet was over her. That is the hest
I can Baye

Q@ Do you remember this questlon put to you at that same
time at the last trialé "Q Do you know what hecame of the

sheet? A No, I don,t know anything about ‘the sheat,"




Yoy sire

MR, TRAINS Well, what has that to do with this ques-
tion? I object to i; as not in any way tending to contra=

dict hime '4 o

Q@ Dld you meke that answer? Ao I dide.

Q@ Do yoﬁ know what becane of the sheet? A Not then, -
but the shéeb I can say that I remenber now something more ;bout
that sheet; it has just come to mé. I remember that that sheet
was plcked up by ane of the officers. That is, I think it was
taken up by one of the officers with the other'érticles, the
instruments. I think that is so, sir, but I cannot swear to
it, but that 1s all I know about éhe sheet.

Q When you came vack that time, did you take the patient
off the operating table? A I helpéd her vffa

Q Now, at that tlme,; when you went up there, remembering
how you weré in this case; d0 you remember anythiﬁg about the
sheet at that time? A ‘As I came back into the roam?

Q Yes, and wenbt to assist her off the operating table,
as you say?n A I believe that the sheet was over the patiénb
and that I toek it off,

q Vas éhis ques tion put to you at the last trial and did
you make this answeré "Q When you went towards her"--

MR. Le BARBIER; Question withdrawne.
Q "Q You went towards Annie, didnrst you? A I went

towards here Q 7You went towards her for what purpose?




o got her off the tables :

"Q, When you went ‘towards her for that purpose, did you
observe that she had the sheet on her? A I donst re s ber
anything about the sheets" Now, did you make that answer?

A Yes, sir.

Q’ Was that true or not? A it was true at the time.

Q Well, is it differently true now? A (No answers)
BY THE COURT; |

Q Has your.reco llection been refreshed by any questions
“asked you by Mr, Le Barbler to-day with reference to the sheet?
A Yes, sir, I remember more things now than I did before;
as occasioné arise I think of little detalls, more than I.did
before, and since the last trial I have thOught of 1t a great
deal, énd I have thought of things that I did not think of at
that_time,

MR, TRAINS If your Honor please, I have a witness
who states that he has got to go to Fiorida this afternoen,
or he Bays he has got to leave this afternocon; whether hew

means his train goes or not I do not know, but he says he

has absgOlutely got to gO to-day, and that being so, I

h ]

cr

should very much like t0 do all I can to facilitate hims
THR COURT: And wi thdraw this witness for the time
being? Why cannot that be done, yr. Le Barbler?
MR, TRAIN; You see, if I do not swear him and begin

t0 examine him, I really woni:t be in position as if he




ware being examined.

MR. UNGER° Well, we will never finlsh with him.this
afterncen.
TRAIN; T can finish with him in fifteen minutes.
THE COURT; Oh, well, the defense are vitally interest-

ed here, and they are Pntitle&, of 00urse, to the fullest

e e

1nvestigat10n as to0 the wibnesao

K
i
B

MR, TRAIN: Yes, sir, but if I should call him and
swear him and get through with him in fifbeen.minubes, and
certainly a man going such a distance as that-=

THE COURT (Interposing): But it is not nearly so
important as the issues involved heres Gentlemen, I
believe the jury have some rights here, and I do not
propose, as long as I am sitting in this court, to keep
jurors éfter 4 o'clock, because I think it is é great harde=
ship to them, and at the same time if the learned counsel
for the defendant tells me that he canncot finish without
doing injustice to his client this afterncen, I am not
going to compel them to rush the cross examiﬁation.

MR, TRAINé No, sir, I have no desire to do thate
I wish merely to make my own position with the witness as
strong as possible. If he was sworn and merely asked
one question he would be in process of examination.

MR UNGER; We have no ebjection to that. Anything

to secure his attendance, but a witness whe 1is as important




el

he wanbs to leave at 3 o'clog

.

THE COURT: Well, he cannot do ite That is the answer

to that.

TRAIN ¢ VWell, may I call him and have him sworn?

THE COURT: Yes, there is no o6bjection to that, is

there, gentlemen?

MR, Le BARBIER: Neo, sir.

(The witness Bdwin D. Watkins is temporarily with=

drawn.)

HARRY W, FRITCHDMALN, being called and duly

sworn as a witness on behalf of the People, testifled

as follows:

DIRECT EXAMINATION BY MR, TRAIN:

Q

9

| A Yes,

Q.
Florida?

Mr. Fritchmaen, where do you reside? A 116 West 94.

You have been subpoenaed as a witness in this case?

sire.
And as I understand it, you desire to leave for
A Yese

Q When does ybur train go? A Well, I had not decided

on the train. I wanted to go to nighte

BY THE COURT:




.Q Well, Mr. W:I. tnesa, you must stay heres - Yeour examinae-

tion cannob be concluded bo-day, probably s 80 you will have' to
nake other arrangemen&e. A Yes, sir,

a

Q You stay here and report to morrow morming. A Yes,

' Biro

-

MR, TRAIN: I can call you this afternoen .and probably
your cross examination will take longer than thate
(The witness Harry W. Fritchman leaves the witness

stand temporarily.)

EDWIN D, WATKINS,M.D., awitness for the
People, resumes the wi trhle_ss stand.
CROSS EKAMINATIOI;T CONTINUED BY MR, Le BARBIER‘:

Q You say it was at the age of 15 you commenced the study
of medicine? A Oh, I commenced earlier than that,.

Q ZEarlier than that? A ves.

Q VWVell, you have answered here to thilis Court and jury
severa. bimee; to-day that it was at the age of 15, if I recol-
lect, that you sald you commenced the study of women's diseases
and illse? A O, I commenced the study of medicine before that;
that is, I commenced working with the doctor when I was 13.

Q Well, what do you understand by gynecological studies?
A What is the pronunclation?

Q Gynecological. A You mean gynecological?

e g




&

S -Gynecological; pardon me. A Yes, studies which

relate to the generative 6rgans of women,

Q When did you cOmmence the study of that? A About 15
y;ars old.

Q. Now, do you recall this question being pﬁt to you at {-
the last t?ial and making this answer, upon re-direct examinaw
tion by Mr. Train; "Q I do not think I made myself clear.

Well, in regard to ﬁhat? A With regard to the time that I
begaﬁ ny gynecological studies.

"Q Well, I will ask you on re-direct a few questions as
to thate Wh;n did you commence any preparatory study of
medicine? A VWhen I was'ls yvears 0lde"

MR, TRAINf Now, that is objected to, because it 1s
preclsely what he says nowe

MR, Le BARBIERf With reference t0 the gynecological
studies.

MR, TRAIN; That is precisely what he saide.

Q@ Did you say that? A Yes, I sald thate

Q Is that correet? Now, then, when you went into the
back rooem there at this moment-and assisted Annie off the Operate=
ing table, was it then or after that that you saw money in that
room? A- I saw the money just as I went inic the room.

Q You say Mr. Lord had the money? A Mr. Lord had the

money, as I recollect it

Q Well, do you recollect it? A Yes, sir.




| BY THR COURTE
- Q@ What you are tesmtifying to, yr. Witness, is your best
recollection? | A Yes, sir, the b;ast; I pan reme;mber.
™y . Q (cénbinuing) 6:\‘.‘ tra;nsac tions four and a half years ago?
:A Yes, sii‘, exactlye. |
Q Weli., just say soe A Yes, sire.
BY MR, Le BAI%BIERé —
Q What happened then, after you saw the money? A I
helped Annie off the tables
Q Then, where did you go with her? A I toek her down-
stairs. |
Q And where did you leave her? A At the basement doer.
Q@ Is that where you saild good by t0 her? A Yese
Q Is that the last you saw of her? A That is the last I
ever 8aw 0f heres
Q At any time throughout anything that you have had to do
with this case, was there anything more than what you had said
you, to the dei‘endanb, that this woman was pregnaﬁt? A I
don;t. ﬁnderstand that. question.
Q Was it simply your word to the defendant that this
)

wopan was pregnant? A (N

[le}

answer,

e
’

e
[

BY THE COURT
Q Did you discuss the questlon of hep pregnancy with the
defendant? A Yes, sir, |

Q And what discussion did you have with him? A I saild




153

_‘ _‘-'t'o- him that she was pi"egnaht‘.j.

'BY MR, Le BARBIER:

Q I mean to0 say, he took your word for that, as far as

you know? A Yes, sir.

BY THE COURT:?

Q What did he say? A He said all right, he would do the

Jjobe

BY MR, Le BARBIER;

Q Digd you then return upstairs, Mr. Witness? A I went
into the back room first. V

Q Downstalrs or upstairs? A Downstairse.

Q Did you subsequently come up into the defendant's
office? A Yes, sir.

Q And was :;.t not when you came up into the defendant's
office, after you had said gooed by to Annie, after the arrest,

when you came back into the office, that you went to the wash

closet and there took out a tray and put instruments on it?

A No, sir.

Q, That is not so, is it? A No, sir,

Q Did you go into the wash closet at all? A No, sir.
BY THE COURT: "

Q Did you see a wash closet there? A I remember indis-
tinctly that there was a wash closet, but that is very hazy in
my memorye I do not remember where 1t wase

Q Bubt you did not go there? A No, sir,




Q One single quastion with respect~- have you ever been

examined before the Medlical Board of the State of NeW'Ybrk as a

N | preliminary to your practicing medicine in this state? A No,

g

sir.

.

MR, UNGER; That 1s all.
RE DIRECT EXAMINATION BY MR, TRAINé i
Q Do you intend to0 practice medicine in this state? :
.MR. Le BARBIER; Objected to. _ é
MR, UNGER; e says he is a licensed practitioner,
THE COURTé In view of the cross examination I will
take an answer t¢ the question.
Bxception.
Q@ Do you intend to practice here in New York, or in
Chatianooga? A No, sir, I intend to practice in Tennessee.
Q You stated on youf cross gxamination that you misunderw
stood Mr. Le Barbier's question in relation to filing paperse.
Have you anything to say in regard to that? , ?es, sir,

Q Well, what is it? A I misunderstoed yr. Le Barbier

oY

T in the offic;; I was toe hasty in my answere I filled my
recommendation with the Board of Health last swmamer, as I was
instructed by the hospital authorities, and I was registered at
the Board of Health as a practicing hoépit<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>