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OPENING ADDR~1:sn OF ASEISII'J\}TT DI~~··rnICT ATTORlr:F;RY 
DERBY, ON B:C:IPJ,F QT' 'I'!u I' EOPL]~. 

·r (o_-• 
i· O· 
! . -- ---

. ~ 

Hay it please the Court, and gentlemen of the 

jury, the defend,mt !'rancis Gra)' Blinr. is accused by the 

Gr,md Jury of· the c::;ine o·f G.tt.er.1pte:d aliortion. 

T:l1e Grand Jm:·:· of the r:ount~· of 1 re·a York, by 

this 1·1.,d1·c+=ent rnc,, c,·, "TC1rr"c1·c- 0 "'~,. -Pl1'nr' ., • ~1:1 •• , , ct,-., , ~l'-' e .r au ..., 1.r,. o,~ , ) , and 1~:ary 1,:i ller 

cf the crime of Lln 2.tte~rrt +~o cor.:1:1jt th:: crime of abortion, 

co~1itted a~ ~ollo~a: ?!-:..e caid Francis Gra:s· '3lirm and r:ary 

le_ t"' o:~ ~he o :' '!.~an:1a t tan , 

Q'"" 0-C' ,-o,rep-',e--' C( ._,' j . J.; y • J... .L J 

• 
}: un cl::- c d D.n d 

. . 
J or· o 1,l ;~_r: o_f ores ;)..i cl, 

whose n21:1e j s to ~::1e '.:}-:rand Ju:-:· afc,ri:;~aid -~:n1.:no:;r:, ·.-::.•10 ·.·:as 

to be are :.o t > .• 
V - • ..._, 

'. . l ' ,.. ~ j \ ... -f· f_,·_· .• _-·c --~ ~' c ·_.•')'•_·1· (',• f -+ .'-".-(,'. ,c• ~-. ~; ~·-: :_ ,_., ,_. 1' J'l ',J~~-~.cl_·1 t.Y1c sD_1c, ·;,'Cf11.:·u., r~r-J~t~J-J.~ __ ,v - _ - ~ -"--· - • 
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3 I' l~: 
case made and pro~icled_, and_ agaj.nst the peace of the People 

of the State of ::Je:, Yo:·k and their dignity. 

You ,;ill notice, f;entle~1en of the jur:,', that 

tha jndictment sa)'s 11 '.i'he sa::1e not being then and there 

necessary to rreserve th-:J li:!'e o:' :he se..id wor:1an:1 , and I 

mights~· right her~ that the only tiffic ~hen an abortion 

can be perfor~ed lac~lly, iG either to presJrve the life 

of the ::oman or to 1-r0 f: crve ':r~c life c '. the child, and we 

will eho~ you in t~is caGc t~at neit~er of those conditions 

e~isted in this cesc. 

~:ou, :h·J defcn:lant nt t:~e 1,ar, F:t&.ncis Gray 

"3linr., had been, r,revio~1~ ~~o 1002- 1 :prc:c ticir:r; r:10dicine in 

County 1,~ecli0,al f.ociety, a :='ociet~, orgc:nized for the: }:;U:r-

r rac ti ce in a s tr i c tl:· le.:..:;c_;_2. -.-,a-:-_r. -

(Interposinc) 

t}~e People. ·r-r. '"' . '\,.\, ,._,, 

Society becaVic s2ti::;:fit:c~. 

,- , ... ,_ > .. -1-
\.Au v • Ll., V 

If :·our Ecnor 1.:,lease, 

+ '\,., '. 
'.IJ. '"'"" 

fied ~ith or di ~c~~is~ied ~!th, dc8c ~ot conce~n us. 

'I1}-!_:·.~ C {)U_· :'_,: · ··e E: , JL li.n t j_ s obj e c t, i on n :1 l ·~ , ".:. 0 st a t e 

that, ner"ri~r. 
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MP., DERBY: ( Ccn t inuing) Well, the County Medical 

Society determined to invcsticate the conduct 

N[E • UH G E_.q : (Int e:cpo sing) l~ow, if your Honor please, 

l\iu{ • D1~}3Y: '.71::-, your :Sonor, thEt is perfectly pro-

per. 

T~-=s corn:~~: J1;.ct di:rect your 2,ttention, :.;r. Dcrb::, 

to v1hat :'ou e:-:rect :o r;rove in ordL:r :o ect2.1,li~,h the 

burden ·:,hi cl~ :·ou c.:i.r::·y. ';'ell ~:1e jury ,.,ho. t you e:~},ect to 

prove. 

f (' C .,,., + 1° 1 · ll.; Y-, ·) 
\ _J .,;. • ...,i • l - .I..., ~ _, '.;_"'::e reople e:-:1 .. ec t to show 

you, i ' .. ,., -u 1,..\..i. .., , Andre·:,s, 

'\,T '7 r\Trt"';"~':;, 
~l......;. • U~, ',_T_' _.:_· ... I:~ ct,r .enc:::- 1 lea:.:ie, I 

b ec: r.1y friend.'~ 1 2sd0r., out :::: d.o r:o t .. u~o;;; ·ahc t:1er he ap-

pr eh ends 

t i on ' o ~:ho , <' 

"' ....... ' 
.:.,.....:. .. 

er f' o_ ~-· Cl-l Y L,:r..o~js rulin6 • 

T do net :hi;~ ~t ~? vcr~ harmful, Judge 

f ~ 11 '· l: ,, ' C c• ; r1 , . ) 
' • ~ _., ,L .J.J >-.J ..L. ..1.c---. 

4- 1--,,...... "· 
v ..... L. .. ,J 



MR. DERBY: {Continuing) Well, the County Medical 

Society determined to investigate the conduct 

1ffi • UN GJ!:R : (Interposing) How, if your Honor please, 

Tum. DERJJY: Yll:y, :your :Ion or, thE t is perfectly pro-

per. 

Tl-IB COUf!T: J1-Ast direct your attention, }(;r. Derby, 

to what ~'OU expect to rrove in ord0r to establi~ih the 

burden ·:,hi ch you car:::·y. Tell the jury v1ha t you e.:·rj'.~ect to 

prove. 

'r o·" t 1· r tti n ,. ) \ ._i _., J. 'J ~ l ..., :..;. T~:e I'eople e:-q .. ec t to shov1 

you, gentlenen of ':.Le jEr~r, t}:a"'.:- }.'r. r,:nampe S. Andre.rs, 

who vm~, in 1903 cour.:Jcl for the Co'..m ty :\:edical ~3ociety, 

in the Sprinc of 1]03, actin~ for the Sccjcty --

1,n:., in.Tr'f.i~!J • 
..1,.u...l. • 1..J...i..t l._1.' ..:....--.. • / TY"" '" '-'1' 0 r 1' n rr) ' -- J.J. \,; ..... .J._ J..__,· ~ ... J. ~-., If : 01.,r 1:onc:- 1,lease, I 

beg r:i.y friend's 1-,ardon, but I do not Lr~o,·1 whc t?1er he ap-

·prehends t}1c e zten::, or l;u:!:'port o:r· ~-·01...r Ecno:::- is ruling. 

I do nc t thi2:1{ ::. t ::. s ver'-' harmful, Judge 

Unc;e1·, b'l.1. t it is o~)~ ec ~ior:ari le. 

ALd I ;::.1 l r d1cnd it nay "'.::> e h v.r1:1:f'ul, be-

t i on ' .. o r-;h o ., - ·· 

( ~ 11 i- U ·r ·r · O· '" 1· n r" ) \ .J,. ..J • ,£} ,-) t '."' \'!ell, t.,he 
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statement that Mr. Chartpo s. Andrev,s was acting for the 

County Medical Society is perfectly a prOJier part of the 

case and that is v,hat the learned courn,el for the defend­

ant ol1jectecl to. 

THE C OUf'. 'l': ',7cll, 0 o on, rr ... r • Derby. 

MF.. DERBY: (continuj_ng) ,:~r. Chron1.e 8. Andrev,s, in 

the Spring of 1903, }1.ired a r,ost offj ce box in l1ayonne, 

:Jew J er ce~,·, unde::::- ~L.e narn.E; of J St er ling Loomis, 1L D. , 

and he had correspor;.de:ct: ·.:ri th "the defendant at the bar, 

Dr. "Blinn, undc:- "':.hr.t name. 'l'r_a "':. correspondence ·,-,as in-

terrupted durinr, -t.;:1c sw.:::lc::1.~ ·by Dr. Blinn c;oine to }~ure,pe, 

and ·11hen :9r. Tilir.r~ }·_;:,.d ar::-ived ·back in f'.cptc!I1~1er, t:r. 
. . . 

Chru1r e f:. And:r e•,1s :Jc::.: t ±'c::c a :,rounr; nan by "':.he nr..r1e of 

Wat:i:cinc, and havin.:; :~2..d C:i. conference .-ri th ~·ta tkins in his 

office sane :i::1e in ~'.e1.tar:1~"i~r, 1903, Y.'at}~ins iire·1cdic:.tely 

ment to r.1eet h:i.m t:1r.t r::c:r'."1e c:cfternoon in f.'erter;1ber. ~)r. 

a :orr."_n in :he co:::·:.~_;r.c o~· a r.u:-·:::>:, 2.nr.. r.:,~t Dr. 13linn in 

his reception room, in 165 4?th Street. 

been cor~esponding Hi th hii:1 l :!"ev j cucly. ::.ze said his 1-;.ame 

V:"a'· J r•+e .. l1°r'(" Ioor'1'•··. -t-__ I~_lr __ -1_ },c; ·,:/cqi~ a doct,or in Rav·,,-onne, > ,J a U v .._ • c:-:, ., -L ._, J - - - - - - - -
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and position who had gotten a c;irl into a delicate condi-

tion, and that this younc man hn.d requested himself, Wat-

kins, to perform an nhortion on the girl; that he, Watkins, 

had told the ::oung uc.r. thE'..t it was out of his lir:e, but 

that he kne'.'J of a !'H.1.n ir.. lrew York vrho was an ex:i)ert at 

just that sort c: ·:rnrk, &nd nr. Y!a tkin s told all thit: to 

Dr. "Blinn, and asked Dr. "Blinn if he 'aould under take to 

perform an abortion upon :.his cirl. Dr. Blinn consented 

there to do it, an 1 }:e said he ·;1culd charge five hundred 

dollars, a.nd ':,ould cive :i:>r. \1!a tkiY',f., a one hundred dollar 

ccr:ni::rnion, and 8.s ;::.n ;;;vid.cr.ce o: his s,:od faith, Dr. 

V!atldnB as~,:sd Dr. 7liml ~-c sit do·.;n rjght there and write 

was not Y.1en.tioned, "!:o:..· :::·ivc hundred r1_01:arr-, in order 

ne, ::ev, Jerre: .. , · . .-;}-:i.cl: :)~. I1lir:11 did. 

Dr. v.rat:t:ins aLd ot~:..c:::· rerr:.orrn :,he rrnre inter(;!sted 

in this case 2~r;f_._ir;.st :'.:'lr. :3lir;.n, :no~· :.::or:1e U.me, on account 

of the .Election cc,.1:1:~: en a1:'i th1.; otf'.er :rersons inter;.;sted 

unable to ,:::et & r-:L':!. ':.o f2.;.::.y the :rnrt in this plant. 

Hov, 1 you ·:rilJ. r·ec,,dily r:ec, p;cnetleraen of 'the jury, 

that in canes of abortion, tl~c only evi der:ce ~'OU ca!: get 

fff·· .. 
i ;: 

·~i.J 



if an abor,tion is successfully performed, the vr~man 

is the last person in the world who is willing to testify, 

and in case she die:::;, of course the mo st important ev i-

dence is missin6 • Co, in pursuance of this arrangom0nt, 

Dr. \'!atkins and :he ot::er _;:.ersons interested jn the So-

ciety set about finc.ing a young ·,,oman, but at f~_rst their 

efforts mat with no success, and they could not get a girl 

to play :.he part. f.:,o J):r. ';'!atkins, one day in October,. one 

Sunday mornin6 , vrent to :Dr. 13linY: an,l -told him :hat the 

ycung man and youn6 \:Oman of ·;;horn he had spoken on 

:r;revious occa:::icn :1[.d c:ctter: ~:iarrj ec~ u1d -':J:e:n::fore it 

would not be necessr..r:/ to 1--c:rforn an abortion in tlw.t 

case, but he told -:')r. 3li:nr: t::&t :,e hr\d c:c11othcr case ever 

in B2.ycnr~e of a r:n; ch ·.:e2.:. th:er : ounf; r.:2.r,, and that it 

·::ould be nl):,:,ol~tel::,,r r:ecc:::snr:- in t2':o.t CB_se to have an abor-

tion perforr:1ed, on ['.ccoun+, c:· J1:c soc::El f3t2~nding of the 

part:ie s involvGd, ~Ft!. :)r. 3linn 3aic~ J_.h::::it he v:ould t2.1.:e 

that case; t.hr;t he \.'Cu.ld t:;ivc ::he hirl one of the ::)est 

said to Dr. \'fa tldns ~.c :JYinG in all t:hc c2.::es he possibly 

on the 1.1c.c};: 2.nd l:.c uc::5cl "Tl:c r:10rc ,si~e :r.t(i:rr ier ;, • 

the firEt :frie, a ;3i:rl ·:::~0 is c;oing to 1Je l~r~o\fn ir. this 
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either to Dr. Wa tldns or to anyone concerned in this a:r-

rangement. 

MR. UNGJi:R: (Interrupting) I object to that state-

ment. That ic not part of the case and is intended to 

have t;Ome effect on the jury. 

T•n;, __ , COUR'_._n.. .... I d. t tl . ' . t . t . l1J .i:10, o no · un.K 1 , .!:las any pRr , in 

the case. 

lffi. UUGFJt: I requc~:t -t...hat your Honor instruct the 

jury to disregard it. 

THE COUET: 'I'l.:..c Court \:ill instruct the jury ·;;hen 

it comes to the ~.ine ';,hen -the court should instruct the 

jury, but it no:: jnLtructs counsi-;l for the People to ad-

d~ess himself to i'lllat he a;::rectf:: to prove, 8.nd reserve 

anythinc of cormnent for his sum-

ming up. Go on, Derby. 

TRA:~N: 

your Honor please. 

T}m COUL':..7 : \'!ell no\-:, ·;;e '.:il:L 0 e t ahe£~.d f'2.ctcr, :"r. 

'l'rain. Counsel fo:::.· d.efun.dant objects to it. 

' cc'"'•-.; r, u1· r: -'7') A wonnn 1.)~,r 't.1:.e n ane of \ .;. .... J ..L 1 - - t_;, -

Annie j s fcuncl, ·:1ho c~c:recd :for the crn:-1 of fift,~., dollars to 

:;1:r:. UFG~~I'.: If ~·our }Ior~ar r,leo.se, I object •~o •~}lat. 

''], 1·1 ,-•~, n,.,_,~~,, •- € ~L ) ..l.•.,.l. • .·_lV.,i. •--' .,.:• J 

' ·, 
. ' 

i 
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prove you may state to the jury. 

,r.·· .. · ... •.:r·.·····.·'· • ........ ''."''f··.···.·· .. •·•·-

t 1·t····:·,·r.1 .. :.··.,rEL ~~sff: 1k _.. ,·.· · 
>{.,•-· : : I 

-lf O•. · 
~ l:"' -,_ . 
• !\ ' 

},· ·. ·. c,. -
,,,; . -- ----· 

MR. DERBY: I expect to prove that. 
';.-•,i.t: 

!ffi • UN GER : I object. 

THE COURT: proceed. That is ·uhat le says. 

MR. UNGER: Your Honar will allow n-e an exception to 

that? Will your Honor advise :.he jury to disregard the 

sts,tement about the 1 a:'!1ent of fj ft:v dollarE? 

TIIT COUE'J': An:·thinc counsel for the People exrects 

to rrove he r.12.:- sto.!..;e to the jury. 

r COl" .j._ 1' ·r,1.• 1' y-, r) 
\, 1,. • .., i .-. ,l •'"' r....:;, I e::y..cct to prove tl:r,t, 

gentlenen of the j'.c:-, PJlc~ r.avc no 17u.eEtion tlw.t ·:1c y;ill 

do so, the.;. t this giJ·l . .'as c;otten i'or Lhe Eur:1 of :fifty dol-

lars, D.nd on :?ridc<r, I 1:lc.:licvc t::c 20th day o: ::Tovcm1Jer, 

that cirl ,;a::o hrc,Ec;l:.t do\Ir: to :.;r. Frank Lcrd's office, 

+ ~ .. -.::- - ,, ,.... ._ f',:i,.., .. -, .l -".:'\C' ,,, ,7r! .;n ~ .. ,r vOlLe.,, c,l:lu ~=- ccn_~_cLCU .,cc~ ~.c: ___ ..__ ._ • T,ird' s o:::·:·i ce 

TXR • lD.J (}l'~I-~ : (Ir.._,,,.,-,-,cc-iv -·) '.'-CUT Honor ,.-,ill r;ardon 
\ ., V '-' .L J_-' .._, ,.. J. f _, 

me. This -,;j_ll 1,e :-:1:· last i11:er:ru1-tlun. Fo:::- the p,ncses 

the le arncd cour: Bel :'or L - .• ,~ - J.. 
v U ',-✓~le;', l, 

have said or Jen,; OJ' ·.::L,,.t Lar,1 ened :in the 8.hr:encc of the 

defcndm1:. rm 1 . l 1 r' 0" let J'.t 1' i·· ~rl 1l',' 'c1.·,~v- ,-,·11nt .:. 11 e~ · ~::. c 2.. r, a , ;_ ~ , , _ l, - , • , -
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part of the People, s case, and I :request your Honor •to ad-

monish the jury to dir,re,;ard the Etatement of counsel as 

to what took plnce in the Distr~ct Attorney'c office in 

the absence of ~h:s d0:'cndr:.nt, or by 'llhich this def,Jndant 

could not be bound. 

'l'}{E COURT: Y0u must diEre[nrd everythinG, cenetle-

men, excep-: Y1l1a t is estcJ:lis:1ed ~:ere :in evj dcnce or 1:rhich 

to this ca~e. 

( C O '' + 1· r. l· 1· Y' r .. ) \ -1 V ... L l .l.Q A conference ~as had in 

]'lr. Lird'::: o::':"'ice OE ?rid.a:, ~~cvcr:.:8r 30th, and I ~:now 

r:erfcctly '7811 the.:.~ I :-c.avc r:c rig:,t "'..,c tell you wh.= .. t '-,mr, 

said +.11•2re, 2nd I :.-ir.cl no inten+-.ion o: ~o :ellinf; :,ou, but 

and :.he .... hin:;s tha ':, are l e:r:-fP-ctly yro1-er. A conference 

... .,, •·-v. _ ..... 
J ---.. v .. : Ter1r: • ; 

U:at frort:. th;.; ar~c o-:.:- 1~ it '.'/8..S cL,cicL!cl :~c :c:l:ould becor::e a 

t · +1 ,, .,_. +.o r1 c'loc•.-f·.o·_,·, :- •.1cl '1·.r,:., •. , 4·. :-.r·c.i111~.ci vri th c~_lS . CTf..D.:C~~ ln J .. 1e ~-.,O~ v.:._!.., - ~- '.I .__ ...., - ~ ...,., ~ --
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that doctor for somo yea..,..s vrhile that doctor performed 

opere.ticns on patients in the tovm of Chattari"ooga, both 

males and females, cmd 1)lacks and 1.vhites, and that after 

that, Dr. Watkins '.Tent to the Universj ty of Virginia, from 

Vlhich he graduated, and them came here tc study medicine 

at Columbia l~cdical Inr;titut.e, a.t z:!:ich he was a.t the time 

this affair occured, £;nc~ he i~ non the House Surgeon at 

the Presb~·tL•r:.an Ho:J}:i tal. 

From the ccm:fe:·er~ce ~}.t Er. Lord's cffice, Dr. \'/at-

kino -.7ent up ar~,'i.in ~ .. o ·,b:'. }1cn .. e:c o: Dr. ":ilinn, arid ScJ:>; Dr. 

Rlini: there, mid told hiY:. t::1z. "'.:. the :·-oung 1~1ru~, or rather 

the young 'i1or:121·1 a1101:t v;hom. }:e }::.E.d q,oken on tr.:.c prcviou s 

ocCR['ion w aE ire a _.;::.·oi:,er ccndi tion nou :,c be 01--era:~d ur.:--

on, ar.d :h&t :-:e ·.;c;1ld. brine; }ier jn on "the folloY:ir:g Sun-

de::,• mcrning at 11 o'clock, cu:c. :Dr. '?>lim'l se,id he ·,·;ould be 

of t~e best ~oo~s ~,.,.. 
-· .L • '.'ic:,.tkins told l:.im 

t:!.-"at the [":j.:cl wnt: h;, a ~:i 61"'..l:,~ :ncrvom: condition, an~i ·.:ould 

would have ~_:o p8rfo1·1.:. ~J1,;:; orcrz.t1-,on rjght. Lf~:er he 1r ought 

th1_;nl ~,h<-'rt;, :_-,_nd he ~,lea 1;old DI". Blinn that ~.he ycunf; r:mn 

was higLl:· e:,;:cj_t[•hle, rnd ·-.!Culd ht:.Vc to be trea.ted ·:ri th 

the greatest tact. J')1~ • ;31 i r~ ~ n [: .. i cl t.1~a t 1:..e YI ri. s r.~l·1?a:;,r ~ UlJ 
c;~ 

• 
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up against that pro1,osition; that the young man alv{ays ,was 

nervous, and that h would t:rec.t :him with the sreo.test 

consideration. It vn;,,.:::; nrrr.n1~ecl then that this younc woman 

should lie br oi;.h t 'Ni tl: the ~'12n v1l:.o was surJ-'O s ed to have 

gotten her in t~e dcl1cate condition en Sunday morning at 

11 o'clock. 

Now, it 1:.ad "been ar::·a.n;;ecl tlw.t t;,n officer by the name 

of Harry Fritchr1an, tl:en ~-i~tached to the Dis~,r:ct At-

torney' s off: cc, s :1culcl tctLc the r,ar ·t of 1:he young uan who 

had rct-i:en •,:1c cirl in ~-lk delicate condiUon. Officer 

Fri tcb1·!a,n, Dr. ·:·.:a tl::::ns, :.'i·. C}:arT e I. ndre,rn, counsel for the 

:,:edical Societ~:, ai;d I :.J-::lieve Joseph T:. Ccrrjgan, at 

..... -; -t 1, ~, ~ ............ 

.,_ -vv-

about 

9 o'clock or. Sw~da:r L:crnir;.c;, tl-::e 2:::.nd of ~~over.:1ber, 190:~. 

Lord rroducecl crl ~-~1c,t ccccssic,n :f'ive one 1:.v.ndred dolla,r 

Attorne~." in f3cne :~a:f line raict, r.,.::cl ir. tr_t~ cafc at :.:r. 

Pahst' s :c1r. J.ord l . i r 
~ ~ ~ .i in 

t}1 er.1 to c :::':r• i c er T'r i tchr:1an. r;•~c ,., 1~ ,,, ..., •· l· ~ r c-, 't '. ., l' -, ".. 7.'r· '<1 C thr•1a1·· 
_._ ~ _ '-' .o. ) t· CJ ,_,.J..._ .l • 1 1,,.• J -" . CA.- ~ , .1 J_ • " J 

the c.::·~'j cer :r}:o + , .. ' 
,_.,._t:., } art o: ~.he ~.rcund !•f; n vrho 



had gotten the girl in the delicate condition, and the 

girl Annie herself, t1::.e three of them, climbed into a 

, •,t ...... , 

cab, the girl Annie l:.aving a dress ~mi t case vd. th her with 

a change of clothinc in it, in order to give tho ~npres-

sion t}w t she hud co1::e t, o stc:,:,r for uone -1:.ime; the three of 

them drove to 1Jr. 3J.inn's ho-...tse, 165 West 47th Street, and 

the rest of the part:·, Lord, Corrj_r;nn and tb.e police offi-

ce:rs a11d others \'rent and -~oo-'~ 1.Jf t:':::Gir station o;posite 

Dr. Blinn' u hous•-::, v1}:e.re; ~.Le~· could 11 e in case of urcent 

call. 

Dr. Via ~kins ard t,}:c r:;1rl and Frj tchr.1an vrcre adl:i.i t­
v-, ;,,f-

ted tc D~. Blin~'s ~ous~, and v:ere 
/_,,; _ ,t_,-t,_, 

1-~<l in rt rece1: tion 

room, and ·-:,~1ile ~.'!:iJ:.r 1,·1ere in 'J:.e rece:pt:ion room. a nurse 

stai:rs 2nd ~:ave £;. lc,uc~--e Lnd ~_o ;lave ~or:;.C: 1relim:in;;;.:r:· 

"Blir.n cc:,nc on :1:.c ::;ct:~e coc,n ,.:..ftcr, o.ncl Vla:kins e~:1.:!.air:ed. 

tc: '1~1·-r.•1 t~,-"-;· t·.'"'.t;· ,._.;".J..., ,.,,, 'Y-c•rvo,:P ...,,.,c ~-1-,a+ it 1-iad 11 e--,-r,. ar-~ .... .... -.......... lJ·~- ,,c., ........ .o.ll..., . (.,,l._,- c;;.. ....... .._, ..... V ..... _, ~ ... 

ran;;ed ~ ''n <~ .J,. 
v .... ..._(..,.,.. "-' ·-:1:i 4: hou t 1re-

'Dr. "Blinn usllc:::ud tl·.m:.;. ir: 1"c +J:e j_r.1~er room in ·.1hich 
.i. 

he had his or cJra :.:inc t2..'n le. 

"0•·1 I 'm1' c·,ht ~;~,--·, ;:-,"-,tac}:e~l •·.o that o·_,1,en-:tinc tn~1le _, • I • L • 
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on that morning was a tray, containing certain instruments 

which vlill he shown :"ou in this case. Among those instru-

ments were a rair of forceps and a probe and a chloroform 

bottle and chloroforr.1 h:haler, and certain other irrntru-

ments -.,vhich we vrill shov: :rot •. 

The fj_:r nt thine.; :)r. 'ila tkins did ·;1hen he got in the 

room. ·ui th Dr. Blin:1 "a~ tc +,ell 1)r. "3ljnn ~::-~at his friend, 

officer Tt'ri tcl:.raan, ·1·:}10 was l~.:-.o·:m r...s ,Tack, v:as in a nervous 

cond:i. tion and r.ecclcd r. dr:r:l: c: ;.,h.if.:.i:uy. Dr. Blinn 1Jrompt-

ly Ji'ritchr.ian dc.:n[;t,ti:rc and ;~;r,ve l:im a drir.k of v:hiskey, 

nimdovn:stairs, and juir}sd. ?r::tchrrm.n clo.-:ns-t:,e,irs w·he:re 

Fri tchr:.mr:. fR£t:ed ~:~c five one :-~ur:.drc-d dollar b:.lls over 

to Dr. wat.kin3, t}-~z cncs 'l"..r:t ·,:to:te r.18.rl:er:1, a.nd. Watldns 

"?.linn in 

the en':,r~· 01.,~s :ide -:}:e 01--c:·r, -ting :!.'ooo. Dr. Blinn -;,as Just 

in the act o:' }:.8.ndir..:; 1·1r..cl:: :ne c::' :ho~:~ bj_lls to Dr. \'.'at-

kins as his cor.1miE'sio1-;, ·.:hen T':r•jtchnan E•I-} earec., ccrdng 

from clc;-mstRi:rs I f'.:1d ~}-.e T):r. r..urried.ly rut the rr:or:.ey ::.n hio 

I +' L' r-1· ···- 1.1-~.c- c;o-c1·cr~c·,n;_·la,...,,t_ ··:1}10 1·s 
_J._ ..:.!~C OJ.~ e:..,£:' .. "":r:c ::.."vi..;.!. \. u.~.: .... _""' "~ ., 

.,.,, ~1· l l 1·n '-'\---: .. 1'1·•dJ'c'·•·r<.>J• 4· r, ---•0 1"'1'"''1 [)\T i·ht" r.r1ne o-f' :.:arv , .• en ,. c; r cc ,. . J. •• ,. . • ,.... • u , c., .. ... u., •. v •• ~ ... . - _ 

•~1·11e ..... ,·'n.o T_l 11,~11·civ", ::•.!:f.:;j:~t1;;d at t1:.er:e c 1•·-err~tior,.s. :Dr • .. : . .. , .,. , .... - ~ ~--

~linn tool<: t}-,_e "irl /,· nie Rnd 1:,\,-t her on U:e 01 eratir:; 
- , 
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table and took down her underclothing, threw her s~irt. up 

over her head, exposing he:::· private parts, and he seemed 

to be nervous, ow inc to the fact that of:.Pi cer Fr.i tc1rr1an 

who was playing the part of the young 1rian, was ct nnding so 

near the operating Jcahle, c>nct he calJed Dr. V!atkins out 

in to the hall and told :li1:1 tl:2. t l':e never had such a thj_ng 

ha1:::ren him l)efore. }Te said he ·,ms not accustomed to 

operate ~ith his rooD r~11 of people, and that he could 

not stand. for it. \7e 11, ':!a :.kins to 1 d hil!I :.hat the ;;irl 

would net consen: :.o }:.ave -t:.hc 01cratjcn done ur.less the 

ycung L1an ·aen; rre:Jdl t, c:-,ncl ·:r.2.:. :. t would all have to be 

So 

back jn :,}-:.e crerc.'.tiq; ro0Y:~, 2.r:c. 12.c:,.ccd ::-'::i tclirmn a.s far 

f:r·om the er-era.ting ~c.hlc r,_::: :i:e coulrl 1:·c:-: hi~'.':, over no.s.r 

sr.;lle~· ~r•d 1,,e c:, ~,·~ ..... O''l .·.,-o'L.: :;:-__ , ,,,, •·,l:e c1°lc·-ro-fo,-,-n1 11 , c"'l,1>(1 
J.·,1 .L J_ , o~ .1. ... .,_ • ...) cL ... : ~ -1.~ , , ~ ..- • - • v ... -- ..&. - .l...l. ... -

not trust a.r::-·hody 1:,o ;:.::: ve ~,::~c chloro f o::-:: e::,~c ert :Dr. Blinn 

start tl.c chlo:::C!fo:·n. nnn 1~l:r.:!r~ a:f'tr::r tl':e girl cetr: under 

the j_ n f 1 u enc c cf' i !~ , I ~i!l contir:ue ~t, a.nd you can 

perfe,rm -::he C}. e:ra tion". ~o 1J:r. }{l:ir.n 1 ut the c~1lcroform_p~: 

inhaler on t~:f; c) r l, :~ :!:'2,c e, c1.ncl had b cnrn to urr h:klc 

1-,.. 
. 

. 
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chloroform on the inhaler ,when Fri tcllill.an pulled out his gun 

and said "Doctor, you are under arrest". 

Well, Dr. Blinn threw up his hands and made ver~r 

little show of resistance, and Fritchman w.-:~s enabled to 

handle him ar.d rer:-!ove the five hundred dollarB from his 

pocket. ,.ream·.rhile, Dr. Watkins lrn.d cor.e -':;o the doar and 

blovm his •uhistle, P.nd other :r;-arties had run in from 

acrosu the strc:ct, r:.nd :rut everybody in the house practi-

c e.l ly ur: de r arr e s t . 

Now, Dr. 'Blinn was tc.~:cn do·.m to the police station 

and put under :'i:'t~cn r..ur~c.red dollr:r£ oc il for exa1:-dr.ation 

in :.he Police Court r:. ext cl.a~", e.n:.i. Y,e.xt day he ar)peared at 

the :Police Col ,y,t T ,_,,..,~"'Ve ~Yid +·',,,e. evnrAJ'y,,,t1'cJY1 ,f'O'' "'"""'e A.,1,,. ..;... •·· ·...,_,_..L ~. , C.-4.£. , ... ._ ""..,Q.J..,J. _ .... c;;-.,. •l. ..1.. J... "-' \,,l,,L.,u. 

reason •1_ras adjourns..~c., ar..c ~-1"::.e bail "t>cr:.d contim;.ed ever to 

Blinn had clicar-J ea::.·cd. ":{c :'lacl deci decl tl-.:.r,t the best 

ple.ce !~e could f;o ·:1c1.;.lc. ·be :o ;;o ~o Canada, ac fast as his 

legs could cr,r-r-y hir;, e.r.d :9:". :~linn d.ic_not ai:} ear -i_.o 1--lead 

to ':,his j_r:dic:r:1ei~t 

24th of ::-over.J::-er, l~'OZ -- .:-.:.e 'ii d. r.ct c:: I·: eo.r to IJlcad :o 

the ir.dic •-~:en~~ ur.ti:?.. Jannc0.r:· of t~is ~-eo.r, ju::it about two 

month::, r:,e;o, and. ::c.:u-1:· :'ive ::eu.r~; frcm :he -i_:irae •~he in-

dj_ctment v:as filerL 

l~r. And:sc,.·,r;; ;1il1 'be th-: f'irr·t •:;itness. 
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S. ANDREWS, being called and duly sworn 

as a witness on behalf of the People, testifj ed as follows: 

DIR"ECT EXAMINATION BY l:R. 'l'RAIN: 

Q, Mr. Andrews, v:here do you live? A I reside at 43 

West 16th Street. 

Q. In the year 190:-' were ~·ou a practj cjng lm·1yer? A I 

was. 

Q, And counsel :'o:· the County 1·:edical Scciety? A Yes 

sir. 

Q How long b efo!'e 1903 had you heard of the defend-

ant? 

UR. UNGBR: Jbjected J~o as incc,I1:r,etent, imr.10,terial 

and irrelevant. 

T.ffi. ill1GE:F.: Your :~onar ·1:ill allc•:; ce an exception • 

.A Tl:r ee y car s ,lIK' a :: o2f. 

Q_ 12:'hree years aLd a ::·:c.lf oefcre 1903? A Yes sir. 

Q, };:ad :Tou ever llet hir,1? A l":o sir. 

Q, Waf, :--ie a nei~,bc:.~ oi' your fee:: et~· , do ~,rou kno·:1? A An 

Cl :Tad you rcrsoEP.ll:· •~'i:cr 1-:c::.d c:.r.y converca tion vii th 

A ::.To sir_, I d::n-:'t rcccll ever having neen hir::, or 

lmovm him a. t all. 



Q In the year 1903 -­

(Question wi thdra\'m.) 

J.8 

Q, You are a native of Chattanooga? A I lived there 

for eighteen years. 

Q And did you 1:now Dr. Watkins? A Yes sir. 

Q, Who C a,'TI.e fror:-1 the sru,11.e place? A Yes sir, since he 

was a very small boy. 

0. And 1,•ras he living in lrew York in 1903? A Yes. 

Q_ Studying ~~1 c~d i c in e ~ A Yes. 

Q, :!:>id :''Ou dur inc the S1 r ir:e of that year, did :· ou see 

1l!atkins in rela:ion te, the dcfcr:clant? 

1.IE. I,E BAEBL'TI:: Ob~ec+..t:d. '.o as ir.c0r:1petent, im.ma-

teri al and i::-:r elevar.-1;. 

Q, ,ilell, did. yo:,1 :~ave 2. talk v,i th 1:.1atLins? 

Q, Did you have L tall:: v1ith 1!.'a:Lir,.s durir:g t:te S1)rir:g, 

Sur.1ner er Autur:m of 1~03? p_ I dici. I ":)eg pardc!1, cour..sel. 

terial and irrelevant. 

T::~ C~OUf: rr: I vrill ta.l::e it. 

.it I did. 

O Y!r-.en was :·cu1~ fjrr-:t -talk wj_th V!atkins? A If my 

mer:1.ory Berves r:,c clearly it ·u us in ,...epteml>er cir October. 
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Q, prior to that ·time had you been to Bayonne, New Jer--

sey? A Not personally. 

Q Vlell, bad an:rone in your employ been there? A Yes 

sir. 

Q, Had you personally written any letters to the de­

fendant? 

MR. LE }3ARBIEE: Objected to as incompetent, imlfia­

terial and irreleva11t. 

Objection overruled. Exception. 

A Under my direction letters were written, but not in my 

hand.. 

MR. LE BARRIT: I move ~o strike that out as in-

competent, imrnaterial and irre:!..evar.t, and as not resr1onsive. 

t:i?.. TRAD(: ~on sent ed to. 

(Stricken ou"';.) 

Q, Arc you :r=:ersor:ally cJ.::rar~ of r:here the defcndr.nt ·,,. as 

during the sum.rte r of l~:03? 

1vIR.. I~ n;~_FJ3I-~!F:: Obj ec-:t.:d 1 ~0 as irrrnr1terial. 

Objection ovc:"'rult;d. I~xce:r.-tior;. 

A In Europe. 

EY r<r.TTD 'll • 
VVVJ.\. .L • 

Q, If you l:r.ow? :1)0 :,·ou l:ncw he vms in ?.urope? A Yes 

sir. 

BY XE. TRAn:: : 

0, Wao thj ::; talk :·ou hn.d vd th Via tkir.s 8.fter or b cf ore 
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the de fondant from Europe? A Abqut the t·ime 

of bis re turn. 

Q, Could you fix the date that you talked with Watkins? 

A I would not like to accurately. 

Q, Was it in September? A I should say it was in 

P-eptember. 

Q. At the name tine did you see any otlrnr persons? 

MR. LE BARBr~:: Objected to aD inco:mpeten-:, irr.J:1a­

terial and ir:relevant, and as indefinite. 

TIIE COURT: '.Vc~l, I su1-f o se it has reference to the 

defendant. 

Q, Well, at the ~,ine you ta.lkecl v;ith Y!atl~ir:s, were any 

other persons preser.~? A At several of +he interv:ie·:rn 

there were several J30ple present. 

?:'?co IB :3A1-:BI:-§-:: Your ~~ona:- will y.ardon ne? I raove 

to strike out the anm7er a2 i1:cor,1pe+,ent, irrnm terjal and ir­

relevant, and not res1onsive, and no~ bindin~ en tr.e defend-

ant. 

THE COUE'i': ·.n~2,t is "':,1;.e pnri;csr:: cf :his? 

the EcC .. ors in tl:i s d:cJ:la. 

TIT; COURT: I t Cl.l::e it U-:.a t it j 8 1,r C li1::i nary. ne 

has to go ste1, b:•, r::tc1-, I sun or..o. I will teJrn it a.r.cl r;i vc 

y0u the 1)cnef j t of :.,l,n oxcertj on. 



> rc, ::}·t~~~x;t~•tl~J~- .. ~··· ~~-··-~ ""~--~,~~,..--,,..•=•C"·"C··· .~ •·-··· ·w11.~Y1tt~ 
--~f'.~<t~ :_·~~'.-•:.·.:~:_ -~:•,,~~~~- --:·::.·.•~. ~ }~;•~~I. 

2J.. ~f.,1
,: .:\~~ 

.. L~ 

\,;:•'' 

A ·. Mr. Lord, who was F .. t that time an Assjstant District At-

t orney, I believe, Mr. Fritchr.1an, who was a pol.ice officer 

attached to the District Attorney's staff; Mr. Theodore 

Smith, who was my first assistant, lay assistant in the work 

of the County ?!.edical Society, and the President of the 

County 1:edical Societ:·. 

Q, Who was that': A .At :hat tine, I believe it vr as 

!'Ir. Van Vliet. I served under seven of them and it is dif-

ficult fo:r r.ie to rer.1e1.1l1 er just wr..ich one. 

Q Well, do you rer:eriber vras Judce Corrigan one of the 

persons? A Yes, Juice Cor::·j.t;;an alf:'O, and ·:.~r. Johnstone of 

the Distrjct Attorney's office. 

Q, Was llr. JerO!cle 1n·cE;er~t a.t an:· of the conversations? 

A I went to ~:ee 1::::.,. :cr-c~e at one ir:tervie:.r, if I rer:ember 

accu~a~ely in re;ard to t~~ identity o~ tl1is girl, keeping 

it secret. 

ColYl,·.:>+en+ 1•r.,.,,~-=,+e-,,.~•,1 av,r1 ~-,-,1•.:..,,.·.•••rsv,+ 
•l. _l-1 I...,,, V ,.. .I. V ) _ • .a. •• ~C"' V J.. .J. (.._. C l L ._..._ .,.. - V _._ ,_, \ =--.. .. - l .._, Cl 

Q V!e"2..l, did ~:o'.l eve:- r,e;·scr;all:v, ::01:.·rr:-elf, gc to the 

prer~ises occuy:.ied :1~· ~,:-ie d.e:f'er:.•:k~r~t at 1r-,5 West 47th St:ree ~'? 

Did you ~o ~~ior ~o 

EeB, I did no\ enter, 

+· + ') .,nn ., . A 

,, f:, . ' 
:_. •:t~{-'~ 

·1· 
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· Q, ~ Sunday, tho 22nd of Novem1) er, vrnr e you one of 

the parties that went to the Pabst Cafe, Columbus CircJ.i.!? 

A Yes. 

Q. What time did :·ou go there? A In the morj ing, I 

should say, about 9 ~o 10. 

Q, What persons asser:ible d there? 

1fR. LE BARBI~:: Object~:.:d ~,o as incompetent, irn;a-

teri al and irrelevant E'.:nd not b i~dir:.g on the def end ant in 

any way. 

Objection ovc~~uled. Exception. 

A ).1r. Lord, 1:r. ::'mith, :.:r. Fritcrmian, the cirl ·uhor:1 -,·,e 

called and l:new as A~mie, :Jr. Wa t}~j n s, I think t~r. John-

stone of the T)istric: Attorney's office, ::r. Cor:rigan, and 

myself; si::.:, seven o~ eight of us. 

Q, Y/;11, q_ui~e a r;rou1 of people? A Yes. 

MR. LEB/JrBIE?.: I r::o\·e to strike that out as 1n-

corn.1::etent, irm:,ater::al c;,nd irrelevant, and not l,inding on the 

def ~ndan c. 

+· ,.,].("Y)_. 

1" • '"l 1 
.!. \11 ..... ~ \:c e 1J cr;e :'it of c:.n e::c ep-

hun d r e d do 11 2.r 1) i 11 E \/ c r e i:1 c:1· i: c rl? 

O'b j e c t <:: d to . 

O"!-i,jech:d \o a.r: j_i-;con;r,ctcnt, i1x·:ia-
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irrelevant, not bj_nding upon the defendant in any 

way, anything that took place at Pabst's Cafe, or anyone that 

one that went ther,~, or an:rthing ir~ relation to these so-

called JTI£J.rkecl five one hundred dolla..r bills. 

Objection overruled. }.".xception. 

A Yes, there Nore five one hundred dollG..r bills marked, I 

think, by r::r. Lord, by a series of pin pricks. 

Q, V!ell, :rou sa·:, the1:i. i:12.Tl::ed? A I did, yes. 
Dr. Wa tldns 

Q And 2.fter thi:J occur::.·ed,"ar..d Annie and Fritclunan got 

in a cab? A ~es si~. 

MR. LJJ~ EPP.Br~:: 01)jected ~-o as incompetent, ilnma-

tarial and irrelevant, and net binding 1.,pon the defendant. 

Ob,~ ec tion ov8 :_•ruled.. T.:.v.:c ep ti on. 

Q After that, hm: did you go down to 165 Went 47th 

Street" 

sane objection; sa-c.e: Tulinc and exception. 

A We ejther walked o~.· rode or1 a car. 

Q You do Dot r,~LU~,~~:r }-:.o:; ~'OU '.rent t~-:.ere, but •:;hon you 

did get ther,~, ·J?ic::·iJ did ~'OU co? A Vfe stood on or near the 

co·,,ner of 2,evcnth Av~L'Je 2-.!'1.d t:;,-_e :-t:rt::et on ·,,hich it 1c lo-

ca:.ed, 47th ::.'.trt;e+,, I thir;k, ov,;r ne2r t:t-w corner. We all 

O 1·r ,1 nd ,_,., - "Oll" ir the cab? A -~~o, the:· had .,, i, e -'- 1 11 V ; C •~ J. - ,l,.J '-, ' ' 

gone. I did not ceo '-,::c:~1 '-.l.n\il after·.vn.rds. 

"··.,· 'l'h' 16h ,,r 4- /f'l,/,1,_ c•+· ... ,. ~.. 1· C, ~'n" + t'n•' 110"'' th or· •c1 .... 1 n ,J 1, es 'J • r .,1;, , . ., .,r ,; -: ,, , .., ., c.. " v "'"' . "· 
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south side of the street? A That is on the north side, face~ 

south. 

Q How far were you from the door, as you stood on the 

corner? A I should say 250 feet, perhaps 300. 

Q What was th c next thing happened? 

MR. LE B.A.TffiIEL: Objected to as jncompe te rit, innm-

terial and irrelevant 1 and not binding on the d8fendant. 

Objection ove~·ruled. F..:x:ception. 

A Why, ':1e heard a whistle, '.crhich had been a prearranged 

signal v1hich Dr. Via t:i.d.ns .. aas to give, and ·,•rhen -:}rn,t whistle 

blew the officers and. ot}:e:r~ rushed in. 

1.m. L}~ BAR3I~·'.: I :respectfull:r move :o strike out 

TI-IE COUE T: ~lotion br2.nted. 

Q, Well, th2 vrhiLltle 1)le·a 2.nd you and ".he other::; on the 

corner there ru~,hed :o the house? A Yes. 

Q How did ~ou enter the house? A I think Dr. ~at-

kiniJ let r.i.e in the 1-10,r.;cne,.1 t, if riy met1ory is clear aft er 

these years • 

Q, \Yell, it is "ive o:.· six yem·s ai:~o? A It is, ·but as 

I remenher· it, J:.e oper:ed th~ ·1.occ anr" let me in t:1e 1n~:.::e-

• ent, and ther:::! was ruc~r-or: fo"c' it. 
,,,,.. .... 

I nove t. o utr ii.::e out t}rn t th ore was 

r eaf.rnn for it. 



Strike 1 t .out-. 

MR. '£RAIN: Well, Mr. r,e Barbier will bring out the 

reason. 

:MR. LE BAHBI~fil:: lfoy I make the suggestion that these 

comments l,e not made by the District Attorney? 

THE COURT: Yes. 

Q You entered b~r the hclr.:ement? A I did. 

Q And you think :rou saw \'!atldns there? A Yes. 

Q. Did you see anyone else in the basement that you re­

call at that time? ?11:at did ~'OU do next? A Vlhy, I wer.t 

there to get the girl and r,e-t her away, and I saw t..11.e girl. 

Q. Where was t?-:0 girl when ~\'OU saw her? 
I 

terial and irrelevant, and not bindir:g on the defendant. 

Objection ove:r-ruled. Excep:ion. 

Q, Well, you tell :-our ~·tory in your own vmy. 

Same objectio1:. Objection overruled. Exception. 

Q, Start coing in the: brtsemcnt th:~ .. ·e and tell \'/h[;.,t hap-• 

pened? A I went to :ho ·bnr:er.:1ent and I sav, on that occuston 

there f:.0r:.o people trw. ~ I :1cl :_:ccn Jr eviously and I went 1.q,-

stairs, and I ucnt oor:ristr.irs, n.nd. I did net le ave until I 

llrd o•oY,e ->-hv•ougl1 the c··1~·1'..,,.;., hQl're +o !".-ee• '/lr_.lether there were (}. l:"J 1i ·., • .U. . , , J V .L •J ' • ( ,_:; <, -

beds there, a.nd v1het':1E.:r it was &.. hospital. 

0, Now, did you ~o into the doctor's room, th~: rear , 

room? A I d:id • 

\ 

i 
!, 



: . ·, - -·-- .,.~•'" ,:_ -: ... :_.~ 

you went there? 

A I went to the doctor's room as soon as I could after en­

tering tre house. 

Q Well, do you remember whether you had done mything 

in the basement before :·ou went upstairs? What I want to 

get at is how long it was before you got in there? A I 

should say immediatel:·. 

Objected to as incot.1retent, immaterial and irrele-

vant. 

Objection o,rc::.--ruled. Exception. 

Q Well, do you recall ·:rho ·:1aB in th~:-(•, or what v1as 

being done or a:i ythinc a 1)out it? A Why, after -- Dr. Blinn 

was there and the ·:_ro::-1.:.m arld. n:..in~e dref~r:c.;d ir. nurs~•s custome 

was -there; there ,ms un Of c:ra :ing tc:.ble; there were instru-

men ts and pan s , and a1-~ lin,n.ces of sort, and particular-

ly I remer:111er a cone :'or adrd.nistering ether. 

Q Well, do you renar1lrnr :rr.et:.1er A nie was i"!l t r.e 

room at that t iL'le? A ~he was, yes. 

Q Do you rer'.1er:i1Jcr ·,1here she was? A I would not like 

tc ~ay that I do. I-t iB dii'!'icult foT r!le to 1~ecall junt 

7/hen I fir r;t nav,, jua~ ·:,hat r--osition j__n when I fir st 

sa'il her. 

O. Well, do ~~ou rcr:-:m:.1 ,er c:;.r,;.•one elf:.e vras in ~he room? 

A Mr. Lord was ther~; ~'ri tc}u:~an II as there, ru1d v,hen I vrent 

bacl-: vra tkin s was wi :ll r .c; he 'Nan t11 ere; re ha.d 1) ecn there 



and he went back at that t in:e. 

Q Well, he v,ent in the room with you? A He went in 

the room, yes, and I think there was another officer. 

Q; Well, was there sone officer connected with the Medi-

cal Society? A Yes. 

Q W11a t was his name? A Smith. 

Q Was he there? A Yes, he was there. He went in with 

me. 

0. Well nov,, after t:ia t, vr}-:c2.t was -~he next thing :ia:r-

pened, as ~ou recall it? 

MR. LE TIARBr;H: This is n ft er the arrest, I sup-

pose? 

ObjecterJ to as incor1ret,:mt; fr1m8.te:rial ar.d 

vant, o.nd no stfbstan tive part o:f the cc:~se. 

Objection ov3rruled. Excer~tion. 

A I had taken the c:;i:<!.. r .. vra;,:; sent her away in a cab. 

Q_ You took Annie P. Yes, so that the nevs-

papers reporters or ar.:-one could knovr :1ho she ·;1as. 

TJ-,:P~ COURT: :Jt:r ike tr.:.at out. 

Q, Well, after ~l:.c.:.t, did ~·cu "!"er.~ein in the house or 

did :.'OU go away? A ! third: I ·:rent avmy. 

Q You ':rere not -":::..ere ·;rhcr,. ";he defenda1:t wan taker. to 

the Police Stat~on? A ITo. 

ter j_ al and irrelevant. 



. this girl fifty dollars? 

MR. LE BARBIER: Objected to as incompetent, i~na-

term.al and irrelevant, and not binding upon the· defendant 

in anyway. 

THE COURT: Objection sustained. 

MR. TRAIN: '!/ell, I do not care. I withdraw it. 

tm. LE B.ARBI"'TIP.: I object to any remarks. 

THE;'I C OUF' .. 'I' •. , r + h t . . - - !es, w a 1s improper. 

CROSS EXMUlJATIOJ! 'BY ER. LE BARBIER: 

Q. Mr. Andrews, did you testify at the former triD,l cf 

this case? A I did r1ot, 

Q That is, in 1903, at ~~e ti~e of this visit there, 

or throughout the year, was this Dr. Watkins a duly licensed 

prre ticing physician, so fRr as ::.rou knov1? A I think not. 

Q Do you know Yhethe:r he was? 

MR. LE BARBr~P.: Q,uestion withdrawn. 

Q, When you went into the doctor's office, did you ob-

serve instruments there? A Yes sir. 

" le{, from any others 

that you observed in other cf~,ices? I mean to say any other 

doctor's office t:hat ~rou 1,ad 1)een in? A I have seen in­

struments. that I saw -l:.hcre in other doctor's offices, but 

not displayed mi theyv:cre, Mr. T.e Barbier. 



at pres.0nt connected with the 

cal Society?· A No sir, not since the last of December. 

MR. LE BARBL-ill\: How, may it please the Court, I re­

spectfully move to strike out all the testimony of this v, it-

ness, on the ground thut it is incompetent, immaterial, and 

irrelevant; on the ground that it does in no way bind the 

defendant on any matter whatever. 

Motion denied. Exception. 

E D VI I N D. VI A 'l' K I 1J S, 1~~. D., being called and duly 

sworn as a witness on behalf of the People, testified as 

follows: 

DIRECT EXJiJ\GNATI ON .!JJ'J·,l.J 'i = 

Q Nov,, :Dr. v!a t}:in::;, :1ow long have you been in New 

York? A I came to ~Tew York in June, 1902. 

Q V/her e are you fror:i; vrhere is your home, Dr. Wat-

kins? 

]:IR. LE BARBLll~: I 0bject as immaterial. 

THE COURT: I vrill take it. 

l'>ffi.. Lr~ BARBI~:: Exception. 

Q Whe " · , our 110n"" 9 A Cl1attanooga, Tennerisec. , r l~ 1S y • i ,.;, • 

Q, ~Jov,, before :rou came to New York, where had you "been, 

Dr. Watkins? 

im. LJ~ BAR:3I_-r::i~: Objected to as incompetent, imma-

t er i aJ. and i r re 1 ev ant • 

' 
I 

1. 



Unj_versity 

Uni ver si ty of Virginia in 

left there in .ran~nry, 1902. 

Q, How, previous to your going to the University of 

Virginia, did JO u have any experience in medicine? A Sever­

al years. 

Q, seven years? A several years ai:1sociation·with a 

physician. 

0, Will you tell the jury how you crone to be associat­

ed with a physician? 

'MR. LE BARBI~: Objected to as incompetent, imma-

terial and irrelevant, and in no v,ay 1)inding upon the de­

fendant, and in no way pertaining to the issue. 

THE COURT: I do not see how it is. very material. 

MR. DERBY: :.ra:.,. I explain to your HonO'.' ho,r it is 

material? 

THE COURT: Oh, I assume from the fact that counsel 

for the People is asking, that he thinks it is material', and 

if he thinks it is material, I am going to alloVT him to get 

the testimony. If it is not, I will entertain a motion to 

strike it out. 

Q, How, will you e::pluin to the jury --

},ffi. LI<} BAR13I7!1'.: Just a moment, counsel. May it 

please your Honor, in :.::;upre:rt of our position here in tv.ldng 



other case, all our cross examination, and are endeavoring 

in this unfair method, as we r;ubmi t, it seems to us, to 

bring out t~1ese facts, which in no way are a part of their 

case. 

MR. DERBY: lfow, may I address the Court? 

THE COURT: I do not think it is necessary, Mr. 

Derby, because the court nees no unfairness exhibited up to 

this time. 

MR. LE BARBI:'J'.: I concede that your Honor does not. 

Exception. 

Q, novr, Dr. Watkins, will you descrilJe to the jury what 

medical experience you had while you were in Chattanooga 

and before you vren t to the Uni ver si ty r£ Virginia? 

MR. LE BARBLi!F'.: Objected to as incornpet en t, :;.mr·n -

terial and i:'relev ant. 

Objection overruled. Exception. 

A When I was 15, thar0 was a doctor at my home who took me 

under his instructio:.-1, and ir:structed me in the various 

technique, the office and house visiting work, in medicine 

and surgery, includinc among that tlie practj_ce among women, 

of obstetrics and. -1::.110 delivery of childl·en, and gynecology, 

the general diaease of wcmen I and tlrn. t has been the custom in 
t), 

the South for a long rrnml)er of years. 

Mf-t. r n.J r..v r.i • 
V.t,1 V,ll . .o.l.• ~e move tha~1 that be stricken out~ 



T,:_n;~ (1vOURT •• ,r t . k th t t !U~ ~es, B rire . a OU • 

1\[FL UNGJ~R: And that the jury be instructed to dis­

regard it? 

T1-m COUP. T: Yes. 

BY THE COURT: 

Q Dr. Watkins, just ansvrnr questions and do not c;o 

outside of that? A ".res sir. I had examined a number of 

women before I vrnn t even -:o my academic college, under the 

t'U.-telage of this physician, ·uho taught me the methods of 

vaginal examinations, and I had examined some twenty or 

twenty five -.,;omen up to the time o±' my seco·nd year in the 

medical school, on account of ny association with this doc-

tor at my home in Tennessee. 

rn~. LE ;)Jiirsr"'J:: If your Honor please, we respect-

fully r1ove to strike -4.;}1n t a::!.l out. 

)_J:E. DBRFJY: Its r-elevancy will appear later. 

'l':Llf r~OlJE '::: VT3 :1, at thi:"; sw:w t i • e , it j s rna t t er of 

which I am e;oinc to let [:One stand, but some of it is i.l'.iJ1ro-

per. 

T1~J~ 

~."1.) 
11·,l. • 

:~o, J v✓ill not her~r you about it. 

Ii' :rour :~onor plea;fc, one of the chief 

attri1Jutes of this vrltr:ess is to tesU:fy t~1at the wome.r1 who 

was jn this cane nas 1.-:recnant. Jio\'1, in order "'vo show that 



to give· any subh 

are merely qualifying him as an expert. 

we. 

'rH.E COURT: 'I'hat is as far as I am going to permit 

you to do, }.Ir. Train, and I am going to allov, the other side 

the right to cross examine, to develop hov, experienced and 

hov; competent he is. He nlE\Y state wr ... rtt his experience is, 

but nothing further, hccause that is matter of cross ex-

ruuination. 

BY 1fR. DERBY: 

Q lJow, during the time you lived in Chattanooga, hovr 

many pregnant women did you examine altogether? 

MR. LE "SARBI :iJ:: At Yrha t age? Objected to as in-

competent, immaterial and irrelevant. 

1IB. DRRBY: I do not care what is the age. 

TI-fr~ COURT: I t}1ink it is riatter cf cross examina-

tion, and I will sustc:dn the oojection. 

O 1Jow, while you •:rere at the Inversi t~, of Vire;ir::ia, 

did you have at:7 additional :·.cdical work? A I did. 

Q, Under a doctor there? A In the dispensary, at the 

University of Vire;inir., :.~edical Svhool. 

0 +.;,·Y'\C\ '"'+ +1,-.n 
'..J ,J.,J. ... -1\,., (.,, V vJ. ....... 

frequently exa.rainatior:s of women'? 

T1v,..;,-T,-.._,.....; -f.."l'.,.. 
\.J.&.jJ.. V VJ. i::l.L V,)') 

}1ffi. LE 3AHBL~J:: Object,:Jd to an incompetent. 

Tlrn COUPT: ~::es, it is leadinG, and 1 think for the 

purpose of qualifyin0 J:.im, the Jleople have cone an far as 

'-~ 

F,. 
I\ . 
I~. 
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are entitled to. 

Q, Now, in 1903, when you vrere at the Columbia 'Medical 

School, had you had such experience as vrnuld enable you to 

dete nnine whether a ,,,ouan vras in a pregnant condition or not? 

A I had. 

'MR, J,F, "3f.R1H:71:: Objected to as incompetent, imma-

terial and irrelevant, and I move to strike out the ansv,er. 

T}IE COURT: '.3twtained. Strike jt out. 

0: Were you rtl)l~ to tell whet}1er a 1,omen war, prec;nant 

or not? 

MP .. LE BAH:SI,r~: Objected :o as incompetent, imua-

terial and irrelevant. 

T~LE ~OULT: :re 1my state his experiencei and you rnay 

argue from his cxperinnce the mwi'oer he ln d. Objection sus-

tained. 

Q" Had you lmovm Lr. C}~amre f. Andrews 1)e fore f'.eJ, tc:mb er, 

1903? A ~es sir. 

0. And ;you l;.ad soLe co::-:versa ti on with him? A Yes sir. 

O After tl1.at coLvernation ·,e1ith '.:r. Andre>'JS what did 

you do, doctor? 

no way binding upor: ':Le dcf,mdar:t, and in his al1sence, and 

foreign 'to the issue. 

;1,m. THAIX: :Io ·:rent to sec t1-:e defend2,nt and had a 

talk ·;,ri th hj_m. 

i. 



I tried n9t to be leac.l~ng apd that is 

why the quest.ion w,as put· in such a. general way .• 

THE COURT: It does not strike the court it is ma-

terial. If counnel for the People is goipg to show dt is1 

I am going to take it, and I will allow the other sid~, 

counsel for the defense, to move to strike it out if it be 

not material .• I can!'lot see how it is at this time. 

Objection overruled. Exception. 

Q After your c onversn. tion with 1.'~r. Andrews, v1hut did 

you do, Dr. Watkins? 

lif.-:.. LE 3AR1H if:: Objected to as incompeten,t, imma-

terial and irrelevant, anless limited to the defendant. 

A I sa.w the defendant. 

Q, You went to ;3ee ~he defendant? A I went to Ge'e 

the defendant. 

Q :fovr, ·11ill you def.:Cr Hle to the jury Nherc the defend-

ant lived and what thu converDation you had with him wau, 

in your own way? A '::'he defend.ant lived in a house on Went 

4?th Street, between f',ixt::i .Avenne and Seven th Avenue, on 

the north r:ide of th,J EtI' uet. The exact nw;111er of the house 

I have forgotten. I uent to see the defendant on an after­

noon in September, \7hich I re1,ten.,oer to he about the 19th. I 

rang the'bell and i'lWJ 2.dnittedbya vroman in the uniform,of 

a nurse, having j1.n'. t teler;honed Dr. Blinn that I wao cominc;. 

,·. 
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I announced myself as Dr. J. 

· Sterling Loomis, of Bayonne, New J"ersey. He said he would 

see me, and I went in to see him in his private office. 

Q Well, did he recognize you? Had you ever seen him 

before? A 

MR. LE BA1~13Lllr:: Objected to as incompetent, imma­

terial and irrelevant, and on the further ground that the 

sole purport of the indictment is of the 22nd day of Novem­

ber, 1903, whether there vra.s an attempt at a.bortion. I am 

not g0ing to subnit tc; your Eonor here the law of attempts 

or traps, but we sub!·'l.i t they have nothing to do with th is 

case. The law of this State per:mi ts that kind of thing, 

we are now brought dm:n to the day, the 22nd of November 

was a crime comr.1i tted? 

lffi. DERBY: It all bears upon the question of in-

tent. 

'I':H..t; COFRT: I v;ill i._)Ve :·ou an exce1;tion. 

Q, Ead you pre viouE 2.y sec:n Dr. -:Rlinn? A !Jo, not be-

fore that day in Se:p:.t:rabeY'. 

Q, Well, did he r:}:0-,·1 c:-n~r sign af recognition 9 A Re 

ssemed to know ~ho Dr. J. Sterling Loomis was. 

Q. Did he tell :rou that he had had ar1y correspondence 

with Dr. Loomis? 

Objected to aB incompetent, irnma-

terial arid j_rrelevan t. 

i 
I 

:t 
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THE. COURT: You may ask what the conversation was. 

Q, What was the convers::,tion. 

M:R. LE I~ARBI:m{: Objected to e.s incompetent. 

Objection overruled. :E'.xception. 

A I mentione.d tho.t .vo had had this correspondence, s.nd he 

seemed to agree to it, 

BY 'l'Hh~ COURT: 

Q, We do not vrant what seemed, but what he said? A He 

agreed to it, that we had had correspondehce. 

MF. UNGJ~R: I move to strike that out. 

TEE COUHT: Strike the~t out. 

Q Er. Witness, :.rou und.e:::'ctand now, you are to tell the 

conversation b etwecn :·ou and Dr. Blinn, a,nd so nearly as you 

can convey it to the jury in ~-he language of Dr. Blinn and 

yourself. Do not ar:3ue fror.-. it or draw any inferences, be-

cause the jury c:ir e he:ce :. o d:r c:r1; inferences from the t cs timony 

You tell just what v,ac said b:1.,• )rou and by Dr. Blinn? A Yes 

sir. 

()_ And in the lancuace as neai·ly as you can re call it? 

A Yes sir. 

BY HR • DEHBY: 

0, I ohou~cl firat ask :·ou wl-:2-.t you gave Dr. Blinn as 

you:c nar:ie'? Did you ~ell the jury that? 

~u=:. I,}i~ "P,AfJ3r~r:: Obje ted to as lending. 

TEJJ: COUE'l'; ·:cs, it js leading. Tet 1,1:.:: cet the con-

i 
1: 
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BY 'l'HE COtR T: 

Q, What was the conversation? A I said "Dr. Blinn, I 

am going to bring in the case of a young woman who is 1freg­

nant; this young woman is three or four months pregnant, and 

has been gotten that way by a ycung man of gree ... t wealth and 

influence who lives in 13ayonne, Hew Jersey, and they con­

sulted me about doing an abortion, to prevent a scandal, and 

I said I could not do :i. t, but tl-:.a t I would refer them to a 

man in :Hew York t:iho w as a npe c iali st in that lh1e, a great 

specialist, and that I vroulcl go in ~Jo see Dr. Blinn", and I 

said "Hovr, I have cO!ne to see ~rou 2.bou t j t t t.nd the case 1s 

all ready, and I vrill 11ring them in 11 • Dr. Blinn said "very 

we 11", that he 'I!OUld c:o the v,ork. I askec'lhi:m ·;;hat his pr ices 

',Vere and he saic~ "an:1\·:here from one hund:red tc five hun-

drecl dollars 11 • I told Dr. 3linr: tr:at tJ::eue 1eople we:r.·e very 

v,ealthy and it :r.iade :io differer.ce how much he er.arced.· He 

said "Veryv.'cll, the:1 r:ake it !"'ive hundred dcllarB; I will 

give her one of my v3::.--:- 1)c~,t ~·oor:u:: 11 , and then I said. to Dr. 

"Blinn, "Nov,, will my 1.1urt be hc·:1 much?" He sajcl "One hur.-

dred dollars I will zive ~'ou", and then, just before leaving, 

I said to Dr. "Blinn, 11 1 <lo not vmnt these people to think 

that I am faking them; five hundred dollars is rs..ther ~ 

large fee to chargo ;.'e,:r an operation; now, can't you cive 

I,'· 
l ... 
l: 
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me some of stater.'lent that you charge five hundred dol,. · 

lars for the operation? Do not say what the operation is,, , !. '-

but just say that you will do the operation fo:r five hundred 

dollars", and he gave me a w:r-itten statement to that effect. 

MR. UNGER: I object to that, that he gave him a 

written statement, e.n Rgrcement in .'.Titing, and I move that 

it be stricken out. 

THE COURT: :To sir. 

Exception. 

BY MR. DERBY: 

Q, Did he vTri te t1::..e statement in your presence? A He 

':1rote the statement in 1ny presence. 

Q, What other conve1~eation did you have with him on 

that occasion, anythinc you re:meml>e1·? A Nothing in l-'arti-

cular that I rem,:;ml)er. I said 11 I will "he in ·.vi th the case 

soon." 

Q, vn1.en rms the 1~ext :i1:1e :'/Ou sa':r Dr. Blinn? A The 

next time I oav, Dr. Dlinn WRS on a [)unday morning in Octo­

ber, having just rec 0.i ve d a let ie r from him writ ten to :Dr. 

J. Sterling Loomis at 13ayonne, lfov1 Jersey, and I went in to 

see Dr. Blinn tho t Sunda,y 1:;orn :i.nc;, and talked to him in the 

same room that I talked to him before, e.nd I told him that 

the first case was called off because the couple had decided 

to be ma:rri eel, v.nd tlw,t I m d other ca Ben th.at were to come 1 

and that I would 'brine in one of those, nnd v,e had n concra,l 

i 



amiable conversation, and'he said 11"(rerywell", t.o bring,in 

all that I. could, that he vrnuld n ttend to them all, e.nd on 

parting he said "'Fll"'inc them all in, the more the merrier". 

Q, 1-T_ow, when w as the fir Bt time the. t you savr thw women 

that han been mentioned ,U3 Annie? A About one vrnek before 

the day of the arrest, the 22nd da:r of NovemTier, 1903. 

Q \ID1ere did yc,u fir i:t see her? A I saw Annie in an 

Armory, which is, I tl:.ir.k, on 6fith Street or 65th Street, 

West, near Cclur.1bus Avenue; a C2.valry .A:rmory. 

Q, Will ;i:rnu desc:ri1>e to -:he jury ':;hat Ann:ie looked 

like? 

MR. UlJGB:R: Objected to. 

THE COffi'l': :Ior, is that ir~por'tan:.? 

the question. 

Q_ Did you at EOme tine iL :1oveml•er go dovrn tc· the 

offife of }'fr. Frank ~.Jo:·d, then an aseistant in the Dist:dct 

Attorney's office? A I did, t·:10 dv.ys l)efoTe the arrest 

· 0Ok plac:e, which v1a::; on Fr:da:' afternoon, :;_;ovem1:,er 20th, 

1903. 

Q Vlho wan prei::cnt Et tr..o.t in~:erview in :\':Y'. Lird' s of-

fjce? 

MR. I,}~ r}AfmI~"!L: 0r)j ectcci to as j_ncol'.iretcr,t, itu.tn-

te:cial and irrelev&.nt, Lnd not ·binding uron tl~c clcf'cr~dant. 

T~t - -. ., •11•"'1 r_ .l, ,/(, .Ll I V ,ul,. :, ii:; th 0 ii:ipor tr: nee of' it? 

., 
I 



MR. DF.RBY: The impo1~ta)1ce of it, :your Honor, is to 

show that two days before this arrest these parties met to-

gether in the office of the District Attorney, e,nd this wo­

man was present there, e...YJ.d on that occasion Dr. wa tkins made 

an examination of th:i.£ v1oma:n externally, to a.sc:ertain what 

condition she was in. l✓ov,, it may be an important element 

in this case, your "l'.{ono:c, to ~,hov,r that that v,oman was preg"':" 
.. , 

nant. 

TEJi~ COUR'r: 1.'lcll, not at this time. I will sustain 

the objection. 

Q Did you make u1 e :::f:''2:lina ti on of t:hc vrnman on that 

occasion? A On that occasion I made tu1 external exmina-

tion only. 

Q, And as the r3:c.,ult of :-o:.:.r de:termination, what con-

clusion did you reac~? 

1tIR. U1TG:E-J~: '.Jh,j ec t ed ;~o ac ir~ corr11e tent, immaterial 

and irrel0vant. 

Till'~ COURT: 01,,jection srn:tc_j_ned. 

MP. 'l'RADT: TLe ir:di ct~:, ~n t, your Honor, allecer.: that 

an attem.pt wac mz.de :o porfor1;1 P..,n abortion en a proc;nant 

.. rnman. Now, it is m:lrely a ci_uestion of the order of fl' oof • 

TEE COUE'l': ~{cs. Ol)jecti0n suntn.ined. 

Q, I ornjtted to £.Dk yot.'. 1 ~r. '"n.tlcinP-, v1here ~,ou ro·o 

utta.ched novr? A The Jlror,byterian Hospital. 

:,i.: 
' 
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Q, - How long have ~rou 1~ en attached ther c? A Since 

July of 1906. 

Q And :-rour position in the.t hospital io what? A House 

Surgeon. 

Q, As House Sur ,-;eon I do ~Tou have occanion to examine 

women fretquently? 

Objected to as incornretent, inma -

terial and irrelevant. 

Tm~ COURT: I think ~·au 1:.ave got, so fur as is nee es-

sary for :.he es ta l)lis]~_ir.6 the.;, t he i o CO!..'lf.'€ tent to testify 

as to :.he condition, I thinl: :'CU l-:c.ve got enough. 

:MR. DERBY: ·;roll, :~our :::-:onor, I had not a skecl him 

~11.,.,r que.c::.tio1~ 0 ..... .._,,.-.+ ha"r 4 n,,. on +~•e 1e''.;l'd r.fter he s;rns ad-- - .. !J. ..-J..C.... '-' J t-· -(...-...- _.,_ t...) ..,J.. ..,..... . • ~ IJ;.4. 

mi t-t. ed. 

THE COUR 'l': I run no-: [;Oing !.o r.:err.li t ~•ou to cross 

exauine him. 

q_ After yo1.;.1• i:i:.~rv:iew in ::r. Li:r~i,s off'ice, vrhe:r-e did 

you go? A I went to :J1·. :Slim~'!:: house. 

Q. And sa·.'i the Joct(r ::-, 0 [,.lr. o!: thc.t occasicn? A Yes. 

0. \!fl:at did ~·ou ::1r.y ~~o t :·:e c:cctc~ on 4~1:£:.t cccacion? 

0:)j ec tt;d tc ir.c om;_ e:. -:;n t, 

terial and t'.!'relevun.J;. 

'1'1-IE CO UE 'l' : I ,.-:ill tnLe it e.nd f; ive you an e::-:cer-

tion. 

i' 
I' 
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the case was reRdy.for opera­

tion; that this young couple v,as a very much wenlthier couple 

than th·e first one, thr.t they would come in on Sunday morn-

ing with me, and tha ~ she would have -- she ',vas a very 

nervous young lady, and she v,ould have no :preliminary treat­

ment; that she ·.wuld take an anaesthetic and have the 

operation done right there; t.hr.. t the young man, the s"treet-

heart, v,as a vrnalthy :.oung nan, s.:nd he 1:1e.s very nervous over 

it; tha. t he ,-rnuld lu:wc :o b"e trec1.ted ·:,i th a great deal of 

consideration and k:indne:::s; c::.nd D:::·. 'Blinn ass· red :r.,e that he 

vrnuld do so. 

BY 'rHE COUHT: 

Q, Now, just tell us 'dha: :h.e said, please? A He said 

"I will treat him wi ':h the grc a test consideration, Dnd you 

will have to learn to do t}:e sru:ie. I al',7a~,rs treat thofie 

young men with g:re~~ t considerr.ticr:, 'oeca.usc the:-' 2re al-

':mys very nervous and \'/O~,kecl ur, about the affair, and. I as-

r.ure ;;ou that I ·:rill t:::ec.t l,.i!'"t v:i th all conEicteratior:, c:.nd 

I vi.ill give -- I am hr\,ving my urstr.irs fitted ui:; b:-/ soEe 

carrJcnters, ond I •;;ill have ~:he f:-::-ont roor.'l, the hast roo: in 

thE: }::.ouse reud:,· 1)y Sar~u.H,Y r:10rninr.;, I -,Jill have \:lie car-

pen tern hurry with +,!1c ·::c:i: k 2,nd I vii 11 have it all read::· 

for your patient". 

BY MR • DJJ!PBY: 

Q, now, on Sunda:· mornj.nG, 1:: of ore 11 o' c le ck, did :c u 

l_.·. 



officer Fritchman anywhere? A Yes. 

Q, Where did you see them? A I savr them at pabst's 

Cafe on Columbus C j rc:t3 • 

Q. Who was present there? 

!liffi. LE 13AP.BL:TIH: Obj GC t od -1:.o. 'rhe same gen or D,l ob-

jection. 

Objection ove::·ruled. Excertion. 

A Annie was there; :Ir. .Andrevrs -::as "there; Fritchman·,-...· as 

there; }fr. Lc:rd v,as there, and sor:ie police officer, I don't 

rer!lember his nmne. I think it was Pappolt. I am not cer-

tain. 

Q What took I-•lace ir. that cafe? 

MR. LE BARBL .. 'iL: Object0;:;d +-.o a.s incor::petent, i1:-i.r:'R-

ter j 2.l and irrelevant, and in no ,;ay b ir..d.ir.. 0 upor.. the de-

fendant. 

T}lli COURT: ·,'lLa t j :; the irapor tc,nce of it, :lf.u. ::)erby? 

lJ'.::H. DERBY: I ,: ant to s:ho r:, your Eon or, that ee rt ain 

money w as marl:cd on t hn.t occasion. 

Tlm COURT : Go on • 

rJilL LE 'BARBI~.: K;:.ception. 

at a ta1)lc, v,nd ":.hey }:rid five one hunclrecl dollar gold r,otes, 

marking +,hem, and ,·rritine; dov.rn the rn .. un11erF of the bill:.:; on a 

slip of paper. 

Q Did you oe c tLer.1 1;u t n.r1~· rnn.r 1<13 on them, any r in 



pin holes in the' face of the goddeEJs, 

, of liberty. 

lAR. LE BARBI~~: T>ardon. We respectfully move to', 

strike that out. Th,1 rJest evjd enr:e is the bills themselves., 

MR. TRAIN': The bills would not show what was done in 

the Pabst Cafe. 

1m. LE BARBI}1r:: Well, they would corroborate in some 

way this. 

THE COURT: I vrill overrule the objection und give 

you an exception, or :rather, deny the motion. 

MR. LJ? l1AR'BIJ'TI:: Excertion. 

Q. What was done with the bills? A Fri tclu,:an took 

them. They :: ere ei ven to Fri tchn,an. 

Q, By whoL1, do :" ou r 31'1 am"b er? A By Mr • Lord. 

Q Now, after you left pabnt's 0afe, '.V~".at did you do? 

Row did you leave ~h .3 Cafe? A Annie and :ri tchman and my­

self walked out on t;1.e Circle Ei(l,e £rnd got in a cab and 

drove to Dr. Blinn' s 11: ~h the Eui t cc:.~; e. 

Q, Did you see tJ:e con tents of the rmi t case? A irever 

say; the contcntn of tLe sv.it cr,.,ne. 

Q, vn~en :-,: ou c;o t to Dr. 13lir..r;' c, v;hu t din ?'OU do, 

the bell? A We got o~t o~ the cah and walked up the stoop 

and rang the 1J ell, n.nd a ,,:01:ian in the uniform cf r"" 1iur sc ad­

mitted us o the parlc):r, Lnd·,rn sat dovrn there. There v,as a 

womrm in the parlor, mid "iC vmited nome ~5 or 30 minutus. 



minutes. 

Q, You and ,,r i tchraan and Annie? A Yes sir vii th f...11is 

other woman, in the parlor. 11rever knew v;ho she was and , . 

then Dr. Blinn ap1iearcd at the door leading from the parlor 

into a room in the v;hichw as his office or operating 

room. The room in which I had had these previous conversa­

tions with :him, and :Jc,id he '::ouJd be ready in just a ainute, 

c:1.nd closed the doar • In a fe .: minutes, a vrn1~an nppec1.red at 

the doer leading ir:-1:.o ~J:e :-iull fror1 ":.l::.is 1-,arlor, and told 

Annie 

'hIB. Ll~ BARBI!!L: Q"!",j ec ted \o. 

EY T.rIE COUHT: 

Q, Was it in th8 1resence of the dc:fcndm:t? A No sir. 

THE GOUR 'l': St:r il:e it out. 

EY IIB • DERBY: 

Q Go on? A A fe~ minu~ s la":,er I walked out i~to the 

hall and s,~v, Dr. Blinr; 2tnndinc in ~l1e door of his office 

leading into the L.all. I walked dorm to nr. Blinn and said 

11 no,,v, this wcrl: r..as ~o ·1:.ie done rigbt here; I expla.ir.ed to 

you all about ':.;hat; sLc :. ~: a vo1'~' r~ ervou s young woman; uhe 

v!ill have no Jr cli::d~1r.:ry tTeatL1ent" nr~d he said "Very Nell, 

it will "he done; co ·)a.cl;: e. .. nd WE;.it". I '1/ent 'back ~n the par­

lol'; the doo:· closed. In a fe•:r mor.ients Dr. Blinn oponcd the 

door leading from ':.L.:~ l o.rlo}·' i:-: to his opera :.i.ng room, and 
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myself walked into the operating 

room. In the opera ting roo1;1 .were Dr. '.Blinn and the vroman 

dressed as a nurse. ~'here w2.,s Rn operating table, an ·instru-

ment cabinet and a fev, other articles of furniture, and 

Annie took a sent on a chair. Fritchr:ian walked over toward 

the ~5ndo~, toward tho west ~indow. Dr. Blinn placed a screen 

between the or,eratin~ ta.bl,J c.r.d Fritcbman, ond Fritchria.n 

moved around closer tc1.:r:..rd tr..e orera ting table to get around 

It v:ru~ ~twt ti'~t::n that Tlr. "3ljnn said,- I 

tchim 11 1 want to see : ou out.Lide a minu:e 11 • we vrn.lked out-

::; ide in the hall, an l ir. to the pn lcr, and I said "1'fy friend 

is very nervous and .!ould lilce to have n, drink; v1ill you 

give him a dri:r:k of .-:hi::l:u)0 ? 11 He sn.irl he ';:ou]d. So he went 

back and toc,k Fri tch:··1E,ll do',.'n:::::r:.irs, &.nd I ·,7ent back in the 

opera tir:g room. Dr. J;linr; c~~~;E: u1~ -1~:ne r· t<;;r; s and said to me 

"Your friend wants 1,0 s-212 :·c1.., c:o.mstr:.irs", and I ',;er~t down•• 

up the steps, ancl ])r. 32.irrn '."Jc.u:, ::,tandir:g a·: tl:e top of' the 

steps, 011d I handed hin ~h~ f' iv8 one r-.undred dollar gold 

notes. He st2r:.ed to t,.:1l:e Oi'~c.; c:ff to 1'12.r,d to me. Ee Law 

"'"'r1· tcb,.,,,..,n com1'r1f:'• t'I·· T,1 .'·: i:tcr,s c.r:ncl folded ther.1 U}: and 11Ut ~· -"~ •·• "b < J - '- - - , -· 

then in hie ve~t 1oc~et. 

'13Y HJ~ • DJi.''iETIY: 

q Were •~ho r,.;e tLe sru:--,e r.o .i:, es thn t were h,,.nde,i to o ffi -

,: 



Objected to as incompetent; imitll.-. 

ter i al and irr el evan t. 

MR. TRAIN: The question is wi thdravm. 

Q Well, go on -.1ith your story? A Then v,e vmlked into 

the op era ting room, and Annie was standing at the side of 

the table vii th her clothes loosened. There WV..f3 a tray on 

a stand a_ tt acl:ed to the oy,e:::·a ting table, and on this tray 

were some instrur.:1ents, and Dr. "Blinn and the nurse, the v,ornan ;,, 

in the uniform ofa nurse Vlho -:,as in his ~..,. o.L ice, helped An-

nie on to the table, l-·~~ hGr\:p, ir. vii~r.t ·:re call a li~;ho-

tomic position, lyin.:::; en herback,legs over in some stir-

rups, to hold her fe0t in r,osi ticm; put a ~heet over her and 

a to·.-1el under l:~r. '::.'ht n Dr. 'Blinn stop:r:, ed and s aid 11Doctor, 

I want to nee :,;ov_ ou-':,cide & r:1or.1en:". So we ·:;ent outside 

in ~Le -- . ., 
.He ~c~lc. 11 I have never ~d 

a gan.e like t:1if.i ~·:o:::·ked on r:1e ·hefcre; I don't under eta:ud it". 

I said 11 I don't ~:no,_·, uJ:.~ t :·01., ::::1en.n b;-:r a game; this is no 

game; ·;,hat do ~'CU L·..:ar:?" -- . d ;1-e sai "Well, I ~cn't have that 

r::an" -- referring te.: :-1:::·itch;.::1r:.ri -- "star.ding c1.t my back; I 

don It VlE:'a!'~t him in t:'r..:.i:·c • 11 I ~~2.ir] 11Vlell, rut him out; I don It 

want him in , ... ., ~ + 
'·-' \.,,1.. ..., 

,. r-. .. ' ....., ..... ,.....,.,1+ r'lr. ;+ 
\.~ '-"• .. ' ,., ' \. -- - ~ j ~ 0 01..1. car.' t 

put him out, becau. se Ar;ni e v,cn' t Lave th-·.'! work done unless 

.rack is there" -·· refc:.':rir..g ·_o ::;1ri tchnan as Jack -- "unless 

Jaclc is there" So he; :~aict 11Y,'ell, he must rnot Btand at my 

back". I s airl 11Vlell, nntc him r.tand where you •:mnt .· im" 
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and with that we turned around and we rralked back into the 

opera ting room, and ::?ri tchman moved over closer toward me, 

and Dr. Blinn made sane nrrangeL'lent v1ith the ratient, put­

ting a towel under her and arra nr;ine; a Eiheet over her, and 

told the nurse ,j. -vV strcrt g~v1nc the chloroform, and Annie ob-

j ec ted, sa:?ing thu t no one ·:1as to 6 i vc her chloroform but Dr. 

Blinn. 

Q Wait a rainut 3. In v:hrit condi tj on was Annie at this 

ti1:ie; ·::ere her p:·ivatc fc,rts e.::q:;osed? A Tlrivate parts vrnre 

exr~osecL She was lyir.c on he:r 8« cL ·ui t:".-1 lier skirts t}~ro·:m 

UIJ and her priv2..te r;c1,:·ts e .xi:;osed. 

Q Now, are yo~ Cilc to state Lo th8 jury whether or 

not this ·,,oman ~ 4-
ct V 

A Yes. 

DBBBY: 

the ind:i c tr.ien t. 

TEE SOURT; 

in a rreenant condition? 

Ob,jecte d to. 

cf wha~ I must prove under 

I ~-,;i lJ. tal(c it. 

1.rn. lJ1'TGT:F;: -Your Eonc::· ·:;ill allcw us ~o cross ex-

amine the 'Nitnesf; on -:}1.e vcir dire, as to his qualifica-

tions? 

THE COURT: Yes. 

M}~ • UJT c.rnF : 7c you 1.ress the question r:ow? 

TIIE COU, T: :)c, ~,cu dci~i:ce :.o croor; cxonine r~ov: upon 

his qualifjcation8? 



I think we had· better finish f·irst. 

1ffi. LE BA~IF.R: ·Then I understand it is vd. thdravm? 

TJIB COURT: Wi thdravm. 

MR. UNGER: Vie oeg leave to make a sugr,;estion to the 

court, that unless the:,r prove by competent evidence that this 

woman was pregnant as set forth in the jndictment, that all 

of the testimony wi t:'.1 respect to any relations with her wi 11 

be incorarc~~ent, ir.i...'Tlate:rial and ir:!:'eleve.nt, and we will 1nove 

to strike it out. 

MR. TRAIN: J'r,der tho Code, you do not have to prove 

she is Jr' egnant at all, anct I also submit to your iiono1· that 

it is merely fo:r the court's E;atisfact:ion that an3· cross 

exm11ina tion as to tha 1.d tne::;s' s conr-etency is indulged in. 

THE COURT: I sh2.ll 11c:r·r.1i t :r_irr, to c:'o ss exa.1:1ine upon 

the s1.fojec: of b,j_::; TJ.Llific,itions, if they· object upon "j-iat 

ground, ·but the 1ue::.:ticn, I undE:r!:tcnd, haf' 7,een withdl·nxm. 

"BY }ffi. DERBY: 

1~ lfov1, what conver- ::a tior d.i d. ~-ou }-:ave &bout chl. roform, 

or d..1.d Dr. 'Blinn and l.l;rd e ::ave EJ)Out chloroform? A J)r. 

'Blinn told the nt,:r :2e:,. or '.~}::. s -.101'.urn in the unj f :-.:rn of a 

and the nur:,e picked. u~ the jnl1ale::' 2.nd retainer, ancl Annie 

1,.,. ' l . t' ~ 1 ··1 nr-,+ co1'1·1c-r +.o h0"-"C ~r,'_ .. ·,.)or1-.,· g_ .. ,J·ve OuJ8CT,8C, saying ·_.;_Q.: S le , a~ v" , b - - , ~· 1 v. J 

her chlcrofo1·J!11rnt D::.·. :Slir:n, that sho did not thj_nk th0 

nurse was com1~,e~~ent 4~c. cive it, and she c1jd not think I v;as 

, , 
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c·omp~'ten:'t\to giir.e it• and· she was going to have ·:Or. 131:l.nn 
give the· chloroform. So I s aid to Dr. Blinn in a low tone 

II You start the chlorcform and· v(i1en you get her under the 

chloroform I will take it and give it, and you can go on 

with the operation". So Dr. Blinn took the chloroform in-

haler and retainer frou this co-defendant, Mary Miller, or 

the wo1;ian in the unifcrra of a nurse, and shook some chloro­

form on to the inhaler and put it over her nose, and shook 

some more on. At that juncture, Frj_tcbman said "Hold on 

there, doctor,.you are u.y prisoneT. 11 

Q What did :vou c~o when Fritchman pointed his gun at 

tne doctor? 

JIB. L"E RARBI7IT.: Objected to as inconpetent. 

THE COURT: Is tl-:.e::--c an:: testi:CTor.~, ~hat l':.e pointed 

any gun? 

MR. DEI-:.i3Y: I uisunde:re~ood the ·:,itnesB, r,crha.1-s. 

Q, Did :FTitch'.la!l draw a gur.? A Yes. 

1JNGEH: ·:re 11, U:c:, t is leading. 

BY T}-rn COUP.'.::': 

Q, Ye£; :ell '.'!hat 31c.fl~•cncd? A Well, he pointed a I istol 

at Dr. Blinn and :~e.Ll "Eold on t::.-:.e1'8, ·:ioctor, ::·ou are 1:1.:· 

i:,risoner", and Dr. B:!..ir,n tuTi:ed a:conncl and looked nt ::.ii.., 

and walked right stra.::..::;ht up to him and Etopi:ed. At :.!mt 

moment I left tho :2001 L, oi-,en0d the door and -.,ml.Le eel out in 

. i 
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the whis'tle. 

MR. UNGF.R: We object to whatever the witness d.id 

in the absence of tho defendant and move to strike it out. 

TH]~ COURT: "!OD, st:cite it out. 

BY 1~IB • D1~RBY: 

Q. Did Dr. Blinn Lake u.n~' statement subsequently in his 

office 1Yhen the o the::-- :~,art i e~ hn.d come in to the room. 

MR. LE J3A}tBI;;:J~: Object1d to as leading. 

THE COlJHT: I will take any testimony, any state-

ment made by the dC;f01,dri.nt to the witness. 

MR. LE :)AF.RI ·iJ:: Exccr, tion. 

A I never heard him na:i:~ e t.n:.· st& temcr: :, • 

Q, Did you hs~r :~ir1 :c:.lkinf; over tl-:c tr.:;lephone or uny-

thing of ~ha: sort? A Yes, I ~card hiTI tc.lking over the 

telephone to some one. I don't l::!';o':l vfr:.rtt he said. 

O, After Dr. 'Blinn ·,·,as rut 1.mdcl' or 1• e r-t, and -_,;hi le he 

v1as ctill in the ~co:.1, Hhc.: :".o.prer:ed, if any-1-,hinr~? 

:MR. Ll~ BAlIBii!:: Ob~ected to as incompetent. 

Objection ovo:-rul.:;cl. Excertion. 

A When I :rent bacl~ in +,;:.::: ~·ocr:1, Dr. 3linr, vms GJ t tinb in a 

c hrd r, and J~r i tchr1a:1 r.,.r.d :;.:: • Lord ;1,::re exa1nj n ing t~:.e 1:1oney, 

and I ·uent dmm[;tairs .~:-~d cG.I:.~e bac.b:, and v,her:. I ca1:ie back 

the? had hir:1 handcuf ~'t::d, 2 .. r:c~ l1e vms hE"ir,dcu.f'fecl to a nei:::;ro 

porter there in the }10v ne, a negro, I don't l;:r.ow ',/hat he 



v-,as, and_ then they had this conversation over the tele:phone, 

and then we went down and got in the police patrol and drove 

dovm to the precinct station on that sar.'le street, 47th 

Street, and there I loft Dr. Blinn. 

Q Did you after the arrest occurred, some time subse-

quen tl:r, reduce ~rour :c ecolJ.ec ti on to \'ff it ing? 

MR. LE 0ARBI:]":: Objected \o as incompetent, irm:'ta-

terial and irrelevant. 

MR. DEHBY: r•~ 1s very important as bearing on his 

creibili ty -- I mean lli s accur c:.cy of infcr1~1ation at tl-:..o 

present t-. 
vlr:10" 

THE COUET: I \iill s"J.stc.in the objection. 

Q, Vlha t did you c~u ; did :·cu +,2..L::e Ln;.' ins truuer. ts avrn.y 

1Nith you, Dr. Watkin • ? A l~o ~ir. 

Q ::I)i d you ga th J:r' ur ~he- ins tr l<I::en :s 

doctor was arrested? A S ~ ·~ 
~ - . 

" -I­
L~ V 

ri __ In+,-·, ·-·-one<•C>Ylr•r., o.p 'T)·r> -c_;iiw·" A Tl:r. "Blinn vrn,r, in \:-I -.J..&..,__c; lJ_;,_ J,,.J'-.J.-.J.VV J_ -.J..• -J....a.. IL, 

the r 00:r.1. 

l'JL LE TI.AL"Hl :IT:: Object,;d ~o. In his hearinE;? 

O, In the hear inc and J:re c er: ce of Dr. 1.-nj_nn? A Y:'our 

feet from him. 

"BY T!D~ COURT : 

() Ho-.,, \'/Flf j t s o.ict, uaid out loud or by ·:rhi::.;r,e:r? A I 
" 
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''ne sure to get those instruments." ,. 

Q, You spoke out loud in the presence 0 f the defend­

ant? A Yes sir. 

Q How many feet w:,e.:y-? A Four. 

BY 1:1.R • DRRBY: 

Q, Did you see an:rone pick up the instr u121.ents? A I 

saw one of the:police office~s pick up the instruments. 

Q, Do you knov, :1llich or..e ·+ l ~ ·.1as? A I don't know. 

Q Did you exaLine ti:e chloroforn1 bottle on that occa-

sion? A Yes sir. 

Q Tell the jury wh2.t ~'OU Gff:r in the chloroform bottle? 

A Well, the bot-¼:le .rt,c nearly full of ljquid , . .rhich 11£:t d the 

smell of chlorofon:i. Chlorof0r11 1:2..r. a very characteristic 

odor, and I took some oft~~-¼: chloroform cut c~ that bottle 

s,nd put it in anotl"~er -~10-'.:.::,le ,fr.ic·~ I 1:.2.d, and took it to a 

chenical labcrE~tory ar1d exa:r::inccl :: t to oe able to sv:e&:r· it 

wr:.s chloroforr:1, and ar:.al:rzed it fer chlorc.:forn. 

-;.~:. LE BARBI--:1.: Ooj ectcd -:,o ar.d I move to s-::.Til~e cut 

what he did with the lcttle. 

THE COURT: :Ie saic_ :!:-.i.c c::cu-:-dr~ed the l,ot.tle 2.nd then 

he tcok it and 1-n cl i:, r .. 11(11:/zeU? 

MIL Lf~ r~AI-:BI_'i\J'.: Vfell, that I ncvc to strii-;:e Cl~t J 

t.ha t par t of i t • 

Motion dcniel. Exceition. 

BY ME. THAH;: 



analyze it yourself? A Yes sir, . I 

analyzed it myself. 

Q And you foun1 it to be chloroform? A Yes sir. 

Q Now, will you look at these instruments and state 

whether you have seen aY1y of them before (indicating)? 

A Yes sir. 

Q Now, look at reople's E::,:hi1)it 1 for identification, l'\ 

and state \'There you first se.·:1 that instrur.'.lent? A I fir st 
!'";· 

san that in the tray \Thi en 'IT as resting on a stand attached 

to the instru..mer.t -·· I me.::.n attached to the operating table 

in Dr. Blinn's office on -~he 1-:1ornjnt:; of the arrest, lfovember 

22nd, 1903. 

Q, Well, -..·ms tha,_; instrur:1.ent there at the +;ime this 

vrnman was on 4::he tal:)lc 2..r:d c:t t::.e tine t}-1rt the defendant 

achninister cd the chlorofoi·m to h-3r? A This instrument was 

im. TR.AHT: I of:" ..:::c t:r1c:" +, in ev :-: de•:ce. 

1ffi. LE :'3/,JffiI -r:: Obj ectud to &.s L:comretent, it·1na-

ter ia 1 a~~ irr elev an: o.,,:d ::..n r.o ·:my binding upon the d<;; fend-

8,11 t • 

Tm~ COULT: 'JJ-ccr rJ did }le SCL~,- t}1e:y ·.v e:re? 

IJf?~. Ti-:AI1:T : :i:tey were or. t!1c +-y1r~~T 
v• O..,j attuched 1):,r n.n arm 

to the ope::-ating ta.bk • 

T}m COO< '2: ·:os, I ,.'ill take it. 



,.,.Af,Ir}')i;;;1'~~;c~r~~~3~~~,¾'~;1X{w;i1.~~;;1tt::~ ·~x.1 
:t{j~%f":,-{~~f/{{tr:'(i:F-:£1f-~ARBfm:-,,:·<1txce~tiort. . . ) _ _,: .·. 

(Marked People, s E.xhibi t l.) 

1vIR. TRAIN: I offer this other instrument for· :identi-

f ication. 

(Marked People's :mxhibi t 2 for identification.) 

Q, Did you ever see that before, People's Exhibit 2 for 

identification? A Yes sir. 

Q, Where? A I savr this on tl:e same tray. 

Q, At the Sa.De tir::e? A Ye O. 

UR. TRAIN: I of re::: that in evidence. 

Sar;1e obj cctioE; same r'Ll.ling Md exception. 

Marked Peopl 3' s F.xhib it 2.) 

irn. TRAIN: I offar the8e articles fer identifica-

tion. 

(various article::; a:-e raar}::ed People's Exhibit 3 to 

7 inclusive, for identification.) 

Q. I show you -p0O1jle' s J'.!xhi"!ii t 7 for identj_fication and 

ask you if that is t:1c tray in which t~1G instrui::ents vrn1·e 

contained? 

A Yes. 

~ame obj ectioi:; sar-.c :ruling and exception. 

Mn. TRAIN: I offc~ it in evjclence. 

(t\!arked reoplc's J~xhi1)it 7 in cvj_clerwe.) 

Q, I sh ON :'/ ou 1.., ~ c., r-1 e ' ::.: Rxh ~ b i t r::. for i de n t i f i c n. t i on an cl 

ask you jf '.;ha".; if.1 t:1c chlorc.,foru j_nhuJ.er that you refc.:r to? 



· - MR. TRAIN: I off er it in evidence. 

Same objection; same ruling and exception. 

(Marked People 's Exhibit 6 in evidence.) 

Q I shovl you Peo;ple 1 s ExhilJit 5 for identification, 

and ask you if you saw that article there also? 

lffi. IDJGEH: It ma.-:r be understood for the purpooes 

of the record that t:10 sane objection goes to all of this, 

if your Rona- please? 

THE COlIBT: ~~ec, and ·exception. 

A That is the :retainer, bottle. 

TuiJ-:. TRAIN': I off.;;r it in evidence. 

Sar:i.e objection; same :,:,uling and exception. 

(lrarl\.ed Peor,l G' s E:xJ1i1., it 5 in ev id. ence. ) 

Q I show you pec~le' s Exhi:Ji t -- for identification and 

ask :rou i:f that '.7as on the tra:· at that tine? A 'I'hat was. 

lffi. TRAilJ: I offij:i' the:~: in evidence. 

SaL'le objection; saue ruling and exce1;tion. 

{;l:arked People I s :Sxhi1Ji t /; in evidence.) 

Q, r,ook at people's EY.lli1::it 3 for icler!t:'.fication; ',las 

],ffi. TRAIF: ~ of fer the'. t in cv i de nee. 

8ame objection; f1aJ.ne rulinG and exception. 

(Harked People's J1!xhil1i t 3 in evjd ence.) 

i.-\ 
I 
!-,· '. 



the jury i,n 

Section 415 'of the Co~e <:f Criminal proi:.-e9-ur,e,. and 

adjourned th.e further tr;ial of the Cc),se un.til tomor­

row, Tue~day, Apr.il 7th, 1908, at 10,:30 o'clock A. 

M. 
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EDWIN -D. WAT I: INS, M. D., a. witness for the peo-

ple, resumes the witness stand. 

DIRECT EXAMINATION con'LINUED: 

J.:ffi. 'l1RAIJ:: If your Honor please, on pag_e 31 of 

the minutes of ~.resterday' s proceedings there a.ppears 

a question followed l)y a motion, the result of which 

is scmeuhat anb!guous. The question was asked Dr. 

Watkins, e.nd I bring this to your Honor1c attuntion 

nov, in o:rder that I 1:1ay not delay the Court by re-

peating the 1uestion: "llow, Dr. 1:!atkins, will you 

def)c~ibe to ~he jury ~,hat :r:iedice.l exr,erience ~rou had" 

etc., and the ans,·rer ':Jecinning: "'!/!hen I was 15", and 

ended "and thec.t has ·been tl:e ct,:Jtom in the South for 

a long numb er of :·cars". 

JAJ-:. m.ra::::r:: 'lle L~ovec:. ~hat that be s tr i cl~en out. 

1.m. ThAD~: ~fos, ar~cl the the Court said "Yes, strike 

that out . 11 J'Tow, tl:.cvt ar.s';:er up to •~he r,hrane "and that 

proper. 

THE C0UE1': TLe:re j_f; r:o ouestion a1)0ut it, but it was 

so voluminous th2. ~~ it ·;1ac Etll str j_ cLen out. 

,. '1 ,.,, .... AJ"J' ··r , · t 1r 1··1· ·t:c th~.t J,; ::. • ..!',J~ ... : . (; J.1, <'! ;i.d :::-10 ' ~:our ,OrlO}~ )'.'t;: I;:. V .Cc 

; .. 

! 

\t-



'THE COURT: You m~--J' ask t t again and get a proper 

answer to it,, and I think that vrill stra:i.ghten it out, Mr. 

Train, and bear in r:iind this, 11:r-. Witness, just _to ansvrer 

questions and do not co outside of the proper limits of ques-

tions. 

1.f.R. TRAIN: If yo1..~r Hor:or did net intend to strike 

the whole anr.v:er out --

THE COUP..T: :::'he Court did, for "'·.he reason - that there 

was so much of it that it thought it 1)est to strike the 

whole thing out and -!:.o allo·,1 counsel to get a responsive 

ansv:er to ~he o.uestim'l. 

1~m. TRAD~: '::'}~at 1) e i r.g so , I thir.k, your Hon or , that 

there uill :not 1)e four.d a.'1y r,arU culo.r evidence in the case 

as yet bearing en tho docto~•s qualifications. 

TI':E COURT: '!fc ·. 1, +·-.. ..... <-.. + wil1 1,e for the jury to sa~,.r. V .._ ..,.C. ~- v 

1'IR. T}it~Il~: Well, t11u t ; c:, ~~,r 11;,r I 0:1ant to 1-,u-:, hil~ a few ... ~ 

more questions on ~1at. 

ablirhed pril:mril~' t"u:t Le ii; jr: a JJOsiUon to c2-ve an 01-dn-

10n. 

MF .. TPAir': ·:1c11, doer: :'our Honor der;ire me to ques 

tion him over again? I 1.mderBtood your sTor:or to na:-:.· "You may 

put the quef.;tj on over ac.:ain"? 

TffJ~ C0UH'11 : I th ink tl1u t . ·ould be l) ct t er; L~r. Train• 

i 

l 



MR. TRAIN: Yes, that is vrha t I propose to do. 

Th'Jl.l COURT: Well, yes. 

BY lffi • TRAIN : 

Q. Doctor, will ~"ou dencribe to t_he jury what medical 

experience, particularly with relation to olrntetrics, that 

you had while ~rou vrnrf; in Cl:..attanooga, before you vrnnt to 

the University of Vircinia, v1hile you were at the Unive:rsi ty 

of Virginia, and ·what LX}:erience of thet nature you have had 

since that thne? A I was associated with a doctor who had -

TI--::E COUR'r: .Just a second. If you prefer, 1T.r. Train, 

I \7ill allow him to lcok at his ans·.-,er there and to perLdt 

that anm'ler to be an ansvre!' to ~r..e q1~e:stion, i:f that ·,:ould 

be satisfactory, leaving ou·!:. U--..r.,t that has been tht: custom in 

the South for along tiLe. 

MR. TF.AIE: .7e:..l, I mi13ht ask him if it is a fact as 

it aprears. I r:1ei·el:.' ·:ran:. sou1::;;thir,g rut on tl:.e :r-.cord. 

TH:E r:our:T: ' __ \;::o, I set;. Tha~ is the only ooj(;ction 

MR • t1,7 G I:::i \ : ·r,r e 11 , if -: u u r Eon or r 1 ea c e i I 11 ave no 

doubt that my moticn of course ·;:ar; j_ntended to :c;trH:c out 

that fart of his 2ns~er in vhich he said that that has been 

the custom j_n the f:crth for a lcnc r.v.rnrier o:f' ycnrt~, c.'nd I 

have no objection to :ct the ~cEt of jt stand, as he tacti-

fi0ci., tlmt when he wai.; 15 ~rear}; of' ,:,_gE; }ie bi&:.rted the ntudy 



-;,,>-~.-
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Tim ·COURT°: yes, very well. 

BY MR • TRAIN : 

Q, Well, is it a fact that after you had gone to the 

University of Virgjnia, you, from time to time, continued 

the study of obstetrics? A Yes, I was associated with the 

-same doctor in the sur:n:ier Ve.cations. 

Q And now, since ;vou r .. ave left the University of lHr­

ginia, you have grad-;..lEvtcd fror.t the College of Physiciarn., and 

Surgeons, have ;you no~? A Yes. 

Q And you are a recu:!..c:~rly licen~cd and. practicing phy-

sician and surgeon? A Yes. 

Q, And part o:!' :rottr eq1.dp::en:. is a knowledge of ob-

stetrics? A Yes. 

Q, And you i;rac+,iced th(; sar.1e? A ,rer~T little of ob-

stetr ics nov;. 

Q But since becoLing House f~urr;eon of the Presr:,:,,ter-

ian Hospital, have you continued? A :Tot obstetrics. 

O, nut are you :;,,t t1~e r,resent time able to deterniine 

whether or not a. viOman is preinant with c}-:ild? 

MR. lJUG:Eh: ·,;re cl:j ec t to tho v,·i tne so as inconq.e tent, 

i1m·iu ter j al and irr el,1van t. 

Objection ove:;.•:ruled. Exception. 

Q, 
. l ~ , . And were ~/OU on the day when you e:>eaLn11cc .:;l'llS ·;roman 

t-•· 



.::{~?;.!;.-:~- i~-.):~:~~-~--:~~: <···--::•::?1 

;,;);?; i'.~'ow,f .,,,,~:· ::1$:~·;_ e:? .. ·· .. 
.. -:_:···· __ >· 

----~'.~~~-:-_,;?~:; : 
:-~;;.t---: 

MR. UNGER: Same objection. 

1ffi. LE BAHBI::TIT:: Your Honor, he has shown some lit­

tle studies, it is true, but in no way qualified. 

THE COURT: I will r.::ermit you to cross examine him if 

you think he is not qualified. 

1¥ffi. TRAIN: ~Jow, in order to oave time, t..11.eTc are 

certain other questions to ~hich I believe, if all the signs 

do not fail, the same objection will 1m raised, namely, the 

question as to w1at is a miscarriage, and how a miscarriage 

can be performed, and whether tr..e instruments offered and 

a.ccepted in cvidenc€ Ll'e 1;rc1 er and suitable for perforning 

a miscarriage. }Tow, tht.. t obj ec ~ion v1ould be re.is ed on those 

que~tions, and if ::o-ur :!Icncr · 'ill r:e:-nli t t,_ ose que8tions to 

go on the record? 

M}:. Lr: :i:~.A?13I::1~: Well, -.rn have not come to that part 

yet, your Honor. 

THE COURT: :?Le question is now, gentler.ie::-~, v:hat is 

going to conscr~e th~ ~i~c of ~he jury. If you feel like 

pressing your objection c~t this tir.1e, I ac. going to pert.it 

your purpose by def c1"r j nc i •• VJ and it is co ir:g to ave the 

time of the j ur:' and ~;}-_e court by it, I v10ulct be very glad 

you vrnulcl c1CCOL'll~todate : o ur c e lf' to it. 

NuL mrnrni: If ~'Olff Honor "Nill indt~lc;o i.;c; one min-

if 
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probably we will reach some c onclu-

sion about it. 

BY MR. TRAilI: 

Q, Now, there is objection to that question, and the 

court will permit the defenne to crosfl examine upon it. 

THE COURT: Yes, and only upon that point. 

I\lR. TRAUT: :Tou, by consent of the defense, I will 

put otl1er questions ar:.d ;:,}-Ley will examine on all of them. 

TEE COURT: 7ery well j r,roceed. 

BY rffi . TR.An: : 

Q Doctor, are :rou a1)lo to tell the jury what a mis-

carriage is? A Yes uir. 

r,ffi • UN GJ2·. : -::Le underste.ndin.c ic -:-,hat +,heTe is an 

objection to all of ':Le qt~e::tion::o tc this ·::itness? 

T!IB COURT: ·::c;u 2.re 6 oir:g to exrn1dne tr ... e vd.tnes::; as 

to his qualificatiorrn r.fter tncy have l·ieen put? 

HR • Ull GI'.J< : •z-e D s i r • 

O, Vhll you l~ir:::ll:/ do so? Sta-1:e ·:rhr-ct a. miscarric:;.r;c is? 

Tim sour:T: ·_re~, of C our 13e, 

Q, Will you ldr:d::?.~- :Jto.te v,huther or r:ot a rtiscnrriage 

can ·be brought ab out , 1:, art if' j c jal me ara::? 

:ME. Lb'. TlAl{EI'T'.: 01Jjectecl 1~c, 

,~. 
17· 
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you state v,hether or no·1 People's F,yJ1ibi t l is 

an instrument with which an artificial mjscurriage couJi be 

brought about? 

THE coun•r: I think you r,erhaps ought to ask the wit-

ness if he knows vrhat it is used for. If that is ol)jected 

to, I think I will suctain tl-..c o1)jection. 

MR. illiGER= ':Le objectic:n has been rained. 

TEE COUR'l': ';Tell, I sust2.ir. t.!-::.e objection to tha:.. 

MR. TE.An;: 'Jell, enou;;:~ haro been asked to bring up 

the whole general qu0Eticn, and I ~ill retire for the 1~es-

ent. 

TlJl.13 COD1'.'l': You nuy crosr exa.r.1ir:e u:rr:r: the Eubject of 

his C OJ:J. I- C ten C ~r. 
'BY t:J~ • U!J GJ~.r.: 

Q ;)oc:o:t, j,.;!';t u ver;: feVt questior~s. You::.~ t'..ge iG what? 

-
11l:E ~01.:J~r~l= "9a,:rdon !:~e a f]'JCOr!C.. I :i.r..c.ersta::-:d, I,I:::·. 

'~'rair., you r.ave net :'."=-::-~:.rfr.sd ~•c1;.;.:::- -2::-:ru;1ir:a ~ion yet on cli-

rec-I:? 

i..:1-~. '.!.T.AI~-~: :Tc, ":i1~t. ,:;ncugh js en record nm-r r;o that 

if the court judgei:; '·,LE; Ni t.:-~e:::s ccr:1 cten~, aG ..:o these c1ues-

BY 1LL. UEGJ :I<: 
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Q So that you \1ere 15 years of age ir.. 1896? A Yes sir. 

Q, At which time, I underste,nd you to sa:r, that you did 

make actual actual ph:•i:;icial exrunination of v,omen with a 

view to qualifying and equipping yourself for the medical 

profession, and more 1-1~r ticular ly for t.h0 line of gynecology; 

is that right? A Yes sir. 

0 At the age of l5i A Yes. 

Q, And had then, at that ae;c, r:'1.apJ,ed that out as a 

specialty in the profession in ':!hich you were going to en-

gage? A Yes sir. 

Q, I understood :·ou to say, doctor, likewise, in anEtw.er 

to E:r. T1~ain 1 s questior~, and ~-er, stated on the forme:c trL.1.l 

that ~·ou are a regul:lrly licensed and practicing physician? 

A I am 

Q (Interr~ii:;tin:~) Did ~-ou r.ot say Go? A I did, 

Q. But I ur.der stood :'o-....:. did say and ::.o 1 ::l. thi G jury that 

you are the Houoe Curceon in t}1e l'rl:rn1.>yterian Hospital? 

A Yes sL·, I run. 

Q That is, you Lre net t:r..e c:hief in charge of the 

,,~~~"h .. ~ ... ..,.~,.,.., ir,._..,,.-~+..,1" ., .• T n-r_.,_ -_...;-_r_1~_1_se ?nrc-eon on the fi:tst 
.1...:..c:;.:;1,,j;1...,w..1r..&.c;;u."- "''Vt,..Jl'..,.,v~• - ~ ·--- _, 

surgical division at ,_,he P.rc:sl1yte:ctan Hosf,ital. 

q, How man~, l!ou.sc 2---..1r~eons Ecre there the:re? A '1.'·:10. 

Q You are not 1unliffo d or permjtted under the la:.-ts 

Of tllJ·-~ c'tata +o "1·1r•---..•r. .• J·1~ •-:·1•·' 1·1·~,c+ice of mcdicir:e, or ...., \.) . I . .., ...... t.:,t.J,1l.) ,,, • ... .... ... IJ /· (..4,, V .. 

t· 
1.·' 

f ,' 



of your hospital, are you? A I 

Q Do you claim that you are? A I am permitted to, and 

I have don o it • 

Q, You have dona it? A I have clone it. 

Q, That is, you have engaged in the practice of the 

1:,rofession of a physician in the State of Hew York? A Yes 

sir. 

Q Outside of the hospital? A Outside of the hospital. 

Q, And prescribad. for patients not connected with the 

hospital? A Yes sir, exactly. 

0 Have you any certificate from the State lMucation De-

partment of .Alban;:r, or a license tc practice medicine in 

this State? A I am registered. 

Q Answer yes o~ no? A No, 

Q Don't you i::now t:C1.::;.t thE"t is an absolute and essen-

tial prerequ~site ~o ~h~ ~iGht to rracticc? A It is not. 

Q, In what Cour1::· did ;'/OU :fJrescril)e for r,e_tj_ents? A In 

the County of NcvrYorL.:. 

Q, 1·'l..ve )'OU filJcl a certi::~icate in the office of the 

Clerk of the County an to :·our ~ualificatjons as a I~h~,"si-

Ci an? A I hu Ve • 

Q Have you recJiv~d n certificate from the State ne-

partment of J~ducation? 

MH. THAD~: '.)b~ e c tE. cl to as irnma t er ial. 

i; 
\. 
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_He might ~10t have done that, Mr. Unger, 

and still. be comJJeteat to answer· these questj_ons, you know. 

I have knovrn some ver:-, very excellent laVlyers v,ho failed to 

file a ·certificat(; r;one years ago. 

MR. UNG:BJR: Very true, your Honor, but they were a 

little over 15 years of EtGe, and Governor 131 ac.i-~ permitted 

th em to do it • 

Q \'/hen did ;-:ou :'ile :-;·our certificate in the of::'ice of 
Clerk of the 

the County of Hev, York? A It ·:ms la£it Sumr.1er. 
>-.. 

Q Can you give the date? A I cannot, but it is on 

the record at the Boro·d of ~ealth. 

Q, Ho, I run askinc a::out the office of t.he Clerk of 

the County of New York, sir, •;:hich is a prerequisite to 

practicing medicine in this County? 

1'lR. TF:AEJ: I object to ~hat. 

TF~ (!OUF'.7: ~,ustc.ir1ed, .._::ecause it does not go to his 

ability to ansvrer t~e :,e quest::. o:-1s -th: ~ J-:u ve ")--, eon proi-:,ounded 

to him. 

Jv'P. lJ1TGJI:F.: ~four Jronor -,;ill allow U3 an exception. 

Q, l put the qu,H,tion creci:'icall:·: Can you state when, 

tLe County of }Te·n 'to:·]:, a certificate cntitlir:t; ~-ou to p·ac-

tice as a physician in this County? 

1vrn. TfU1l::::: ':':'LH:. is objected 1:o. 

Obj ec ti on nu i.r',Linc cl... f•'.xcq; tj_ on. 
..,1 
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Q, Oh, I did undcirsta.nd you to state, as a matter of 

fact, that you di'd file in the office of the Clerk o f the 

County of Nev, York the noccnsary certificate entitling you 

to practice? 

MR. TRAIN: 0bjected to. 

THE COUP.'r: ~Tow, :.r .... Uncer I I am going to perrn.i t you .... L~. 
to ask him any questlons that .:ill affect or destroy his 

ability to a.ns·:,er th.3rrn questions that have 1,een propounded 

to him on tbe direct, "but let uG no: go into outside rnn.tters. 

Q, Km·,, then, outside of thj_s 1,rac tice th& t you l1a d in 

Chattanooga ~1hen you ,:ere 15 yea:-s cf age, v:hen you £L ttcnded 

the University of Vir,::inia -~ thc.1.t is a ~cholastic or academ-

ic institution? A And n~dical. 

Q, And ~rou ,:ent there for scholastic training? A Yes. 

Q And graduate:! fo:· "':.he collegiate de1--artraent? A Yes. 

Q, llow old ·;,ere :·o-_,_ ::.hen? A I uas 19 v1hen I graduat-

ed. 

Q, Then, you came J:Tort:h? A I vrnn t to Bas ton, Penna. 

Q 1iniat were yoa doing there? A I was Assistant rrof. 

of Chemistry at !,afa~.rctte College. 

Q, 'l'hat had nct~1:1:g to do .::. -t}1 o.,ostet:rics? A :·~c,thing. 

Q, Or ·:ri th gynecolor;y at all? A 1; o. 

Q, HOY/ long v,erd :·ou there? A !':rom Fel>rt,a1~y to .June. 

Q, Then you ca1:10 ".;o New Yorlc? A Yes. 

·-,. 

j, 

r, ., 



en ter0d college? A The College, of Phystci ans 

and Surgeons. 

Q, And took the usual course? A Yes sir. 

THE COURT: G·o on. I wi 11 take the answers to the 

questions. 

1ffi. UNG];H: One other question, if your Honor !)lease. 

BY MR. UNGER: 

Q, You are asked vrhethcr you could state whether this 

woman Annie vms thr.t tl:e s ecific question? -- was in 

a condition of pregnancy at the time of ~;our exru:nination? 

MR. UNGER: rs that your question, ~·,,-r. Train? 

Lffi. TRAIU: Woll, c;enerally speal::ing, I think that 

was my question. 

Q, Wnen you made the examination of this v,oman, what was 

the nature of the exauination ycu r.-;.ade; ·;'ihen and where and 

under what circur.:stances? A It ,1as in tbe hall adjoining 

the then of:ice of 1&. Lord, connec-:.ed with the District 

Attorney's office, on the Friday afternoon preceding the ar­

rest, which took place on ::ovem"oer 2~:nd, I thirik. 

BY Trill COUH T : 

Q What day of tLe ' '.l L; f..!.h. ,1u.s "'~hat? SJ..l ... • 

Q, Sunday f o llo .rinc; t:1.e :Friday? A Yes sir. It Has on 

that J;'riday that I mu.de the examination, which was external 

only. 

E Y Ill • UN GJ~P. : 

~-. 



:· .. _._· ;_:' .. \ .. ~-- , . 
-· ;_--.•- ·l ,c•, ~--~•::~\·.)r. .· ..... -·.L: . _ _,_. -.. 

. . · .. -;:.!: ,., JC'." -9~£ ::: . :~: .. -. 
th~'. -vt.6m~ had clothes on?· A :Y~ s •. 

. _, . 

. Q - You mS:de no examination; you saw b.er with your naked-

eyes?· A lfo, I put in:i hand on her abdomen and felt it en-: 

larged •. · 

Q, That is, you did not feel any quickening; you could 

not tell anything about that? A You cannot feel quicken-

ing at four months, 

months pregnancy. 

sir. You r.annot feel quickening at four 

Q, Well, that is all you did, I understand; you saw the 

woman; saw her with the nuked eyes and put your hands over 

her clothing and from. that you reached -'che conclusion? 

A And from her subjective symptoms. 

Q. What subjective syr.1.ptoms? A The subjective symp­

toms of pregnancy up ~o four and five months are more import­

ant than the objective ones. 

Q. What subj ec ti ve s;:;'1~~i-:itoE1.s did ~-ou o1rnorve? A I 

took the patient's history. 

Q That is, you took her say so? A Yes sir. 

Q But is it not a fact, doctor, you did nothing than 

make an external exunination? A External exrunina t ion on-

THE COUR'r: I understand that you do not press ;;·our 

ob,jectj_on to his ability to testify on this subject. The 

weight, of cour oe, you r:w.y question? 

i',IB. mrn-r..R: '!Tell, in vim·, of the na.tur e of tho c.x-

i. 
' -

'. ;_t 



says he made, we do press the object ion. 

THE COURT: Well, the court holds that he is com­

petent to express an opinion, and the weight of his evi­

dence, of course, ~ill be for the jury. 

MR. UNGER: Your Honor v-rill allow us an exception. 

BY HR. TRAIN: 

Q, Nov,, doctor, \!ill you state v1hether or not the woman 

Annie was pregnant on the Sunday, the 22.nd day of Nov ember , 

1903? 

1-:!R. LE 3ARBIJ!F.: Objected to as incompetent. Do I 

understand he is competent to ~:press an opinion nou, or 

was at that time? 

MR. TRAIN: I p;_-1. askinr; hirn as ~o his or,i-nion now, 

based on his exrunination then. 

TB::Pl COURT: Yes. 

MP,. LE BARBI~L: Exception. 

A She was pregnant. 

Q " · th -1- • • t ~ · t cl et nj 1 , ·;: i 11 -. · o u " .;."Oi'/ 7 Wl. OUv t'..;OlflC ::n O R:l? f,I'cc.:.u 

, ') .LS. 

im. LE J3AHBL~L: Objcc~•;;d •~o aD incornretent, irn.1:10.-

teria.l and irrelevant. 

Objection cvo:crul8d. Ri:cer-.tion. 

A A miscarriage ifi ~he 

Q, (Interrupth1;~) In the 'briefoet J;or;dl.ilu my'? 

.. 1i~ (continuing) 'l'ho e:z:pul~'d.On of the chi J.d .fr·Ol!l thu utt-:"CUS 



months of pregnancy. 

Q, Well, what do you mean by seven mor4ths of pregnancy? 

A A ·woman is pregnant nine months before the child is born; 

in the ordinary courst~, and up to seven months the child is 

considered not able to live if he 1}e born. 

Q Well, you are talking about this fu ing from a medi­

cal point of vie·a? A That is all I know about it. 

Q Well, all I ·;rant to k::::iow is what the physical side 

of a miscarriage is; v:hat is r:ieant physically by a miscar­

riage? Novi, you said the e x:pulsion of the child, an unborn 

child from the vromb :11, to seven i:.on ths; well now, after seven 

months? A It is not a miscarriage. It is aclled a prema-

ture labor, because t}1e child i[; ·:1ha t ·ue call viable, or 

able to live after s3ven w.onths. 

Q, Now, ·:iill you descri-lJe tfle r;eni tal organs of a fe-

male, in the briefest ros~ible ter~s? 

MR. LE }~AJmr~:: Objected ~o as inco:r.11,etcnt, and 

not necessary at th::.s Lo1::en.t, ar:d irrelevant. 

Objection overruled. Exception. 

A The genital organs of a woman are divided into ~xternal 

and internal :parts. ':'::e ext0rna.l part.A consist of '!!hat we 

call the vulva, the outside li}s which I will illustrate as 

such as I:-1y two l1ands 11ut together (indicatine;), and us ~-~ou 

open thoae, there is &n opening rounded, which ~e cull the 

hyrnen, and that operdnr; c~oes into the vagina, v1hich is a 

I, 



~llustra te like that ( indicating)... In 

the normal state, the walls of that tube, which go to it, 

can be dilated, so that the ·.valls separate, and at the upper 

end of this tube or vagina is JJlaced the uterus or the v,omb, 

which consists of two 1.:,arts, a 'body and a neck, and the neck 

appears at the end of the vacina ubout as my finger is there 1• 

(indicating); only it is round3d, and not uneven like my 

fingers. 1Jov1, the canal of the vagina is continuous vrith 

the canal of the uterus. Ho\'1 1 the uterus is about the size 

of a IJear, a small J;i.~ar, that the virgin uterus, a..YJ.d 

this canal runs up to the tor, of the uterus, c:.nd out from 

the uterus on either Gide are :r~e +.u1Jes, ·;;hat we call the 

Fallopian tubes, which com;ect the uterus v,i th the ovaries, 

and there is an ovar~r at t:'::e :md of each tube. 

Q, We 11 nov,, do not ~)Ot::.1c::.' ui th tr:e ovaries. Vlhe1·e 

is the child, the uri:10:rn child? A 71:e child forms non:mlly 

inside of the uterus. 

Q, lTo· . .-1, is it cor..1:ec:,;d ir; an~," uay ·.vit.h the ,1alls of 

the uterus? A Yes. 

Q In what way? A Passing off froG ~he child's n~vel, 

or, a cord, or r. u ·:re calJ. 

it, the u.iv:i"bilicaJ. co:-tc1, 'irhich 1;asses into the place::te., or 

afterbirth. Novi, that Iilacenta is attach; d to the inside of 

the womb, di:r'ectly a:~r.,inst the :vall. 

Q 'T • 1 t ' 't ti 1 d() A Tt ~p c" ... t+vnc}1r.,d , .1,1ov1, 1n w.·u't · vm-:,.· is 1 a ·:.;ac ·1e : - -·· • - " 

I 



Q Nov,, the expulsion of the unborn child from the 

vtom11 is what is known 1:iedically as a miscarriage? A Up to 

seven months. 

Q, We 11, the expulsion, that is the miscarriage, i a it 

not? A I cannot sa:r nore than seven mon·uh~. 

Q, All right. Well novr > is it possible to cause by 

artificial means a mi scarr ince? A Yes sir. 

Objected to as incompetent, immaterial and irrele-

van t. Objection ove::.·rule~l. 'Exception. 

Q Will you state he~? 

Same objectior~; suD.e :::-uling and exception. 

A In a pregnar.t ute::.''-lS, an introduction of any foreign body 

will very prolJal)ly 'or~ng about a miscarriage. "What I mean 

by foreign body is sucl1 as ['_ r,ro·;,e, a Hi~ce, or a liquid 

injected into the utorus v:ill bring ariout a contracUon of 

the uterus, and in t1.rn. t 'Hrr-..,. .. ·•~..) ~ill ezrell the child. 

MR. I..E I?,AH1·n:~r.: We ::.·er,pectfull~/ move to strL.:e out 

the ans·ner as incornretent. 

Motion denied. Excertion. 

lJocly ·,1hich is r:i.ore a'.l[~l ted to t}1e :::uccess of an &rt.ificial 

mi scarr iago tho,n o thl~r ~,? 

MR. I.J,~ 11ArffiLi!f';: Objected ~~o cm j_ncor::1-0tcnt, i1mna-

terial and irrelevant, and Fu) c.1.ssurdng a ~,tate of fact.Li j_n 

[ 
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r e'la ting to tho i ssu~ under the in di o tinen t •. 

·-Objection overruled. F..xception. 

A Yes sir. 

Q. Will you sta to what that position is? A The p_osi­

tion ordinarily used is that the woman is put on her back 

v1ith }Er legs drawn u11, and held. by braces ·for her feet. 

Q. Will you state why that facmlitates an artificial 

miscarriage? A uecause it is eanier to introduce an in­

strument into the vacina, and through the vagina into the 

womb in that posi ticn. 

Q And such artL ... icial r:.:;e ans having 'been introduced 

into the womb, doer; -~1~2t pof:.dtio:r. of the womru1 1 s body 

facilitate the expulsion of the child, or does that make 

any difference? A I coulcl rlot say the.t it does. 

Q, NoH, +..ake t1w,~~ ins~ru::---·:e.:-1t, People's ExhH1it 1. Is 

that an instrument r ~COGr::.ized in ~?Iedical scmence? 

Objected -'.;o af3 i1:corn:eter.t. 

Objection over~ulcd. Excertion. 

A Yes sir. 

Q Will you sta~e V{fl[t t ·+ ]_ u i ,, 9 
,;_; . A It is a speculum. 

f'\ .And wt:.at is ... "'"0 
"=(; ,l uO use? A It is ir,troduced into the 

vaGjna tlt.~1 t Nay ( indicRtir.r;), and opened that way, so that 

you ca..n see the womb. 

Q Would t}~t faGjlitate the introduction of a foreign 

body into th::1 womb? 
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to as incompetent, irmna ter ial and irre le-

vant. 

Objection overruled. Exception. 

A Yes sir. 

Q, Will you look at People's Exhibit 2 and fitate whether 

or not that is an inst:rumen t recognized and known to medi-

cal science? A Yes sir. 

Q Will you state v1hat it is? A A uterine dressing 

forceps. 

Q What is its use? A Its use is to put things into 

the uterus or to pull things out of the uterus. 

Q, Well, does thr~ t include -- you mean it could be used 

for producing an artificial rn.iE carriage? A Yes sir. 

Q, Vii 11 you look a:. People'::: F..xhHi it 3 and state 1:rhether 

that is an instr1.1.T'.lent recocr.ized b,r !,iedjcal science? A Yes 

sir. 

Q, Whut is that? A Tl:at is a uterine rrobe. 

Q, vrnat is the '...lf,c of -':.hat? A It i~, to in:.roduce into 

the uterus itbelf, or to put other thin~s in the uteruo with 

it. 

Q Could an artificial miscarriage he ~reduced b~ the 

use of that j n r.:; tr uno n t? A Ye s sir • 

Q, By inser:.ing j_'~ into the uterus? A Yes sir. 

Q, Will you tel1 the jury hov, yov could n.ccornr,lish that 

' I 
f 
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the ~v~a-gina that way (indicating) , ,<foit thi~ 

probe, a: little bit 1)ent, into the canal of the uterus, and 

p·ush 1 t around a little bit, and take it out, and that is 

enough. 

Q That would cause a miscarriage? A Yes sir. 

Q, Now, look at reople'n Exhibit 4. Will you state 

whet}:cr or not ".:;hat is an instrtu~1ent rcco 6nized by r:1edical 

science? A I could not sa::.r the.t it is. I do not know its 

name. It is a crude inst:·1..,ment of Dome kind. 

Q, Vlell, could that ·be used to produce an artificial 

miscarriage? 

THE COURT: Well nm:, Hr. Train, he says he does net 

know anything about it. 

MIL TRAnr: ·:,ell, if thc:!:·e ·.-1c.s a :rencil inserted --

THE COURT: Well, :;:1e 1;:nrn:~ nctb.ing e.bout this parti-

cular instrurnen t. 

MR. THAIN": I did not ask hir:i v1}:.8 t that j_n s tr uiaen t 

there is. 

THE ...:ounT·: YfelJ., it has not been ol-,jected to, but 

the Court of its own notion excludes it. 

1,m. TRAIN: '.Ve:...l, if ~-o,i.r Hor.er plea£:e, sui:pooing 

there was no in ntruu-~n t on tl:(; t&hle L. t all, and I n.s~~:;d 

this wjtness if a mi~curriage could he produced by the use 

of the hand? 

THJil COUH'J~: 'To, the Co'..lrt ·:rill exclude that• 

;·,· 

r.~-'" , : 
! 
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to })TOduce an artificial miscarriage by 

means of a tooth piclc, a wire, u nail, or any other arti­

ficial substance? A Yes sil~. 

MR. TRAIN: That is all. 

THE COURT: I should have sustained an objection·to 

that question, Mr. Train, if it had been made, but it was 

not made. 

BY THE COURT: 

Q Mr. Witness, were those irstrmnents that you have 

testified to this mornj_ng, vrere they on tr~is tal)le? A They 

v:ere on the tray, attr-~ched. 

Q, V/here was tha tray, on th8 table? A No sir, it was 

on a sv1inGing arm at 'vo.ched to ~he tar. le. 

BY MR. TRAIN: 

Q As I understand the ":.estinony, you yourself c..naly-

zed tbe chloroform? A I did. 

Q, And you stat•:; from :rour ovm knov1ledge that what you. 

analyzed was 'hlorofor1:1? A Yes r,1r. 

13Y TH:~ COURT: 

Q, :r,et me as}: you, h1:ve ~:ou r1ade f:tom time to tit10 1 dur-

· " · 1 · t · o ,, 1'.,. or ·'-,.J-1e 1;1'r·1JO'' e 1ng your pro1css1ona. co.rccr, exam1na 1 n.., - ~. o.J 

of determjn:ng rrhet}vn' E:. v,omun is pregnant or not? A Many 

a time, yes 

Q And whnt ~cthodf do you actort to determine the preg-
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'amination. 

· Q That is the usual and orderly method? A Yes sir. 

Q Was that the nethod that you took in this case? 

A Yes sir. 

TBE COURT: Go on, Mr. Le Barbier. 

CROSS EXAMINATION BY I.Di.. LE 3AR13IER: 

Q, In this particular case --

1ffi. LE BARBITlli: Question withdravm. 

Q What :methods de you pursue to ascertain that condi­

tion generally? A tlhich condition? 

Q, Of pregnancy? A The h::.story of the case, and then 

physical exanination. 

Q Well, that ph:·sical exru,,_jnation consj sts of what? 

A Of the parts exte:rx:ally, ar:d under E01:1e circumstances 

internally, when it is justified. 

Q When is that? A not c;enerally until after the 

fourth ,r fifth mont~. 

Q, Well, is it after the fourth or after the fifth 

rnon th? 

MIL TRAIN: 01)jected to a::, immaterial. 

THE COURT: I vrill tal:.:e it. 

A After the fourth month, I would rJay about thr,t time, Mr. 

~e Barbier. It is hard to define accurately, the day, but 



between the fourth and fifth month. 

Q Will,you state that you can ascertain that sta.te, 

say at the fourth month, without a physical examination, in-

ternally, so that you could svrnar to it with alrnolute cer­

tainty? A Well, altogether 

Q (Interruptin;:::;) No'u, wait. Yes or no? A Well, I 

would like to limit n:, answer. ;,. 

MR. LE BAHBI71P.: Well, '-;le respectfull ask the court ,•, 

to direct the witnes~ to E.,nrr,rer. 

THE COURT: Yee, j: .. st ansv,er the question ycr.; or 

no, if you can. 

BY MR. I~ RAFffiIER: 

Q What do you w.--;.de::tr.;-:c:,r.d by t}:c ·:rorcls "duly licensed 

physic ia.n 11 ? A I aI2 duly liccns ed, in that I aI:'.1 register-

ed at the Board of E:rn,l th as a hospital interne. 

BY THE COURT: 

Q He has not aaLed you that, doctor; he has asked you 

what :rou understand l1:' the uords "duly licensed physi-

cian". 

Honor. 

'l'ITI 
!'l.Il. • lTNGl,;P: r,. ··• ..... , -~ , , ~ , •• , ,-

cJ...l \.- \, ..! .J..,.,L...LJ.IC, to ~ake the answer, your 

TIDD COURT: yes, but. t}:e court :i.s not willing that 

you should. The jur~,. would like 1,o have an unswor to that 

question, I think. 1101 eut the q1..1es Lion. 



I,e 'Barbier is repeated 

as fo:Llov,s: "\\'hat do you understand by the, 

words "duly licensed l:,hysician "? 

A Duly licensed to practice vrhat I do, 

BY MR • LF. BARB IRR : 

Q, Well, v1hat do the words "duly licensedlf to you 

mean? A It mea,ns that I am allowed by the State and Count'y 

of llew York to practice v1ha t I do. 

Q Is that what you understand it to mean? A That is 

exactly v1ha t I underst,mci. 

Q When, at the lfact trial, this question was asked 

you, and you raadE.: this ans·,,er, what did :{ou r.1.ean, on rJage 

15: "Q By Mr. Train: Now, in order that you may not have 

to repeat anything t:i1e.t ~-e,,·L( sc;.y·, will you src everything 

that you do say so t:u:, t tht: last j v.ryr·w.n can hear every 

cian and surgeon, are :·ou not? A Yes sir" -- Is that true? 

A Yes sir. 

Q, Do :'ou re2.lize now that you have not filed a license 

with the County Cler~;: of ~~110 Count:/ of Nev, York? Do ;;,'OU make 

any 1·eservn.tic,n in :,"O"t,.:c c.~Ti~wer? A Vfell, I --

Q, (Interrur~t:nt;) Do :'OU make any reservation· in :rour 

ansv,er? 

BY MR , TRAIN: 

Q, (Interr,osj_ng) Do you }:now v1hat that qvesticn nuuns? 

/, 

I' _f 
•, 
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MR. TRAIN: Well, I do not. 

BY MR. LE TIARBI:Bm: 

Q You said a little Vthile ago in your testimony that 

you filed your certificate 2.nd the requisite papers in the 

County of New York; is that correct; is it correct? A I 

mi sunder stood. 

Q, NOVI , i s i t? 

MR. TRAIN: Give him a chEtnce to an::; 1;1er. 

BY THE COUR'l': 

Q, That is a quef;tion tho.':.- admits of an answer, 11fr. 

Witness, and let the cross cxnrniner r:ave an ansvrer to it. 

A I misunderstood and. nisinterproted the r:ieaning of that, 

and I beg ~rnur pardon fo:c it, sir, E,.nd I -.·rould like to ex-

1.,lain rtha t my position is • 

EY ".MR. LE BAEBirE: 

Q, Did you not sue2.r in :.l"::.c: p:-::-e:..;ence of "·.his court and 

ji;.ry this mcrni1: 1;, a~, l lDLY ti.!:.•3s, I think, as three :i1:ws, 

that you ~1c.d filed pa10rs v;i th the Cle:2k of the Count:' of 

New Yo1·k authorizinf; rn,d licensinG :'/GU :o 1:;:!.'actice as a 

ph:,•siciun, and Hithou~, '.Il" ... ich you cannot p'D.ctice h1 this 

County? A In ·flhi ch :·cu Lr(; 1ri:'.. o tt:.ken, sir. 

"MR. TP.AIN: VTE:11, that :i.s two quentions. 

Tlrn COUH'.L': You had better separclte your q1.,cstior... 
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Well, I will separate that last. 

(The question is repeated by the stenographer~) 

BY THE COURT: 

Q Now, did ypu or not svrnur three times? A Yes. 

BY lcffi • LE TIARB I J/R : 

Q, Now, is that true? A 1~·0 sir. 

Q Is it not a f~ct ~hat the certificate that you filed 

'Ni th the Board of Hen.l th 1~1erely entitles you to sign certi- f, 

ficates as an ir:..terne in :h~ hospital? A It allovrn r:10 to 

practice as a hosr,ital ir~terne. 

1."R. TRAIN: If you:r Ecr..or please I object. 

T!IB COURT: W}co..t i~ :he :P'-~rpos c of thin, Mr. Le 

Barbier? As affectinc h:s credibility, I take it? 

!iIB. 'fHAIJJ: Well, I '!las coing "'.:c object to Mr. Unger 

ma.king the audible r;;;u2..rl:s ·.:::. th ;·eb2.rd to the wj tness, and 

'::ith regard :,; :he e::LJ.ir~a-tior., in -~1-;.s prese:r:ce of the jury. 

MJL UHGJ~R: 'Hull, j_f 1-T.r. Ur.f,er did so, he cur el;:: did 

not ~ntend to do so. 

THE COURT: I rr.;. ::.;2,t::Gf:c d -:.:nat cour:scl on both sid.es 

will c·bserve ~,h•--' J,ro.LJrh:ties of ·~:he r,ituation, and that if 

there is an~,r deJ.ia:;..·tu.r-o, it js uninter,tional. 

MH. LE l3AH13L] : Well, I llave r; ct yet de:µn.r t8cl. 

--~¾ . 
not beli,:::v,t'; c;;.nybcdy has in-Tlm COUHT: Well, I do 
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BY MR • LE BARB IJI:R: 

Q, Now, Mr. Witness, have you filed any papers with the 

New York State Education ,-,epar tmen t, in order to receive a 

license to practice r1udicine in the State of Mew York? A No 

sir. 

Q, The firnt tine that IOU uade any examination of this 

woman Annie was, if I understand you correctly, was it not, 

t':rc days befo1~e the arrest in this case? A Yes sir. 

Q, Hov, old a -;-1or:ir,.n was Annie? A About ')'J 
k.11-.J. 

Q A tall v1oman? A Mo sir. 

Q, Small? A Sr.1nll. 

Q, Estimating, about. v:}rn.t 1:10igllt v;culd she have? A Say 

115 or 20. 

Q, Whe:rc did ~.rou see her on that day, twc days before 

the arrest in thjs case? A I ca:1 her irl the office v1hich 

then .,as Mr. Lord I s. 

Q, Ur;stc:.irs in :.L.is "t:uilding? A Yes sir. 

Q Did she come :lo'::n ·:lith you to this office? A Yes 

sir. 

Q, You had freqau~tl:· dined vii th J1er, hadn't you? A Not 

fre qucn tly. 

Q How many ti~cs? A T~ice before that. 

Q, rs it not a f[LCt that flt tho last trial you stated 

unde:::· oath that you :u:·.d djn0d Yii th l1e1· at least five times i 

1 
\-·· 
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yes or A Yes, by the end of the trial; I mean by the 

end of the case I dined with her aft er that day at Mr. Lord I s 

Q, ~efore you me~, her U})stairs in' this building two 

.. 
days before the arrest heroin, hon many times ha.d you seen 

this girl or woman Annie? A Once. 

Q, Where? A At an armory, which I think is on 66th 

Street and Colunbus AvenHe; etther 66th or 65th. 

Q, Was anybcdy r.Jrescn t ;vi th you? A Yes S l.l .. • 

Q \V'no? A I bee :pardon? 

Q Was an~rbo dy j_)1 .. e sent uith you? A Yes sir. 

Q, Did :-:·ou make [:J1 exar.-: ina ti on then? A Got her his-

tory. 

Q, now, pardon r.1E:; did :·o .. ~ or di cl :·ou not make ru1y ex-

arn.ination then? A I Li.a.de no 1_i11ycical exru:1ination. 

"BY nm COUR 'I': 

Q, Ho·.1 many 1~hvsical ;;;.:-:r:.!.ii:',a "!:-icns did .':ou ra&1:e of her? 

A One. 

ience? A One. 

EY };m. LE BARBil:H: 

si on you say you r;,ado "':-,his exa.rnjna t ion? A No sir. 

Q Where t ir:1e? 

A We vmre in -t;he haJ..1, ar,cl ~3he i1i1 n Bit ting on a 1) ench. 

Q, She vms v:rhat? A Sitting on a 1,ench in the hall. 

. \' 

,, 
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that is a. public hall, 1s it not? A As I re­

member it, yes. 

Q. A public hall where J,eople vmi t upstairs? A There 

was no one waiting there then. That was the fir st t imo I 

had bean there. I don't know whether they v1ait the:ce or 

not. 

Q And you sat. -:lo'an on thi.s bench with Annie? A Yes, 

and she stood up. 

Q, In front of you? A Yes. 

Q, And all you did ·,.;as to place :-·our hand on her stom­

ach? A Yes. 

Q Over her dro::s? A YeG. 

Q And over he:::- cor::et? A She did not have on a cor-

set. 

()_ Hou do you know that? A necause I could feel that 

she had not, and she J.olrl. ne s}!.e ha.cl stopy,ed wearing the:m. 

Q, Well, di<l yo.1 1-,ut your hnnd in her- clothes or Wlder 

her clothes to find Ol.J.t, so t?rn.t se na:; 1.:-e able to kr..ow 

whether or not sb e :.r;._ cl a cor :::et i ye~: or no? A No. 

Q How long did : ou 1:~eL:I, :,·our i:.ar,d on her stomach? A I 

dcn't remem.her. 

Q, We 11, about ho\i lone? 

MR. TRAil-J: :r.ow is thn t imp or tan t? 
," 

Tiill COUHT: It 1a a.y 1:, e. I do not· ~,Jbi o,; • 

A Why, I should D<'~Y -~hirty eeconds. 

I' .. 

f \ 
I. 
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Annie? 

THE COURT: What do you mean? 

MR. LE BAHBIJ!R: I mean to say, did she go away? 

A We went into Mx. Lird's office. 

Q Now, that is ,.ll of the examination that was made 

by you in this case? A Yes sir. 

Q That was in Hoveml:ier, 1903? A Yes sir. 

Q Oh, if I understand you correctly, you had commenc­

ed your studies at the Coller;e of Physicians and Surgeons -­

this happened 1)ef0re :-ou comrnenced there? A You understand 

wrong, sir; that was f;,fter I had commenced my studies. 

Q How long had :·ou ricen a student? A I had been a 

student at the Collece of Physicians and Surr_;eons one year. 

Q Now, at the ac;e of 15, you say you used to go around 

with a doctor? A Yes sir. 

Q, And that was clone ir, your native town? A Uot in 

my native town. It is a to-an that is rny horne; it was then 

and is now, but not u:: na,tive -~cvm. 

Q, Chattanooga? A Yes. 

Q Did he go arour1d with you on all those times? A Most 

r.. .P +""' av..-. VJ.. \.IJ.J.VJ.J..L• 

Q, In your fjftounth : 0ear, how many women did you ex-

amine? 

MR. TRAIN: :ilm0:, your Honor ha!%:,.,permit-ced. examina-
::1~· 

tlon as to the doctor's com1-etcncy, and I do not see hovr this 
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··1s{cf~ni~~-·t~fr1i o±-··· material:.· 

· MR. LE BARBIER: This is as to crecii·oility. 

THE COUHT: I will talce it. 

A Not to be misunderstood, sir, in my sixteenth :,ear I ex­

aniined one; when I wa.a fifteen I examined one. My fifteenth 

year was when I was fourteen years old. 

Q In your f ift .}enth year you were four teen years old? 

A Yes. 

Q Nov,, what age were you when ;'/OU examined the first 

woman? A Fifteen, ·:rhich is the sixteenth ~ar. 

Q What age wera :·ou \"Then you examined the first woman? 

A Fifteen yearn old. 

Q Were you alonE: when you exar.iincd her? A The first 

one, no. 

Q Was somebody w:. th you? A Yes sir. 

Q, What time of day or r:icht did you exwnine her? 

MR. TRAIN: How is that material? 

THE COURT: :.tc. T.e Barbier, let r:i.e ask him a ques-

tion. 

BY THE cotm.'11 : 

Q Mr. Wit11eso, :'rom the tir:ie ~'OU vrere fifte,n1 y.;; an, 

of age, up to the time ~ou prosecuted so~e studie6 here in 

New York, how many ca:;er; did you have? Te+, us have your 

best judgment; ·:rhat ntu:tber of cases, to determine the ques-

tion of pregnancy? A Fully twenty-five. 

1-_ -

•'_;:-
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\Vell, does not thats ~we u$ E,;oing th.ro,Jgh 
t 

. 
year by year; twen,ty-fiye cases? 

Q And since that time how many? 

MR. LE BARBI}~: Well, that we object to. 

' A Hundreds of them, since. 

Tlill COURT: He says hundreds since. 

BY TulR • LE BARBIER : 

Q Now, in these instances that you s1ieak of, you made 

the examination yourself? A Yes sir. 

Q, Without any physician being present? A Some not, 

and some ':.'i th one • 

Q, Vlell, e.bout ho,·: 1-1any of that number did you exanine 

your self? 

'MR. TRAD!: Wl:at difference doe~ t1:at make? He is 

. . t . + i going ln O lu aga n. 

THE COURT: I will teJ;:e it. 

A I should sa;,· I exCT:1ined five Ol: six by myself. 

Q Black or ·1;hi -to? A M:cstly black. 

Q Did you ever co f1,rther than sin:ply yut your 1-and 

on thei:r stonach? A Yes sir. 

Q In every caae? A ~ot in every one. 

0, In any case? A I ji.;.13t anD·:1e1·ec1. that. 

Q, nov, far gone uerc tl:ese women in pregnancy that you 

examined your self? A Anywhere from 'three months ~:o the 

time. 



.. ~.·;.:,:,;f ;;•:~,c ii~!ilti;I,y ·•.ii¢1-i gone'? .A I remember 

. tinct'iy. 'two •. 

. int. T.RAIN: How is this na terial? 

THE COURT: 1'Tow, Mr. Le Barbier, I want to give you 

every laftitude, because you represent a defendant here 

charged with serious facts, but, so fa.r as v,e can, I would 

like to have you conserve everybody• s time. The v.ri tness has 

said he examined some fifteen or twenty-five, I do not know 

which now, before he 1)egan his studies, and then several 

gundreds afterYrards. I think that is about as far as we can 

get the witness on thr~t subject. I am going to let you have 

every lafti tude that :,-·ou think is material. If you think 

that is material to :rour case, go a.head, if you fee 1 that it 

is essential; but I '.Vant to ask both counsel to limit their 

cross examination as nuch·:s they can, protecting the inter-

ests of both their clients. 

MR. LE BAHBI3E: yes sir, I will endeavor to do so. 

Q, Upon women pregnant at say four months, of all these 

\Vomen that ~-ou say you ex2minect., how many Rt four months did 

you examine by physicr..l exa111ina tion? A I remember two dis­

tine tly. There were 1,robably more. 

Q V/ere those t,vo t1:cn -- did ?OU do anything rr.ore than 

take a hi story and feE~l the Lr· stomachs? A One, I did, and 

~ne I went further. 

t .. 
!• 
I 
/ 

i. 



and 

Y~,.i·:d~ci.' vyhat? .-A ,one .r. f.el t only· her abdomen 

I mad~ I.mad~ a 1 vaginal exe.mination. 
' . ' 

Q When you,stat,ed to the refendant in this case yrhat 

you stated here on your direct testimony, that was all done 

for the purpose of deceiving him, wasn't it? A Yes sir. 

Q, With the same confidence that you now -- apparently 

earnestly? 

MR. LEBARBilil:: Question \'dthdrawn. 

Q When you told hi:r,1 that there was a person whom you 

had in a pree;nant conC::.j_tion, that was not true, was it? 

A No sir. 

Q vn1en :you tol-:l hir:1 that your narne was J. St01~ling 

Loomis, that was not true, ·:ms it? A No sir. 

Q Vlhen you told him that those ,r:eor,le had ggt mat'ried 

v1hom you had first in uind., but tl:.a t you l'lad vreal thier 1-,er-

sons, that,,a1sov1as not true? A No sir. 

Q, And in ever·ytl:.ing you said to the doctcr in that re­

spect, it all was un~n;.e, is r:ot that so? A Yes sir. 

Q What· ',7as- the :'ir Bt dn t e of the vt sit that you say 

you made to the doctor·, to ~,h.e defendant? A It vms about 

Sept.ember 19th; a1Jout; I cannot ror rJmber e x:ac~,ly. 

Q, Did an~rbody .,::o ·;1ith :rou? A Hot at that v:lsit. 

Q, Did you enter the defendant's pr01nises? A Yes si1·. 

Q Did you BOC h~1 there? A Yes sir. 

Q, Did y OU g O j_ Il t O h l. B Off i Ce? A Ye S D il· • 

i 
l 
f. 

i . 



present at that conversation? A No sir~ 

Q Did you receive any literature at that ti}11e? A I 

received a letter. 

Q Where is that letter? A In my pocket. 

Q That letter ifJ in your pocket? A Yes sir. 

Q, Addressed to anybod:.-? A Addressed to no one. 

BY MR • TRAIN : 

Q Will you kindly produce that letter? 

MR. UNGER: 1ye are examining now. 

BY MR. LE BARBIER: 

Q. From whom cUJ.. :-ou &;et the letter? A Dr. Blinn. 

Q, How long did "tr.a t in tervi ev, 12.st at the time? 

A Sone 15 or 20 minu~~es. 

Q Then _you left l1ir:1, did you? A -Yes sir. 

Q; :t,;ow, at that :ir.,e, ·uhcn you said you had a w01:ian 

pregnant, there ·Jlas no ·:.onan in the case that you knev of 

that was r,regnant, -:vac there? A No sj r. 

Q So, in that resfect as to the rregnant woman, t~at 

was false> wasn't it? A Yes sir. 

Q When was the second visjt to :he defcncl2.nt 1 s house? 

A It was on onu f)un:la:· mo:rning :i.n October. 

Q Can you rm y ,.,hen? A •T • 
.l'iO 31!' • 

Q The f :ir D t Suncla~/? A I cannot remember. 

Q, Tho ueconc1 Srn,do.y? A I cnnnot rernem1Jor. 



Cf;_ :• ;:f,'~'2:·-~~~,t~~y~~~ci/}1Z\t~:,t~;~' :;,06;•5-J,'·_: ·;~c--,. ;;;•·\,jt~;· •• :.7,'"M:~--
. ~:-~'.\· • . .-, ·. ~--

Q, 'l'he third Sunday? A I cannot remember •. 

Q The fourth Sunday? A I could not state. 

Q, rs not there anJrthing in your recollection that you 

can refresh your mind 1.)y and say when it w as you sav, the de-
., . 
r 

fendant in the month of October? A No sir, I am unable to ;: . 

1; 
I• say what Sunday that i· as. 
:;.•, 

11 Q, Did you receive any literature from him then? A Not 
11·• 

f_ .. 

that I remember. 

Q, On the occasion of :.his :::;econd visit, wan there eny 

woman that you kn ev, o~ th,~ t was pregnan:, about whom :rou 

had spoker. to the defendant? A no sir. 

Q, V/hen was your third visit? A On the Friday, }Tovem-

ber 20th. 

Q, At what time? A In the 2.f t er noon. 

Q, Di cl an y1JOcly Lo ·.v-i th ::ou? A No sir. 

Q Was an~rbod~r jJ:rcr;en.t at the conversation 1::-etween you 

and the di:fendant? A No sir. 

Q, On tha-: occa;3io:r.., did ".J·ou receive any literature? 

A Not that I remember. 

Q And the nex~ J;i111e ·aa:·j on t:h.e Sunda,J· in question? , 

A Yes sir. 

Q, Now, on thE: St:nday in quei::tion, ;/OU v,ent there, a:::: I 

understand --

MR. LJE B.ARBr-;r_: Quectio1~ .d t.hclra.wn. 

Q, On the third v:1. sit I did you tell the clef ondan: thu t 



tf {tx'}t;.1'~;1;1[' ;,::;;;%,,.f t;)C: ,?:Wf,ci\ , 'SI,;;;:; 
... ·you knew·or a woman who was pi·egnant who w·c.s coming to his•· 

place? A Yes sir~ 

Q You told him that? A Yes sir. 

Q You had in mirid, you say, a ~-;oman ·,;ho was 1Jreg­

nan t? A Yes sir. 

Q Was that this woman Anr!ie? A Yes. 

Q That was on Friday? A Frid.ay. 

Q. What time? A In the afternoon, 

Q, After you had 1ie0n do'.'Hl her·e to the District At-

torney 1 s office? A Yes E;i}·. 

Q And after yoa l1E:.d nc.cle the cur~ory examination vrhich 

you say you did -,,,ith -1...1:is v:oma.YJ. Annie? A Yes sir. 

Q You then v1en ~ to "':.:t.e defendant I s 1,remiscs and said 

that you had a woman who·,: as 1.regnan:, did ~:ou not? A Yes 

sir. 

Q, Nov,, on that occaEior; di0. you receive any litera-

ture? A NO t that I 1· Glit81:lb er. 

Q. On the Sunda~- in q uestior., w}mt time did you s..rrive 

at the defendant I n 1-;rei::iEes? A ~'/hat is the Sunday in queE-

tion? 

Q. Nover::l,er 22n(l, 1903'? A We arrived there at about 

11 o'clock A. M. 

Q, Vlhen you went on th•;; pre vi ouf3 vi fJ~ t, t.ha t is to say 

on l!.,riday, hnd you O:) • erved th0 conditi•on of tl-:e: house; yes 

or no? A Yes. 

I 
j.: 

,,. 
I 
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Q. Did you oboerve workmen in the house? A I heard 

them, and there vrere oigns of workmen about the lower floor. 

Q, Were there sic~1s of a.lterations in the houne? A Yes 

sir. 

Q And of' alterations ['.lso under way, as far as you 

could observe? A Y0s sir. 

Q, Did :·ou s1eLlc ',;j_~:h tl1e defendant, if I understand 

you correctly, you did, ·but I ru:1 a nking you to "he a,ccura te, 

concerning alteration~ jn U:.e house? A He spoke to me. 

Q, On the F:r j ori.:, rr cviou.s to the Sunday in question, 

and the day that I ne:.::.n, the day or !;he arr es t)f had you 

told the dsfendunt a..YJ.: thing a1-,out t?"'._8 ic:_er,tity of the wo-

man? A I t.old hin: tl~c. t she was a fine looking young vro-

man. 

Q, Did you s0.:,r .,,~--L ~.::c 2-· s:_:_e vmo 1) 2..acl.'~ or Nhi ie ? A No 

sir. 

Q Or any ,1s.y to j_a_er: tif:: her ir,_ tl'-e event that she 

called? No sir. 

Q Do you know ·.1}:cre U:_a t ·:1or.12J1 if; n 0,1? A No sir. 

A 'I.T - o 

.d CJ L l.T • 

Q. Did she oJJl ear 1) efcre the Grand Jury, as far us you 

know? A She did not. 

Q Didn't :·ou ta.kc her addr•.]SD at any '-iue? A I never 

knew where Ghe lived. 

Q, Didn't ~/OU t11h::i-( j -i:, was important j n a crrne of thi 13 
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t;..ddress '? A No sir. 

Q Do you now state under oath that you do not knov 

where she is? A I have never oeen her sh1ee the day of the 

arrest, a.nd I have never known vrher she vms, and do not know 

·where she is to-day. 

Q, And if she wore to come here, do you think you could 

identify her? A I ,Jroint1)1:· c,ouldj I could not nwer-..,r that I 

could. 

Q What tine cli.:l :·ou arrive at the houoe on the morn-

que:Jtion; 

11 o'clock. 

-: " ~....,;) da~- o:t the arrest? A About 

Q What did yot;. do :1hen YO'--l arrived? A We ·uent u1., t:ae 

stoop and rang the h 3l.l and -.-;e -.,e?._'C ack it 'c: Gd. 

Q, Went into th:; :1_0-._we? A Weri+. ic:to th2 honse. 

Q, And h: to the ~ 3.::_·loI'? A I:1 ~o ':.l~e r arlor. 

Q, Hov, is the; J:,l.l·lor ir: th,;.t :riou::e, a:: :·ou go in? 

tl'1e hall. 

Q, rr~ 0 ere is a:: :rc1,, go ir: Lk front door, there i::.; c.. 

.sir- 1 :here) i [; a ver: ti1Jule, th,~li a hn~.l, and t}1e }:all lc2.ds 

back to t1:e re'.lr of ':Le 1 r;;1.dse;:::, B.nd the rnrlor ts or. the 

right l::.and side, ·ahiel~ ic th(; ee-~t:t,:,rn ::,j_de or the house. 

Q After you 1-a~-,ned the vc:;til)'.1le e.nd c;ot intc the hall, 

you th-=rn w::::nt into tlic :richt hancl ;::ide, ir;to the rs.rlor? 

i 

,. 



Q, At that time, there v1as Annie, yourself and pri tch­

man? A And a v,oman. 

Q Do vou l~noy,1 :1110 sJ-, .. e ·,"as? A No s1· r c,,,_e via"' 1· 11 , ,J ~ ,, . I ull ~) 

there ~hen we ~ent in. 

Q How lo:·1 6 did :,;ou three r1:;1:124in in that room? A About 

thirty ednutes. 

Q, Dj d the Aona::1 t~'.L2. t ~-ou sn.y ·:1a~ there, h't d she left 

previously? A That I r ec..11:; do r:o t re1,era1)er. 

Q, You do no: ::· ~J .c21-:1;:::r tl:l.c. 1~? A Fo sL.~, I WD..}3 not pay-

inG m;_1ch at~:en :;ion to Le:;-. 

and I vronde:r.'ecl :1~10 s:w ',.'as, :::1ut I :·eally de not l::novr what be-

ca.me of her. 

Q Was she a ·.1ci:-w .. L -·· d.o :-or;, r::e2.r, tc sr;.y you did not 

pay a!1y 2. t-sen.i.-, ion to :;_er? A }To 1 I dici not 1,ay any at ten-

tion to he::. 

0, Tl'2.er. 

few rnjnuteE 1 

fice. 

ancl 

A 

.; , ... 

... 1 ... 

,Joor 

-'.:.!~E·.t rcom? A Yes si:-'. 

B l ::. r: n c o.rrtc, t o the c. oar 

··.· c, "' .4-
., '-'Ji l., }.;.is of-

Q, Did he nr:.~· -t~1L"~ to [..lJ. o:· ~'OU +.bcre? A Jtwt nodded 

to me and to the cro l.:_, c:,ricl cn,id 11 I \'/ill be r1::Jad:,• for :-ou h1 

a fe.: minutes." 

I , . 
i 
' ' j.,· 
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Q Then what was the next thing clone? A The woman in 

the uniform of a nurse appeared in the door leading ~-n to the 

hallway. 

Q, Leading into the hallway? A Yes. 

Q, HOVI long aftar you SE.,y the dei'endan t came to the 

doo:r from his office and z aJ.d "I vii 11 "o e ready in a few 

moments" was it 1)efOi'e you Nent into his room; that is, when 

I say h~,s rocm, I nean his o:'fice? A About fj_ve or r:iz 

minutesinall. 

Q The office ~J t~t roo~ ~ext to the parlor, buck, 

is it? A Yes. 

Q Lea dir:c:; i · to t:i:::2 "':, an o~.·clinar~t 1jhys ic ian I s office? 

A Yes. 

Q And leadir.g :':.'ol!'. tl:.e pe.::·lor into tl1e: office v1as a 

connecting door 1,et.:.3cr; tl:c 1a.:clo.r? A Yes. 

A Yes 

"t}lCt t i S '. liE: 

inner office, .ri th Annje £;.ncl :?ritchnan, did I understand you 

to ~ay 'thcJ.'.:. :.-ou •~h8:ce c:cxr c:.n ore]'ating table? A Yes sir. 

tray, but there v,e-.:.·e no ir:}.:t:r·lu:.entE; on it ·.:hen -.ve v1ent in. 

Q, ur.ven't :.·ctt L'.f:j1_·n -sine and '.ir:1e o,gain, y·este1·d0,y, 

ments on jf;? A Ne { ... ; -.-• "' .... - . 

l 

,· 
\ 



g'? 01:1 with your 

we walked into the operating room and Annie was standing at 

' 
the side 'of the table with her clothes loosened; there _was 

a tray on the stand, n.ttachod to the operating table, and 

on this tray were ~,or.to ir:.stI·tMen ts". 

MR. TRAIN: Now, tl:at reft~rs to an entirely differ--

ent period. That is ['.fter'.vards. 

Q, Does it refer to an entirely di 'fercnt period? A Yes 

sir. 

Q. very -:rnll; tho.:. is an a11.sv1er. Wow, do you say tha. t 

when you went in tha~ tr_e first tfr1e you did not sec a tray 

,_,.,i th instruments on it? A I sc:1.1:1 the tra:·, l1ut there v1ere 

no instruments on it. 

Q When was it you s,._:,· that you saw the instruments 

for the fL~st t irne? A Y.Tl:..en I carne ·'back from do·unstai:rs, 

at the time that I gave Dr. :Blinn the r.ioney, :.'hen I cane in 

the office that ti1ne, the instrw:1ents were on the tra:,r. 

Q, That is the firs-'.:, tine :·ou say that you se ... w ti1.D in-

struments there, is it? A Yes sir. 

Q When you rrnn~ into tJ10 office i tsel:, this first 

tin,e, your:3~::lf, Fri.tc}.Dian and Annie, vre.s tl'_er1.:; anybody else 

in the office? A ':L':101· e ·Nar:;, ct ·,1oman in the urd form of a 

nurse. 

Q, Do you lrnow .1hic11 one Ghe was? A She was the co-

\. 
i, 
L , 
i.'~ 

\ 
t • 
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; ·.-:•\_ - --r.··-.. __ ·, 
<WliY:,. tthe·' .was 

c'~rrested ut the time, and I think was just turned ·iooae i I' 

don't know. 

Q We-11, your information io that? A That is what I 

have been told. 

Q, Hov, long did ~-ou remain in the office before you left 

the inner office ar;ain? !lh,j_ s first time, when you went in 

with the people? A I should say that ·N e were there for 

three or five minutes hefore I went out for the· first t~ne. 

It ·ia;__, :mrd to say, :Ir. ~e Barbier, but it vras about that. 

Q Well, at thiB ti1:1e that you went in, was that tray 

there near the operating ta1Jle? A At which time, Mr. Le 

Barbier? 

Q, The fir st tine? A The tray was there. 

Q, i.rov1, at that l)articular tir-ie, N ere there any instru-

men ts on the tra:'l, yau c::· no? A vn.1ich time? 

Q The firct tine? A Ne air. 

Q During all this til:1e, Nas },ritclunan in the roorn there 

with you? A D,.:ring uhich tin,e? 

o, The first ti:w, I u.rJ nOI/ ::ireaking only of the first 

you s a:,, you 1rnnt in f_ th Annie, Fr::. tchrw.n and yourself and 

sa·u no inst}·mr1ents on :.11c1 ·tray, vras T<'ri tcl:l.man in the :room 

with you? A Yes si~. 

Q, What did he lo in t:rn.: room? A T<'ritchman Bt~pped 
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Q.. Well, in· tha;-t room, did you have any conversation 

with the defendant at that time? A I don't remember that I 

did. 

Q, Was anything paid about any operation at tha.t time by 

you? A I don't know that the::--e vras. 

Q Was there any conversation had at that time by the 

defendant? A I don't r enei:,.ber. 

Q, Was there an:, conversation in that room that fir st 

time said by anybody? A Ho sir, not that I rern.ernlrnr. 

Q When :rou vren~.; i.~,to t11.e room t:::1e first time with An 

nie and 1;,ri tchman, wh .. ~t :'.--1.ar.1-ened? A Annie sat down on a 

chair. 

Q Wli.at kind of ci::.air N as it? A It was an ordinary 

parlor chair. 

Q Fri tchnan was· i:; t tm din6 uy 1-)y the .,in do tt? A Yes sir. 

G, And ::rou Here uLere, 2-bout, in that room? A I wae 

just off to the :,;8s t of :.h0 01e is at ing table • I sto1,ped about 

three or four feet frc,n t1:.e 12:nd of t11e orerating table • 

Q "1escribe th t table? A It Ha::; an ordinary 01Jerat-

ing ta1)le, -- T d.i:J J. 
""""' , ... ~ . .,, ..... ,,uuuc;u top, 

which had a cushion over it. 

Q. Any ';hinc; diC:eTen t from ·vvl:nt you observed cenm:-al-

ly in offices of ph~,rsicj_a.r.s'? A It was a gynecological 

table. 

f.,\ 

. j~ .- .. 
'·' 

. t,:t . 
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:1c;,t ~,,··w•"~~tr~~:c:'.f::~~i:~:::l:t::~:;.~\~Z::::(jon::;'.···:~:z,.~~~t~ -
ence. was ft? A I supJiOSe not. 

Q, You have seen numerous ones lil=e it, haven' tbyoti.? 

A Yes sir. 

Q, And you ba ve r;een numerous ones like it in other 11hy-- l · 
sician•s offices, haven't you? A Yes sir. 

Q, You stood ther., near the operating table at t...11.is 

moment, and if I understand you correctly, Annie ~'Tas on a 

parlor chair? A Yes. 

Q Seated? A Yes si.c. 

Q, And Fri tc}11!lai1 ·;1as over by the window? A Yes. 

Q Facing in or out? A I don't rerner.al.)er. I did not 

look. I don't rer.1em,·)er noticing which way he was looking. 

Q, The nurse, whe::-e ·aaB she? A She was si ttinc; on a 

stool ·11hich was right ~iext to 'the 01 era ting table. 

Q, As you v1e:nt in, anc~ .~fter Anr!je rad sat or .vas sit-

ting, as you sa?, on :.l::.is r·a.:clor cha:::·, on ·what side side of 

the room uas she sit~inc? A On the western side. 

Q, On th~ vit:Bt.Ji'll side as you Hent in? A On the vrnst-

ern side. 

Q, That would l-.1 •.:! ::~u [l ::car t}~:o:.: 01,t:rE.~ ting table, v:ould-

n I t it? A The ore rrl.th1c tuhle was si tue.ted nore to·:rard the 

east of the room. 

Q, How larce vm::i th8 room, a bout? I understand it v12.s a 

room about 19 feet 'Hide, ·,m::m•t it? A I should r:ay no, yes, 
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dee1>, do you knovi? A Oh, 

~ ihould say 14 feet; 14 or 15 feet. 

Q, And as you v1ent through the middle door of the parlor 

on this visit, going in that v,ay, and Annie then became seat­

ed upon the chair, was it on the left or right aland side ~s 

you went into the office? A The left hand side. 

Q HoYi far avrny f:com t21e op era ting table? A Situated 

about four feet from the operating table. 

Q, Was anything said 1)y you or the defendant JJrevious 

to leaving the room, 11revious to anybody leaving the room at 

that time? A Yes. 

Q Who spoke? A D-.c. "Blinn. 

Q Did he sr, enk -:.o :,-ou? A Spoke to r:1e. 

Q, V/hat did he sa:- -to you? A Sa.id ·11e :,an tecl to see 

me outside. 

Q Did you go outEide? A Yes sir. 

Q. Then, '.1he.t dicl you do? A He said to corne out in 

the hall, in the par::!.o~r, and \Ie \Ient in there, and I said 

"My friend Jack is vor:- nervous ; wi 11 ~rou give him a drink?" 

Q That is to s<1-:·, you crunC:J out fror:1 :he back room, dovm 

the hall and into tho pe.rlor, and t}10n told him that? A Yes 

sir. 

Q, Then, VlhEL t hall 0TltJ<l? A He said, certainly, he 

would Give hirn a drink, and ·:ion t l)aclc for Fr j_ tchma.n. 

Q, Did he co ·ha.cl; in to '!;ht1 room, the d efon clan t? A I 

~-
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Q! Aeen't you a 1)le to state with some degree of ·cer­

tainty whether or not the def endo.nt at this particular mom­

ent went 1)ack into hin office, where F:d.tchman,was, as you 

say, standing? A Ho, I would not state, because I don't re­

member. 

Q Do you recall that Fritch-r:ian crone out? A Yes. 

Q Where did he co? A Dovmstuirs. 

Q Did anybody ..30 do':rn with him? A Dr. Blinn. 

Q Do you knov, ho\J lone they rernnined do'1mstair s? A A· 

fev1 minutes. 

Q What did you do in tr:.e r:ieanv;hile? A I walked back 

j_n the operating room. 

Q And at this uonen t, in the 01 era ting room, v,ere the 

1,eople in the same lJOfiition? A At that moment, yes, in the 

sarne position. 

Q Annie was still scu.t-ed? A Annie \7an seated on this 

parlor chair. 

Q Then, ~.rou lc:'t her 2.nd \'lent outside and went do-;m-

stairs, did you? A Woll, the nurse said to me 

Q, lTeve:rmind what the nurse said? A Yes, 

I went out a.nd r:1et Dr. 'Blinrl. 

Q Ho·11 long did :"ou rer:min in that room lie fore you went 

out and met Dr. Blinn? A Only a very fe-...-, minutes. 

Q Well, five or r,,;j.x rninu teEJ, d.o you think it 11 as? 



,,\ rt~•;W!%t>1~if ~;':ot;w~ .. , 
,: <':\:' jjje;' 

Q Then what haprened to you; did you go downstairs? 

A Dr. "Blinn -- yes, I aent dovmstairs at Dr. Blinn's re-

quest. 

MR. LE RARBI:m: I move to strike out the latter 

part. 

TlIB COURT: Strike it out. 

Q Now, up to this mm~ent, do I understand you correct­

ly, nothing had been said or done about anything concerning 

an operation? A Frou what tiJ:1e? 

Q. ,;,rom the tima that you 'lfen t from the parlor into the 

inner office and were there some fe-:1 minutes, and then Fritch 

man came out and ·;1en t dovmstai~s with the doctor, and you 

went back in the inn a:r o:f'fice, up to that time nothing was 

said about any operation? A No air. 

Q, And no-thing ,-,as dcne cor.cerning any operation?· 

A Yes, there ·.rn.s. 

Q, What? A 'r}rnrc vras t-:omethine; dorm. 

Q, What vms done? A The nurse .vas r:ialcinG up dressings, 

cotton dressings; she i.1as d. ttin.r; on this E".:ool • 

Q, Well, do you kno'i/ tl-11-:, t she wa~ doing it ..f" ,...~ "---1 ..... -: ,.. ~~- .. ---
.... V.L v~J...LU l.JLU'-

pose? Do you knor, ,rhether she we.s doing it for this pur-

po s e ? A We l J. , she ·;ms do in g i t . 

Q, Was ~;he doin,~ it for this purpone nov,r, of your ovm 

knowledge? A I can't say. 



·,:: 

. . . . , .-_ . 

· Q W~s anythirig s aid by her to you with .refer'en6·e to < 
what she was doing it for, the purpose of it? A No s:!.r .• 

BY MR. LE BARBIER: 

Q, Then you went, if I understand you, downstairs, did 

you? A Yes sir. 

Q, And downstairs v;here did you go? A To the foot Of 

the steps. 

Q Did you go over to the diEing room do·.•mstairfl? A I 

don·• t remember that I did. 

Q, When you got to the foot of the steps, as you say, 

dovmstairs, you mean the stairs leading from the office 

down j they were sort of buck stairs? A Led from the hall 

down. The head of the. steps vras just outside the office. 

Q And you '.rnnt dovm to -the foot of those stairs? A Yes. 

Q, When you -✓1en t do· .. m to the foot of these stairs, did 

you see the defendant there? A Not at the foot of tho 

stairs. 

Q Where did ~.?ou :::ee t}1.e defendant? A I left him at 

the top of the i:;teps. 

Q, He ha1 sone .lnm ·.ri th Fri t.r.hman; ha.dn' t he? A But 

he had come 1~acl:. 

Q, Oh, he had coMc back in the mean time? A Yes cir. 

Q, Nov,, when ~/oa cD.I:ie out of the room, after Fritchman 

and the defendant }rn,d cu"le downstairs, did you at 9,n~·· time 
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·r did not see them. 

Q, Did you see either of them dovmstairs? A I saw. 

Fritchman downstairs. 

Q Where did you neet the defendant when you went down­

stairs? A I did not meet him downstairs. 

Q, You met him at the top of the stairs? A Yes. 

Q, Did you see ,riri tchman at that time? A I saw him 

when I vrnnt do·unstairs. 

Q No, at the tiue th,:i. t you met the defendant at the top 

of the stair~, djd you see Fri tcf.l1Ilan? A No sir. 

Q. Was he in your sight? A Ho sir, 1Jecause I was not 

looking at him. 

Q, Did you see :1ir.1, is the question? A No, I did. not 

see him .• 

Q Ravine; raet tl:t- top of the + . s ;.,airs, 

·Nhat, jf anything; h.'.lj_·•:,enecl? A At ,;1hich -time? I r.uet him, 

yes. 

Q At the :fi::c-st tir:e? A I net hi1:'l a~ the top of the 

steps, and he said 11:'oln- fri,:;r,d ants to ::,ec you do::nstairs", 

and I v,ent dovmstn.irs to ::-;ce Fri tch.r:rnn. 

Q, And you ·,-:ent into "tho dining room? A I don't re-

r.ie1;1_ber that I ,rent into the dinin~ room. 

Q, Did you sec anyrH;dy elf;e down s •;airs besides Fritch-

man? A No. 

.;\. 



. ~· . . · ·, .. , ', . : 
.: .... ;,·• :·1·-,·;·, 

<, "'' _,,;td.o~~ of.._; tlie houe~ ,in. that room? ·· A No. 

-cf· Sur~ about ·that? A I a.."n· sure that I don't remem~ 

b'er. · 

Q,- Well, that. is not the question. Are you sure that 

you did not see anybJ dy at tending to the alterations in the 

dining room at that time? A Yes sir. 

Q Well, why did. you anm0.'er that you do not remember?. 

1-ffi. TRAIN: 01:., he has answered. 

THE COURT: Well, he ha.s had a little time to think 

it over , Mr • r,e 'Barbier. 

Q, Did you see anybody else in that dining room? A No 

sir. 

Q Did you see a colored person there? A No sir. 

Q. When you ·aent do·:mstairs and saw -r,,ritchm.an, as I 

understand you, did you go ir.to :,he dining room? A I don't 

remember that I ~uent in the dining room. I have anowei~ed 

three timer. already. 

Q Uovr long did :·ou ramain do·,,-n1stairs ;;ii thFf.li tclunan? 

A A very few minutaa. 

Q, Then did •rou ,"O UJ-'stairs? , •· u A Yes si:c. 

Q, Thon, where :.:lid. ~,~ou. see the dt:fendant? A At the 

top of the stairs. 

Q, Where vms -r;,ritchman at this time? A Fritchman came 

up behind me. 
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A A few steps. 

sure a1)out that? A Yes sir. 

Q, And with ]'r:i.tchman a few stepB 1)ehind you, as you 

say, what if anything haJ)pened 1Jetween you and the defend­

ant? A I gave him the rnoney at the top of the steps. 

Q Vli th Fri tchma.n a couple of steps l1ehind'? A I did 

not s ay·a couple of steps; I said a fevr. 

Q, 'But on -the sane st airs, wasn 1 t he? A He was coming 

up the steps. 

Q Nov,, at the ~ir;1e that you handed the money, as you 

say you did, to the dofendant, did you see T<'ritchman on 

those stairs? A No si:r, m:r back was turned to him. 

Q, Then, how can :,ou say he vms a fen steps down on 

those stairs? A ~ecause I turned. 

Q. (Interruptinc;) After you had given the money --

MR. TBAIN: ( Interposing} T.et him ansvrer, please. 

If your Honor plense, U:r. Le ~arbier interrupts the wit-

ness. 

THE COURT: Go on. 

A Will yo,;. repcr.-t ~~;:.r~t, pleane? 

Q nov1 couJd yoa tell tl:at Fritchr.1£:..n was a few steps , 

as you say, be hind you 1 ·;rhen you gave the defendant this 

money, the.t you sa:l ~rou gave him? A .,.,ecmrne I turned im-

mediately and saw Li~·'.1 cominc up the oteps, half way ur, or 

more. 
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of. you just at this 

a.ft er I gave Dr. Blinn the money, you mean? 

Q Yes. A Well, we went into the opera ting room. 

Q You and the defendant and '"ll'ritchman? A And Fritch-

man. 

Q The three of you Y1Em t in there together? A Yes sir. 

Q Nov,, by the 01•ora ting room you mean the doctor's of­

fice, do you not? A Yes sir. 

Q rsn 1 t it a fact th,~.t at no time Fritchman went into 

the operating room or the doctor I s room before he vrent down­

stairs? A No sir, he -:rent in there. 

Q Are you sure £.bout that? A Svre of it. 

Q. What? A Sure of it. 

Q Did you hear :P.ritcluaan testify a.t the last trial? 

A No sir. 

Q, When you came ur t}1is ti~re, after giving the money 

to the defendant, ancl as you say, went with the defendant and 

Ti"ritchman into the of:'ice, was Annie still ~;eated on the 

chair, y~1 or no? A No. 

Q, What? A No • 

Q V!hcre ·:ms she? A Annie nas fat the side of the oper-

ating table. 

Q Was she dressed or t~ndressed? A rrer clothes viere 

loosened about her waist. 

Q JJid you sec that'? A Yes sir. 



)!icL~c.·ci;¾~~~;''CC f ;,.j;)Y~E'.t'fu;'!B~,(1' • 

\qffli;;i:s·tr;t!:'look at ~er? A No si;·:
11i~;~~ 

stan:diri:g a~icle. 

Q. So tla t you oould see her? A I could see it.• . ,:­

Q, And at this t:lne, then, did you observe the tray 

that you say w ae adjacent to the operF. ting table? A Yes 

sir. 

Q, .At that time uerc there instruments on it? A Yes 

sir. 

Q, These instrUI:1ents the. t you say you have described 

here? A Yes sir, those instrui•1ents (indicating). 

Q, Those are th:~ instrur1ents? A Those e.re the instru-

ments. 

Q, Up to this tine, ·:,hon you ·1:ent in and sav1 these in-

strumen ts on the trs.y, had you had any talk -iii th the defend-

ant about any 01.,eration the-t morning? A 1i'rom what time? 

Q .,.,,rom the tinl3 you entered the place? A The house, 

you mean? 

:MR. LE BAIIBI:3:L: Will you kindly repeat the question? 

ll.1...-.• TRAIN: 'I'he witness does not know whether he re-

fers to thchouse or of:'.:"'ice, hecause there had heen s0E1e con-

versation in the ., - , ., 
n a.L ..I.• 

THE VII 'rllBSS: '1.1hat is what I mean. 

'l'HE COUF: T: The objection is overruled. Go on • 
. ,.·. 

BY MH. LJ~ l~ARBIBH: 

Q, Fln t er e d th e lw mm I J, u. t i t ? A Y 0 s s i r • 

,· ; I\ • ~ , ··~ 
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Q, Where was thio co.nver sation? A It v1&.s standing in 

the doorway leading from the hall into Dr. Blinn' s office, 

before 

Q, (Interruptine;) nefore what? A Annie, Fri tclunan 

and myself had gone i1~to the office together. 

Q, Well, if I understn.nd corr~:!ctly, I asked you a lit-

tle while ago, up to that tine, had. th.ere been any talk by 

anybody about any or0rntion, ar,d you anfmered no? A No, 

you did not a:::k me thLt questic:in. 

:MR. LE BAHBI?IT:: I :::-es1-ectfully submit it. 

Q I a::,ked :,.·ou aJ.r::;o ·;1hether ur to the"t time, had there 

been any attempt about any oreratic-n, P,r.d :rou said no? 

A Can I have those ~tuesticr:s read over ar;ajn? 

THE COUR'l': :To, ju.st answer ques~,ions. Answer the 

question. 

MR. ~t1RAIN: ".:!o.r: I }-.ave thrc t lfl.f't question rei-e ated? 

('l'he Dtenoera1,her re118ats "!",he la~t question.) 

BY THF COUR'l': 

Q, Do you under3~~cr;.d the question? A Ho sj_r. 

Q, Well, tr:: a.rd r,c.1.ke it plainer, 1fr. T,e Ba ~~b ie:r. He 

does not underEtand J.• ~-"'. 

Q, Vlhen w aB it 1~he.t mon1inc -:.J-wt you nay you h2.d this 

conversatj.on with :he deftmdan t about an opern tion? A It 

was ju.st after I hv d tl;e convcr sn ti on v1j th tlvJ nurse in the 

k : 
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soon a:fter she appeared at the door f:ir st. 

Q, Well, I do not wi Bh to d elny this cross examination -

when you had entered the pe.:rlor the ffr st time with the 

others? A Yes. 

Q And you remai11od there al,out 3 0 minutes? A Yes. 

Q, NO\'T, during -1-,hat time, did you have any talk vtith 

the defendant conce:rnil~c fi,ny OJ;en.i.tion? A l-;ot durir:g that 

30 minute::: • 

Q Or with a.r.yboc1.:·· else dv .. r ing that 30 minu tc; s; yes OT 

no? A With r.1y mn~ :t,nir ty, vti th :r.1ri tchrnan. Vii th no one con-

nee tecl ,Ii 'th the in sti -:.u t:i on. 

Q ':'hat is i~, :12.th ar..:-c,ne conr:ected with that house? 

A no sir. 

Q, Then, it wa~, thf .. t :·ou ·,r,::nt ir.to th(; inner of'fice? 

A lfo sir. 

Q Then, .,.,here clid ~.-01· c__;o? A Th-:::r-e if:"· rart of this 

evidence th2t is left out, "':·ecau~;e Dr. Blinn Vlaf3 no~; p:res-

ent. The nurse: cane ,~c the dco:::. 

J.m. TBAH!: :T0\1 1 if: Ol,.r :Ion.or plea!3e 1 he s1cd.d "Did 

have thn t quc st: on an r·',:E.:::-· ed. 

Tl-m COUH'l': \'Tt;l1, tl10 cro::~-: exan:jnur }i[u; no.,, di:cect-

e d }d s E1 t ten L j on :. 0 :li·. Hl:i.nn. thn-t; in tn i t) rl . .. ~ ..... , tJ:.c 



115 

will answer the cross examiner. 

Q, (Q.uestion rept::ated). A I had had a conversation 

with Dr. Blinn about the op e:ca t ion. 

Q In other words, did you leave your party at any time 

within those thirty uinute s and go anywhere to have a talk 

with Dr. Blinn, did you? A It was at the end of that 30 

minutes. 

BY THE COUR 'l': 

Q Now, doctor, you understand the question? Now, just 

ansNer it. A It was Lt t}1e end o:f t}1e vrai t that Dr. Blinn 

and I had our talk. 

BY :MR. LE BARBIJ?.R: 

Q, Where did yo·ct [O? A I ·.:rent ir:to the Lall. 

Q You said a little ~hilc &go, 2nd I refer to the 

minutes and the court ,;..r.d :.::·1is j·,~r~·, t.hrt yc,v ·united sol.ie 

thirty minutes, 2.nd I ua~_; -vcr> 1-axUc:1Alttr to as1.-: sr.ecifical-

ly ·,:hat v-: aB clor..e, r'"nd :·ou E a:id tLa t you and Annie and Fritch-

man went fr om the pa:· lc:r iL "'...c -:1-::.e inne:c office. l{ow, I Ymn t 

to Jmov1 whether th,'tt ::.~, o:c is not co::-:reei.? A That is cor-

Q. Befo~·e =:ou ·.1,~nt . + ,.1, 
Jr; vO •,11e o:C:'."'ice? A Yes (.".' 1 -,., 

u •---' • 

O, vn-1c:i.t did~ ou :-Jr=; to :?:e r1octcr? A I told him that 

no r;r0lirninD.r:• trep,t::wi:t -.,;ould ·be taken; that the i:irl -.·,ould 

not have it. 

cf 
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was this? A 'I1l1at waB standing ·in th~ door 

leading from the hall into his office. 

Q, Yes; ·before ~.he thirty 1ninuteG or after the vmi t? 

A At the end of the uai t. 

Q, So that you did not go ir; to ·the inner office with 

the~rn people -- oh yar;, ::ou ·;.ent in and then went to -the 

door? A I v,ent out jr;to the ~:all and clo·,m to talk to Di·. 

Blinn, and he saj cl "Ve:·~-- ·::ell", that then }1 e vrould &;O ahead 

with theoperat::.on v,ithout tr.e J;rclhainary trea.tment, and I 

opened jt, rn1d i,·1e v,ent ir; togetr_er. 

Q, Don't you urde~·ctnr:d that J asked :rou .-·1hether you 

went directly into :h(: inr:e:'." o:':"ice, and didn't I understand 

you to say ves? A I s8,id I .,~:Et c1irect:,l~:, >ecc>Uf,e I had al-

ready cor:1e in fro::: -s:11 : :.u.l}., j1;st ~ 1,wnent, und ,;e ·uent into 

the hn;er o:tfice. i ~ cl j_ : e c t • We cUcl no:; go +,}:rough 

ar1~{ otl1er roora ~·~o LO ~~c, ~~~c1~ c:fficc. 

0, vrn en \',' as i ~:. ? A Vr, l 7 7 
I ,._,. ..... J... yoLl r:1ec1n jnr.~~ conversatior:, 

I su:r1,ose? 

0 G l . t"i l - c:, -I ·j ( y We ::nae lcH,in 10• ~) .r O On 1 , . 0 C ~~ O ]~ 1 ill1 f: J l': Y' , . :. e q J. t: ,..; ., . l l • cw t> 

a lot of time? A nr. Tlli.nn cnlJ.ed me out and ::..;,dd "I :✓ar:t 



and we went outaide into the 

hall and into the pa.rlor, and he sa1 d t·.o me "I never had a 

game like this v, orkedon r'le l)ef ore, and I won't have that man 

in my o:pera ting room ,:l:.ile I run there, while I am opera ting; 

I am not used to having a. cro-1.:d in my of era ting room, and I 

won't have him jn there", and I said "Well, put hin out; I 

don't want him in t.hare, ln1-l:. :·ou can't do t:i"le v1ork without 

.Jack in there, because Annj_ e -~ion' t have it 11 • He riaid "Very 

well, then, }rn :s ne,'~ coing to ste.nd s.t my back". 

BY MJL LE BARBIER: 

Q, no:·1, ·,;;hen-,mas "this conversation? 

BY '.l1-rn COURT: 

Q, (Interposj_nc) Is tLr.t alJ. of tlle ccr,versation, so 

that~-'-'' e will not l)e o1)licecl -':,0 co .,oack a 6e_j~? A That waB 

I,;ractically all of 

BY 1.m. LE BAF.BIJ~R: 

1. ,. 
" , Si:!_,• 

Q, Hm,, ·;rhen r:ac ':,Lis sa:i.d? A Trd s viu.s said aft er 
' 

the tri1J do,nu,t2.irs. Vie :-:·eturr,cd fror.1 th0 trir, dovmstc'.irs. 

Then certe.ir: +.hings tool: rlace ir; :.::~e q.er2.ting room, ,.i1d 

had ~hiri conversation. 

Q Well r:O\'T, ·11s.:1 thi u cor.ve::.· En U c.,;r; 1~,efcre 01· 0 :'tur the 

defcr;cl2.nt a.ncl i;,rj tc:h.'W.l, tD:.d cor;c; .lo n,, D.G :·,u sa:', for the 

drink? A Oh, it do,io Lftcn":r£;,:rdi:.;. 



Q Then, did you come l)ack from the parlor? A Came 

back in the hall and into the opera ting room. 

Q, When you vrnnt jnto the operating room at that tirne, 

what was the position of the people? A The patient was on 

her back on the table, the operating tal)le, with her legs up 

on the stirrups. 

Q, She ';ms EtlreD,cl.:- in that i-,osition? A Yes, she vras in 

that position. 

Q, V/hen yo'Ll. left the roora, ·/,a~3 she ir. that position? 

A Yes sir. 

Q. Did you see a.n::1)cdy r,ut Ler in tho.t posiUon? A Yes 

sir. 

Q Did yo:i hel:i:, i,tct her in thnt r,o:c,ition? A No sir. 

Q, Did you touc:1 Let ir.. a'1:/ ·:m-:; at all? A No sir. 

Q. Sure about t:1a t? A I m:1 sure. 

Q. Then, E•f'ter she ".!2-.!-3 ir: tl:.i::; },G~ition, as you say, you 

and the cloct0r ·uent out into '.}'!.e parlor and had this talk, 

is tha.t r:igh'? A T:u,.·:. is :rj.£:;ht. 

Q, Wher; you ·,;c:nt "l-1c1cl~ ir:to -':,he doft;r,d2,nt's office, at 

this particular monent, after this co~versation in th0 far-

lor, was tlle r,e::·::::or, of the 1,atjent exror,ed? A YeB sir. 

Q, You saw that? A Yes Bir. 

Q, Anything ove:c }.:er? A The:c8 ;n.J, a sheet thro·;rn over 

her body, :}rn,1,ed do.-m over l~er thighs. 

.~ \ 
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sir~ 

Q, When you went out that time into the parlor with 

the defendant, do you know how the defendant was dressed? 

A Why, he just had on a sack ~mit. 

Q, He had it on, didn't he? A Yes. 

Q. He had his cont on? A As I rer!rnml)er. I don't re- [: 

member that he hc:.d taken j_t, off. 
l_,, 

Q, When you •.1er0 talking ·.Ji th him in the r.:arlor did he 

have his coat on? A As I rei•.c::~:--.er, yes. I don't ··'er:1.ei:1l,er 

that he did not have•~ on. 

Q, At any tirae, do you rer.-;enber 2·1im with his coat off; 

do you? A No sir. 

Q, vnien you ·,·Ient 1)ack ir:to -i::r..e i,c.rlc,r from the dcfend-

ant's office, ·ahich x,,s ir.t·,sc.iaf:e, -.·.,asr:'t it, foiracdiately 

after this talk, uacn't ~ ,L? 
... 'J. A Yes 

Q The defend.ar..t still Lad J:is coat or:, didn't he? 

A Yes sir. 

Q, No·n, when you -.!en-: ir: +,}:ere c:t t.ha-::. r::oment, a,nd :·ou 

r-;ay Annie vtas on the 01 e~~ti~~ t&~le, uhat was the first . ~-~ 

thing done by any-beet; ir;, tl12.l_:_ roon? A :Dr. J3linn Neri~ over 

d~apir1gs cf the r,c:,tient. Ee r:,u~ & to:.cl Lridcr her, c:}1r.nced 

the positjon of the ;,Lce;tr; a ljttle bit. 

Q, Is thnt e;ll he did? A Tha .. _., :is P,.11 I re:.:e1:1l,er thut 

he did. 



hap1le n,ed? 1 A' I told Fritch­

man t~ come over h~re a little bit. 

Q You calle.d hir:1 o:ver? A I just se.id "Oome over here, 

stand here", and h.e cm te ovel' and s t0od there. 

Q, That r.a tu:rall:· 'IJ as in the rearing of the defend­

ant? You said that ir. the hearing of the defendru1t? A~r 

said it. I suppose he re c'J d it. 

Q We2.l, at all evm~ts, go on; vthat happened no,·:? 

A -..;.ri tcrunan carne over by my side, r igt~ t here (indicating) • 

Q Now, proceed rri th you1' st,: ry an to just what ha1-i: ened 

at that. moment? A nt·. J3li:nn told the nurse tc start the 

chloroform, start 6 ivh:g tbe chloroform to ~,he patient. 

Q You say you }lf. ard him fJRY that? A Yes. 

Q What did he A He said "S~art the chloro-

f o:rro 11 , a~ I remer1her tl~e J-hrase. 

Q, Well, as you :ren~r-.her; d.o :rou rfjrnernlJer? A Well, I 

do not reme1:11.1e r his o:~ac t -.,ior ds, no • 

Q Well, do ~_.rou :tcr.etihcr ":-b.ere ·;12.s chloroform tl:.ere? 

A I do. 

Q Well, i'!hnt dirJ. ~-ou ~:ee c.one r~ .. oout an:· chloroform? 

you? 

n Y '_['h'Ji~ COURT : 

Q, Js thut the su1J:Jt8..nce of '.':lrn.t 1:e rmjd? A Yes s1r, 

that is the ::;ubf.3tr-.nco o:f:' \','hat l:e fmJd. 



please the Court, may I be 

preserved ·rrom these 1~emarks? 

T1IE COURT: yes, the witness is in the hands of the 

cross examiners, 1;1,nd the Court D. sks counsel for the People 

to allow him to stay in the hands of the cross examiners un­

til he is finished. 

"BY MR. LR B.ARBIF.R: 

Q, Did you see the chloroform there? A Yes sir. 

Q, ~efore he said t:r..ese vrords to the nurse, substantial-

ly, about the chloroform, did you see the defendant take 

hold of ,my ir-.strunent? A lfot t}:.at I can re1:1emrrnr. 

Q, \Von' t ~·ou ki:1clly try and. not say "I don't remem1)er". 

1.m. TRAilf: 01Jj ec ted to. 

THE COURT: \'Jell, tr1c~t is wl;.s,t }~e should say, 

counsel, if that is tJ-.e truth, that Y-.d does not re:r1ember. 

Q, You were there at th•3 til!le, :1eren' t you? A Yes sir. 

Q. You ,7ere t:r~e:;.·c e.s a, detective, .7eren't you? A Yes. 

Q, You had practiced t~~ese decep-l:ions on the doctor, 

hadn't you? A Oh, :rec. 

Q You were there for -i:J1i:: purpose of finding out vrheth-

er this thing would be succeEsful or not? A I was there to 

make it successful. 

Q Yes, to nake :. t a Sl,.ccess? A-.'t Yes. 
:>~ 

Q, And you ::_·,ad received how much for :vour i::hare in this 

thing? A Nothing. 

I , , 
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you? A noth-

Q Didn't you stnte at the laF,t trial you had receiV-ed 

fifty dollars? A I stated at the last trial that th;roughout ,-

the whole thing, that rn.y disburser.1ents vrere fifty five do1-

la.1., s, fol' ~/1}1ic)1 I v,as :tnimbu1'sed. 

Q, At all, events, you received fifty dollars, didn't 

you? A Fifty five dollars. 

Q. And had your clis1)U_~~sei'.;ents l)een promj sed you? A Yes. 

Q, Did you receive these disbursements before Novemher 

22nd or after.rards? A Some I received before. 

Q, So that you :uid receive. d mcney already, in your pos-

session? A Yes. 

Q, Novi then, be ir~c there for that rurpo se, as a de-

tective, being t~ere ~i~h a knovledgeof the ueception ~1ich 

you P..ad practiced upon t}---e defendant, bcine; t:h.erc, as ;you 

say, to mal::e this a m,ccess, can you tell thts court and 

jury whethe :r or r:o t 1)efo:re 2.nything vms said to the nur .,e 

about chloroform, yo1-l did or :·ou did not see the defend.a.nt 

have any ir~st.1.·ui;1ents in hj_s hands? A I canr:ot say t1mt I 

did see him with an ir-strm:wr.t in hjf hand. 

0, Or after that'? A Or after that. 

0, Or at t ir;1•3 that mornine: did 
:~:\ 

the defend-nny y<.iu t,ee 

ant with ar:y jnstrur,e1:t? A I cannot fJny that I djd. 

Q, When you say -:.}1e t ~,·ou henrd thene v,ords about the 

,., 
,., .. ' 



' } .~ . 

... ·:, ···& ·t;t~JiJl~i;;: '' '?Ei ::::,;::='E ..• 
<: ·¢lilbroforrn; did y·ou sec anybody go towards the chloroform 

: -··· . 

;bottfe, or inhaler, or whatever it may lrn, that is, JiJxhibft 

No. ... ... did you? A I saw the nurse pi ck it up. 

Q, Did you see her do anything with it? A She just 
I ., 

picked it up, and she did not have time to do anything with 1.· 

1 t. 

Q Did you see ~1or do anything wi t.h it? A She cave it 

to Dr. Blinn. 

Q Did she herself ~,pr inkle anything on it? A Mo sb·. 

Q Are you sure r~bou t that? 

BY THE COURT: 

Q, {Interposing) Vll1at did she do with it? A She gave 

it to Dr. Blinn, sir. 

BY im. LE BAIIBIJm: 

Q, Did you at this tiri.e see Dr. Blinn do anything with 

the ·chloroform? A !Ic shook chloroforrn on to the inhaler. 

Q Just at this 1iarticular momen-4:., whe.t was the po si-

tion of the defend.an~ in t':.:t,. t room? A At which particular 

moment? 

BY '!'KE COUR'r: 

Q vn1.en he Wf...s 3J1al.ir;g tr:.t: chloroform. 

A At the head of th•.:: table • 

BY Mli. • LE BARB IJ!IH : 

Q Standing up? A Sye..ndir!g up. 

Q, And at th t: he r;.d cf the table wa.s rha t. -- what J, ,xr t 

I,} 
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Q, Up to thiE? tip1e ,. ra d he goqe toward the -­

- MR. LE BARBI Jill":: Q,ue st ion wi thdravm • 
..:::. 

, .. , .. _. .. 
.. . -, . ~ 

Q. ~efore he ha.ds aid anything to Annie abbut any 

chloroform, had he at any time up to th.at moment gone toV{ar.d 

Annie, as far as you could judge, for any purpose of examina­

tion; yes or no? A How can I say whether he went for pur­

poses of examination? 

Q. Well, I will a£k the question, if you do not under-

stand it; probably I e,n just stupid enough not to put it 

correctly? A -perhapn I am s-:upid enough not to understand 

it, too. 
, . 

~:er --

MR. TR4.IN: I ol)j ec t to thE:: r e1:,arks of counsel. 

THE COURT: ~foY:, counsel on both sides must conduct 

this case in a proper 1 ,armer. We are tryir:g ,,o r;e t through, 

and these gentler:1en are here a-:-ray from their business, and 

this case must rrocecd i:-ro1 1erly. Go en, i1ow. 

J\ffi. LE BARBr1",: Well, I have oaid no thine; yet. I 

w11 referred to as h;cohererit and stupid. 

MR. TEADJ: I did ~1ot say -that. He sa.id he v,as 

stupid himself. 

Tm~ COURT: 'Jell, an:-thir~c like that is ::::tricl:en out. 

Q, Did you 1Jefore the dc:fendant E' aid any thine; ci,bout 

chloroform, see the ch.ifc:ndant in any act cf examination 

of cotffse, I meun of ':.hii:; v:or:1an? A I sav1 him utandinG in 

' I, 

! . 



--· 
ri ··•-c, (Iriterruptiri.g) Now, will you answer the q:uestion? 

' . ' 

MR. TRAIN: Give him a chance. 

THE COURT: Now, let the vlitness ansvrer wha.t he savr 

and what he underste.nds. 

A Your Honor, I cannot se.y whether he was there for e xamina-

tion. He was standinc; cit the lcwer end of the table, at 

which end the 1Jatient1s parts vrnre exr,osed, and her legs 

thrown up, and he was standing there, as he told the nurse 

to give the chloroform. 

0, I thought you just f: aid a mo1:1ent ago that a.t this 

particular moment he vm.s ~~&.r,dir:g at the head of the 01Jerat-

ing table, and I asked you --

].m. 'l'RAIN: I ol1ject to that. The doctor Baid when 

he ·:ras giving the chloroforn he vme at the raUent's head. 

THE COUP.T: GcLtlcnen, ','18 .:ill take a. recess now, un­

til t~o o'clock. 

In the ~eant~ic, de not discuse this case or form or 

express , ny opinion a'hout it, but keep your minds or,en until 

it is finally sulw1i t ted to you. 

(pecesf, un:il :~ o'clcck P. M.) 

' ? ·. 
;·· 
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i 
.EDWIN D. WATKINS, a witness for the Peop~&J re~ 

sumes the sta.nd. 

CROSS EXAMINATION co:•l~HfUED BY }Jffi. LE BARBIER: 

Q, At the time that he bpoke about the chloroform, was 

he at the hea.d of the operating ta11le or the foot? A Dr. 

Blinn, you mean? Dr. Blinn v1as £·.t tho head of the table. 

Q, Whom did you see first open the chloroform bottle? 

A It was not opened. 

Q It was not opened? A Mo sir; it was already open. 

Q Who is the fir st one you saw use it? A ])r. Blim1 

was the fir st one I sf,,\'/ pour the chloroform out of the bot-

tle. 

Q At that time, }:ow far a'l12.ywere you fromBlirai, the 

defendant, and the c:11oroforrn l)Ottle? A About eight feet. 

Q, Could you smell it? A Not at that point. 

O, T)jd_ you go ove:r· at any time to the chloroform bot-

tle? A Yes sir. 

Q, it ·before over to it, yes or 

no? A No. 

Q Do you state to this court and j1Jry that when you 

saw the defendant talw out the chloroform c)Qttle and sprinkle 

chloroform, and you 1Jut eight feet avray, that you did not 



-•,c.._ 
~~~ 

'}tf!ti {;~ti:-~~/~ yq\{ <iict;:1;1ot smell it until yo~ ·v,{ent:\over _ 

to ·.\Jie t'abi~- }t~elf and picked up the bottle? A: Nof>:I 
;·.•· _:·:-

-· ... · 

sm~iied :it before I got to it, when I was two or tl1ri:fe 'fee·t . 

fr-om it. 

Q ·,·-That··:ts, when ~,ou f:irst smelled it, is it'? A Yes 

sir. 

Q, So that, you did smell it then, befo:re picking up 

the bottle'? A Yes sir; I smelled the chloroform that had 

been poured on to the inhnler. 

Q So - that you 1.id smell the chloroform l)efore picking 

up the bottle? A Yes sir. 

Q Do you rer1.em:)er this question being put to you and 

the answer being mada at the former trial: "Q Did you smell 

the chloroform'? A I picked up the 1)ottle and smelled it. 

Q, Could you smell it without picking up the bottle? A No. 

I was standing too far m1ay 11 -- did ycu make that answer? 

A I suppose so, if it is down there. 

Q, Well, do you l~now ·:rh•~ ther you did or not? A vn1y, 

yes, I made it. 

Q, Well, was that answer a trte answer when you gave 

it? A I would sa.y no. 

Q, Wa~J the answ0r a true ans·uer -.;hen you gave it? A No. 

Q, And you -~,ere under oath at the time, yes or no'? 

A Yes. 

;y._ 
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Q, Took l t avmy in what'? A In a bottle. 

Q, In a little bottle of :rour ONn? A No, it was a; .. , 

bottle I picked up there. 

Q, And you poured chloroform out into tha. t bottle and 

took the bottle away, did11 1 t you? A Yes sir.· 

Q, \'!here is that 'bottle? A I don't know. I left it 

after I had analyzed the chloroform, I lost track of the 

bottle. I sup1)ose I loft it in the la':JOr atory, five years 

ago. 

Q rs that your 1)est recollection of the subject? 

A Yes, that is my 1H:rnt recollection upon the subject of 

that bc.ttle. 

Q You were a datec~ive here for the purpose of as-

certaining and remenfocring, 0::ere you not, what occurred 

there? A Yes sir. 

Q You were also interesfud at the time in preserving 

evidr~ce, ~cren't you? A Yeo sir. 

at the 

Q, And you no·l'r :1[;~~:T t:1.r..t 7ou think you left the 1)ottle 

, .., l'\ r-.•v, r • .f- ""'\,.,...C) 
.L..UJJVJ.. Cl VV..L ,_'✓: 

,r-, . .-..: ........ 
J.VP UJ.J.. • 

Q, Was thito que3tion and ansvrnr put to you at. the last 

trial: "Q, Have you that hottle here• ? A Oh no. I th1·ew 

that avmy long ago". A Well, that is uhat I dld. 



;~/Sil~:{ f 1·0\ff !J'.]{~·i'.-~ ;;i:~f ~:f.J~i~C, 
;((?{t,'{f?W'f:!•::t;;f tifJ~!;(:!ttI:''.:';t~' av,a:' : r leave it at ::

9
, ' 

':lab~Tato~y~ - A Well, that is throwing it away, just leaving 

it at the ·1abar atoryr1to be collected up. 

BY THE COURT: 

Q rs that what :"ou mean, or what you meant? A Yes 

sir, exactly. 

BY MR. LE BARBIER: 

i ·. 
f' 
h· 
~ . •, 

l !, __ ,; 
,-_. ,-

i+-~ 
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Q You did not flay anythinr; about leaving it at the la- t: 
boratory at the last trial, did you? A No, I did not, be-

cause I was not asked. 

Q Was it at t}w.t particular r.1or:ient then, that ]'rj_tcL.­

man ~a.de the arrest? A '!!hat, at thnt 1Jarticular moment? 

Q, That we ure s1,ec,.ld1~e of? A V!cu:1 wh.1;:,t at that parti-

cular moment? 

~..{. TRAUT: You are ~alldng about throwing the bot-

tle av:ay. 

BY THE COURT: 

Q With refarcnco to the -:urning out of the chloroform, 

was11 the arrest made inned.:i.atel:r after that? 

THE COURT : T]~a t is ,ts I uncle:.~ stand it? 

BY MR.. LE'BAHBIRR: 

Q, Was it? A ~fo, I got the chloroform ftfter the arrent 

wa.s made. 

Q, lJo, that dooo not anrmcr the quostion. At the time 

the doctor nr:rinkJ.ed the chloroform, EHJ y·ou Ga.:v, wus \he D,r-



Had you at that time said anything· to the defendant. 

about the physical condition of the woman, t hat is, as to 

what she had to eat, as to the physical condition of her 

stomach, so to speak, r:.t that time? A I told the defendant 

that I vould bring her in, deprived oc·f food, so that she 
I 

might take an ane.esthetic. 

Q Did you state that at the last trial? Did ycu· now, 

under oath, :res or no? A No. 

Q, Do you know ~hro,t chloroform eannot 1)8 administered 

unless the patient is i:re1,r,,red to receive it? Do you lmov, 

that much? A I kno:r that chloroform is oft eh administered 

when they are not pre1•m'erl to receive it. 

Q Well, is chloroform an irritant? A Well, it is an 

irritant to the nose nnd throat and mucous mernbrance, a 

slight irritant. 

Q, And in this 1mrticular inst.anee, where you nov,r say 

for the; fir st t irie thf:.t :,ou say ~rou t ol.d the defendant that 

she wou~l be in a dondition to receive it, that the chloro-

form was about to be Ldminjstered? A That tb.e chloroform 

was administered. 

Q \I/ell, in ·;fria ~ v1ay wv.s it a dnh1istered? A Dr. Blinn 

poured n ome chlor0forn from the :cetc'ciner on to the inhaler, 

put the inlw.J.er over the 'i/OJ:mn' B rnon th. and ncso, and 1;oured 

sorno more chloroform on. 

... 
L ,. 
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Q And you ·said in answer to, I think his Honor, s ques.:. 

tion, that you substantially said everything that had been 

said between you ancl the dcfendpnt up to the time of the -ar­

rest; you said that ·bofore recess. Now, when was it that 

y au novr say that you told the def cndan t about the condition 

of the woman to receive chloroform? A I told him on the 

f ,. 
!'. 

;:, ,...,·, 
}./ 

!' 
Friday before the day of the arre::ot, that I would bring her t-' 

in prepared .for the operation as to her stomach. 

Q At the last trial, did 71~ou say any thing about tell-

ing the defendant the Ji'rida:-,r before? A I don't rer:1en1ber 

that I did. 

Q Or at any other time? A I don't :re:,,:..1nber that I 

did. I did in one testimony. 

BY THE COURT: 

Q Where vms :ha!~? A I thick, ~ir, it was in t}~e testi 

mony given before th0 Grr-.nd Jur~r, lJut I aCT not certain. 

MR. LE BARBI?IL: Vie :resr,ectfully move that that be 

stricken out and tha~ the jury be instruct:.; d to disregard 

it. It was in the a·,rrnnce of the defendar:t. 

THE COUR'l': It rt&.y "be str:icken oµt, if you do not 

want it. 



Q, 1)0 you. ·1cn0Jv &hat ·the· defendant did not have tl:\,e ini:nut$:s 

Of the Grand Juryt 

llR. ~N: Objected to. 

KR. Le :BARBIER: If he knows 1 t. 

MR. TRAIN! That is Objected to. It 1s immaterial~ 

THE COURT: If at any time, w. Le Barbier. 

MR. Le ·BARBIER: Yes, your Honor. 

Q. Do you know that the defendant did not have the minutes 

·of the trand Jury at any time? A I don• t know whether he did 

or not. 

Q, W'n.en the defendant then administered this : ,· r: 

ch1oroform to the patient, as you say, ,vhat did the defendant do 

after that? A He walked over to Fri tclunan. 

Q. Did he give the chloroform in the hands of anybOdy else? 

A I don't kno,, what happened to the chloroform then. 

Q. Did he give it to anybody in that room to further con-

tinue administering to the patient? A I dOn, t know. 

Q. Why don,t you kn.ow? A Because I left the room very 

short1y, and I don,t know whether he had the chlotoform or not. 

:1r' Q You (lid not leave tl1at room until the arr·e&t 1 did you? 

A No. 

Q. Now, we have this patient in the position of having the 

ch1oroform, being administered, aa you aay? A Yes. 

Q, (Continuing) By the defendant? A Yea. 



wiconscious; now, was 

any further. administration of that chloroform made by anybody in 

that room to the patient? A I don't know that there was. 

Q, Ia tha.t the best answer· that you can give? A That is 

the very best I can give, sir, according to my recollection. 

Q Is that the best recollection that you have upo,n the 

subject? A That is the very best reci>llectio,n, eir. 

Q, Immediately then, after this chlorofonn being administer­

ed, as you say, was 1 t then that the de:f"endan t was arras ted? 

A Yes, sir. 

Q, Af'ter having admini stared this ch1oroform, as you say, 

did the defendant take up any instrU!llent? 

he did. 

A I don, t know that 

BY THE COURT: 

Q, You did no t see him take up any instrument? 

sir, I don,t lmow that he tock up any instrument. 

BY MR. Le BARBIER: 

A No, 

Q, Don, t you know that, as a matter.of fact, the defendant-, 

never administ~red any chloroform to this vroman on that day? 

A I lmOW that he did. 

Q, non,t you 1010w aa a. matter of fact that he never went to 

the chloroform bottle, or took it up or in any way touched the 

chloroform bot tG.e on that day? A I lalovw" that he di de 

Q How is your memory ao much better on a point of that 

kind than on all other matters that you say you cannot remomber? 

.',t· -( 
:, 
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19--~: ;ery _;impo.rtant ... p<>:l.nt, and the· others ar• .. 
·11101dental. 

::.· ... :.:··. 

Q, You say ''that t.11.a o there: are ineidental? A ·¥t seems to 

me that they are. I remember certain things, a.nd those I can 

testify to. I can testify to nothing that I don•t remember. 

Q, At this particular moment, when he was administering the 

chloroform, do I understand you were vii thin how many feet of the 

defendant? A AbO·ut eight feet. 

Q, Where was Fri tcllIIlan at that time? A Fri tolmian was 

standing a little to the left, and behind me. 

Q, Did he have the chloroform bO ttle in his hand when he 

was arrested? A Who, Dr. Blinn? I don I t 1a1ow. 

Q, You do not know? A No, sir. I dOn' t kn.OW wha.t 

happened to the chloroform bottle after Fril:;chman said, "Doctor, 

you are my prisoner." 

Q, I am asking yo,1 at that particular JnOment when Fritchman 

said, "Doctor, you are my prisoner," did the doctor have, as 

you say, the chloroform. bottle in his hand? A Yes, sir. 

Q, Then, vihy dO you say you do not know? A Well, I beg 

pardon. I misunderstood. I thought you said a.i'ter the 

arrest took place:. That was at the moment of the ams t. 

~ Now, do you know what became of that chloroform bottle, 

if 1 twas in the doctor's hands? A No , I don , t know what he 

did wi t;h 1 t right then, but I know where 1 t was as soon as I 

came back to the room. 
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· A . :c· w•tteef ~,_:·mo~$11 t until Dr. :Biinn. walked: down tcf 

·Fritchman and.,:st~pped in front of Fritchman. 

pistol' in his hand pointing it at Dr. Blinn.· 

Fri tolmian had • 

Q, Who was at the head of the patient at this par.ticular 

moment, was he? A Dr. Blinn was at the head or the patient at 

the particular moment that Fritchman said, 11Doctor, you are Dli.Y .. 

prisoner, hold on there," and pointed a pistol at him. 

Q, Were you facing Dr. Blinn? A Yes, sir. 

Q So that Fritchman was facing the defendant also? 

A Yes, sir. 

Q, Then Fri tolunan walked past you up to the defendant and 

said, "You are my prisoner"? A Fri tro.man did not move. 

Q Just pulled out the gun or revolver? A Yes. 

Q And pointed it at the doctor? A Yes. 

Q The defendant, and said, "You are my prisoner"? 

A Yes, sir, that is my recollection of it. 

Q, What did you dO then? A As soon as Dr. Blinn walked 

down to Fri tohman and stopped, I opened the door in to the ha.ll 

and walked to the front door, opened the front door and blew 

the whistle. 

.Q How many times did you blow the whistle? 

as prearranged. 

Q What? A As prearranged. 

A Three· times, 

MR. Le BARBIER: I move to strike that out, "As pre-

I , , ' 
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COURT: S.trike 1 t out. 

Q. When you blew three times on this whist1e, what happened? 

A Se'9'8ral men came• into the house from across the street. 

Q. They passed you• in the hall? A Yes. 

Q. They went into the inner Office:? A Yes. 

Q, Did anybody come from downa taira I upstairs? 

particular moment? 

Q, Yes. A Not that I know of. 

A At that 

Q, Did a.ll these people come in before yQ,U staJr•ted to go 

back into the defendant•s romm o~ office? 

them did, yes. 

A Five or six of 

Q, Did you go with the last one? 

behind them. 

A Yes, I walked in 

Q, And as you were going in the rocm, goi1J.g back along the 

hallway in to the doc tor's office• wero any people coming from 

downstairs up those stairs that were leading into the doctor's 

office? A Yes. 

Q, Yo.u sa\v some peo,ple? A I saw a man coming up there. 

Q, How many? A A negroi I saw him coming up. 

Q. Did you aoe a woman? 

behind him. 

A I think th.at there was a woman 

Q, Did you see anybody else? A That is all I remember. 

Q, All these people then went into the defendant's ot:rice? 

A Yes, air. 

I --. ~ • ' I - . 
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How much that tak&? A A very few minutes. 

Q, Four or five minutes? 

minutes:. 

A I should say three or four 

Q, Did you see in that rocm, when you went back, that is t.o --

say, in the defendant's office, Officer Rappolt? A Now, I 

think Rappol t was therei I dOn , t know. 

Q Did you see Office~ 0 1Farrell? A I am not sure;. 

Q Will you say that he was not there? A Well 1 sir I I 

cannot, because I didn•t know the names of those men at the time. 

Q or from subsequent inforrna tion? A I understood by 

hearsay tha. t Rappol t and O 1Far1•ell were in there, but I canno t 

swear to it. 

Q, Do you mow whether or not Police· Officer Burton was in 

there? A No, air 1 I did not know those men by name. 

Q, How many officers were in that back room when you say 

you went back into the defendant's office? A I don, t know how 

many were officers, but there were about five men who had come 

in from the outside. I don I t know which were officers and 

which ,~"'-S not. That was none of my business. 

Q, Was there· anybody there by the name of Co rriga.'1? 

A I think Corrigan was there. 

Q, Did you ever- speak to hiin under the name of Corrigan? 

A I spoke to a man that I knew as Corrigan, but I could not 

identify Corrigan by name. 
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0.. (Interrupting) Yes or no. A Yes, I think. 

R, Was llnma Berg:quis t. there? A Emma Bergquist, I 'think, 

was no t there. Some of tho ae perS> ns--

I 
!· 
I. 

Q, (Interrupting) You identified her at the last trial, did /,, -

you not? A No, sir, I did n~t. I iden t'if ied a woman who 

came up to the stand as one that lOQ1ked · like one I saw there. 

Q, At that time, and in that roQm, did you see the woman now 

approaching the bar by the name of :Hmma Bergquist? A I can 

only give you the answer that I gave you last t :lme, that she 

looks like the woman I saw there. 

Q, That is the best answe:r.· you can give? 

best ans,,er I ean give-. 

A That is the 

Q, Don I t you la1ow that one of the decorators in tha.t house 

was arrested at that time and brought in to the room? 

no t see that, that I remember. 

Q, What? A I don• t remember that• 

A I did 

Q, Why did you say you did not see that? 

not see it, as I remember, sir. 

A I said I did 

Q, When all these men had come in after you say you blew 

the vlhistle three times and you Vient in last, in what way did you 

go into the room? A I walked in the door leading from the hall. 

Q, In a. leiaure·ly manner? A Yes, sir. 

Q, When you arJ?.-ived in the defendant's office, after all 

-.-··••-·-·" - . _. ~---·--······· -·-,.,..,,,.•-•• ---~•'l',·l:.-.··•· _._ , .• ~'f•:, ,-.,- .• -.-
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· ·Was stil.1 there with her private par·ts. exposed? A Yes, sir. 

Q. She was? A .Yes, sir. 

Q no you remember seeing this person in the room at the 

time (ind:l.cat1ng) when you went back th.ere after· you had walked 

back leisurely, hating blown the whistle three times. and 

walking back leisurely into the defendant's office? 

like a man I saw in there,. 

A He loo.ks 

MR. Le B.ARmm: Indicating a man by the name of 

George Williams, who approach&.& the bar. 

Q After all this had happened, upon your return, and at 

this particular moment, what was the position Of the defendant 

when you.came in, after your leisurely walk? A He was sitting 

in a chair next to the desk, right next to the eastern window 

· in the room. 

Q Who was near him? A Fritchman and Mr. Lord. 

Q, Any one else there that you saw with a gun in his hand? 

A I don't remember that anybody had a gun in his hand. 

Q, You dO not remember that? A No, sir, I don•t. 

Q, Do you remerllb er v1hether there was anybody holding a 

revolver or gun in his hand upon your return? A No, I do not. 

Q, Well, to the best of your recollection, what j,e it, yes 

or no, was there or was there not? 

MR. TRAIN: He a aid no• 

Q, Well, your anawe:u· ia no, then, is it, Mr. Witness:? 



recoll.ection now, no , I 

. . . 

Q, DO you remember this question being put to you and· mak:• · 

ing this answer at the last ~rial: ''Who • if anybody, had a 

revolver? A One of the party that came in, he had the revolver, 

as I remember it." Did you make that answe1~? A Yes. 

Q Is that true or not true, under what you have just said 

now? A Well, sir, I must say--

Q, (Interrupting) T'rue or not true? 

KR. TRAIN: Let him answer. 

A I must say that I don• t know. 

Q, Well, then, why did you say a moment ago that nobody 

had a revolver? A I did not remember anybody having a 

revolver. 

Q, Was this question put to you at the last trial and did 

you :make this answer: ttQ. What was he doing with the revol.ver? 

A J'ust holding it in his hand"? A Yes, sir, I made that 

answer. 

Q, Now , was th.at true or no t true? A Well, I don•t know--

Q, (Interrupting) Was it true or not true? A I would 

say that-.. 

Q, (Interrupting) Oan you answer that? 

will answer that. 

A Yes, sir, I 

Q, Was 1 t; true or not true,? A Yes, sir, it was true, as 

I recall i t now. 

1, 
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said a moment ago, that 

nobody had a revolver in his hand? A Yes, sir, 

but I recall the incident now1 but I considered it a minor; 

one and at the time had forgotten ito 

Q, Is that as true as anything else yo·u testified to in 

this case? A Yes, I remember it distinctly now, that one of 

the officers had a revolver· in his hand, which was said-• well, 

that doesno t belong to the question. 

Q, It does not belong to the question? A No. 

Q, Was he pointing it at anybody? A Not that I 

remember. 

Q, Well, a.t this particular moment, do you state that the 

defendant wasin a chair? A Yes. 

Q, Did you, after your leisurely walk back into ~~e 

defendant's office:, see any money in the defendant's rOQ:m 

there? A Yes, sir. 

Q Who had the money? 

the money. 

A As I remember, Mr. Lord had 

Q, Djd you see anybody take any mon&y from the defendant? 

A I did not see him take it from him. Mr. Lord had the lllOney 

in hie hand when I came back. 

Q Altogether, in that room at the time when you came 

back, how many peQ,ple, do I undera tand you to say, there were, 

in tha. t room? A Well, I should say Dr. Blinn and the woman 

Annie. 

\ 
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room. 
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. A . Th.e· codetendant Mary Miller• 

Q Three. A Fritchman. 

. ' , 

Q, Four. A This negro man. 

Q, Five. A And about five men who came in from the out-

Q Ten? A YeB t sir, people who I rememb 61' were in the 

Q And while they were· all in the room, Annie Was there 

with her parts exposed? A Yes. sir. 

Q Still on the table? A As I remember it. 

Q Can you answer the question, Mr. Witness:, yes or no, 

was she or was Eh e not on the table? 

UR. TRAIN: I Object to that • . 
THE COURT: Well, Mr. Le Barbier-, he says that is 

his best re(J) llection, and you are speaking, from how 

long a time back? 

THE WITl.ffiSS: Four years and a half, sir. 

MR. Le BARBIER: Surely, your Honor, I think I may 

pres ... that. It is a very vital point. I ask this 

then, with the permission of this Court: . 
BY MR. Le BARBI:BR: 

Q, W'.aen you went back into that room, do yau now· state 

under oath whe the Jr that woman was or was no t on the operating 

table with her parts exposed? 

t.ha t she was e 

A I can say that I remember 



'·, 
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,;beet -of'·iq rem llection,· and the lB st answer· I can give, that 

I remember that ahe was. 

Q, Yes, as a paid detective, deceiving this defendant, 

and there for the purpose of getting evidence and or preserving 

1 t and of remembering 1 t, is that the best answer you can give 

us? A Who said I waa a paid tletective? ... 
BY THE COURT : 

Q, No,v., just answer, :Mr. Wi bless. 

:BY MR. Le BARBIER (Interposing): 

Q, Is that the best answe~· you can give? A Your Honor, 

I cannot answer that question when he puts it that way. He 

says I was ther& as a paid detective, and I was not. 

THE COURT: Well, the witness denies part of your 

question. You assume a great deal in that question, 

Ir. Le Barbier, and he objects to some part of it as not 
'Ill!' 

being a statement of raot. It seems to me, at any rate, 

it is sort of wrlllllarizing, and argumentative. 

ness :h~s given you his best recollection. 

llR. Le BARBil!R: Very well, your Honor. 

The wit-

THE COURT: And I should have ~ sus ta.in ~.,_ Obj eo tion 

to the question, had it be en made. 

MR. Le BARBIER: Except ion, your Honor. 

Q Describe, if you will, the condition of that roQm at 

the time; what waein it? A At what time? 

i ~ • 
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you had walk.ad leisurely back·, at.tel!'· 

ahd a11 these people were in it, and you 

we~e in 1 t? 
• 

MR. TRAIN: He has just done tha.t once. If he was 

asked to describe the condition of the room during each 

separate moment of time that he was there, we would be 

trying t;hi s oase fo~ six weeks. 
t.i' 

THE COURT: What do you mean, the location of the [o.: 

furn:l ture? 

MR. Le BARBIER: Yes, sir, I mean to say the table 

and the furn11.un. 

THE COURT: Well, I will take 1 t. 

A The operating table was situated a little bit east of the 

middle of the room, and and the woman \'BB on this· table 

in a lithotomic position, with her parts exposed. 

Q, Why, I have just asked yo,u that. 

THE COURT: N'ow, you have as1ced him. Let us get an 

answer to the question as he understands it. 

MR. Le B.ARBI]R: Very w·ell, sir. 

A And next to the table v1as a an all stool. On the 

north side of the table; on the north side of the table i:m-

mediately a.dja.eent to it was a large instrument cabinet. 

There· was a. window on the eastern side, or north aide, the 

northeast aide of the room. There was a :"-chair near that window. 

Dr. Blinn was a it ting in that chair. Just west of that was a 
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desk: was s t;anding Mr• Lord 

Ml'• Fritchman, and Juat ea.st-. of that writing, or Just west; 

of that w:rriting desk there· was another w'indow, and on the 

western side of the room there· was an article of furniture which 

I reµiember was a mantelpieee, and another chair· near that 

mantelpiece, and the disposition of the various other pemiple 

is not clear to me. They ,vere all. in there moving about, 

between the dOa.r leading in fl-om the hall and the prisone:ir·. 

Q, Where was the wash closet? 

that wash closet was. 

A I don,t remember where: 

Q, Was there· a Yale chair in that room? A I don,t 

remember that there was a Yale chair in the room. 

Q, Will you say there· was not? A The best: I can say, 

Mr• Le Barbier, is that I dOn, t rememb :..1t that there was. 

Q, When you carue back in to the room after blowing the 

whistle, and all the others went in ther·e, was the sheet·. 

stil.l upon the patient? 

about that sheet. 

A I don It rem.ember what became 

Q, D<> you state here you dO no I:. remember whether· the 

sheet Ytas over the patient or not? A I think it was, but I 

could not-- I think that sheet was over her. 

I can say. 

That is the best 

Q, Do you remember this question put to you at that same 

time at the last trial: "Q, Do you know what l)eoame of the 

sheet? A t{c, I don, t know anything about the aheat. 11 



MR. '!RAIN: Welli.1 what has that to do with this ques-

tion? I obj eo t to i t as no t in any way tending to con t:rra-

diet him. 

Q, Did you make that answer? A I dide 

Q, Do you 1mov1 what becruaei of the sheeit? A Not then, 

but the sheet I can say that I remember now something more about 

that sheet; it has just come to me. I reraemb er that that sheet 

That is, I think it was was picked up by one of the officers. 

taken up by one of the officers with the other· articles I the 

instruments. I think that is so, sir, but I cannot swear to 

1 t, but that is all I know about the sheet. 

Q, When you came 1"JH.Ck that time, did you take the patient 

Off' the opei•ating table? A I helped he1r· vff' • 

Q, Now, at that time, when you went up there, remembering 

how you were in this case 1 dO you remember anything about the 

sheet at that tillle? A As I came back in to the room? 

Q, Yes, a.rid went to assist her off' the operating table, 

as you say? A I believe that the sheet was over· the patient 

and that I took it off. 

~ Was this question put to you at the last trial and did 

you 1,18.ke this answer: "Q, When you went towards her"--

MR.. Le BARBIER: Q,ues tion withdrawn. 

Q "Q You went towards Annie, didn,t you? A I went 

towards her.·. Q, You went towards: her for what purpose? 
·' 
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nq,· When you went towaJTds her fo:.r that purpose, did Y9"· 

Observe.i that she had the sheet, on he:zr.·? 

anything about the sheet." 

A Yea, sir. 

Q Was that true or not? 

Now, did you make that answer? 

•· 

A rt was true at the time. 

Q. Well, is 1 t diffexently true now? A (No answer.) 

:BY THE COUR~: 

Q, Has your re~ llectio.n been r.e:f'l!'-eahed by any questions 

asked you by ~. Le Barbier to-day with reference to the sheet? 

A Yea, sir, I remember more things now than I did before; 

as occasions arise I think of little details, more than I did 

before, and since the laat trial I have thought of it a great 

deal, and I have thought of things that I did not think of at 

that time. 

MR. TRAIN: If your Honor please, I have a witness 

who atates that he has got to go to Florida thia atternoon, 

or he says he has got to leave this afternoon; whether he 

~eans his train goes or not I dO not know, but he says he 

has absolutely goc to go to-day, and that being so, I 

should very much like to do all I can to :fac·ili ta te him. 

THJU COURT: And withdraw this witness for the time 

being? Why cannot that be dOneJ MI'• Le Barbier? 

MR. TRAIN: You see, if I dO not sweiar him and begin 

to examine him, I really won, t be in position as if hie· 

. t 
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l4R. UNGER: Well, we will never· finish with him .this 

afternoon~ 

KR. TRAIN': I can finish with him in fifteen minutes. 

THE COURT: Oh, well, the defense: are vitally interest­

ed here, and they are entitle~, of course, to the fullest 

investigation as to the witness. 

MR. TRAIN: yes, sir, but if I should call him and 

swear him and get through with him in fifteen minutes·, and 

oel!·tainly a man going such a distance as that--

THE COURT (Interposing): But 1 t is no t nearly so 

important as the issues involved here. ~entlemen, I 

believe the jury have some rights here, and I do not 

propose, as long as I am sitting in t~is court, to keep 

jurors· after 4 o'clock, because I think it is a great hard• 

ship to them, and at the same time if the learned counsel 

for the defendant tells me that he cannot finish ,vithout 

doing injustice to his client this afternoen, I am not 

goin~ to com:pe1 them to rush the cross examination. 

MR. TRAIN: go, sir, I have no desire to do that. 

I wish merely to make my O'½n position with the witnes.a; as 

strong as possible. If he was swo m and merely asked 

one question he would be in process o:r examinationc 

MR. UNGER: We have no object ion to that. Anything 

to secure his attendance, but a witness whO is as important 

,, 
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he wants· to leave Rt :3 0 'clock. 

THE COURT: Well, he cannot do it. 

to that. 

That is the answer 

MR. TRAIN: Well., may I call him and have him sworn? 

THE COURT: Yes, there is no objection to thatt is 

theret gentlemen? 

MR. Le BARBIER: I~, sir. 

(The witness Edwin n. Watkins is temporarily with• 

drawn.) 

HARRY w • F R I T C H :M A N ,., being called and duly 

awo1"n as a witness on l>ehalf of the People, testified! 

as follow!3: 

DIRECT EXAMINATION BY MR. TRAIN: 

Q, Mr. Fri tchma.71, where do you reside? A 116 West 940 

Q You have been subpoenaed as a witness in this case? 

A Yes, sir. 

Q .And as I w-idera tand it, you desire to leave for 

Flor·ida? A Yes. 

Q When does your train go? A Well 1 I had not decided 

on the train. I wanted to go to night. 

BY THE COURT: 

f ,. 



you must stay heree,· Y~ur ex~ina= 

tion cannot be conciuded .to-day, probably, ao y~u will have· to 
\ 

make o the_r.· arrangernen tts. A Yes, sir. 

· sir. 

Q, You stay here and repoft to morrow morning. A:1 Yes, 
' ' 

UR. TRAIN: I can call you this afternoon .and probably 

your cross examination will take longer than that. 

( The witness Harry W. Fri tchman leaves the witness 

stand teiapo rarily.) 

EDWIN D • W A T K I N S , M • D • , a witness for the 

People I resumes the wi mess stand. 

CROSS EXAJtINAT ION COHTINUED BY MR. Le BARBIER: 

Q, You say 1 t was at the age of 15 you commenced the s·tua.y 

of medicine? A Oh, I commenced earlier than that. 

Q, F.arlier than that? .A y~s. 

Q, Well, you have ansv1e,red here to this Court and jury 

severa~ thnes to-day that it was at the age of 15, if I recol­

lect, that you said you commenced the study of women's diseases 

and ills;? A Oh, I cor.amenced the study of medicine before that; 

that is, I commenced working with the doctor when I was 13. 

Q Well, what dO you understand by gynecological studies? 

A What is the pronunciation? 

Q, Gynecological. A You mean gynecological? 

I 
i 
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pardon me. A Yes, studies which 

relate to the generative organs of women, 

Q, When did you commence the study of that? 

years old. 

A About 15 

Q, Now, dO you recall this question being put to you at 

the last trial and making this answen·, upon re-direct examina­

tion by Mr. Train: "Q I dO not think I made myself clea~. 

Well, in regard to what? A With regard to the time that I 

began my gynecological studies. 

"Q, Well, I will ask you on re-direct a few questions as 

to that. When did you commence any preparatory study of 

medicine? A When I was 13 years old." 

MR. TRAIN: Now, that is objected to, because it is 

precisely what he sais now. 

MR. Le BARBIER: With reference to the gynecological 

studies. 

MR. TRAIN: That is precisely what he said. 

Q Did you say that? 

Q Is that correct? 

A Yes, I said that. 

Now, then, when you went into the 

back room there at this moment and assisted Annie or:r the operat­

ing table, was 1 t then or after that that y(Q)u saw money in that 

room? A I saw the money just as I went iut~ the roem. 

Q, You say Mr• Lord had the money? 

money, as I recollect it. 

A Mr. Lord had the 

Q Well, do you recollect it? A Yea, air. 

l 
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Q, What you are testifying to, l~• Witness, is your best 

recOllec tion? A Yes! sir, the best I can remember. 

Q, (Continuing) Of transactions four and a half years ago? 

A Yes, sir, exactly. 

Q, Well, just say so. A Yes, air. 

BY MR. Le BARBIER: 

Q What happened then, after you saw the money? 

helped Annie off the table. 

A I 

Q, Then, where did you go with her? 

stairstt 

A I tock her down-

Q, And where did you leave her? A At the basement door. 

Q, Is that where you said good by to her? A Yes. 

Q Is that the last you saw of her? 

ever saw of her-. 

A That is the last I 

Q At any time throughout anything that you have had to do 

with this case, was there anything mo re than what you had said 

you, to the defendant, that this woman was pregnant? A I 

don,t understand that question. 

Q Was it sJmply your word to the defendant that this 

woman was nregnant? 
-~- -- - .1,- - - g------ ..... - A (No answer.) 

BY THE COURT: 

Q Did you discuss the question of he}]: pregnancy with the .. ;._~.,~ 
•':''· 

defendant? A Yes, sir. 

Q, And what discussion did you have with him? A I said 

.. 
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to him th,at she was pregnant-. 

BY MR. Le BARl3IJm: 

Q I mean to say, he to~k your word for that, as far as 

you know? A Yes, sir. 

BY THE COURT: 

Q What did he say? A He said all right, he would dO the 

BY MRo Le BARJ3IER: 

Q, Did you then re turn upstairs, Mr. Witness? 

into the back rocm first. 

Q Downstairs or upstairs? A Downstairs. 

A I went, 

Q Did you subsequently come up into the defendant's 

office? A Yes, sir. 

Q, A."ld was 1 t not when you came up in to the defendant's 

office, after you had said good by to Annie, after the arrest, 

when you came back in to the office-, that you went to the wash 

closet and there took out a tray and put instruments on it? 

A No, sir. 

Q Tha~ is not so, is it? A No, sir. 

Q Did you go into the wash closet at all? A No, air. 

BY THE COURT: 

Q, Did you see a wash closet there? A I remember indis-

tinctly that there was a wash closet, but _that is very hazy in 

my memory. I do not reHlember where it was. 

Q, But; you did not go there? A N"o air~ -·-' ..,.. . 
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Q, One- single question with re~psct-- have you ever· been 

examined before the lledioal '.Board of the State of New York as a 

preliminary to your- practicing medicine in this state/l A No, 

sir. 

MR. UNGER: That is all. 

BB DIRECT EXAMINATION BY MR. TRAIN: 

Q, Do you intend to prao:tice medicine in this s,tate? 

MR. Le B.ARBim: Objected to. 

MR. UNGER: He says he is a licensed practitioner. 

THE COURT: In view of the cross examination I will 

take an answer to the question. 

Exception. 

Q, DO you intend to practice he:r·e in New York, or in 

Cha tJanooga? A No, sir, I intend to practice in Tennessee. 

Q You stated on your cross examination that you misunder• 

stood Mr• Le Barbier I s question in relation to filing papers. 

Have you anything to say in regard to that? A Yes, siro . 
Q, Well, what is it? A I misunders to(wd yr. Le Barbier 

in the office; I -was to& hasty in my answelt. I filed my 

recommendation with the Board of Health last summer, as I was 

instructed-by the hospital authorities, and I was registered at 

the Board of Health as a practicing hospital inte:rme 1 and 

registered rrry name in their cock, and I am licensed to practice 

'I I_, 
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. \: '.::,:::\:/ -'-.~~.;~~ t>: .. -• ,· . •.· .. ~ '".:. . .-
:.\ ·<r:tn th•··bo·api:tai, and to attend calls that are sent in the 

hoapi tal for a surgeon. 

~ In other words, as long as a call comes to the hospital, 

you can go outside? A I can go outside, and I misunderstood 

l.P-• Le Barbier, and I did not stop to thin~ which office he 

meant. 

Q, Well, ,the difference .i.s that his question was as to 

the County CJ.erk and you thought it was the Board o:r Health? 

A I just registered, went down to the Board of Health this one 

day, and registered. I did no t pay much attention to where· I 

registered. The man just told me to go down and r&giste~, 

and that was al.l.. 

Q Now, do you Jmow whether or not in point of fact Annie 

did give birth to a chil.d? A I have been told that she did. 

MR. Le BARBIER: Objected to, and I move to strike it 

out. 

THE COURT: Objection sustained. Strike it out. 

Q, Hr. Le Barbier asked you if you thought it was1mport.ant 

to prese:u.-we this v.oman's address,, and I bel.ieve you said no. 

A Yes, I though,t 1 t was very important not to preserve it. 

MR. Le BARBIER: Objected to~ and I move to strike 

it out. 

THE COURT: Objection overruled. 

&xaminat ion, I will take 1 t. 

Exc·eption. 

In viewof the cross, 



did you no t · pre;serve. the ~man's addlr&sst A Be-

cause we promised her she would never be brought in to the trial. 

YR. Le BARBIER: I move to strike it out and the 

jury be instructed to disregard it. 

THE COURT: 

allow it in. 

Exception. 

In view of the cross examination, I will 

Q, Now, some thing was said about the nurs& making dress inga. 

At the time these dressings were being made up, where was this 

nurse? A Sitting on the stool right near the operating table. 

Q, And how near to Dr. Blinn? 

feet of him. 

A Within two or three 

Q, Was there any other case being attended to in that 

office except that of Annie? A Not in that office. 

Q, I believ& you stated you had a conversation with regard 

to preliminary treatment, with the defendant, and that that 

occurred in the hall between the t ~e you waited and the time 

you actually went in to the rear off ice, is that so? A Yea,sir. 

Q, Y<>ll \Ver_e also asked if you were not a paid detective; 

is it not a fact that your services· were purely voluntary? 

A My services were purely volun tary1 and I was promised. that 

whatever it cost me, that I would be reimbursed • . 
Q Well, I mean, Mr. Andre·wa was quite a friend of yours,? . 

A Mr. Andrews V{as an old f'ri end of mine, and we had worked 

together on several cas;es. 



I object and move to strike that out. 

THE COUR!r: In viewof the oro ssi examination, I will. 

receive it. 

Except ion. 

Q, Now, Ml"• Le Barbier asked you something about smelling· 

chloroform and :read a queation to you, and this.was the ques­

tion read to you: "Q, And you had to go up to the table and 

pick it up and smell. it?"-- and your· answer was, 110h, yes, I 

picked up the bottle just as soon as this happened, right 

after it happened, and smelled it to see that it was chloroform"-­

then he did not ask you these questions and I will ask you if 

they were asked you and if you made the following answer&: 

"Q ·Do you mean to say you went as far as the bottle and yet, 

before picking it up to smell it, you could not detect the 

odor of chloroform? A Oh, yes, I could detect the odor of 

chloroform from the inhaler. 

"Q How far did you have to go before you could detect the 

odor of chloroform? A I don, t remember- that. 

"Q, Well, about how far? A Well, I must have been about 

two feet from it before I could smell it."-- did you make those 

answers? A VAa. a-1 ... -· -..,_..,, ......... 
• 

Q, Now, Ml"• Le Barbier has asked if, when you visited the 

doctor the first time, you received! any liberature from him, 

and you said yes., you received a letter, and he asked you whe?"e' 

it was, and you said it was in you.11 pockete Is :1. t s t :tll in 



"~qu:r Pt¢iet? 'A Yes, sir~ 

Q Will you produce it? A yes, sir. 

·· .. :i.sa. 

llR. TRAIN: I offer this for identification. 

(Harked People's Exhibit 8 for Identification.) 

Q, Now, is this People's EJh ibit 8 for Identification, which 

you have referred to aa literature, the agreement or paper which 

you say Dr. Blinn signed in yuur preuence, and wrote out on 

your first visit to him? A Yes, sir. 

MR. UNGER: Objected to. The paper speaks for itself. 

YR. TR/l~N: Then we offer it in evidence. 

MR. UNGER: We object to it as incompetent, immaterial 

and irrelevant, and no part of the issues in this case • 
.:. 

THE COURT: Show i t to the o th ~..r s id&. 

Obj ec:tion? 

lffi. UNGER: We press the objection. 

THE COURT: Let me see it. 

BY MR. TRAIN: 

Is there any 

Q, You say the defendant wrote that in his own handwriting? 

A Yes, .·tr. 

Q, And you saw it? A Yes, sir. 

THE COURT: I will receive it; and give you an exc·eption. 

MR. UNGER: Except ionu 

(Marked People's Em ibi t 8 in evidence.) 

(Mr. Train reads. the exhibit; to the jury.) 

Q Mr• Le Barbier asked you how it was that you could 

i ' 

\ \ > 



the chl.OrOfOl'ni bottle; ·ent,1.;_Y~t 

to other things, e.nd I ask you if• immedia. tely 

after this transaction, you reduced to writing everything you 

recollected about 1 t in the office of the District Attorney? 

Objected to as incompetent, immaterial and irrelevant. 

Objection overruled. Exception. 

A Yes, sir. 

MR. Le BAR'.BIER: I move to atrike out the answer upon 

the same grounds. 

:Motion denied. Exception. 

Q I show you a statement and ask you if that is your 

statement, to which you r-efer? 

Objected to on the same grounds. Objection overruled. 

Exception. 

(The paper is marked People's Exhibit 9 for Identifica­

tion.) 

Q Now, I show you a paper--

(l(arked People's Exhibit 10 for Identification.) 

Q (Continuing) People's E:xhibit 10 for Identification, 

and ask you whether·, having sem the defendant write, whether 

~~,;1 or not in your opinion the paper which you hold in your hand is 

in the defendant• s handwriting? 

MR. Le BAR:BIER: Objected to as incompetent. 

THE COtmT: I think he has only seen him write once·. 

Q Now, will you state whether or not you received the 

' ' 
f 
' L 
I ,, 

\;': 

L 



~ .. 

,+'2:~\{{:'· :'.·. : ... ·~ .. ·: 

paper in your hand and the envelope in your hand at the same time 

and place? A I did. 

Q, Where was 1 t? A This was sent me--

BY MR. UNGER: 

Q, (Interposing) No, did you recei'Vle it; th.a.tis the 

question. A Yes, I received ito 

BY :MR. TRAIN: 

Q It came in to your poss:ession? 

possess ion. 

A It came in to my 

Q Did you ever speak to the defendant at any time in rela­

tion to People's E.xhib:f.t 10 foi· Identification? 

Objected to as incompetent, immatell"ial and. irrelevant, 

and as calling for a cone lusion. 

Objection overruled. ExceJJ tion. 

A Yes. 

Q When? A On my sect>nd visit in October. This letter, 

had just been received. 

Q, W'aat did you say to him about the letter? A ! told 

him I had received the letter from him and cruue in to tell him. 

Q, Did you get any response- to that letter in his house? 

A Yes, sir. 

:MR. TRAIN: I offer it in evidence now. 

'M-Il~ COURT: Show it to the other· side. They may not 

object~ to 1 t • . 
MRe UNGER: Objected to as incompetent, imn1atarial and 
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Q, Upon receiving this People, s Exhibit 10 for Identifica-

tion, did you go to the office of the defendant? A Yes, sir~ 

Q, Did you have the letter with you? 

that I did. 

A I don, t remenO:>er 

Q, Did you talk with him upon the subject of a letter that 

you had received? A I told him that I had received his letter 

and had come to explain wlzy- the case had no t co.me in. 

Q, You had some conve:r-sation with him upon the subject 

matter, did you, of the letter? A Yes, sir. 

THE COURT: I will exclude this evidence. You may 

perhaps inquire as to the subject of that conversation. 

BY JAR. TRAIN: 

Q, Well 1 state in full, doctor, what the conversation was? . 
MR. UNGER: Objected to. 

THE COURT: I refuse to receive the letter, because of 

the fact that the witness only saw the defendant write once, 

but a conversation was had with reference to a letter which 

he received, and the conversation is pert.inent, and germane, 

in view of the cross examination. 

MR. UNGER: Your Honor will allow us an exception. 

THE COURT : Yes • 

BY MR. TRAIN: 

Q, Well 1 d.id you state what the contents of tha letter- were 

f 
I,. 
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. ~,:,"(\\.,\e~?'~i':·;z~iJived. 0 his :Letter, and tlla t I had 

·< .I to14··hir,/tha.t A .... •. . ..... ·· ... 

come in response, to 

···' t~ll. him lb' y the oaEw had not come in. 

Q, · What Qase? A He asked wey the case had no t o·ome in; 

the cas& referred to in the letter. 

UR. Le B.ARBim: I move that that be stricken out. · 

THE COURT: Yes. 

BY THE COURT: 
• 

Q, Just so far asyou oan, :Mr. Witness, tell the jury the 

conversation, and in the language of the speakers, yourself and . 
the defendant? A I said, "Dr. Blinn, I have come in response 

to your letter and want to explain why the case has no t come in, " 

and at that time told him that the people had decided to be 

married, and that the miscarriage would be unnecessary. 

Q What did he say? A He said that he was sorry, and then 

I tol.d him that I had other cases tha.t I would bring. 

MR. TRAIN: Well, now, in vieVI of what your Honor knows 

the letter contained-• 

THE COURT: I will exclude 1 t. 

MR. TRAIN: Very well; that is all. 

RE CROSS EXAMINATION BY MR. UNGER: 

Q Just a few queationa~ Dr. Watkins~ did the agreement 

received in evidence, marked People's Exhibit a, refer· to the 

parties whom you told Dr. Blinn subsequently had married? 
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rt did not re~lat& to this caae? A No, sir. 

Q, One o thell'· question. Did rou ya,urself tell thi.s girl 

Annie that she would no t be re quired to appear as a w:L t.n eas., 

and that he:r name could not and would not be used in this case'l· 

A Yes. 

~ You, personally, did? 
I 

A I told her. 

Q, Where, when and under wh•t cireurnstances? A I told 

her when I first saw her, a week before the arrest, that we 

would do everything, that I myself and the rest of us would do 

eve1"Ytlling to keep her from appearing in court, as she said 

that she could not do that, and I told her that, so far as I 

was concerned, that I would not want to knowhemame, I would 

not ~t to know where she lived, and tha.t I YD uld make my 

-arrangements to meet her through a third party whose name I also 

did not know, but I kn~w where I could meet him, and I met her 

the seci> nd time at the 50th street Elevated station, Sixth 

avenue, through arrangement with this third party whose name I 

don• t L_ow, but I knew then where I could get him. 

Q, The single quest ion is, when, where and under what 

circumstances did you tell her that she would not be required to 

appear and would not need to appear 9 and that is your answer·, 

is :it? A "1.T-s 
.t\. J. tJ ' 

-~ ..,,. 
i:, .&.J. • 

Q, And d0 you kn!ov, what was the reason why she should not 

be required to appear and did not want to appear? Was that 



a matter of. m<>desty 

on her part? A . Her-·modesty. 

Q, .And she allowed herself to stay in that exposed condition 

when ten or fifteen men came in. the ro0m., did she? A Yes, sir. 

Q, The. t 1 s all? A I would like to state something. 

THE COURT: No, no. 

BY MR. 'lRAIN: 

Q Well, you will have an opportunity to explain any testi-

mony that you have given. Now, you have been asked if you 

knew the reason wey this young lady was not to appear. Do you. 

know any o ther reasons than what you have sugges tad? A _ yes, 

I have just thought of them. She told me that she did not want 

her husband to Jmow abo,ut it, and that if she appeared in court 

that her husband would have to know about it. 

HA~RY 

MR. TRAIN: That is all. 

MR. UNGER: That is all. 

w • FR ITCH MAN, a witness for the People, 

resumes the wi t;n ess stand. 

DIRECT EXAMINATION CONTINUED BY MR. TRAIN: 

Q, Mr. Fritchman, in the year 1903 and the month of Novembe1:--. 
MR. TRAIN: First, I offer this for identification. 

(Marked People's Exhibit ll for Identification.) 

Q (Continuing) Were you a member of the Police Force of 

i 
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ooun~y of' New York? · A Yes, sir. 

Q, And did you af'terwards go to 165 West 47th street? 

I did. 

Q, And is that in the City and County of New York? A yes. 

Q, Were you attached to the office, of any particular 

Assistant District Attorney? 

office,. 

A I was attached to yr. Lord's 

Q, When did you first see Dr. Watkins? A I think I first 

met him at Pabst's. I am not sure whether I first met him 

at Pabst's or at the District Attorney's Office. 

Q, Well, you met him shortly before the Sunday upon m ich 

Dr. Blinn was arrested? A Yes. 

Q, Had you met the other parties, this woman ~..n..nie and 

various other· persons connecte,d with the caaf' from time to time 

in Mr• ,Lord's office and elsewhere? 

Annie until that morning. 

A I never met the woman 

Q, You did not see her until the morning at Columbus Circle? 

A No. 

Q, I w:.J.l come right down to that morning. When did you 

get to Columbus Circle? A We went up there around 9 o•clook; 

eomewhere around. th.at. 

Q, And did these various parties meet there? 

Q, And who pro duo ed this money? 

A Yes. 

MR. UNGER: We renew our objection to this testimony 

upon the grounds stated with respect to l;he questions to 

( .. , 
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the 'other· vtitnesis. a.a incompetent' immaterial and irrelevant, 

and not forming part of the 1,ssues in this case. 

Objection overruled. Exc·ept ion • 
• 

Q Who had the money? A Mr• Lord had the money. 

Q Were you present when 1 t was marked? A Yes. 

Q, Do you know how it vras marked-- I do not ask you what i ! ' 
if the defense want it, \;hey can ask. Do you lalow how i t was • 

marked? A Yes. 

Q, Now, after the money had been marked and preparations 

made, did you go down with Dr. Watkins and somebody else to the 

residence- of Dr. Blinn? A Yes. 

men t? 

Q, At that time what was your position in the Po.lice Depart­

A I was a patrolman d~tailed as a detective at the 

District Attorney's Office. 

Q, What was your rank? A Patrolman. 

Q, And did you have some special billet at that time with 

the CODDnissi oner? 

sioner Greene. 

A yes, I was confidential man to Commis-

Q, Co:mmissi oner Gr&ene wa.s then Commies ion er of Po·lice? 

A yes, cummissioner of Police. 

~ Now; in cozu1ection, or in giving the rest of your testi-

mony, speak aa loudly as ycu can, so that all the jury hear 

without any diffioultyo When yo·u ·went into the house, where did 

you go? A We went in the parlor first. 

Q, And who was in the parlor? A I don't remember that 

j·. 
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Q, Well,11 who was in your party? 

the woman AJJ.nie. 

Q, And the woman? A Yes. 

A There· was Watkins and 

~ /and after you had aat in the parlor, what was the next 

thing happened? A Dr. Blinn came in and said he would be 

ready for us in a 11 ttle while. 

Q, And then what happened'? · A He went out again. 

Q, Yes? A And we waited there and then Watkins went out 

to see him, I believe-. 

Q, Well, did you see where he went? 

into the back office. 

A Yes, he went out 

Q, Then, what? A We were told that things were ready, 

and Blinn too•k me downstairs and gave me a drink of whiskey. 

Q, Where did he take you? A Down in the basement • 
. 

BY THE COURT: 

Q, Who did this? A Dr. Blinn, the defendant. 

BY MR. TRAIN: 

Q GaVb you a drink of whiskey? A Yes. 

Q Did you have any conversation with him down there? 

T.._ ~o ... ,n h ..... · ......... L T.._ •,•,':::.~ ·v·~,....., ..,., ..... ~ .. ,.n~ ..... '-h-f. " ... ,.,._,.. '-'l"'r. .P-C ........ c- ...... _.~ T A -- - -- --., UO.I. V .... \A,gt \I J.Q.'-' ... ,., na,g 1,J.LO .&,ol,.J.£111 \I.WUv -

did anything like this. He sa/s, "That's all right", and that I 

must not be nervous. 

BY THE COURT: 

Q, Anything else said? Was that the end Of it? A Well, 

I . 
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~ytll.i~g:· eise, yo# Honor. 

· Q, We 11 1 after you had had the drink of whiskey• wh-.·t . was 

the next thing happened? 

went upstairs together. 

A Watkins came do,vn, and he and Blinn ' ( 

Q, Yea? A And in about a second I fol.lowed them up; went 

up the same stairs, and Blinn and Watkins were standing on the 

landing on the parlor floor. 

Q, Yes, we will. just go right on; tell what you remember. 

of this swulay moming. A Well, I remember. then of seeing 

Blinn put the money back in his pocket. I did not see Watkins 

give it to him, but I saw him put this money in his pocket and 

he said, "I will see you later." 

room. 

Then we went back in the back 

Q, Well, what rocm did you go to? A We went in the 

office, like. I suppose 1 t was his office. It is something 

like what the back parlor would be of a house. 

Q, Well, it was the back of the parlor you had been in 

before? \ rt was the back of the first room, yes. 

Q Who went into that room? A Watkins and Annie and my-

self, and a woman dressed as a nurse, and Blinn. 

Q Well, what happened, roughly speaking? A Well, there 

was some conversation about the oper~tion with Bl.inn and Watkins. 

The woman was about to get on the table when Blinn mad.e some 

Objections about my being in there:, and Watkins called me out and 

i• 
i, 
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so· we had_ 
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·a· t·a11c· •1th the w~man and she was t ol.d not to al.l.ow the operation 

unless: I -was. present. 
• 

MR. UNGER~ I Object to that, what she was tOl.d. 

THE COURTt Sus tainede Strike that out. 

~- Well, go right on. A Well, she said she would not 

han the operation per.for1nect miless I was there,, and I said it 

could not be performed unless I was there. 

Q, What happened then? A Then they prepared us for the 

operation and Blinn took this wire business that we have here. 

Q, Just a moment. We want to take this thing step by step. 

you say the woman was prepared for the operation? A Yes. 

Q Now, in what way; describe to the jury? A She was 

placed on the table I and there was a sheet there,, and Dr. Blinn 

placed her feet in two iron brackets, or ,•·hatever they were, 

on the side of this table, and shook some stuff in that thing 

and placed 1 t over her- uose. (Indicating) 

Q, What thing are yo•u talking about? A This here, (In-

dicating) only this cloth was over the top of it. 

Q, wall, you say you saw Blinn shake something on that? 

A Yes. 

Q And before he did that, or at that time, did he do any­

thing else? 

THE COURT: That is referring to some exhibit, 1s it, 

in the case? 
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People•s Exhibit 

5. 

Q Now, at· that time, did you see him take hold of. anything 

el.se or dO anything else? A Yes, he tO&lk hOl.d Of this (in-

dicating). 

Q, Well, pick out whatever it was. 

(indicating). 

A This thing here 

Q, The thing you have got in your hand? A Yes. 

Q People 1 s Exhibit l; well, did you notice what he did 

with that? 

adjusted it • 

A why, I don, t just remember. . I mow that he 

He was working with these things here (indicat-
. . -

ing). 

~ With the screw? A With the screw. 

Q, Well, yQu do not remanber·what he did with it? A No, 

I don, t remember· now. 

Q, Was there some signal upon which y\,u arrested him? 
... 
A Yes. Watkins was to tell me the prope:rr moment. 

. 
Q Well, what was this signal? A He punched me in the 

ribs. 

Q, Well, did he punch yo-u in the ribs? A Yes. 

Q, Tl,..,._ 
,l;LO.UJ what did you do? A I placed the doc tor under· 

arrest. 

Q, What did you say? 

you are my prisoner." 

A I said, "That is enough, doctor; 

Q, And did you dO anything at the time? A Well, he walked 
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·. Q, (Inta,rrupting) N'ever mind what you had been to:Ld. 

A Well, he walked towards me and I kind of pushed him,. away, 

and he jumped to the other side of the room, and I pushed him 
• 

in to the llorr is chair. 

Q, Did you take a gun? A Well, I took a gun out of the 

desk. He tried to go to the desk there and I pushed him away 

from the desk and opened it and took this gun. 

Q, TOOk a gun which was in that desk? A Yes. 

Q, Did you draw your own gun? A Yes. 

Q, You had your gun dui'ing this time you were pushing him'!; 

A Yes. 

.!" 

Q, In the meantime, what had be~me of Watkins? A I gave 

Watkins my pol.ice whistle to go outside and bl.ow it for the rest 

of' the men that were out there, the two :i.ssistant District 

Attorneys and some officers. 

whis tl.e. 

He ,vent outside and bl.ew the 

Q, Well, now, \lhat was the next thing yo·u did with Blinn? 

A w}ly 9 I kept hi111 there until :Mr. Lord came in, and tock the 

money oul, of his pocket in the 1)resence of :Mr. Lord. 

Q, Where did yo,u get the money? A Out of his vest pocket. 

Q, And in what form was it? A Five $100 bills. 

Q, And did you examine with yr. Lord the marks on the bills? 

A Yes, we compared them. 

Q, .ATld were they the same bill.a which you had marked in 



0 

A They ,vere, yes , sir.·· 

Q, Did you have any conversat:i.on with Blirm at this, timet, 

A why, he asked me if he o Ould use the telephone, and I allowed 

him to use the telephone. 

Q, And then these other· men all came in? A They came in. · 

Q, Do you remember. a co lo red man, this one in court here, 

was he there? A No. 

Q, When did you first see him; where did you first 

find him? A My ra~ llec:tion is that Rappolt; brought him up 

out of the baeement 1 and I handcuffed him to the doctor. 

Q, You did no t see this colored man until another officer 

brought him upstairs? A No. 

Q, Then you made him a prisoner.- and put cuffs: on him and 

Blinn at the same time? A Well, we released him. We did not 

take him to the station house. We fOWl<l out he wasonly a 

servant. 

Q, Well 1 you Jet him go? A Yes. 

Q, And you mean to say you did not see him until he was 

b1Jught upstairs by Rappolt? A No. 

Q, Now I this woman, this Bergquist. woman, vrhen did you first 

see her? A First saw her in the hall when we started to take 

the doc tor out. 

Q, Was ah e in the ro4l!m at any time? A No. 

Q, You saw her in the hall when you were taking the doctor 

out? A In the hall, her and another girl. 

(._ 
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·.Q·· Did you.-take this nurse, this :Mary Millelr to tb.e:,tatiom 
hous, too'I. - ·A '!t!es~ 'locked her up, yes, sir. 

Q Well,, now, you tock the defendant to the police stat~<>ri; 

that was on SW1dt1-.y? A Yeo. 

Q When did you arraign him7 A :Monday morning. 

Q Where? .A At the Tombs Police 0ourt, in this building. 

Q, And was there: any hearing on liha t occasion? A No. 

They asked for an adjournment. 

Q, Now, was the defendant admitted to bail, or was he 

locked up? A The Magistrate continued the bail that had been 

furnished at the station house. 

Q And when was the hearing adjourned to? A Until the 

following Wednesday. 

Q, Now, on Wednesday morning, or at the time of the hearing, 

did the defendant appear? A No, he did not show up. 

Q Did you look for him? A I did. 

Q, Where did you lO@k? A Well, I went up there to his 

house,. and l~ked al.l arowid the city, got around among his 

friends. 

Q Did you ~~-.1<:e P.ny tripe out of the city to lock for him? 

A Yes. 

~ Where did you go? A Philadelphia. 

Q, Where else? A That is all. 
'\ 
'l-°l ··~-

~ How many trips did you make to Philadelphia? A Two. 



Q," :. · ~oyl<.J,.;011.g did rou. ·1ook :ro r him? 

'apout Six W9eklh. 

A I lOCD>ked for him fO r . 

Q, How many years was ft before you saw him again? · 

A Nearly fiv.e. 

Q, And where was the next time you saw him? A Jersey 

·City. 

Q, How did you come to see him in Jersey Ci.ty? A I was 

telephoned to, to meet him there. 

Q, When? 

:MR. Le BARBIE: Objected to as incompetent and 

immaterial and irrelevant, and I ask that 1 t be stricken ·out. 

THE COURT: I will take it. 

MR. Le B.ARBI:HR: Except ion. 

UR. UNGER: We move that the answer of the witness b& 

stricken out. 

:MR. TRAIN: I consent that the contents of the 

mess.age 1)e stricken out·. Perhaps that 1 s somewhat 

irregul. ar. 

THE COURT: Yes. Strike that out. 

Q, You got a telephone mess·.age? A Yes. 

Q, Where was it y~u got this telephone message? 

house. 

Q, In N8W York? A Yes. 

A At my 

Q, When was it you got it? A I think· it was of a Monday 

or Tuesday. I am not sure- which nov,. 

-t: 
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'/0::'l ·ttr!'~,,),~:;r::. if l:',it~~i,,;thi 8 
.. -.,-:'·_·:·: 

· '1.'15. 

case had b.een se1I; tor trial · 
•, I , 

the- ~~t t~e?· . 4 · Yea.· I f.l~idn , t know the case was up. for 
, 

trial. I . haf:l no ~ be en s ubp~enaed ye t. 

A 

Q, Welll.3 you got a. telepho.ne me1;1sage? 'A. 'Yes. 

Q What time of day or night was it you got this message'l 

In the morning,. 

Q, · What time did you go to Jersey City? 

11 o 1clock. 

A Around 10 or ' . 

Q, In the morning? _A Yes. 

Q You went ovell'· on the Pennsylvania boat? A Yeo. 

Q, And did you. land at the Penns~rlvania terminal? A Yes. 

Q, And when you got off' the boat, where did you go? 

A I went down in the station, and locked arOtUld the station. 

Q, Where is the station? 

the end of the ferry. 

A Well, it is right there at 

Q, Well, it ia at the other end of the buil.ding, is it? 

A The other end of the building, yes. 

Q, And did you see Blinn? A Why, I did not see him until 

I had walked around the place there. 

Jersey City entrance. 

Q; Well, it was in the entrance? 

Then I saw him in the 

,r--A l.'01:h 

Q, Was he downstairs or up? 

Q, nid you start to go out? 

A He was on the stairs·. 

What 11r• want to get is, how 

you crone to find B11nn? 

City. 

A I was going to walk down into Jersey 

l 

I 
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Q, Who was .the man? 

A There was another 

A ur. Stevens. 

Q, The counsel for the defendant? A Yes. 

Q, Where was :Mr. Stevens? A Right there; with Blinn. 

Q, When you say that, whera. were they? A They were· right 

on the stairs, right at the head of the stairs, coming down into 

Jersey City. 

Q, Were they coming up or s tand1ng there? 

standing there. 

A No, they wer& 

Q, What happened? A I Walked do,vnstairs, and they walked 

down after me • Then Blinn-- I was going to take the ferry and 

go back again, and Blinn, when he came out there· alone, I spake 

to him, and he says, "Are you Fritchrrlan?", he says;, 0 I did not 

recognize you," he says; "wait a minut&," and he went back to 

:Mr. Stevens, and then yr. Stevens walked over· to the glass and 

loCDJked at rne. 

Q, How dO you 111ea.vi 1 the glass? A The glass in the dOOlr 

Q Were you separated from Mr. Stevens by a do@r? A Yes • 

Q, Then, what happened? .A. Alld he lO@iked at me» and there 

was one or two o the:rta there that looked at me. 

1 t was some kind of· a- .. 

So I thought 

MR. Le BARBIER: I object to his thoughts. 

TH}-1 COURT: Yes, strike that out~ 
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downstairs there y\llU had to pass: 

A Yes. 

Q,. Well, at that time, did you accost him? A No. 

Q, or did he speak to you? A No,hedidnotknowme. 

Q Oh, he did not re~ognize you? A He did no t recognize 

me. 

too? 

Q, :But when you went downs taira, you found he had come down 

A Yes. 

Q, Well, did he say anything about '\tl y he wanted you over 

there? A He said no thing at all. 

Q What did you say, anything, to him? A No. 

Q, What did you say to him about not knowing him? A He. 

said, "You have lost a lot of flesh; I would not recognize you." 

I said, "Yes, I have lost a lot of f.Lesh. 11 He said, "Wait a 

minute," and went in and ha.d Mr. Stevens lOCQ!k at me. 

Q, Then, what was the next thing happened? A The next. 

thing happened, I went outside and got a policeman there to 

look at Stevens and Blinn. 

Q, You brought a po,liceman in? A Yea. 

MR. Le BARBIER: I move that that be stricken out as 

incompetent. 

THE COURT: Strike it oute 

Q, Well, did you bring him in, in their presence? 

they saw him. right therei • . 
MR. TRAIN: Weil, why is not that part of the 

A Yes J 

I, 
I. 



'f J.t?:l!!\f \{i1i ... . .. 
·\:.< ''.:: Q >')Veij:1 .. ·t,ha~. wa·a there waa to 1 t? , 

,,. -
'. ,·, -

. ·(l · And yOur telephone message had no :further result than 

that you had a trip over and a trip back? A Yes. 
• 

D. UNGER: probably they had a trip over and back too 
• 

MR. TRAIN: Yes, perhaps so. 

CROSS EXAMINATION BY llR. Le BARBIER: 

Cl When you were appointed to the Police Force o:r the 

01 ty o:r New York-- when was it? A I think it was on September 

11th, 1903. 

Q, And is the City of New York still favored with your 

services as a police officer? 

MR. '!'RAIN: Objected to as trivial. 

THE COURT: As to form it is improper. 

sustained. 

Q, Are you still on the Police Force? A No. 

Objection 

Q, Have you been dismiss'.ed from. the Police Force? A No, 

sir. 

Q, ln order to get the issue squarely and sharply, is it 

not a fact that as a police officer of this city of New York• 

you have been dismissed from it? A No, sir. 

Q, How long -vvasi t after your appointment 1n the Palice 

Force of this city, that you made the arrest in this case? 

.~ 
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the arrest. 

Q Well,, November 20th, 1903. 

MR. ~N: November 22nd. 

Q November 22nd, 1903. A 'f'he September previous to that.· 

Q, Is 1 t not a fact that you were appointed to the New 

York Police Force on September 11th, 1903? A Yes, sir. 

Q Is 1 t not a fact that you we-re, dismissed from the Police 

Force on July let, 1906? A It is not. 

Q, Is it not a face that the reason of your dismissal ,vas 

five days absence without leave? 

:MR. TRAIN: That is obj ec·ted to. 

dismiss;ed. 

He says he was no t 

im.. Le B.ARBIER: Well, we want to take 1 ssue with 

him. 

THE COURT: I will permit the question to be answered. 

A My und~rs tand ing--

Q (Interrupting) Now, is it, yea or no? 

question again? 

Q, (Q,uestion repeated by the Stenographer.) 

I know of. 

A Give me the 

A Not that 

Q, />Xe you able to answer that question categorically, yes 

or no? A No. 

TIDJ COURT: Counsel, he said that he was not dismissed. 

That comes pretty near covering it. ~ 
·l!i, 

THE WITNESS: May I explain it, your Honor? 

:, r~ 
!' 
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outi ooun11el ior the people will bri~g it out. 
.. --

Q, Did you,look for the defendant anywhere· outside of the. 

State of N'ew Yon:? A. Y.es. 

Q, I understood you to say yo-u went to Philadelphia? 

A Yes. 

Q, And that was the only place? A No. 

Q, You went to other places? 

places. 

A I did not go to othtm-

Q, What? A I did not go to other places., but I looked 

for him at other places without going there. 

Canada. 

I knew- he ,vas in 

Q, nid you yourself go to any place outside of the City 

of New York and Philadelphia to try to find the defendant? 

A No. 

Q Was this quest ion put to you, and did you make this 

answe:u.· at the last trial, pageJ.68 : "Q, Where did you lock for 

him? A I went to Richfield, New Yo nc." 

yes, I ~id go to Richfield. 

Q, That r•efreshes your recollection? 

but no t alone. 

A Oh, pardon me• 

A yes, it does, 

Q, But you did go to Richfield? A I did go to Richfield. 

I had forgot ten that. 
~, .... 

Q, Well, have you forgotten any other pla-pe yti>u went to? 

A No. 

•··i 

1· ,,, 
t. ~ . ,: 
~ ·1"-

1. 

r 
'· 



,,;''•:J'f )tif !Ilf 3f1rl:,r~::Ji',f tt~~1Jt,~;~ 
'lri!tt~,,~~f!1'~!t}lmber 22nd, 1903, did you,.go ~b 

. . . . ' 

. : · th• p:r:em1:se, of the detendan t? A Yea. 

·q_ How long did you remain in the--
. . 

l4R. Le BARBIER: · Quest ion wi_ thdrawn. 

Q, Who was in company with you? A The woman mown as 

Annie, and Watkins. 

Q Where did you go? 

MR. Le BARBI m: Question \Vi thdrawn. 

Q Into what room did you go when you entered the defendants· 

premises the first time? 

front room. 

A We went in the parlor, in the 

Q How long did you remain in there? 
\ 

A Oh, I don,t quit& 

remember-. I think it was twenty or thirty minutes, maybe 

longer; I don, t know. 

Q Then, didyou go into the doctor•s room? 

went downstairs f 1 rs t w 1th the doctor. 

A I think I 

Q If Dr. Watkins says you went into the roQm with him, he 

is mistaken, is he? A I dOn , t say that• I may have went in. 

I say I think I went dovmstairs first with the doctor. 

Q Had they gone in the doctor•s office when you went down-

stairs for the dl .. ink? A I think they were, yes-- no--

Q What is it, yes or no? A Blinn was downstairs with me. 

I dOn I t know vh ere Watkins viras at the time. 

Q After you had gone into the doctor's parlor and remained 

there for some time, what was the first thing then that happened? 

!. 
! 
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the ·'back· office, or what 

:Bl.inn· came 1n first and then we went out. 
I.I 

The woman 

went into the back office, and I don, t remenberwhether I went 

in there wi l:h Watkins at that time or not, but I know that I did 

go downs tainr w 1th the doc tor almo et 1mmedia tely after I lef l 

the parlor. 

Q Wil.l you say that you did or did not go into that back 

office with the doctor at that time? 

MR. TR.A.IN: Objected to. 

relilember. 

THE COURT: I w 111 take 1 t .• 

Q (Continuing) And the woman? 

is a long while ago. 

A I d0net remember. 

He says ha do es not 

A I don, t remember. It 

Q Did you go do\mstairsthen? A I went downstairs short-

ly after I left the front ro~HA. 

Q When you left the front room, did you leave Annie and 

Dr. Watkins in the front room? 

back room. 

A No, I think they were, in the 

Q, But you are positive, if I undeI'stand you correct1y, 

that you did not go into the back room at that time? A I did 

Q, Well, what is 1 t? 
u 

A I don t re1uember whether I went 
' 

in there be:rore I went downs tairlf or not. 
,,,'" 

Q, Then, you went downstairs, di dn, t you? A I did, yes. 

Q, Who came dovm then? A Well» Dr. Blinn~- after I 

(~' 
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;_ ~ 



,· 

:·,:tti~i~••/~jii\kirtg;~ 
Q, When you went downstairs, was there) anybody down. there 

besides you t\10 'I A No. 

Q In to what room did you go downs ta.irs:? 

knovrn as· the dining room. 

Q, WhO served the vh iskey? A Dr. Blinn. 

A What VD. u.J.d be 

Q You are sure, about that, aren I t you? A yes. 

Q, That is not a case of you don, t remember for that answer·., ~-"·.: 

1& it? 

MR. TRAIN: That is objected to. 

THE COURT: Sustained. ~e form is improper.. 

Q, Are you po s1 ti ve that it was the def'endan t who gave you 

the drink o 'f: vb. i skey? A I a..TD.e 

Q. Did you ever 1Jee this colored mar before (indicating)? 

A Yes. 

Q, Did you see him on the premises that day? 

had arrested the doctor. 

A After· I 

Q, Ian, t 1 t a fact that when you went down into the dining 

room he was there? A It is not. 
.., 

Q, That you remember very well, don,t you? A Yea. 

Q, But isn•t it a fact that it was he who ser~ed you with 

the vvh iskey? A It is not. 

Q, And that you r·eme1nber· well too,, don, t you? A Yes, sir. 

MR. Le BARBIER: 

cornea to the bar ~ 

:.Cn(licating,.George Williams, who 

i 
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· Ct ,,ho wats the first · tto leave,? A Dr. Blinn, or ~atkins · 

Q, Well, which was it? A Well, they went up together • 

Q nid you follow them up? 
• 

A About a second after, yes. 

Q, Did Dr. Watkins get out of your sight? ' A He did. 

Q And did Dr. Blinn? A He did. 

Q And you have read your testimony over since the last 

trial, haven't you? A No, s :Lr. 

Q You have not? When you came upstairs, where did you go? 

A In to the back o tt· ice. 

Q Who were in the back office at that time? A Dr. Blinn, 

Yrs. Miller, Annie, Watkins and myselfo 

Q, Describe generally, the objects in that .·o@m, will you, 

please? A Weli, ther& was a Morris chair, a desk, this table, 

the operatin~ table, a screen, a case of instruments; I think 

there was another chair. That is about all I reme1nber. 

Q Wasn , t th ere a Mo rr·i s chair in that ro e>,m? A Yes. 

~ In what part of the room was that? A In the northeast 

corner. 

Q Was anybody on that chair? A No. 

Q, When the defendant came up with Dr. Watkins and went 

into the inner of:fi oe, how long after they had gone in was it 

t;hat you went in? A What is that? 

Q, (Question repeated.) A The throe of us entered 
' 



. . ,. 

Anni'•·.: o-,. :,the· table·, fixed: httr c·lot:hes up over her,. ~d fixed her. .• 

r·e•t~ 

Q, Who did that? A Dr. Blinn, shaking out this chloroform, 

put it on her· face, over her mouth and nost:ir·ils. 

BY THE COURT: 

Q, Did he do all. this himself I or did he ask anybody to 

assist him? A He did. The nurse assisted him in placing 

her on the table. He fixed her fee,t himself, and she ass istecl 

him in pulling _her clothes up. 

Q, Apart from the clothes, nobody else had anything else to 

do with the table or wi th Annie? 

:BY lR • Le BARBIER: 

A No, your· Honor. 

Q Just before I continu• on that; then, from where did 

you enter the back room for the first time, from coming up from 
V 

downstairs? A I don, t remember vrhether it was when I :first 

came out ot·the parlor, or whether the :first time I went in was 

the t:lme I came up from having the drink. 

Q, Did you go in to the back off'ic·e from the parlor? 

A I don°t reinember. I 1mow that-- I cannot say whetheJl'· I 

wei,t in there first when I came out of the parlor, or when I 

came up from the basement. 

Q, Was this question put to you at the la.st trial, and did 

you make this answer· to it: "At; the tune that you entered the 

room--" I mean th.-d operating room; I mean the question before. 

i·· 
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· .Q (Reading) ":By the court: Did you assist _:l.n placing 

the patient on the operating table? A No, sir, no, ·your Honor, ! 

I did not. :By yr. lie Barbier: Q, At the t :lme that you entered 

the room for the first time, at the time you en_tered this inner 

office, the office, that back room for the first time, with 

whom did you enter? A Watkins--" did you make that answer,·? 

A If it is there I mus.t have made it. 

Q Well, did you? A I did. 

Q Well, why dO you say now you don,t recollect? 

cause I dOn I t. 

A Be-

Q, no you mean to say that at a tria1 had here only about a 

month or so ago you don,t remember now what you said? A I do. 

Q You dO say that, seriously, to this Court and jury? 

A Yes, sir. 

Q I will continu13: "Q, Dr. Watkins? A Yes, and Annie." 

Now, do you remember adding that? A Dr. Watkins, what? 

don,t understand that. no not shout so. 

Q You, Watkins and Annie going in there together? 

A That we went in there together? 

Q, Fir the first time, yes .• 

testified-• 

A Well, at the time I 

I 

Q Now I d.id you make that answer? A If it is there, I 

did 1 yes. 

Q, Well, what dO you say; is that tl'ue or not ~:i.•ue? 

'' 
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Q, (Interrupting) Is it true or not? 

At that time I had read some of my testimony. 

I have not read it. 

BY THE COURT: 

A Yes, it is true. 

Since the trial 

Q, What dO you mean, you read some of your testimony? 

Did you take something dnwn to refresh your recollection? 

A No, youi- Honor. I refre·shed my recollection when the trial 

first came up, your Honor, by reading a s,tatement I had made. 

Q, A statement you had made at the time? A Yes, at the 

time the arr&st was made, and that waa when I· testified the last. 

time. Since then I have not seen it, your Honor. 

BY :MR. Le BARBIER: 

Q, Then, it is not a. fa.ct, if I understan1 you correctly, 

that the first time you went into that inner office, that you 

went in there with Watkins and Annie? 

first time I went in there. 

A No, i.t is a fact, the 

Q. I t is a fact-? 

fro~ that testimony. 

A Yes; you have rllfre:shedmy memory 

Q, (Reading) "Q, And at that time you could see the 

opera ting table: could you? A Yes~" 

Q, (Reading) "tt At that time there was a tray there of 

ins trumen ta.? A Yes. 11 A Yes& 

Q. Is that right? A That ' s r igh t • 

~ (Reading) "Q, And you aaw the instrumenta on the tray? 

I , 
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N'ow, that there will be no mistake about it, that is when 

you went into that back of~ice the first time? 

right. 

A That is 

Q, With the doctor and with Annie? A That 1 s right. 

Q, And 1 t was then, Mre Witness, that you saw the instru-

ments there? 

stairs too. 

Aw Yes. I saY1. them when I came up from down-

Q, '.fillat is not the question. Did you see them then, when 

you went in? , A When I wm t in that room the fire t · or second 

time, no matter what time it was, the instruments were there. 

Q, Always we·re ~here , were they? A Always, a.ny time that 

I was in the room, yes. 

Q, Now, J.et us get back to where you cwne up from downs,tairs, 

after having had your drink, a-s yea say; when you went in the 

room there then, with the people whom you have mentioned, what 

did you sae the doctor do? A Just as I told you, he put Annie 

on the table, and ~he nu.rae helped him,· a.aaisted him. He 

arranged her clothes up over around her waist and fixed her 

feet, a,nd shook out this chloroform on that ar:rangemen t there 

( indicating)~ 
\ 

Q And took out chloroform? A He shook chloroform, 

too-k the chloroform 1,0 ttle and shoo•k the ehloroforn1. 

Q And ~hen you arrested him? A No, I did not. 

Q, You did not ar:r.eat him then? A No. 

i ' 
') 
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from the head o:r the operating table,. 

Q, · With the chloroform? A No. 

Q, Well, what, under· what circumstances? 

what he did with the chlo,roform bottle then. 

picked an instrument ott the tray. 

A I dOn,•t kn.OW 

He came back and 

Q, nid you see him inake u~e of the instrument? 

answer.) 

A (No 

BY THE COURT: 

Q, Did he have, the instrument in his hand when you put him 

under arrest? A Yes, your Honor. 

BY MR. Le B.ARBIER: 

Q, What is that 1 did he? A He dido 

Q, What instr'Ul!lent was it? A (Witness; indicaces.) 

This one, I think. 

Q, This instrument? A Yes. 

Q, Now, about the chl.oroform, Mr. Fritcl'llilan? A Well, I 

don•t remember what became of this, (indicating) but this waa 

over her f"lce (indicating). 

Q, Well, the instrument yo·u picked out, he had in his hand 

at the time you arrested him, is that so? 

Exhibit 3. 

A Yes, people•s 

Q That is the uterine probe; that is the one he had in 

his hand? A Yes. 

Q DO you know what had become of ths chloroform bottle? 



him. 

Sn his hand.? A Well, I saw it in his 

once, but he did not have it in his hand when I arres,ted 

Q Now, when you saw hi111t with the chloroform bottle in 

his hand, where was the defendant'/ A Wher& was he? He was 

right at the headof the operating table. 

Q You saw him with the bo ttle there? A Yes. 

Q, What did you see him dO with the bO ttle? A Saw hi.mi 

shake it on that, what you call it, this thing here. 

ing-) 

BY THE COURT: 

(Indioat-

Q, What is the number of the exhibit? A L People• s Eil ibi t. 

6. 

:SY MR. Le BARBIER: 

Q You were, watching him, were· you not? A Yes. 

Q You were there: to watch him? A Yes. 

Q, Now, when you vrere the:r.e, to watch him, what did he dO 

with the chloroform bottle·? 

remember wha;t he did with it. 

A The chloroform bottle, I don, t 

Q, Don,t you recall what he did with the chloroform bottle? 

THE COURT: He says he does not, aounsel. 

Q, Then, what did he do? A He placed that thing oven· 

her· mouth and nose-. (Indicating) 

Q Just left it there? 

' r !_~ 
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went where? A He came down to the 

end of the opera ting table. 

Q, Then, what did he dO? 

(Indicating). 

A Picked up that instrument 

Q, And what did he dO? A Just turned towards the patient, 

when Watkins punched me in the ribs. 

Q, And is that you say when you arr-ee;te:d him? 

he wiped that of~ with a towel. 

A Yes, 

Q, And ia that all he did? A Well, that is about all I 

remember, yes. 

~ Now, dO you recall this question being put to you at 

the last trial and this answer being given: "Q, No,v, the 

speculum, one of the exhibits here--" page 19?-- "did you see the 

defend.ant make any use of 1 t? 

(Indicating)" 

A Is this the s~eculum? 

MR. Le BARBIJ!R: Indicating in that case Peopl et s 

Ex:hibi t 9. 

~ (Continuing reading) "Q. Yes. A Why, he fitte·d it, 

if I remember it rightly". 

do you mean by the specuJ.um? 

Did you testify that way? A What 

Q Well, you evince great ignoranc·e at this trial. 

THE COtm.T: Now, counsel, just ask questions and do 

not scold the witnes.a;. 

Q, Well, I will a.sk you fire t, before I show y0·u the 

speculum, did you make that answer? A If it is there, I did. 
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. 'bhe specuJ.wn,- sllo.wing you Peop1let s Exhibit l in this case J and 

·P.eople•s Bxhibi t 9 in the other case,. A Weil, I testified a 

little while· ago that he had adjusted that. I :meant by that:, 

that he had fitted it. That is mat I meant, for adjusting 

and fitting: are the same thing. 

Q Now, when was that? Let us get at that? A It was 

during the time we were there. 

BY THE COURT: 

Q Was th.at prior to the chloroforming? A Yes, sir, i t 

was prior to the chloroforming. 

BY :MR. Le BARBI:HR: 

Q Did he leave it in her? A I believe he did, if I 

rememb e:rr r jgh tly, he did. 

Q, Will you state to the CJurt and jury that he did? 

V 
A I cannot state positively, because I don,t. remember. 

Q, But you saw him fit it, a.a you say? A I sa.w him fit 

it and adjust 1 t, yea. 

Q, To the wo1aan? A Yes, to the woman. 

Q, And did he have his coat on or of~ at the time? A He 

had it off~ 

Q Do you recall testifying at the trial the last time 

when you were· asked about it,, th~ t you did not knowwhether he 

had his coat on or off? A I did not testify to that. 

Q Was Dr. Watkins there all during this time? A All the 
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, Q BY·• ~e vtoinan • near the ~ man? A Y-es. 

Q And near the defendant? A Yes, sir. 

Q And was Dr~ Watkins there men the defendant adjueted .. 

that e:xhibi t, People I s Exhibit-- near te> liha woman? A · Yes, · 

this, you me~? (Indicating) 

Q Yes. A He was. 

Q He was there? A Yes, sir. 

Q And you saw that, as you state? A Yes. 

Q And Dr. Watkins ~aw 1 t? A Yes. 

BY 'l'HE COURTt 

Q, You mean, do you not, M!'• Witness;, tl ... at he was there·? 

A He · -.s in the room. 

Q Were you observing Dr. Watkins, whether he was looking 

at this or no t'1 A He was there· in the room. 

,vhe t;her he was lOQ1king at. this or not. 

:BY MR. Le B.ARBI:eR: 

I don• t know 

Q, Well, what did you mean just a moment ago when I asked 

you if Dr. Watkins saw it, and you said yes1? 

me that? 

A nid you ask 

Q At the time men the detendan t went downstairs and 

gave you the drink, did he have his coat on or off? 

it oft'. 

A He had 
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Dr. Watkins, he had his coat off? 

ot my recC?lleotion. 

A Yes. That was the best 

Q Now, you have answered yes; do you qualify that now?' 

A Yes. 

Q And when you and Watkins and the de1"endant went into 

the office, his coat was of~? A I think it was, yes. I Imow 

his coat was of,r when I arrested him. 

Q rt was? A Yes. 

Q When •as 1 t he put his coat on? 

him to the station house. 

A When I went to take 

~ You are positive about that, Mr. Fritchman, are you? 

A I mow he had his coat on when I took him out. 

Q No, 1.1. coat of-r when he was in there:? A Yes. 

Q Was this ~uestion put to you by the court at the last 

trial and did you make this answer: "Q Now, have you any­

recolleetion whether at any time between the time you arrived 

at /".he premises of Dr. Blinn and the time when you left, that 

the def'endan t had his coat of:r? A I cannot state positively 

at any one time. I canno t remember-." Did you rnake that 

answel!'·? A Will you read the rest of that? 

Q, Did you make tha.t answer? 

the re·s t of it? 

A I did. Will you read 

MR. Le BARB!EPJ: I ask that that be stricken out. 

'· ·. -~ . i !>, \ f \ . 
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-'_a~f:.an•• to ~is ques·tion.· A yes, sir, your H<>r1or.· 

Q.· .And di ·not. get into any contrower.-EU w~ tli h1me · A· Ve~y_ • 

well, sir. 

Q. He is strictly within his rights, and whsi you say 

something as you have s~id now, you are not within ycur rigllts·,. 

and dO not off'end again. A Al1 right;, sir. 
! 

:BY l4R• Le B.AR13IER: 

Q. You said, Ir. Fritchman, that you remember more ... 
po~itively now about it when you have not re-freshed your recola 

lection. A :Because ;I have been thinking 1 t over more-. 

Q. Have you been thinking about the case? A Yes. I had 

not heard anything of the case, in almost five- years until I was 

called here to testify one morning, and I came here at an hour's 

notice. 

MR. Le BARBIER: I move to strike that out as not 

responsive. 

THE COURT: yes, strike it out. 

Q, Did you see: the defendant put any money in his po-cket? 

A I did. 

BY THE COURT : 

Q, What pocket did yCJ·u see him put it in? 

pocket • . 
BY MR. Le :S.ARBiliR: 

A In his vest 
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Q, Which side 3 vest pocket? 

vest pocket. 

A I think it was the lef l 

Q What was the position of the defendant at this tmie? 
.... 
A He was standing with his back towards 47th street; Watkins 

had his back towards; 48th street. 

Q That is, after t~hey came upstairs from downstairs? 

A Yes, sir. 

Q Before they went into the operating room, the defendant 

went down the hall a little ways, did he? A Yes. 

Q And then turned around, so that his back would be towards 

4 7th s tree:t? A Turned around and faced Watkins. 

Q, A nd Dr. Watkins went down th'} hall a little -ways'/ 

A With the defendant, yes. 

Q, And you vre·r-e· coming up from be low at that time? 

A Yes. 
. 

Q, And at that time you saw Dr. Watkins hand the money--

A (interrupting) No, I did not. 

Q, I withdraw that. And at that time, you then saw Watkins 

facing the the defendant 

A 
Yes. 

Q, Then, where were· you just at that moment? A I was 

just coming upstairs, with my eyes just above the level of the 

floor, looking through the banistera. 

\. 
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that moment 

.. the opera.ting room? A He had no t , no• They did not tu:rn 
around until they saw me. 

UR. Le BARBI:ER: That 1 s alli.. 

RE DIRECT EK.AHINATI ON BY :MR. TRAIN: 

Q, Just one question. Mr. Le Barbier asked you in rela-
. . . 

tion to your testimony on the previous trial, about the docto.r•s 

coat, and I ask you if your answer to the question was this: 

"Q, Have you any reco llec tion Yvhether at any time between the 

time you arrived at the premises and the time when you lef't the 

defendant had his coat off? A I canno t eta te po s1 ti vely at 

any one timo. I canno t remember. 11 A Yes. 

Q, Then, in relation to th& speculum, w~ether you did not 

testify as follows;: "Q, Now, the speculum, did you see the 

defendant making use of it? 

dicating people's Exhibit 9.) 

A Is this the specul.um? (In-

"Q, Yes. A Why, he fitted it, if I remember rightly. 

"Q, Put it in the girl? A Yea. 

11 Q, You saw him put it in the girl? A He went close 

there. I don• t know- whether he put it in or not. I would 

not swear to that. 

11 Q, Well, I would like you to answer it if you can. 

A Well, I cannot. I know he adjusted it." Did you make 

tho se an swer·s to tho ae que s t ion s? A Yes. 
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RE CROSS EXAMINATION :BY UR. UNGlllRt 

Q No, just a moment. 

adjust it to the woman--

But you do swear now that he did 

:MR. UNGER: Well, never mind. You can go to Florida 

now. 

BY MR. TRAIN: 

Q. In viewof that question, I ask you whether your testi­

mony is that you saw him adjust it and put it inside the girl, 

or whether you saw him adjust i t'l 

MR. Le BARBIER: Objected to as already answered. 

THE COURT: No, I will take it. 

MR. Le BARBIER: Ex:cept ion. 

A I really could no t say positively that he put it in the girl. 

I am pretty sure· that he did, but at this late· date I cannot 

remember whether I saw 1 t inside of her· or not, but I know he 
-· 

was very close there, and in the excitement I don,t know whether 

it was taken o·u t of her or vrhe ther she took it out herself, or 

even whether it was in there. It is too long. 

MR. l,'N'GER: That is all. 

THE COURT: Gentlemen, we will take an adjournment 

witi1 half past 10 o'clock tomorrow morning. 

In the meantime, dO not discuss the case·, or form or 

express any opinion on it, but keep your minds open until 
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the. case until tomorrow, Wednesday, Ap:ril 8th,, 1·90?·, 

at io.:30 o'clock a. m.) 
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ApFil8th, 1908. 

TR I AL RESUMED. 

LOUIS RAPP O LT, 'being called and duly sworn as a 

witness on behalf of the People, testified ae f'ollovrn: 

DIRECT EXAMINATION BY l:m. TRAIN: 

Q You are a merr~1er of the Police Force _of the City of 

New York? A Yes sir. 

Q, And you are now c1. probation officer attached to 
' 

.Judge Kernochan, one of the City Magistrate's? A Yes sir • 

Q You were a policeman on the 22nd of November, 1903? 

A Yes sir. 

Q, And at that thie you were a ratrolman, or vrhatwas 

your position? A Yes sir. 

Q, You vrnre a pab'olnan? A Yes s1~. 

Q, And were you f.. ss ic;::ed I or he.: did :,-ou come to be c)ne 

of the r:i.en connected ui th this 2-r:rest? A I was --

1'!R. UNGirn: We object to that as incom1,t::tent 1 ir:u~m-

t6rial and irrelevant. 

MR. TR.ADJ: I ·.rill -,.,ithclra·.r it. ·1( 

I~ 
I QJ And you v,ent nr.., a r:1e~:".;:.1cr of the Police J~orcc? A Yes 

ri You were one of t~:.c J,cr sonE who went to "!:he rrer:d-

ses 165 Went 47th StrEct? A Yes sir. 

sir. 

· Q, And vrho 'Nan +.lw pe:r[:on ·.vJ10 di:rectecl you there? 

\ . .. -• .,~=•_,,,,,.,,.,=,_=.,;,,u, __ ,. -·------~-·---~, ... - •··•·· 
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that as incompetent, 

ter ial and· irrelevant. 

MR. TRAIN: I merely wanted to know under whose or·­

der~ he went. He went there as a private. 

THE COURT: I will allow it and give you an excep­

tion. 

MR. UNGER: Exception. 

A Iir. Frank A. Lord. 

Q, You went wit:1 him and others? A Yes. 

Q, Now, what dii :.rou do there? A I v7as stationed in 

the vesti1)ule in an 1moccu1)ied building on the opposite side 

of 47th Street, fr~m 165. 

Q And what ha:r;pened, j1.:.s-t; in a word; what was the first 

thing harpened? A Well, on E1e blov, of a •:;histle, I ran 

across the street and entered the premises 165 West 47th 

Street, and entered a room and I found officer Fritchman 

with the defendant u~ against the ~all, alongside of a chair, 

standing in front of l:ir:i with a gun in front of him. 

Q, Well, this is five years ac;o? A Yes sir, about 

that. 

Q And did you r.:loc any -- vrnll, that js pracU.cally all 

you know a1)out the caric? A Yel3. 

Q There wore a lot of' 11eo:ple in the r o orr.? A Yes. 

Q, Oh, I will a::it ;/Ou this: 'I1here v,as a colored r:.i:m 

hero yesterday, and a.lrio on the lA.E't trial, Geore:o Vlilliru:w; 

I' 
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,,isc2il'i'.!j:c~,lfJ t~)fiZ/! 
J£*Y/if4};~;tnib'er hind A Yes, I remember hlm, 

: N6v,, on that 'riiorning, Sunday morning, did y9-µ/;>iiJ 
·.•i: 

that colored man? A I have not any recollection of se~:~:rig' 

him. 

Q Well, do you rernernber that individual? A Yes. 

Q, Do you remem"ber seeing a colored man in the prerni-

sea? A Yes sir. 

Q Where was tha".:. colored man when you sav1 him? A The 

first I sm1 of the colored nan v:as when he stood alone.side 

of the defendant. He was handcuffed to the defendant. 

Q You did not see, or did you see him vrhen you v,ent 

into the room? A I did not. 

Q And do you know ho':r long you were in the room be­

fore the colorec1 nan ,·,as 11rouc;ht in, or came in? A Well, I 

should judge &.bout alJ. of ten mir..'J.ter:. 

Q, Well, do you L.,10-a ··:r:o "hroueht him in? A I have not 

the slightest idea. 

Q, I ask you th8.t 11eca-..;..se Frj tchmai, thought you --

:--q. UNGER: 1;0. 

THE COLTRT: Uovr, I ~,ant to ask counsel if ~hey have 

any motion or remarks to 1'.m:i:.o, that they '."fill riEe in their 

place, and addref.H5 t},.o Court, The Court considers it ir:1-

polite to the Court n.1,d fo11,,olite •~o the jt,;ry to ad.drens re-

marks to. t..'1-it:1 courwc-:1 or \'ri tnesr:0F1 from thejr chairs. 

Q, V/elJ., you do r.ot know ho:: thfi colored J:1f.U1 got in 

~ \ . 
i _., 
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as you r eme1;11Jer it, who were the peo-

ple did you go in 'Ni th the end of tho crov,d? A I was 

the first in the building. 

Q, When you v1ent in there, do you remember who v,as in 

there? A Yes sir. 

Q, Well, who were in there? A Officer Fritch.man, the 

defendant, Dr. Vfotldns, Mrs. Miller, and a woman known as 

·Annie. 

Q, And then you crone in? A Yes sir. 

'.I. 

Q. And behind you there were others? A Yes sir. 

Q, And do you re1.:cr:foer -- well, there was Corrigan and 

Lord, and who else do :·ou rerneni'oer? How many officers ·,Jere 

there? A I think there were t:iiree. 

Q, Well nov,, did. :rou st2.:· there until the colored man 

was brought in there? A I was j_n there all the time, but 

I don I t kno·~,, ho·;/ he ::;ot up there. 

Q Well now, ~hen you left the room, where did you go? 
I 

A V/ell, I did r.ot lGnve the room until we started to ;::o to 

the station house. 

Q Well now, this woman Bergquist, have you seen her in 

court, that i1ornan inn h:1.uc Buit 011d a hat with v1tu:10s c.d.t-

ting in the 1,ack of ~~ho :room l,erc, at the right? You saw her 

at the last trial? A Yes sir. 

qj Did you :J88 her t.h1;;rc at all, and, if co, where? 

_, ~-- ; ________ .-. . . I ___ -,~---;-/. ___ --~~-~~~. . -- '. \ , ----~/, ~- -- . - - __ - - ::. _ --



recollection that she was brought · 

but I cannot just recall. 

Q, Oh, did you see anyl!loney? A No sir, I did not. 

Q, You did not see any of that? A No sir. 

CROSS EXAilff.HJATION BY UR. UNGER: 

Q, Were you the first man who got in there? A Yes sir. 

Q You are qui ta 1,osi tive of that? A Yes sir. 

Q And Mr. Lord, before he or an:;.,.body elne got in 

there? A Yes sir. 

Q As you got in the rocm, vrha.t did :vou notice, -::hut 

did you see? A Well, a::.1 I stated before, the defendant 

was up again st the ·11all Ri th Fri tcllman standing in front of 

him vii th a gun in his hand, and Dr. V!e,tkins e,nd the nurse in 

the room, and thin ··,,ori,m knm1;n as Annie, standjnc along-

side of an operating table. 

Q Annie standir1c alcn~;side the 01:;erct ting table? A Yes 

sir. 

MIL UNGRR: TL.at is all. 

By wrr~. • uu CHGR : 

Q, Nobody else :,u:.; :n the r·corn then exeept these 1Joo-

ple you have /iiention.)d and yournelf? A As I entered. 

Q, As you en te:t ~Hl, n,nd Anr1 j A wr:w utancUnc alonc~::ide 

the operating table? A Yes sir. 

MR. 'rRAL'I: Ir; ':hc:ro any ob.jec tion to rny Clt.~.ling the~Jc, 

' . 
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Corrigan and Mr. Lord, when they arrive, 

and have you go on with your case? 

1\ffi. UNG}JR: We have no objection to your reserving 

the right to call then later. 

MR. TRAIN: Well then, that is the People I s case. 

THE COURT: What disposition have y0u made? 

J..ffi. TRAIN: The o.efense agrees that when Mr. Lord 

and Mr. Corrigan come, they r:~ay be put on. 

MR. UNGER: But we have assrm1ed that the evidence 

is practically all in, and that this constitutes your case. 

I in tend to address a mot ion to the court to advise an ac-

quittal on this case as it stands. 

J{H. TRAIN: I do not think that on that motion their 

evidence would make ~he slightest difference. 

MH. lffiG:CR: If your Honor please, I move thcit your 

Honor advise the jury to acquj.t 1 upon the ground that all 

the evidence, tal~en ~occt:ne~:·, is insufficient to n1,rrc::,11t a 

conviction by tl1i s trial j ur;'/. It is not r:-iy purpose to sum 

up '~e evidence, nor co into any extended analysis of it, 

because, l/hj le I rlo .':'eel th,,t U};Ol~ ths ·;:hole state of the 

factt1 as presented, ·Lt~tcv8::.· :cecult the jtu·y rr.rt:r reacl~ "..'i th 

respect to it, if tho cosc ever .;~nt to them, ~,et, as a 

matte:r. of lav, even, I queutior: vrhetlwr upon the state of 

facto as here r;rcn .. m~ncl ::;uc11 1.rooffJ are jn evidence as ·.:ould 

ever juDtif:' or 'llcc:rro.1:t a conv:ction. 

,·. 
I.' 
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if your Honor :please, upon what I 

feel, within the bounds of reason I may justly characterize 

as the fearful mass of contrud::..ctions involved in this case. 

For instance, with ren1lect tot he testimon~, of Watkins and 

Fritchman, that at the time that they returned, when Watkins 

returned to the room, and when this raiding J.;arty entered 

the place, the 1'Tm·a.an ·;run there dm t~1.e operating tal)le in an 

exposed condition; wherean, -.·1c have the testimony of this 

officer Rappolt, flatly con"'.::radicting or presenting a state 

of facts, which are ~1Tol~a'bl:- '.'lithin the bounds of reason 

and pro1Ja1Jilit~,, tbat s1:e YIEJ.f., :Jtandinr; alongside of the 

chair and not jn tl-:.E~~~ condition. I -..·1ill nol:-, cJ:::ell upon the 

other vital ph~se of ·':he r::.·oof :i.n this cc:.r,e, to-wit, vrhere 

Dr. Watkins s•;1orc tho."':. 1--.:.e c.:nd J?ri tcl-::...'Ylar: ar:d -th.--: v,oman Ar..nie 

first entered the oL"j.ce o: :l:e doctor -t;cGether, Qt ::hicl--.:. 

v1ards !'ind certain i:!r:tr-. 1.::~entt: ~~~,ere, ,:hie}:; ;-;1ust l-:.ave the 

i1:1pression on ~he jur~''s Pl.illd :.b:t '~l:e ~l"}strur.1cnts \':ere 

all timen, and :f'rcn \],c fir·:Jt tfr10 :-1e 'tll::r;t jn t}ie:re, thcT(.; 

Here the 'T :, er ·.1:l 11 I dv:ell u1_on the 

, ID 

(' 

~' 
i,, 

, 1 I : I · . 
. , ' -- t. , r - " ., ~ I t - - . ., ---~-~·-·~> "f';- ,..........._L_, ____ ,~, ~. ~~~--~~--

_:: , ' ' 



• 

by the use of instruments, v1here Fritch.; 

man swears that there was the speculum used, and inserted in 

the vromar1, and tlmt Dhe may have herself ta.ken it out, for 

all he knev,; whoreas, ~,rou have the nwo:cn testimony of Wat-

kins, for what it is vrorth, a doctor who would have noticed 

anything of that kind, f.}'Hear ing that he did not see an in-

Btrument even jn the hancls of Dr. Blinn, let alone its use 

upon the per~on of t:1e woman j but m~t motion vrc will base 

upon those grounds, ai:d the ccnel'al trend of the testimony, 

as more particularly d::_.rected to what is purely a legal 

proposition, from v1hicL, in r.:y hurn1)le judr.;ment, thore could 

1)e no e Ecape in this case • 

The ir:dict:-1en-t, a~, ;'i.rour Honor is VJt_)ll avr~re, is one 

for an attempt at n.bo):tion, 1:,r,.sed upon the "attempt" section 

of the Code, and for the cor,;:.3rnn.:1.ated offenGe, as Get forth 

in Sec. 294. You:· Ho:r;oT · . .rj_ll o1):·,::rve lH::ewise that this in-

dictnent qecificall:r i~; fo:I· c:\n n.tter::pt c.-: e.bc.::-tion b:,· the 

use or u.tternpted us·:: of ir~st:·1..;.nentc; not b:• the adminh,tra.-

ti..,n of any ncdicine, drt1.13 or Sl:1Jstancc j and, \'lhilc it mj_ght 

1)e from the prou:fs r,rc::,ent.:::ct in 1;}:is co.,,•::, a.r.,::-:um1nr; the 

jury would l..1elievc t:1c1., 1~~1t::l'e i:.5c;ht 1-::.uve 1~eon ::::one :::uc~_;es-

tion or pretense of of r_n at t em.r, t at abcrtion 

meanc of a macil.1c11,E:, ch·1J+: or fL,ln;tcnco, in com:ecticn ,c:ith 

the Uf~C of chloral, \T}dle tLr,."~ ..-:a:, r~1eroly ir.cidor.t.:::1 tc the 

mat-te:c, :.ret, :.1Jl:~. hn-l not i;J-;,:; ::tu-djhood tc clafr: it, [:.nd 

! ~ -~ . 
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!''""' ,, . . .• .... ,,,;1 . , ,:;;r,,tr:f0\Yf;:c7·t : ~~f:*f:lif;;:5\'{1;:t•~1;fti-t ... 
-': -:,'':'. 1..:~:'thie'f1J-t~1-t f if· they ha.d · a;rt,y claim· for !-J.an,. offense her.et: i't ·· .· 

. ' V{()J{;:;·:ki<*:eans :of' an :f~s'trunien t. ., .,_: 

N·Ov1, in that con.nee tion, :whatever the reason o·r the 

law may be, and no doubt our Legi~11ature wns -~1~~..,.by . , 

good and suffjcient reasons in prescribing and laying dowr1 

the lav, as we understand it, the;r do make this very sub­

stantial difference bot'.reen a11ortion by means of a medicine~ 

drug or substance, and by :means of an instrument or other 

means, that is, means, separate, independent and a:i;:art f'rom 

medicine, drur; or su1rntance. Your Honor will observe that 

the abortion Section is subdivided into two parts. It 1;re­

scribes generally: 11A person who, wj th intent thereby to 

procure the mj.scarria.:;c of u '.'.'OEJ.an, ei+,her (1) 1:.;rescri·bes, 

supplies or administers to a -.,·,oman, whether pregnan~ or not" 

-- your Honor ·11ill o'hccrve the importance of that limi ta-

tion -- "whether pre(;nant or not; or advises or causes a 

woman to talce any me:J.icine, drug or substance" --· that 

would make it possi hld to coeu:1.i t t':~'3 D.tte:rr.pt at abortion 

by means of a r:iedicinc, cl·.~ue.; or suhste.nce, where the vtol:mn 

might not be prf:gnnnt; that is, it might be in one of the 

earlier stages· of concert ion; hut ;,•:h2n it comes to an abor-

t. ion by m(;) ann of ins ~~:·vr.wn t,[J, there, the ,.·,omar: must be 1;reg-

nant. Your Honor ✓1ill o1)f3er've suhclivioion 2: "Or who uses 

or cause::; to be uu:,d r.J~:,· inotrumon t or other means" -- not, 

whether thE:: No,aan ~'lG 11•,~gnant or not, but necesoaril~- jJ•t1-ly-

: .. • ' .. 

' f , . 

•', 
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cfa:rrying i.vith it, as npi:e ars by· the fir st clause of 

the Section under which this indictment is found, _that the 

woman must be :pr egnan 1;. 

Independen t.ly cf this pla.iD1 mew di>:. te and requiromen t 

of the statute, your I!onor will o1)Serve that the indictment 

necessarily realizes the necessity of this class of proof, 

where the atteurt or e:d.rt'tt! of aborU.on is cl&.imed to have 

been executed by ~~ans of instrra1ents, and does affinnatively 

set for th that at the t hn e the vroman claimed to have been 

attempted to te opcra~.ocl u1,on, vrhile then and there i:-rec-

nant YTith child. ]'urther, even by any :possibility I v,ere 

v,rong in my concq,t:ioL of t}1e statute, v1l-:ich, however, I 

have no doubt, ne have the recital ir; the indicttier:t that 

That is not tl. 1.ere La:i-.. cc: r;m-:~.er o: desc:;:::.1,tion, but 

even it has 1,een hel:l, and it j E c:.n e:ler;·,en tar:-- rule in ce.ses 

ment in the indictr:iant, raus:. 1:ie 1;roved a:::: l&,icl, and co.nnot 

l,e rej uc ~.ucl as m.ffrl-..w,~c:o. For t;xam1,le if A v,ere ind.:Lc-ted 

for the l&rcen:, of a ltc:::-c(;, t:1e:,- cc1.:ld 1.rove u1_-on the trial 

r,-(' 
\.,J. oom.e other 110:,1 s EJ , 

miellt be th6 :;u1',ject of :-or:-,~ vtLcr cl·.arge or ir:dic~;1:w!·;t. 

, a , , • f ,•' / ' '/_ 
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here, i.n this ca~JC, :it J s absolutely 

vital and e ssentjal and a necc ssary 1;ar t of the i.r c2.t:ie to 

demonstrate or satisf:- the jury and the court be ;yond a 

' reasonable cloub t that the vroman v: as rr ognan t with child. 

, , 

1'ToVl then, whCt.t are the proofs on that r;roposiU.on? 

It is not my purpor;e in thr" 1,resen tation of the ler;a.l 

questions, to dvrnll upon tr.e qualifice.tions, ability and 

status of the yerson ,1Lo1~: t11.e:· br::ng as their or:ly ox.1,ert, 

under the du11io1 .. s ci:ccu·:ctEinces vihich he himself sets fo::.·th 

in the exar11htation, a:J to a:!-1e ther the woman was J;regnan t or 

not; r,ut I challenge ":.}:e lenrr:ed District Attorne:,- to r,cir:t 

out in this record an:·thing h-:. t :10 nature of clear, 1,osi-

tive pi-oofs on the J.a.r t o:f ':.he their own 

the ,:,onw.n ·,m:: lTfignant. 

On Urn. t 1 r op o Ll i ~,ion , :: r; al 1 con i': rI f; n cc , v, i tho.,__, t un -

suhrn.it, your Honoi·, ';Lv.'c :ir c:•.7-,f;oh,~,el~' 1~oth::.nc tc _-;0 to ·(J:e 

~.hi u d :::fer.cl nn t. 

TIIB COlm'l': n:· tLe c'.n·en~:. of authorj.ty, a1~cl on 

an exce1--ti011. 



• 

• 
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Conclusion you, reached ·is in reference to the pecul-

iar nature of the indictment here for an attempt, ra~her. 

than for the,consumm.a.ted offense? 

THE COUR'l.': U1ion nll grounds. 

MR. UNGJ'Jh: WE:11 then, your Honor vrill allow 1he an 

excertion? 

THE COURT: Yes. O}cn to the jury. 

MR. Ul-TGER: \Vj_ll your Honor nllow us a fev, moments 

for consideration? 

THE COURT: 0:f course. 

__ ........ _________ _ 

t·. 
L:_, 
1':t; 
it;,. 
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·oF CHARLES E. LE BARBil1lR, ESQ,., 
DEFF.NSJ~ • 

. May it :please the Court, and gentlemen of the jury, 

we trust during tlie course of this trial that, by the 

anxiety that we hr.we shown or by the desire that ·we have 

sho\1/n to make objections and fighting technically, it· 

has in no vvay crer,.ted an irarression one wrw or the other 

in your minds. 

Counsel for ~~Le defense, nfr. Stevens, Judge Unger and 

myself, are convinced, us far as our opinion coes, which 

can only be borne out by the facts, that there is and. 

there never ·,us c1.L: 0 thing -~o thin ccrne; but that at the 

same time a CE,roe uf ~,his kind, having st,ch a name, is 

an ugly case, cincl counsf~l has felt tl:.a t from the ,.- ury 

first question rut, the:' ougl::t in every vmy to atte1;:ipt 

to confine the ·ahole ca.DE dovm, jv.st as one of my asso-

ci2ctes said, hi a ci:tcle, conc0rnini::; Dn::,· 01- erc:.tion or 

attempted or,eration in t::ese rremiLc--:::: nearly five years 

ago, or four yeara ago. 

Dr Bl]·1·1r1 t·-,c cJ,.,-.'<-1--d''r-1 ·11p_1, ,,-,.r1c1, 1'q an en·t,·1·.J·•el'.;' . • . I ,!. ·; K .L ~ , o, • -~ l -- - - ~ 

rerutable rhysic:ia:-1, <-1.nd \'re 1::~\'r stnte ~;hi::t v,ith s1::.fety. 

vn10ther di:fferenc:<:::.: D.:ro~~c hc~:-..·1cu1 hhn nnc.l tl:.e Med:i.cal 

So c i e t ~,, , the: Ne\'/ :: or J~ Ce, 1.rn t ~ · Med i c: a 1 Sc c j_ c t y , j s a 

quostj on -l,hut mj_,~}tt :;u1·vt, :'ou ;_;(:)n t.lemen to find vfr:.ether 

there v1ar, or ·;m:.:, not e,n: · :re; r-..:;on on ont: ::d de or the other 

:; ., 
f, 
I\ 

I :: ~ ,_ • • I • • • ' , . ·~' • ' 11 q_ 1,..· 
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bas ha:pr)ened. Vr.nen he was arrested and brought 

down to court here and did not apr,ear, the ansv1er is a 

very simple one. If ~1yone by chance is put in a most 

trying and avvkvmrd position, and knows that a case has 

been framed up, s,r;d that the moment and time, as it was 

at that t:i.mf:, were ripe to _preus it, on false testimony, 

without any chance of overcor:l:ing it, ar he thought, he 

preferred going mm:,, but, in his sober moments he thought 

over the monstrous arrest here, and the changes of the 

New York County :Iedical Society with Andrews out, and 

Fritchman off the })olice Force, 2.nd he determ:ined that 

he could come back here 2_nd get a fajr trial. He su:r-

i·enderecl himself. He ··:mf_; adrni tted to bail and ha::; been, 

as int:ima-l;;ed hera, imnediately upon his snrrcrider, 

tried, vii th no effective resl,lts; Lnd again r1c are 

broug}1t tc the bar lw:::-c to an~:\!er foJ~ ~:his crime of some 

time ago, or al:L,~ced cd1•1e. 

I state that in order -Le, shovt Olir cUsposiUon, our 

rdnd, v,hich 1s not a cuilty rdnd, on the f3ubject. Now, 

g:lven to CJJ,(rnh1g cc:.u~s. I thiril.: vdtneEsec ce.n say -.:hat 

they aro goinc to i::r.:.:·· vdthout counsel getting u1. o.ncl 

telling you f:irr.,•~, lnit, j_f ever tl11.·}r<:1 \'Ins Et volunteer, 

infant, v,e r.deht no.:·, ,.,ho cl esired to r.mcceod, n.nd did 

,, \ 

' : h 

' 
i 
i·-\ 

' -., 



was .·this young gentleman here, the 

oompla inan t. 

MR. TRAIN: I object to that stateme"r1t. That is 

not part of an opc11ir;g for the defendant. 

THE COUR'l': ~o, it might rie pror,er matter for com­

ment at the conclusion of the cane, but it is not in 

the nature of an 01:ening. 

MH. LI!! BAPJ3I:'lf:: Ver~r v1ell, your Honor. I do not 

wish t.o corrr.ient on the ·,d.tr.esses. We vdll try and hold 

ourselves in upon t.hat point. Let us get do-c,m then, to 

the da.y of the 221'!d of Ncvenl)er, 1903. Dr. Blinn was 

occupying the JTenj_i:es Ho. 16:J West 4-?th Street, here 

in the County of }Tew Yo::·l:, o.nd there he,d his ;·~edical of­

fice. He had the \"!hole house and was there J,re.cticing 

his profession. 

time l:rnfore 1:1,et, ::.E.: ,:a::, na}dnc alten::.tions and cl0cora-

tions in 7,:hat ?rn:urn, o..ncl t:·:e:ce cLcor1:d:ions ha.cl "been go­

ing on cJnti: uousl:·. 'l'::.E:; Cc;.rl en t~t:rs ·,·;ere at v!Ork, the 

electrician:.:: v1crd r..t -.·101·.r:, ;;~_r;d er: the Saturday l,efo~·e 

th1s 01,eration, af? c:.lll:r;ccl ir: tl:i8 cD~'c,; t 11e r:•en l~ud. 

vd th rt=:r,ail'8. 'J'"1c::·c ::L:; r:ot a roon, in the hou0c f'or 2.ny 

1 ... a t jen t. Tlu.:r c .1c.:.: no•~ a 11ccl in tb-:: hot,i:::e for r.n:.· :r,c.­

tien t, c1,nd on 81.,nrlc-,:.0 , ·:;jth the r:iagnjtucle o:f the ucr}: that 

- r 
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·. was going on, worl:.1:e1en alBo crone on that day to do work, 

and they were at worl\'., and in the morning this Dr. Wat .. 

kins and the woman and the man named Fritchman called, 

and they had i;ome talk with the doctor. The defendant 

remembers that a ~en tlernan by the name of J. Sterl-ing 

Loomis called upon h:iJn, who now proves to he Dr. Wat-

kins. He remembers, e,s far as I can understand, tha.t 

there was sooe talk, bu~ he was not aware that there 

was to be any call there that morning. He had received 

no notice that 2.n: ·lrnd:· waz ··.o "he there that morn inc. 

His house absolutely for1)ade nrJ:ing any aJ;1.,oint::-•ients 

for anybody to cone t}:ere. t,~c)+, :rco:rning, and on tr~at 

particular morninc v~1en t~eE~ ~eorle did come there, 

there vtan no 01•e~:·v.tion, ar: '.ie ·.:::.11 sl-io,; 1,y the peor,le 

own mou+.hs v,i 11 :,:._ l-;r·.}~ fo:r ::.:r~(: dcfend~u::. You mic;ht 

nur;i:l8r of v,i+,nen:JCE foy the d1:.,fer1dc:.nt, fcrtunatel:', and 

a vrh_oJ .. e 'V"'O I "l\1.-•~·"\ r-1 -.-.. 
,Lil,,t.lJi.llf,..,J. ::o ,ic:•.·u~;ecl, 

within your 1-c,;c,:;.- ~,o ac·, !:hat wrc, if tl:at is :·01....r judg-

r ~ -! , 

I • , :: - - - , - - ' , - -: - •_ ~ - • • , - ~ ~ • ~- ~ ----" ( -- -- _:__ - ' - - ~- - ' -- ct - - -- -



. '·'·,. "'.'· 'l:~!tl ·~r~r.:/,/-,-:._1r,·:·.·~·,~~1~_--:~_~·:.· ~i' ·:tl;J~~;,,J,,:,•,\ ,, .·~I., 1 

;~•:p}il--"-f', , ~ .... ! ~· - . .>.:_~·-1 __ · .. -... _' .. i_·\·.: ·_. _ .. :?;,_. · · 

~}ft)~-ffi:·;:?1?:}~:fa.;#jMikiJ··:·:·fi' ·v1~:r··~'¾\·e:·.····wfs"·.>b.iowh, and they all rush~2lo 
;_-_', 

. ' 

" ed. iri, it seems to us, and we submj t it mo st confj_deh t-

ly to you, and it is a question whether we need 1mt in 

any defense, in view of the testimony even of the offi­

cer, Rappolt, whether it is believahle that the woman 

vras on the opera ting table. The:" do not say so, and 

Rappolt distinc1~1~.- says that the woman \las not. 

Nov,, a.s to tho money. Having endeavored to frame 

up, s,s vre eF...11 this job, Fr: tchman, ·;;ho had been on the ,", 

force two months, vrent clc 1:rnste.irs v:ith the doctor, and 

while there -·· and \re ··Nill show you hov,, ·::hen he was 

downs-:airs, reoJ;lc vrho wc1·e in the hom:;e saw him there. 

I think one ·,ms one of t:be :C'.t: ·;:orkmen, an honest man, 

gaining a l:velil1cod b:· l:h, dE:y''s ·nork, and 1,,id }rob-

r..bly extra for wori.:ir:g or. Sunday. He was thei1e. In ad-

dition to t}:,,at, ~l:.e;:•1:; ·.n . .:::. c:~not}!er ·.;itr.0s::; there. T}1ere 

never -.. a::: nny qur:n:tior:, -'-.1:en': r:ever '..7RS any question of 

any or,eration. 

money. 

So, the~. co ·11· ::-ta1rs, r:J1d eudrlenl~", v1hen ~J-_(;;'.: cet 

into ,A. • er era .,ing 

rcom the def er. r1r,,r; t I s of:'ice -- Fri tchr"ian 

arre s i,. 

Ji'ritr:hnuH1 r:o ovt::r· to t1:.e doc·t.or in the roon, no~ 1,lac-

. ; :: / . ,~ ~~ ' ~ . . . , . , . ' . . ;,- / 



. ' . 
but.· fumbling it thj.s 

,and dra.matj_cally takir.g out this money 

:that .he has in his hand, Which money by witnesses is 

seen in his hand, and drm,mtically exclaimed "Count the. 

money". Then, alJ. these pe O}ile rushed in. So that, up­

on the whole case as you hear it develo1)ed 1)y vii tness-

es who, as far as we have r>een able to obtain, v.rere 

workmen and people in t l'2.e house, if ever t.herR was a 

frame-up on the J.:iai1t of the New York County Medical So-

c iety agc1_ir;. st a ::w.n, this wa.s it -- or rn ther by An-
' 

dr ews -- this v,as :i. t, and I think ,te can re adi l~,- sat is-

fy you by evidence that we will adduce here in this 

case, that vre never, unde:r stnnd, the. t we never cornmi t-

ted that mornhig an 01;e1,e.tion; 1:rc2t we never even c"':.= 

tempted tha: morning to cour1i t. an OJ e:ra t. ion; that no 

five hundred dollarr: ·.:2.s },Giel us tl:a: morning for an 

Prove 1'n ()' l~ orir·1'or- CO"'C'l 1 't"'-:"e 1 ,- c'<_f, ·,','C -,.•11·11 .':;u;y1:1it ' J > ,J • -- I " ' I . .i , ,. ,; .L V ..... -· , -

laid hefor·e you c.1,r:cl Vii11 'c:e r:o teE~·,j fj eri tc_, 01..1t o-:: the 

mouths of ·.r1itne::su~·. 

MI{. 1'RAIN: 'l[:r. Lord in her·t~ nm1. 

MIL I,Jn }~ARBJ]':L: Yes i:ii r. 



• 

F R A N K . A. • L o· R· D, .being called and duly sworn as a . 

witness on behalf _of tlle People, testified ae follows: 

DIRJ!!CT EXAMI:H.ATIOM BY lffi. TRAIN: 

Q Mr. Lord, you are now a practicing lawyer in the 

City and County of New York? A I am. 

Q In November, 1902, you were attached as a. neputy 

Assistant District Attorney of this County? A Yes. 

Q And as .such ~ad charge for the District Attorney of 

his end of this so-called tre,p or plant, to ensnare Dr. 

Blinn? A I did. 

Q Now, I called ::,-ou l,ece.une you were one of the r1er­

sons who were present at the 1-.ouse 165 West. 47th _Street, on 

the morning of the 22nd of Novmnher, 1903, and if you re­

member.anything about V✓hat occurred there, after this lapse 

of time, I should be very cle.d to have you state to the 

jury what it is? A I'i·. 'l'rain, do you want me to begin v1hen 

I first cmne into th'J cast;? 

Q, I do not think it is necesnar:_v • 

.J3Y ·rmTI COURT : 

Q, (Interpcrninr;) Ric}-:.t e.t the house, on this c!.ay? A I 

went there on Sund.ny norninc, the exact date I canno~ :tc­

call. I '/lent there ilru:tecliately after a police offic(;l:C 1):;· 

the name:i of Hap},olt or: te:red the build hie, in conseciucnce 

of ~ome uia~al that I heard him give. As soon as I cot in 

there I went ir:. ~o th:;i ,~ack roon, n. room in the ~·ear· of the 
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. building; and in that room were the defendant, Dr~ Blinn, 

and a police· officer by tlie name 01· Fritchman. Those l)eo-

11le I am certain were there. My recollection is that there 

\Vas nobody else there exceJit such people who went in at the 

same time I did. Fr:f.tchman was standing up near the defend-

ant, Dr. Rlinn. As I stGod there, Fritchman took five hun• 

dred dollcffs from sor,10 pa.rt of Dr. 11linn's person. Now, my 

recollection is that it vms the waistcoat pocket, but I am 

not certain. It is a long ·:1hile a.go. I did not make notes 

on the subject, and 1:.e 1-~anded these five hundred dollars to 

me, and I leaked at ~~Leri and j_dent:i.fjed them as fjve hundred 

dollars that I had 1;rcv i01 .. sly ci ven the i,olice officer • 

BY MR. TRAIN: 

Q Well, those arc thi~iS ~hnt out of this dim mist of 

long ago come be..ck to :·01.,? A Yes, the 1 rominer:t fe~.tu.res. 

Q, Well no\'/, di:l :·ou :i.·:no\·i H- girl nru11ed Anne, or di(~ you 

know a girl that fie;urccl in :he ca::;e? Wai·; f;he hr ouc;ht to 

your office? A That v;en t ur ·:Ii i.h Fri tc1mm.n? 

Q, Yes. A The ci:r-1 hacl. rr,;vjo1,.~;l7 con1e to my 0ffice 

with officer Fritchman. I r_2,d of court;e varioue conversR-

tions with "Fritc:b.rnm1 and tl-:e girl. On s, nday mornine; I 1:-m·.1 

]'rjtchr:mn and the c;i:.":'.. de1•,"..rt, 1ret~urna0l:,"° for Dr. Blinn's 

house. When I en-:ernc1. the hol~Be I rlid not r-ee -~hjs wo1:1an. 

Q, Well, you do 11ot rt.H;e.11 r"eeh1g, her? 

11.m. LE BAlmr::if-:: -purdon r:,c. He f~ctic1 J-1c dj d not r-;ec 

t-.-:• 
i, 
i 
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MR. TRAIN': Well, I am trying to find out. 

MR •. J:,E BARBI11lR: Well, we object. 

MRo TRAil{?i M:y question is v1ithdrawn. 

MR. LE J3ARBIJ7lf-!: In a vital matter like that, where 

every purpose has been defeated, we object to th~ question 

·being withdrawn; we ol1j ect to the remarks by the, Di strict 

Attorney concerning the qw.estion. ·when j t comes to a vital 

point, immediately he wj_ th draws the quest ion. 

THE COURT: lTo\/ 1 rhat is your motion? 

MR. LJ~ BARRJJTIF:: My motic,r is that the question be 

allowed to remain. 

MR. TRAIN: Yeo, all right. I understood you ot,­

jected to the question. Fjrst Mr. r_,e Ba.r11j er objects and 

then wants the question to reE;ain. 

TEE COURT: ?Tow, go ori. 

BY 1\:ffi • THAIN: 

Q, Well, now, thG:" ,,.,ant you to an Ewer. You do not 

rememL er any such vrn;:.m.n YThen :1ou e;ot intc the room? A No, 

I did not see her. 

Q, Well, where .'l_c, :: ou f fr ~: t re::1eml,er Bee ir:g Annie, if 

at all, on the mo:cn j_nc of lfoven1·ber ~~~nd, af' ter you cot to 

the house? Do you rer;e?}'Jer an~··tl1h1e; 1:1.'i1out it? A Ivr~· :::-ecol­

lection is I did not :;uc) 11er at all. 

Q, You did not nee her at all? you do not knov, what 

I I·•·. 
i ... \ 
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l:>id yo,u see any other woman, the Miller wo-
.. -. - ... 

·· · man? A Yes, there wns a vroman who wao placed under ar-

rest on· the same day. 

Q, Well, do you 1·e1 em1)er where she v1as, or anything 

about that? A In whnt room? 

Q Well, where did you first see her? A She was -­

officer Rappolt put her under arrest there. Now, whether 

that was on the same floor or in the sa.me room ·which vre have 

be_en speaking of, or do\vn in the parlor dovmstairs, I can-

not remember. 

Q Well, do :rou re1'.ter(ber after Fri tclunan :had taken the 

money from Blinn, as ~·ou think, out of his vraistcoat pocket, 

do you remem1Jer what was the next thing done to Blinn? Do 

you remember when the~· liu.t the cuffs on r1im? A Now that 

you speak of it, yes, I had ::orgotten it. 

Q, Well, where ,vas that, in the room? A I think that 

was in the room. 

Q Well, do you rei:.ember a coloren r;mn at all? A There 

was a colorerl. r.-.an in the house, ln1t he was not in that room, 

He vmo down in the ha::'...J., dov:n r.ear s01:·1e f\ tFd rs, ku:t: chen 

stairs, I suppose you call it. 

Q, How vmB l10 dronw:d, de you rer'lemhor? A I could not 

re call that. 

Q, Well, do you re1:,e1:,1)er how that colored man cw:,e to 
I 

11 . t ,. 
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A No, I could not do 

.. thl:!, t. 

Q But he was not in the room? A Not at the time I 

speak of, when I entered the room. 

Q Did he come into thG.t room v1llen he did come into· 

the room., do you remen1)er who brought him in there? A I 

think officer Rappolt brou6ht him in under duress. I am not 

certain. 

Q Well, anyhovr, v,hat I vrant to get at is this: Was 

this collored man, and I want you, Mr. Lord you have "be en 

very careful to sta.te s xa.ctly whether your :recollection was 

distinct or vague, or whether you had none; kindly tell the 

j u.ry whether you have e,ny recollection as to whetre r or not 

this colored rmn vvas in the room v,hen Fri tcl1D1c1.n removed the 

money from the \"1aistc0at 1,oc};:et of Dr·. Blinn? A He was not 

in there. 

Q J:,.Tov1, ct"!'l'.J you 1-•osltive e.·bout thc:.t, or are you g1.,t::ss-

ing? A No, I run ce:ttainly not J·ier(~ to do any e;uessj_n,:> 

Tl:.., :=.mme thing ari·lit3B to ev,J:cything I say. It was a long 

time ago, and I did .10 7, 1:Lai::e no tr:::: • 

Q What I want to kno-,, is, :;}-}ether that is one of the 

thine;s that is clea.r :tn ~rour 1:1lncl? A Yer,. 

THE COUT{'r: OJ:., !le E' aid it v;a f;. 

MR • TR AIU : \'1 c 11 1 I YID n t him to o t. EL t 8 ~so ag al n I Bo 

• , I , ; ' , 
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jury. 

Q Now, do you re1.1em1Jer how you left the house? 

THE COURT: Hovr is that important? 

MR. TRAIN: I do not think it is. 

CROSS ]TIXA1iINATION BY n:n. UNGER: 

ct .rust a very fC\7 questions, Mr. Lord. I have no doubt 

you are giving your very best recollection. 

TJ-rn . COUR'r: How, j1.wt ask questions. 

Q, Well, when you f,a,y :."OU are so clear in everything 

you do testify to, I understood you to testify here that the 

colored man was downstrcirs. N"ovr, as a matter of fact, you 

do not know v1hether he was or not? A I sa;;; a colored man 

dovmst.airs at the tir:ie vrLen I was int hat house. 

Q, But the question is, ·before he ·;1a.s lirought into the 

room, where ';ras he, if you }mow? A No, that I cannot say. 

Q, Then you say that you sav, T'ri tchman, as you say, 

take money :from the .raistcoat pocket of Dr. 131inn, cot..ld 

yo"L. say that Fri tc}-nnan did not have thE.: r;1oney in his 1-:..and be­

fore he went to or fa:1.t at the pocket? A Why, no, I could 

not say J • ' i..;na 1~. It a:,L_>eo..red to ne •~hat he took it out of 111s 

pocket. 

Q, V/ell, r.~o ahe,J,d. Have you fLd shed? One ot::10r s1ngle 

question. I unc1er s too cl you to Gay, when you came in the 

room, you did no.t rc1:1m.bcr Bf.:cing the ;ronan Annie? Yo, .. kncY: 

I• t' - . . , ___ ____:..._~' --'~--- .. -- . ' 
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yes, I had seen her in my office. 

Q, But was she in the room v1hen you came in there?. 

A No sir, she Yms not. 

Q You are quitcJ y,ositive of that, are you not? A Yes, 

that is my very best recollection. 

Q, Well, in any event -- A (Interrupting) I might be 

more certain had the same thing taken place yesterday. I 

am giving you the bes'~ recollection that I have. 

Q, Well, let we 1mt this one question to you: If she 

was there on an 01 era ting table, in an exposed condition, and 

ten men in the room looking at her, you would have rer:.enber-

ed it, wou.ldn' t you, rx. Lord? A I }1ave no doubt th2, t I 

would have. 

Q, And you do not renei:1her an~"" such thing? That is 

all. (No an s-:rer • ) 

RE DIRJ;JCT J~XA.t~IHATIOlT 13Y HR. TRAHT: 

Q, Nov,, in rep;e.1.rd to iil1ether Fri tchr.:an could have }1ad 

the . -oney in his hard 1iefore he r re tended, as Wrc. Uncer Bays, 

to take it from Dr. Blinn' s }JOCl~et, you say he may have, 

as far as :rou are conce:cned? A Ho, I did not quite say 

that. 

Q, Well, .1ha t I \iant to l;:ncw j_t:, \',hat your amr:.'cr is to 

that? A Well, on t'.1r"".:, I suppose I can cive 1ay orinion? 

t 
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we do not care about that. 

in other words, you are asked whether Frifch­

man could not have Vlorked that slight of hand trick •on you 

and everybody eJ,.se. row, it is poss,ilJle that he could •have. 

A Th~re is no doubt about it, the.the could have done it. 

Q wow, did he. do it, to the best of your belief, knov1l­

edge and recollection'? .A. No, he did not do it. 

MR. UNGER: Ol)jectecl. to. 

THE COURT: There vras no objection to it, and there 

was very good objection to the question of :M:r. Unger. 

MR. LE BARBI::if:: Mr. Unger was just making an ob­

jection, if your Honor rlease. 

THE COURT: Woll, what is sauce for the goose, is 

se.uce for the gai1der. 

MR. LE BARBr:rrP.: Well, ·Ne resrjectfully object to that 

question and ask that the ansv,er be stricken out; 

THE COURT: TL.en I ·,,ill sustain it and strike cu';; 

the an s 1:.0 E .,. • 

BY UR • TRADT : 

Q, Is then) any otho:r r,art of 0 ·our teE,U.mony, Kr. Lord, 

that you want to correct, modify or exrlain? A No. 

MR. T,~ BARBIJTI:: We o'1.),ject to that. 

TEE COURT: 01)j ectiun suntained. 

RE CROSG EXAMINATION 1~Y r,ffi. mrmm: 



or not officer' Fritch-' 

ifu,n' inight liave v1orked some flim flam game on you, . or anyone. 

else, will you state to this jury that he did not have in 

his hand money, before he started to furnble at Dr. Blinn's 

pocket? 

BY 1ffi • TRAIN : 

Q, (Interposing) A.ris':1er thc.,t question that he asks 

you? 

MR. UNGER: Now, I object to this interruption. 

THE C0UR1': Now, Mr. Train, the cross examiner has 

the witness. 

A Will you rep0ut the question? 

Q, (M:r. Unger, s ouestion is repeated lJ~\' the stenogra]?h-

er)? A Uo. 

MR. TRAIN: i'l'ill ~tou repeat that question a.::ain? 

(11.[r. Unger I s (luestion is repeated ae;ain hy the sten-

ographer.) 

Till~ WITNESS: The ans .. wr is no, I won't/ state. 

BY Ml{. TRAHT: 

Q, Doer; that ans\'/er correctly give your state of mind 

in regard to the question? A He asked me if I would state, 

and I ansv1erod no, t:1at I vio-:.lld not make the sta :.e1:1er: t that 

he contrived. 

Q, He aBked you to i:w.1.:e the fJtH. ter:wn t? A Yen. 

Q Well now, I ~ill try nnd put the queation ~hat the 

: /"\ r. . 

' .. i. .. 



LE BARBIF.R: Well, we object to that. 

THE COURT: Sb·ike that out. 

MR. TRAIN: Well then, I n_10ve tha.t the question lrn 

stricken out as put h:' the defense. 

THE COURT: No, I vrill allow it to stand for what 

it is worth. 

Jvffi. TRAIN: We 11, no one kn ovrn v1ha t it means. 

"MR. UNGER: \'foll, tllat is a question. 

THE COURT: :Jovr, vre are losing time here, gentlemen. 

BY 1ffi. TRAIN: 

Q Now, I ask you a ~erfectl~ simple question: Did 

Fritchman, vrben he went up and rer:-:.oved this money from the 

waistcoat pocl.:e t of :')r. BJ.inn r)revi ously have it in his 

hand? A Why, t}rnt I am l,nable to sn:r, He ar,rarently took 

it from Blinn' r; poelcet. 

Q And you believe he did? A certainly. 

MR. UNG:f.m: I nove t}-::.,·.t ~1ir3 1)(~11ef lJe striclcen out. 

'.rd1G COURT: Yos, it is ver-::.' srcculativc and remote 

and vague. Stricken out. 

J O S Ji! p H C O J: R I G A H, -:-, e ine called and dul:: s'11orn 

aB fa r1ttneso on 11e}1alf of the Pearle, te;;tifiecl as f'olJ.ovrn: 

DIRECT EXAMIHNl'IOlT W! ?::F,. ~'.HAI:T: 

Q, Judc:e, ~,.ou hr,,;(; 1:eon rudeJ.~1 clrr:.eFed :f'rom tl:.e jt .. di-
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to h~ put upon.the witness stand. 

re.oollection of the 

·.· ... '. 
your;, 

THE COURT: Strike that all out and put a question. 

This is not a mt.ltter of levity, Mr. 'l'rain. 

Q Please state trhat you now recollect, Ju.dee Corri-

gan, of the events connected with the arrest of the defend-

ant? A Mr. Lord and r-.wsel:f' went to the Pabst Circle on 

Sunday morning, where we met officer Fritchman. 

MR. UNGER: Pardon me a moment. The question, I as­

sume, is limited to :that took place at the housa? 

A (continuing) I thought you wanted the whole story. 

BY THE COURT: 

Q, No, direet yourf,elf to the house on that day? A On 

some signal , I don ' t r er:1cr:1I~ er n ov1 1-:he tl:er it vm s given by 

the officer or \!r.c th8!' it Wc~s ci ven by a doc tor, ·uho was in 

the house, 1JI:r. Lorc1. ancl I crussca 7,he rt.reet and entered 

the house in West 47th Street. We v1e:nt to the back room, 

which was fitted UlJ an Lll office. 'l'ha t is to say, there was 

an uJA~rating tahle n..'lc: or.e or t•:rc cases of instruments there. 

I sav, Dr. ·rnim: and ar :'icer Frj tc}1J'lan in the room, and I 

really think that is nhout all I can 4~ell about the cr-.se. 

There is nothjng el:·d the.t I nwr 1:inn,en. I don't think I 

sav, tht: monr;~., lJc:.::rned nt all. My 1Jest recollection ir-; that I 

did not :.oue th<:.: r.-ione;r 1-n:rned. ·r.,ry recolJ.e c-U.on js that I did 

~- . 
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ts>};l;,;;~~1~t~~:~!~•:t:~:i1:/;~~~:i:"&~ some time, ~~t ·just ::: ·:: · · ,• '. 

v,he\re' I 0EU,1not state rtov, :positively. I did . see Dr. Bliriir · ... 
' ' ' , 

whom I see :here now •.. Ify recollection is that at the time ·I 

saw him he vms under cU"rest. I know that either just w~en 

I got in the house or Bhortly·>aftervrn.rds, I saw him with a 

handcuff on. He was handcuffed to a negro man. 

BY MR. TRAIN: 

Q, Do you know where this negro came from? Where did 

you first see him? A Why, I run not absolutely certain 

about that, but I thin};: t."l-J.e fi r~:t time I saw hin~ he and Dr. 

'Blinn were handcuffed together. I am n·ot positive. 

Q Well, do you J.:novr where he came from? Was he in 

the room when :rou went jn there, do ~-ou rerwmher? A I am 

not absolutely sure, You sec it 1s about four or five years 

ago. I never e:q,,ectt1cl to be a ·,fitness, and I did not }Jay 

very much attention to the Le..tte:r. It Has not r:1y case. 

Q, Do you reme!·:1'10:r:· a vrnn2.n naned 13ergqujst, E~ Svredish 

woman? A Yes. 

Q Nov,, was s}vJ in the rorn1 ·;-;hen you went in there? 

A I think no"t. In :'P .. ct, I ar: 'l_tiite c:lea.r that she ·.1as not. 

v1beth0r I firDt i:.1n';1 :1or in ';:·::.e 18.rge ·:ffd ting room, or in 

the hall, 1mt there .rcJ·u tlu·lrn wor:1en t}1-tlre in nurirns' uni-

form. One wan a lF.tr.:;c, Btcut ·mnni::in, a ·,-,oma.n of f;o1:1e o.r;e, 

I should :·HI.Y th:!rty :"ivc or forty, nnrl the other tvrn -.·rn1.1en 



. Ii 

• 

all, I helieve ," put un­

der: arrest, but my recollection is that if any one of those 

:three ·women was in the oack room where the defendant v1as, 

where the operating tal)le was, it was the ls,rge, stout wo-

man and not the other l-3ercquist woman or the other v,ornan 

whose narne I have fort;otten, 

CROSS EXAI,HHATIOliT BY im.. IB'1"GER: 

Q Just a few questions. You went in the room in ans-

wer to a signal at the sar:1e; tir1.e as JVfr. Lord? A I think 

Mr. Lord preceded ne, L.r. Unc;e:r • 

Q, But it waf., a.lr1ost i;1ntantaneous, the entry of both 

of you in the room, :;rasr..' t it? A Yes. 

Q And your opr:orturli tie~: for ob::::crvation ·:;ere as good 

as hif;? A Well, I dD,:re s2,y r:i.y on-ort'...mj_ti es ·Here as 6 ood, 

but I did no: take the sE;1:1c ac1v2..n :.age of them. 

Q, You kneH the \,'or:1.ar, Arrnie, didn't you? You had met 

her tho morning, I t~in~, ~efore? A I had met her that 

mo:-,~ning, and I hf,.cl sJun he::~ once in the corridor upsto.irn. 

Q, When you enter cd Dr. Bli~n' r; a1,artrwn ts, v,as she in 

that room? A :Hy ir;:i>:ce~;r~ion ::.a +,hnt :olle ·:ras uittinc :.n the 

corner, but I ar.1 not n,l;~,c,lutcJ.:.r c0rtain o~rnut i.t, 

Q And vmn nlJ.e Gittinc in rin 01-ierntir1r; chai~' in an ox-

posed condi U.on? A She ·;rn.r: not on an:· op.:r;:,ti.nc ~;a:,J.G OT 

chair. 
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as 

Unger, I.. will conEiider your motion,. 

been made at this point, and an exception reserved 

to you, t-o the denial. 

MR. tJNGER: We offer in evidence, may j_t please the 

Court, tvro papers which I vrould like to submit to your Hon-

or. 

TIIB COURT: yes, shovr them to the other side first. 

?vIR. LE ~ARBIJ:iJP.: It is tho official record from the 

Police Departmant. 

MR. TRAIN: Objected to as a11solutely incompetent, 

innnaterial and irrel·:r..-ant. 

THE COURT: I sui.:r osc, · fer thep:;.rpories of the re-

cord, ~rou vrant to have ther:1 ne .. :·l:ed for identification, be­

causo I am going to ,3::clncle t}1er'l and give ~."ou :.he benefit 

of an excep~ion upon ~}:e _;rcur..d ~hat it is collr.:.tcral mat-

ter. 

MR. UNGER: '.:'J~c o"\Jj cction doer not ;::;o to o.n~· -1ueti-

tion of ,:om1Jetency lJ:r ::.·eacon of our 01:-drrnion -to produce the 

officj al:.:: of the Police ))e1-artner;. t? 

THE COURT: rlo, it is coll Gterv.l 1:1d, t er. 

THE COURT: ·yo;:. I take j t -trie p.i.rposo is to ir:q.eac1'1 

the vd trHH3S? 

l~ffi. UUGI~H: yo~,, to dif,crerlit the ·,ritncas Fritch-

man. 

~ "\ 
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eroun d that it is col Ja ter;l 

to the_ .. inquiry, it is excluded and I give you.an ex­

ception. 

MR. UMGER: Yes sir. 

THE COURT: Mark t~'!.em for identifj_cation. 

hirarked Defenda.n t' s :mx}-li1Ji ts A and B for identi­

fication.) 

GEORGE W. WILL I AMS, being called and duly 

svrorn as a witness on i..~chalf of the defendant, testified as 

follovrs: 

DIRECT EXAlvIINATION B": NI{. L.1'~ TIAI{BIER: 

Q What is your 1.)usiness or occt .. pation? A I am a 

cook. 

Q, Where have ~nu b 0cn employed aa cool-: lately? A At 

the 1:w,cLelor Ar,artme~1ts in ~5th StreJJt, the Century Bache-

lors Apartment, 119 Wost 45th. 

Q, Before thci t, \':h1;;re '."h-1re you? A I war~ before '_-;}1at 

at the Choate School, Wallincford, Connecticut. 

Q, The Choate Sc}ool For Boys, V!2.J.l:i.ngfo:rd, Com,ecti-

cut? A Yes sir. 

Q How lone had :·ou 1)cen emr,loyed there? A I ·imLl three 

Q Are ~,ou a mar,·:.ed nun? A Yes air. 

Q, Were you eve~:· em1iloy0ct 1-)y the defendant, Dr. Blinn? 

f 
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'• 
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A Well, I was employed l1y.·nr. 

'Bl1hn two diff_erent tilnes i a 1 together I guess nbo~t' flva 

years. 

Q Were you emplo~red "by Dr. "Bli~ in Novem1Jer, 1903? 

A Yes sir. 

Q Do you recall the occurrence at this house on Sunday, 

November 22nd, 1903? A Yes sir. 

Q Kindly state to the Cc.u:c t and jury '.'/hat you re­

call, and first o_f all, "!-)efore stating that, will please 

sa:y- vrha-t the condition o:' the hou3e itself was at that time, 

and the different roons? A ·well, nt this particular time 

the house was being ~enodelled, like, parquet floors being 

put in, and :r,aper hancing a1-:.ct raint:i.ng the wood work and . 

changing the carpets and sli.ch things. General overhauling 

of the house fro1;1 top to bottom. 

Q, How long had ~21r~t ;Ken r;;oi1-:.[:, on? A Well, I can't 

remernher just ho·u lone it b:i.d becn,s oing on. Must have been 

practically a month. 

BY THE COURT: 

tion? A Yes i ~- huc'l 7)(-;Cn c;oinc; on fo~ al)out a uonth. 

BY l/:R. T,E BAHBI"P:R: 

Q, And wn.::.~ it ;:oin.:; c,1~ 4;>5 :-.; Sunde.:,' morn:l.ng? A Yer: ~;ir. 

There wc-:re 1·1or:i'a,1on in the houf,c on that Sunday mornj_r..~, 

F ·: _ .. 
!' ,,. 
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•:·,~'.!K:irf ~~,¾f }~i~~~(i\'!if '.[;i·/\\.;,f:ii,:;,,,,. 
·_:-,,·,.<,::, ..-:· ·;,i:-

, three ~to'r:fe s and a baoemen t and cellar. 

Q Please descrihe the condition of the basement? 

A The-basement? 

Q, Ori' tha t da~r • 

:MR. TRAIN: How is that material, the condition of'· 

the place? 

THE COURT: Hovr is it? 

MR. LE BARBI3R: V/e are coing to show the condition 

of every room, as bearine; upon the whole case, thu t no such 

thing could have hup:1oned. We arc going to shov, also that 

on that day in question there was a workman in the ba·:;ement. 

THE COURT: "ell, if you think it is rn.ateriali I 

will let ~Tou get the evidence. 

Q, Just deccr1h a t::en, quickly, and as hnrrj edly as you 

can, the condition cf the 1nu:;ement? l Well, the:-:-e ·.'las an 

electricir11 •:rnrldng in :.he ln1.;:;e1:1ent on thj_s morning, cmd 

carpenters had been ·,·,orking -~here on Saturday. 

BY TIIB COUH'r: 

Q, ThiD WD,D Sunde.:· morning, wann't it? A Yes sir. 

BY MR. LE J3AHJ3IJ.i'.H: 

Q, Do you recoe;nize this nan coming to the ba.:r (indi-

eating)? A Yeo sir. 

Q Was he the eli.ict:ricir.,n there thnt day? A Yes sir. 
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Indicating a man by the name· of 

Q, .'.groceed? A - Well, on this morning, Sunday morning., 

·Dr. Blinn and another man came clown stairs, entering the din­

ing room. 

Q Who was the other man, do you know? A VTny, I did 

not knov1 at that tim9, but I h.s,ve len.rned since his rmme 

Vias Fritchman, an officer. 

Q Did you see th()m come down? A I did not see them 

coming down. I heard t..11em cone do·an. I rmw them enter the 

dining room. 

Q, Yes. A The doc tc:c called me in to the dining room 

and says "George, get me out a bottle of ~hiskey", and I 

got out a bottle of .rhi~3lcey, as he gave rne the .t.:e;n:i, arid un-

locked the side1)0c1,rd Lr.cl tc:il:en o,d; this ho+.tle of vrhi~,key 

and·put it on th~ t~hle,-and t~o ~lnsser, and the other man, 

v11ho Nas Fr::.tcb.nmn, i,ourcd out a Glf,s,: of '.r'r:isl::ey and clrro1k 

there, and Fri tc}u:1::.n1 rw,:·s to the doctor "Doctor, I vrn,nt you 

to do -thir; 011eration :'or us", n.r:,~ h: c1.nd the doctor l:ind of 

, ~ 1 .. ,-, • .l,"I,.. ...._ .,._ 
J • .L.t.C I ul.:.tc:~ 

1001::en. at 0 nch other :"or a fev, r:tcme~;t::: nnd the doctor 

"I can' t do it" • 

BY 'l1HE COURT: 

, , I . , . . , . 
,, I • -· I ' ·. • ' ' , ____ - ----- ____ , ___ ~-'--

• ~ ~ , I , • , 



236 

I would like to get the end of this. 

Go on; is that all? A The doc :;or says 11I can't do it"~ 

Well, Mr. Fri tchrnan ,u d. not seem to make any reply, as I 

heard, and for the corn· oe of a minute more he nays "Well, 

we will go upstairs and see the doctor", who was Dr. Wat-

le ins. 

BY MR. LE BARBIER: 

Q Well, at an~_r time while Fritchman and the doctor --

BY TIIB COURT: 

Q, (Interposing) rs that all, Mr. Witness? A No sir. 

Q, Go on, -:hen, -tell lW c:.l::'. 2])0ut it? 

lffi. LE BARBL.fil~: May I not put ther.:'e 1uestions, your 

Honor? 

TID~ COUH T : I '" + 1--- 4 }" -f' 1' Y1 4 C, ,,, f 4 -,,, ,, t 
~ \..., •.J _. J.. 4- . ., ..., 1 L •·- U..i. J.. .,.! • .,J.. l_• • 

A ( con tin uinc.::) Then t}ic~,r ·.-,rel! t uy;s tair s. M:r. Fritch-

man says "We will co u:rc':c',_j_::~::; and see the doc:,or", and they 

did go urstaj rs, and I still had t}L: 1:~eys to the :rinc, the 

liquor, and to the :-,ddel)Olt:cd, 8.nd I :pv.t tt.:s ;,ott~_c of ':.'J-::jsk-

ey bucl~ in there, ad \'i_r.ed out th~ -t; .. 'c c;ls.cces mid tut them 

'J.pstn.Lro, nome one cc1,1·_c O'.:t of t}.r:: cf···:!.cc dco:::- leGdinG into 

the hall -·· the tilj_nc f)einf~ looue in the JHll1, ·.-11181: :rou 

wouJd ·:ralk on it i.t -.-,ouJ.(1 kind cf tittle tattle, Hw.ke a r:oi:.:e 

or rattling lj.)ce loo~o ::::toner~, would in o_ tj_lc 1rn.ll, r:.ncl it 

cume out 11:i.th a rtwh, r:ot ·.1ith ,i01::o"!~ody ·.,al)dng on it; it 
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·was· like some ho dy was running away, like, or running out · of 

the back office$ I start upstairs, and r)y the time I got 

about half way up the stairs, I hears r;ome whistle 1)low= 

ing, some whistle, I didn't knov, at the time it was a police 

v1histle, but I learned sh1ce that Dr. '{vat.kins was blovline; 

a r1olice whistle, and tb.e front door vrn.s open, and as I 

got up on the landinG, almost 01JJ10f:d.te the office door, some 

one grrt.1J1Jed hold of' me and s1:..id "We want that Coon", and I 

was pushed into the office, into a screen, that stocd on 

the left hand side of the office as you enter; the screen 

stood on the left hand roide, and I was pushed. into thLt, and 

I was seri L in ·,1j th so 1m.,ch force tJ11-:d: I jabbed a 1Jig hole 

through this csreen, '.:}:o I learned :;as off:i cer Rap1,ol t, and 

·,vhen officer Rar:,y,olt co: r.:EJ ir;_ tl1ere, I sa·<'J in ~.here ::;his 

man star:ding kh1d of 01: a,,1 ansle jn front of the doctor> 

1Ni th a gun in lli s h~,:.11el. I clidL' t Lr,m: \·.·Let. that neaE t. So 

I st cod one ~: j_de, Rn J ~: t:l 11 the r: e l eol'le ·::us com inc in. Some 

man vrn.l},:(;0 up and ru '.~ ur ax,otl~e:r gun then ir; the doctor's 

f ~ ('(' AY}(~ Fr·~ -1· c11n• ')J" ·'-'1 Ll J' 1 .. 1~ (1[ 1-:0 ~.,· 11.0 l_c1. 1-1.·'L "',:, ,.,-(; J0.n '1·11' Q,: .f>J.· ,'),CO,· . ct,·,, c,1 l . ~ .., ,.,-1;tc .. J ., .• , . _ _ , . _ t",. 

he let his dovm, and >c ·1:z.l:i~r:.; 1..,.1 ~.o ~;he doctor, c,,nd in his 

wan :;-cllow mori.u~; ~ ... ell(!. :)acl. n,cncy hi his 1tr:.nc1 1 in a roll, 

0 - ' o] ·1 "l' 1 J. c• '1• i··cl ,.,, 1· Ul 11· ;.(' +1·1c. + ( ]0 •1c.1 J' (''7 '·.~·r·, -;-) and a :r U 1 l U. r . . . -'· . • .. 1 . .o .• ( ~ , 1 .::d ! , ., - • • ,. -<-- " .• • • · , , .• • ~ , G 

tld.c r;ian•:ialki::, up Ri~.h t.L:i.f:.i c;un to :dm r1.m1 tol(1 t}Jc doctor 



!Mi\0i;,)hsu'; \J/11W})'1;1>t/;:>/i}(\i'(;'.i{;f{(::,0}!:()':;,(? 

''1tMf/fi!i~):1i;at1&1~:~:iWa,J~;, ~ i:!;)!i~i\1,e . d O C t Or st O O d up liki, t]w.1; with 
... h.i,,s'.::~~f~:.}li~:ids up (·tr1dftia.tir1g), and Fri.tchr.1an goes.·up to.:.~:he -.--,,·:,. ;_ -._ :_· :-·•_::_ -.-~ < _:~--- :-::: .· __ 
·a,·octo;.:ifha:ma'kes a··pt .. sa at the doctor's side pants_.poo)4etj 

a.nd he tak~s it up like that ( indicating) and throvrn. th:1.s< 
money clown on the desk I and said "rpake the numbers on those 

notes". And after sor'le man ca.rne up, I don't knovr v1ho came 

up, ar1cl connnenced to count or kind of string out this 1no:hey. 

· Then I could see it w e,s money as he strung it all out, each 

piece for itself, c111cl }/Ir. Fritcrmian then pulled out a big 

pair of handcuffs and 1•ut one on the doctor and put one on 

me, and we had to sit dOj'Tn together, and he sa:ts "Now, your 

address for the next t•:iErnty years vd.11 be Sing Sing". 

BY THE COURT: 

Q, Wa:3 that to :rou, or to t he dc~fen dan t? A Tu 1"> oth 

of• us. We wei,e l:)Oth locked El,, han·clcuffed .t..;ogether. 

Q, He said that to you, c1.id he, too? A Yes sir, sa.id 

it to me as much as ho dj.d \o ~,he <1.octor. 

Q, Go on? A "Yuur a.ddre;::r.:: for the ne:;d t".'rnnty Jears 

will 1)e ling Sing", and tb.en L~ftcr I sat there fo:~ a v1hile 

and people coming in nncl comj ng o .. <t, and ·'°;o:d~ing men -.~·ere 

brought do·:m and broucht tllJ from th<:: l:E.:::.erae1, t iE to ~,}::.; 1·oorr1. 

I had Dorne dinner or;, cooking dovnu,tairr.;, nnd I conu:1enced 

to complc1.in thi:d, I 'il::~1;~~(:;d to codon. I told tlrn of'i'ice:r 

that my grul) wan ht,r!1h1g u1, do·.,r;stah·s, m1cl I wanted to go 

i t·, 

·' ~ 
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came over to me and says 

I says 11Yes, I have got meat in tho oven 

and it :i. s burning up 11 • 

Q, That is v,hen :-'Ou had the cuff's on? A Yes, I had 

the cuffs on. I could Lot go avmy, c:md ho turned around to 

another man and said Gomething, 8.nd c:tfterv,ards he camo over, 

he seemed to ask him to let mo go, I don't know v,ha t oL:ie, 

and he come over to uo ancl unlocked them things, that hand-

cuff, and I wac reJB atrnd then to go downstairs, and one of 

the -- somebod;y- followed me dom1. I v1ent <lmvn and went to 

the dinj_ng room into n:· kitchen e.c;ain, and looked in the 
• 

oven after my rnc_~at, c1.nd I goer3 l1ack urstairs again, nfter I 

see that the meat was all right, and when r: cot ir1to the din-

ing r 00:r.1, I seen thi ;3 ~c:J:ll·; Dr. wa tkins and tt: e -.·rnman who 

v1as nl:=30 in the offic.:c, dovm iri :.he clinjng room. In fact, 

I su-,-i Dr. v,atl;:ins ·;rhc:.n-1 l:.e }7.ad taken this worn.an out of the 

office, into the parlor· thers; I thougl1t :i1e went outdoors 

somewhere j I thou.ght (.O,ff,f.:tc.:irs ·t.~·:ey 'tr as in tl1e clininc: r·oom, 

fic:c, c1nd asl:.erl_ 1;1e for n : ,.:c tch. He wr ... nted to smoke f,. cicar-

ette. I guv{; Li.rn a :w.tcL, u.nd th,;n he conn,,cncE)c:t fn::;::inc 

e,,• . .--i c·E.• lih: lw ·:n1.r:; looldnr.,•· for .. - .• • ' ~ t. some thin.:;, 

into the nor Lh•,toEit co:·w;r c,f' 1..lw o:C'ftce there iiJ n. clo tw t, 

and in that clonet, !·,Le::•,; iD ju::t o. r,la.in panel door there, 

",;.\. 



watkiri.s taken u:p a pan tha. twas in tl1.ere > 

some instrunents, arid took ti1em out. w1th him, a11d 

gave then( to somebody that took them out in the wagon, v1here 

they vrnre going to ta.ke thf3 doctor, in the patrol wagon; 

he had taken these things out with him. 

BY THE C OUR'r: 

Q Does that cove1' cvbrything, now? A That is alJout 

what I can remember. 

Q Tl~a t cover[:: i ~-J all, does it? A Yes sir. 

THE: COURT: An:·thing fu:cther, :Mr. r,e Barbj er? 

BY NR. LE BARBIER: 

Q ·when you ·.I8n-'; i~·,to "';he:; ~1 oom the fil'r,t ti1nc, did you 

see any1)0dy on an 01,,J}'t·.tinc te.ble? A No sir, there was no-

body on the opera tin,,; trJ)l:j, lieca.use it wao behi1;d a screen 

that I was shoved into, in a 1::ind of E•.n alcove. 

Q What 1:iecume of yot~ then; ·,,rhu.t haprcned to ~/OUj \'/ere 

you left alone? A ',?Lat, c·.ftcr the doctor iTDfJ taken a vmy, 

you mr:::an? 

r- Ye:3. A Ye~3, I r;af.; lef'~~ u: the hou:::;e thel'f) all 

alone. Well, not all alone 

Q, -~~ in1EJ 

, .. ,. 
C.-·* I, tir:ie, 

''C)'.t ·"•·•·· ~- '"l''t 0 ~r•e• ) l ·,. \.., J t., ' .; l •.) (,.<,. ..l. ,~, J . ~ ,,. 

see Dr. \'fg tLinu do·,;n ·'~here? A Yoe d.:r. , 

did you 



-

• 

see about tho meat. 

V,ell, prior t.o th2..t time, prior to the arrst, waB 

Dr. wa tkin s at any t ir-te downstairs? A No sir, he was not. 

Q Wan he dovm stF.irs 'Hhen Fri tclunan claims he got the 

whiskey? A No sir. I never saw Dr. watkins until re came 

into the room, takinG this ·1,oman out, this v:oman called An-

nie. 

CROSS EXAMINATION BY 1.m. THAIN: 

}Tave you ever -;,c:en convic1.e c3. of crime? A No sit I , 

have not. 

Q TITl~,. r .-. ,J ,... ·-o.. (' u--11·1· p fr om<) A T_._ {'_ ::-i ~) p ·J.F'r 01',l 1v1,r i lke ~b lC, -.1 ... -n.u.v G l..tU .'f u J ..:., • !H: ,. --'··- - ~ ""' 

re, Pennsylvania. 

Q, Born there? A No sir, I was t)Grn J.:n Tallahase, 

Florida. 

Q, When did you come f'ro111 Tallahasee? A Tallahasee, 

Florida when I w as a l:id about nine year f: ol cl. 

Q When ;/ ou A Yes 

Q What 1-;ave you l1c":n "-,e:j cler:: a cook? A Why, I have 

run elevators • 

,~,~JI) l'' 
,,....., .... ,J.J. 

f'1 l'' v.' 

Q, Ever l)ecn on 

on the: railroad. 

Q 

-::,1-,,.. rr.r::e track? A No r;j:c, I havo 'be en 

.. ~ 

A No 
. 

f3 l I'• 

"I 
., 

~ .. :·:••·: .. :.·_'. . . .: 

,._, 4 
·. j 

:_:.. l 
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no sir. Only in our ov:n family, e, stable of horses. 

Q, Well, what do you mean t)y your own f r:,ixnj_ly? A This 

:family that raised me, they had horrrn::--,. 

Q, Down in Florida? A No, dovrn in Wilt:ei/barre, Pa. 

Q But you went from Florida to Wilkesbarre? A Yes. 

Q How lorig did :·ou stn:r in WjlkeEbrirre? A I stayed 

there until I cru~ie to }fev1 Yor·k, alrnut 1Pi96 or 1 97. 

Q What war:; :/our \1ork h; WilkeEharre? A Why, I didn't 

have any special work. I served the meals; I w~ited on ta-

ble, and I did mo!'e pla~··inc; thrm anything else. 

Q, Did rnore what? AJ..Iore r,layine;. 

Q, Do :rou mean or; tht: piano or the ccrnet? A No, romp-

ing out iri the yerd ,1i th i}1e ld els. I c-Udn 't have ar:y sr.1ec1al 

work to do. Ran er.r.::,,r~dE: 201·Letfr:es. 

Q, How old v,e:ce :·cu ·.then you cm:,e to lfovr Yorl:? A How 

old Yrnre I? 

Q Yes. A VT7rr· I 1r, ,. -- I don'+ £:nm·, v; uc t how old I '. J > . c ... ._, . ~, 

\VB.. G • 

Q, Hon old a:ce :·u~. lH/!l? A I e11; I'")(', r..., .. - • 

Q, And you }wve '1/cen ii; £-Teri Yori: SlYi ce lc;96? A Since 

1 96. 

Q, How, -;Jhun you cc1-;1e to Ncm York, how [Won after you 

car:1e to Nevi Yo:rk dj d ~- ou .~o to \: O:' k for Blinn:? • A Oh, ::rnme 

little tirna after thE1,t. I don't ~.nl>". ✓ jur.d; hov, J.ong it Hos. 

I Wf!vf.l ;:I01'l:ing fo1~ A.!,. BL}'"be:r firr,t,. 



--

243 

A A. I,. Barner, President of the Barbor As-. 

:phalt Paving Company. 

Q Oh, I thought you said Mr. Le 13arbier. You were not 

work1.ng for }Jr. r.e 13arr)ier? A Yes sir, 

Q Well, this is Mr. T,e "Barbier ( inrJj_cating); you vmre 

not working for him? A Oh no, no·t hhn.; I never sem him 

before. 

Q Well, you sa,v hiL'1 the la::, t trial? A Well, I 

mean before that. 

Q Well, you sa-,1 Lim do-:;n 2.t his offiee? A Well, that 

is this trial. I didn't set: him before I got mixed u1, ,1ith 

this case of Dr. Elinn's. 

Q, \Vh.en did you co to 1.10:ck for Dr. Blinn? A I worked 

for Wrr. Barber for a ::)Out a year. 

BY 'l'Hiil COUR~?: 

Q, That hrings :·ou. to 189':. Now then, did you 60 into 

the employ of the d e:'cndan t? A Tbj ne.:;d, y ec1,r I did. 

Q, The next year e..fter servjr:g one yeDT \'Ji th Ivir. ]3ar1)6r? 

A Yes sir. 

BY MJ{. THAIN: 

Q,_ V!el1 then, yo-u. ·,ient to D:r·. Blinn al1out '97 or '98, 

didn't you? A V!el:L, t:.bou+. '9e, I. thh:k j I think J. t ·11 as 

the Fall of' 'gr,. 

Q Were you thc1·u Ee::: cc:iok? A Yes sir. 

Q, vn10rtj \'/Lf.l th<J ltOliDC? A l(,:j \'led, 47th. 

! 
I' 
L 
I 

l 
! 
I,,,, 

l 

I 
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Yes sir. 

Q, And you were there hov, long? A I was there about 

three years that time. 

Q, Now, did you l:now vrhat busines::; the doctor was in? 

A No sir. 

Q, You vrere employed as cook? A Yes sir. 

Q, You we~·e do,:m in ~~he re c:'.I' room, j rL the kitchen? A Yes 

sir. 

Q, It Vias not part of :·our 1n~sineer; to know wlw,t 'll ent 

on upstah·s at all, wc,.s it? A Ho, only I had to trurn care 

of the stoop and the l):r1c~i::~, Emel dust up the doctor's office. 

Q, Well, did :.·o:.,i l:r.o,'l ·.-,-1:2-t 1)~.sh.ei.:;s the doctor w2.s in? 

A No. I l::ne·J he Jas ::~ docto:::·, that is 2,ll. 

Q, Well, did ;<:<Y.t knu.r o.r.ything eJ.£ e? A I just knew 

\'/hat I had to do, my ,.ro::-·k. 

Q I did not a?\: ~-ou ·.:~:2t :,-ou la:e1.; rtl)out your :,elf. I 

asked you 11h0ther :.rou kne-;,,r &n:•thing •:::l~e, e.s to w}1e.t the doc-

t or di d , what hi s bu ;3 i r: c r:o ~.: v r EL :: ? A 1:J o s il· o 

Q ~csides beinz a doctGr? A No sir. 

Q Did ~,"CH.~ kn OV! ,,;:1r, t ld L d c< rlc, Ct O l' he was? A Wr:..~·, 

·e C' 1· ·1· "y B f-J • > I kn 8\'/ ·,ih o t l;:in r1 of c1..oc t 0:1 ho \!ELS. 

Q, We 11, 'Nr:2.t kj_nd o: doe to~· ·.vc.1 s he? A Why, he vra.s a 

"M. D. II 

Q, And ycu l:n,::·,r }_o ·.!D .. 8 



Q, Did you knov, vv-hat kind of mc:idj_cine doctor he was? 

A No sire 

Q Hadn't any iclea? A No ·sir. If I got sick he used 

t.::. give me medicine, r.nd. all such thine;s. 

Q, Well, he neve:c 1.>erfor1r:ed any 01Jeration on you, did 

he? A No sir. 

Q Well now, do :-ou ne an to tell th i :3 jury that aft er 

working for Blinn since 1898, that you did. not know what his 

branch of medicine was? A No sir, I didn't know. 

Q You didn't know? A No sir. 

Q Vie l·l, do you Lr: ow nov:? A V/hy, I knc•;1 the. t ~,ou - -

Q (Interruptjn~) Now, do not tell rne what I -- tell 

me. vha t he? A Ne,, I d.cr..' t ~~no·:: now. 

Q, You tl1D t ·;i -1-.,, l e'1·•1'',,,.... •- c,c·····•c,71··1· •·v \ --'- u .... _ . _"I:"_,..__, L, .,_ JJ1lv __ l 1-','J J 

jury to l:)elieve :'on? A I certi..ir.ly do. 

J'..ffi. LE B.ARBI:?rr:: Ol)jected to. 

THE COUHT: 3u~:L.ir:t:d as te, :£'0r?'.t. 

Cl, You do r;oi, kno·.:1 no.r \rhnt hrancL of r:·1ec.Uchie D:.r. 

•0 11·r1r1 .,.,rac+1· c•,•11 ··r}·1(·,··.·,1 .1 ot: ·, .. c·,.·rs:;.-;! c.l. 1~c:ir ·,·.•1·1·,1 9. D . jJ C l• , . , .• ' • - - ' • - -•- - • -

Obj ec tcd -t~o. 

Q Anet of co1,;:~- ~F!, livjng :in t1:l! 1',011:Y:, :·011 ::n:: nu:rsou? 
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· A Yes sir. 

Q, Dcld you ever see ClTI';/' of the pntjents? A Yes sir, 

I lave seen ra tien ts. 

Q, Did ~rou ever see any Gen tlernen pa ti en ts? A Yes sir. 

Q You did? A Yes r~i1 ... 

Q, Djd ~ron see 2.n~.r gentlemen patients hehig treated? 

A No sir. 

Q, Vl'.n.ere did you nee the re.tjents? A Vfu~,, ve1'y often 

I bad to go ir:to tl:e door. 

Q Vfaat door? A The front door, to let :r,eople in. 

Q, Oh, I see, so :"ou f:!R-,i [:onetimen people that came 

there? A Yes sir. 

Q Well, v,ere mo Gt of :.llc 1;eople that c arn.e to the house 

ladies or gentlemen? 

MR. LE T.:l.ARBI7L: Ob~e c: •,ed to 8.G lnconpE,ten~, i1x1o.-

terial and irrHlevan~. 

MR. 'l'RAilJ: I ca1~ tect hif'. recol1ection and his 

credjh~lity. I have a right to look i~to the question of 

whether this man has tH:)Cn ar. c\CCO-":.} lice~ and sc2.reh out his 

}1i ~ to:cy and hi s r1ir~d. 

TJ-m COUR'l1: I '.:i 11 t c1.;:u: j t. 

MR. LE JJAKBI:I1.: }~xc'.q,t:ior:. 

Q lifo','/, :tcre rno'.Jt of. ~-,::·:e::1:1 lnrlj ec er contlencn? A Well, 

a r.;ood 1,1any of 'beth. I r.evc:1· ke1,~: 1:u;y rtccotm\ c::. 'hrn1. 

L ·~ 
~ ' 
\_i.:_ 

I 
;\i 
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jury that you do nbt ,knov1 which 

was most of the patients? A No, I don't know v:hichw aB 

most of the patients, l1ecause there was lots of gents ca.roe 

there an'd lots of lndies. ,. ' 

('·. 
Q, You let jn j~.rnt as many gentlemen as you di.d ladies? i , 

A I suppose so. I clidr1 't keep count of them. 

Q You did not know he was a lady's specialist, a fe-

male specialist? 

TulR. IJ£ RAFJ3IRR: Objected to. 

TID~ CO UR T : It is a lr e a d:" ru1 r;,u e-r e d , t ha t h e di d no t 

know what his sr;ecie.lt:·w as, if }:.e hnd one. 

. 
L'. 



when you heard, aE, · you .. say, Fritchman turn to 
. . 

,-:--~;1'-'l..l 
:'-' 

your employer and say 11 I \va.nt you to do this 0110 rat.ion fo.r· me", 

what kind of operation did you think it was? 

]KR. IB'1GBJR: Objected to as incompetent 2 im-

material and irrelevant .• 

THE COURT·: 

MR. UNGER: 

Well, if he kne"vv anything about it? 

If he knew anything about it is 

one thing. 

A Why, I didn't know anytJ1ine; about i.t. 

Q, N'o, what did you think a 1:>o ut it? 

UR. UNCfli~R: Objecte·d to. 

MR. TRAIN: We have a right to find out. how 

it is,that five years after this transaction occurred, 

this man suddenly walks in and recollects the precise 

words·that Fritc:C1raan used to Dr. :Blinn. 

MR. LE BARSIER: How abotJ.t your own witnesses? 

TJffi C OUR'l' : Go on, now·. Let us concluct this 

in an orderly way. 

MR. LE 1~ AHJHJ~R: May it please your Honor, 

we object to •~J::e the vro!'"ds. We u~:-e no+, 1)rour:J1t in 

here sud.denlv. 1:irid vre ob.iect to those words. 
V # V 

'.rJm COURT: What in the qtHH3 tion? 

{Question repeated by the stenographer) 

MR. rn~IN: As to what. the ope l:c\tion referred to 

was, I asked v11lat he t.,10ur,;ht nb0ut it. 



·~-~-.,~~---- ;,• 

'."·1· 

_:···,, ·-.>•1 .. 

We object as incompetent, imma"!" 

terial and irrelevant t.o this case. 

'f'.rIE COURT : I will sustain the object·ion. 

Q. What. was there about this expression wh:il.ch Fritchman 

used to Dr. Blinn that led you to remember it so accurately·, 

for so long a period of t.im.e? A Well, I did not particularly 

t.ake in any way the question, or the way that he used the 

express ion. 

Q, Well, do you remember what words he did use? A Yes, 

I remember. 

Q.. You do? Mm·, what. ,vas there about those words that. 

caused you to- rememl)er,? A Why, just that. After drinking 

this vrhiskey he says "Doctor, I want you to do this 011erationi 

for us 11 • 

Q, V/ell, what was there about the word "operation" that 

made you remember it? A Well, I. know vrha t ope rat ~on 1neuns. 

Q, Well nov:, w~1at kind of an operation did that refer to? 

.A I. do n ' t kn ovr. 

MR. lTIIGl~R: 01Jj o cted to. 

T1-IE COURT: I T,7ill take i ~-

Exr. apt ion. 

Ct Do you knovr? A Vfrwt is that? 

Q, You know v1hat operation means, all right? Now, what 

does it mean? A Why, it means, for,\ doctor t.o treat ~rou in 

.•j 
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Q, Why ·do you: look at y('J)ttr hands? A ]. am not _ape oially 

loo:king at my hands • 

Q, Do yo··u mean to operate 0I11 th~ hands? A No, si-r. 

Q, Now, what kind of an 01)eration a.id y,o·u e-vier hear of 

Dr. Blinn"s doin:g? A ~ nevrer heard of o.ny o,:f Dr. Blin,i: 11 s 

operations. 

Q, Hacl yo,u ever heard the word operation; used in the house 

before? A Why, I don 11 t; knovr as I had. 

Q, Well now, did you knov1 what was referred to? A Nov 

sir, I did not. 

Q, Had no,1any idea at all? A Not the slightest. 

Q, Rad anything ever happened when yo·,u. were coo-Jc at Dr. 

Blinn••s to lead you to inquire what his business we.s? 

MR. LE J3 .AEEil'JR: Objected 'to as incompetent, 

immaterial and irrelevant, and as already asked and 

an si,ve:red. 

Q, Did any1)od.y die in t:he hou::>e v1hil1:1 you v,ere there? 

Obj ectod to •. 

A Ho,, sir. 

Q, You S'NOa r to that? 

OlJje cted to. 

A Yes, sir. 

UR. LE B A1:1BIBR: We r(J sp0ctfully sulJmi t our 

.; : 

;, 
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o-bje ct._ioni. 

THE COtntT: Yes, he has given yoa an answer to 

1 t.. He says no. 

Q, Now, will you tell the jury evel'ything, or rather 

during what years you worked for Dr. Blinn at 165 West 57th 

St.reet? A About tl1at Octo1)e r, to this raid, in Dr. Blinn''s 

house, it made me been work~.ng for him for two years, for him. 

Q, What man th clid you 1)eg in?• A The latter part. of 

0cto1J er. 

Q, vrnat year? A 'l'wo years prior to that time. 

Q, You crone in J.901,. and this was in 1903, is that right? 

A Yes, sir. 

Q, Hovr long after the raid did you vrork ther(:?? A About 

a month. 

Q, Were you ~1orkinc ti-1ere in March, 1902? A No,, sir. 

Q, Well, if you came in 0ctol),3r, 1901., and left in Novem­

ber, 190:3, why weren •·t you worldnc there i.n March,. 1902? 

A March, 1902? 

Q, Md two, yes? A (N'o answer) 

BY 'l'lrn COUJ{r: 

Q, {InterpcH3it1[;) We1·0 you or no".:; ,:,rorking there in Murch,: 

1902? You have heard the question. A W> ... y, I l1ad b cen tl1e re 

tvro ::rears. 

Q, Werf, you. t.iwre in r,.r1;,rc:C1, J.902? Now, let us have an 

i·". 
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answer? A Yes, sir, I. was there fa11•March, 1902. 

BY MR. 'RRAilf: 

Q, Well, why did yon say you were not the re so quickly, 

when I asked yo>11 that qnestion? A Well, I: answered you a 

little quick. 

Q, You answe·red me a little quick? Well, why did you 

answer so quick., and wronc'? A Well, it was a mistake I made. 

Q, Do you lmow ·:rhat ~iappenecl in March, 1902, in that house'? 

A No, sir. 

Obj ectetl. to Cts incompetent., 

immaterial anc~ irrelevant. 

Q, l.s that the re£~ro n yo·u answc rod so quick? 

liiR. LE BAPJ3IJ~ R: Vie press ow· ohjection. 

Obj ect,ion overr1J.led. Exception. 

Q, Mow, vt~1y, Hr. Witness, ·:'11en you i1ad. just told this jury 

that you vrent to work in that house in 0cto1Jer, 1901, and worked 

there for two years, and left in Hovernoer, 1903, did you in 

the next b1·eath tell the jury you were not t~1ero in March, 1902'? 

A I did not leave in Novetilier 1 1903. I left around about 

Chrii.:;tmas time. 

Q 
V 

We 1·1 • w1rn 
~ ~-- 1 ····-o,1 cli<l ,. C.\ 7 ·1 

v,1 .....__,_., 
.. ... - ' ' -~ ...... , __ .. - - .J.. 

.) V IA "t,:; I t..: UV I., 

there in liarch,1 1902? A V/ell, I waB tLe re in part o :f 1902 .. 

Q, I. know yo Lt we re, but 1:rhy (: id you say you ·,rnre not the re? 

l'iH. UHGER: 11.1,,. .,..,,. •~n e c ti' ul ·1 y c.,. • 1 ,·,,,_ •• ,,."' t h~ has \I V ,.I. V ,-J ._- • ~ • t., V..C, t :, V t-' , .,-
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·.·said he. ansv.rered a little quickly. 

A Why, I. male a mistake i11 the year, thai;' s a1·1. 

Q, Vfl1at? A I. mac.le a mistake in answering you, fot the 

year, that '·s all. No reason at all. 

Q, Did you ever hear of Mary c. Norris? A Mary c.- Morris? 

Q, Yes. A Yes, sir. 

Q, You have? A Yes, s i~'.". 

Q, lfow, do you tell the j ury that while you worked for 

-~ .. 
~\ 

.;,_ 

!·. 

1· 

Dr. Blinn, there were no deaths in, that hou:se? A Well, I was i 

not there at that t:i,rne. 

Q, At what time? A At that time of this death there. 

Q, What death? A '.i'h.e death of Mary Norris, as it was 

said she died there. I was not here. 

Q, V/her-e were vou? ., A I were in Florida. 

Q, How did you come to be in Florida? A I went down there 

to cook at t:C1e Leland_ Hotel. 

Q, W'.r.1.at? A I v•.rent do·.:n t11ere to cook at tl1e Leland Hotel. 

Q, After you knew JJ:iss tiary c. Uo rris , or before? A N'o, 

l saw i'f' in a paper down tliere. I (~Ot it in "'.;he New York paper. 

Q. How long did you Btay in }'lorida? A I stayed t.here 

until about the I'lid.dle o:f Huy. 

Q, Then you came back? A Yes. 'l'hc season was over then. 

Q, Hori, you cur.1e back in 1fo.y, 1902? A Yes, sir. 

Q, Now, }u:rv·inc rofresned:1our rocolloct.:Lon on t:ais subject, 

11rhich is {lirectly to the qu.estion of' w:nether 01" no-~ you knO\\f 

j 
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what: is n1eant·: by the wo :rd ope rat.ion: --- you understand that, do 

you? A Yes, sir. 

Q, I ask yo·u if any ot. her deaths occ·urred in that hou·se? 

:MR• lJN GER: Objecte:d to as incompetent, im-

material and irrelevant> and not the proper sub:ject 

of cross examination. 

A I don't reme1:1ber any. 

Q, What is :;our- answer? 

'fHE COlIBT: Hov: is it r.1a te 1~ial? 

MR. THAIN: Ti.1is witness l1asstated he did not 

know vrha t branch of medicine Dr. Blinn pr a ct iced. 

If he is not tellinf; the "truth abou.t that, his credi-

bili ty is weakened. In o rd.er to show his credibility 

is not to be relied upon, I pror;ose to ask him ques-

tions tend.in·,· to show that he knm-: full well the 

business of Dr. Blinn, and that he had r.;ood reasons 

to know ·;•1:nat Dr. 13linn'·s l)u.siness wase It seems 

to me that is 10;1:ical enouc;h. 

MH. ill-TGRR: If your Honor pleas(1, he is a wit-

ness on cross exmn.ination, and the1~,1 i.s a specific 

and concrete issue ·oeforo thi.B jury. 

1.;:n. •rHAil-:f: 'l'11e issue ir v1he t:iie :r- }1e is lying or 

tell.inc t:i1e truth. '.L'hat is the only q1.rnBtion now. 

1'lm GOUR'f: I will p~) nnit it to be :received, 
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simply for the purpose of test im the memory, accuracy 
.. 

and credibility of the witneE.rn 1 s testimony, and to 

be co nsicle red 1)y the jury for no other purpose. 

MR. UNGER: Except ion. 

BY MR. TRAIN: 

Q, No'l'T, answer the question? A \Vhy, not to my knowledge. 

Q, Now, do you tell the ju1--y -- ... 

MR. 'DU\IH: I will withdraw that part of my 

question. 

Q, In view of your statement -t.o the jury, that. a woman 

naraed Mary c. Horris did. d. ie at Blinn• s ho uso, L ask you if 

you still state you do not low·,,! what the doctor's branch of 

business was? A No, sir, I did not know what the doctor's 

branch of business was. 

Q, Or v1hat the v,;ord 11 oper.:::ll,lon" in connection vrith that. 

house and his businebs referred to? A No, sir. 

Q, Do not know now? A No, sir. 

Q, Do you know what the do eta r is charged with? A Yes, 

sir. 

Q, What? A /m attempted a·oor-tion. 

Q, Well, is that connected in your mind v:ith oper2.tions? 

A Well, tt1at rnigi1t oe one kind of open1.tion. 

Q, It mir.<r1.t -oe, ;res. A Yes. 

Ct Well, did you know ti:w.t in 190,3, November? 
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Obj acted to. Objection overruled. Except.ion. 

A N'o,. sir. 

Q, When you read, as you say about :Miss Mary c. Norris, 

didn'·t you see what the cause of her death was? 

Q, 

MR. LE 13 .Ai.lli I BIB: Objected to as incompetent, 

immaterial and irrelevant and outside of your Honor's 

instruct ion heretofore, a moment ago, to the jury. 

TI-m COURT: I will exclude it. 
in 

Did you never read anywhere any book or paper about a 
A 

crim.in al operation on a vroman? 

Objected t.O as incompetent, i'mn1.at erial and 

irrelevant. 

A lfo ,, sir. 

THE COlTI1T: Sustained. Strike out the answer. 

Q, At uny rate, dQ you now recollect the precise words 

this stranger used th.is Sunday morning to Dr. Blinn? A Yes. 

Q, You clo, exaetly? A Yes 1 sir. 

Q, Rad you ever seen 1:!1 ritcllrnan befcre? A Ho: sir; 

never had. 

Q, Had you ever poured 01,n; ·.,,,11inkey for people on Sunday 

1aornin;;, or any other mo rn:i.ng, vrith Dr. Blinn? A Well~ :C 

don 11 t say Sunday rnorninr. 

Q, Well, was thr.n•~3 unythinr~ unusual about y.:our pouring 
l 

out whiskey? A No, sir. 

Q, Nothinc Qt all? A No, sir. 

! 
) 
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Q, ·Now, you· say the .doctor hacl the keys to the· li.quor 

chest? A Yes, sir., 

Q, And you we't'e in the kitchen? A Yes, sir. 

Q, What were yo,u doing in there? A I was attending t·o 

my work there. 

Q, And yoLt were cooking a steak,. I believe you told us? 

A A leg of lamb. 

Q, 'rhat TJ11as on: the fire? A In th.e oven. 

Q, And you v,ere dressed in your cook'·s clothes? A Weil, 

I did not wear a !"ull unii'ona.. 

Q, Well,: you vrere in half uniform? A Half uniform; an 

apron 0111 and a shirt .• 

Q, And the doctor had his own keys? A Yes, sir. 

Q, And the chest was in the front room? A I:.1, the dining 

room. 
• 

Q, Th.at was in the :front room? A Yes, si ro 

Q, And the kit cl1en was cut off, and in the rear? A Yes. 

Q, .A..Y1d theglasses were all clean tmd ready for use in the 

front r~om? A Yes, sir. 

Q, And yo·u say that the doctor called to you f nnn the 

1, 1· + c11on f' ro~r• ~,,, Ul" 1"" 1• 0 f' 1 i:im1~. 1· n· Vf'I 11 l" 1-1 ~,, f' Ul1 i·f'o r·1r1 i tn co1nA 
.t\., V .L .._, J ~ 1, .JV ....,,,-., """ -••.1.•-• r _,, ~ ~• •-1,.o,._,.. • - • U - ---

out and unlock, with his keys the J.i.quor chest that was in the 

f'ront room; is that right·.? A Yes, sir. He an<l this gentleman 

were talking 'the r<i ., and he handed mE3 the lceyi. 

Q, Yes, sent, for you so you cotlld hear what was goinc on 



Well, ]: don,,1-. suppose the doctor 

even kn:ew :n. heard. I did not. pay any att.ention to him. 

Q, Well, was there any reason why the doctor shcruld not. 

open his own liquor cheat and po\lir out his own liquor? A Well, 

the doctor likes to be waited on, anyhovr, as a general thing. 

Q, r-s that. the only ream n? A Well,, that's the best 

reason I can give. 

Q. Now, you say that, having secLtred your presence at, 

this importa1t conversation ---

MR. LE BAB.BIER: May we ol:Jject t·o the qualifi• 

cation? 

Tlm COURT: yes, the form is bad. 

MR. TRAIN: I will withdraw it. 

Q, The next thing yo·u testified to is the fact that you 

saw Frit.chman JJretend to take mone:,r out of the doctor•s poclcet; 

that is right, i.s it·? A Yes, sir, I saw hi.m vri th money in his 

Q, Ye$, that is the nex:t thing, and whoever it was that 

arrested you --- Rappolt, vrho was a police officer --- A (Int­

erru1lting) Rappol.t did not arrest me. 

Q, Well, some one threw you into t.be room? A r;hat was 

Rappolt. 

Q, Well,. now, whoever did that, did it -at such time and 

in such a way that you vrere right in front of the money when 

L 
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it was being pretended to be taken out of thedoctor• s pocket, 

is that right? You got there ;just right, to shoot into the 

room, and there ·was Fritchman pretendinc to take money out. of 

the doctor, s pocket? A lfo, not as quick as that. 

Q, Well,, how soon afterwards?· A Well, I. was pushed 

into the room, into this sc1·een, off to one side .. 

Q, What? A Off to one side. 

Q And you got there just in time to see the mo:r:l'ey in 

Fritchman 11 s hund? A Yes, when this ---

Q {Interrupting) I.t did not fool yo Ll a bit? 

MR. LE BARBIE H: I object. May the witness 

finish the answer? 

BY MR. 'rRAIN: 

Q Well, finish, if you have anythin~ further to say. 

MR. LE BARBIER: I object to the remark of the 

District Attorney. We su.1Jmit ~;~1e witness has a right 

to make a proper answer. 

TIIl~ COURT: Yes, let him complete his answer. 

A 1 was pushed in by Rappolt against t,]::.e screen,which jabbed 

a hole in the screen, and to br1 in t!ie of':f:'j_ce to see anything 

you Lfl.t).f3 t be of:' to one "ide ,., J because J?ri tchman stood over to 

tlte west window. 

Q, Well 1 you did sen? A I did see. 

Q, You could see the bills ull rolled up in :~, r it c hna n '' s 

lm.nd? A Why, a little roll• 



Q, · Well, you could see them? A Yes. 

Q, You saw them? A Yes. 

Q, Not what they we re? A I saw them. 

Q, Ans'iver my question. A Yes, sir. 

Q, You saw them? A Yes, sir. 

Q, Did not fool you? A No. 

Q, Not a bit? A No. 

Q, And they were in Fritchman 11 s hand all the time. Then 

you saw Dr. Watk:Lnslgo and get the instruments, and tac e them 

out of the wash closet? A Yes, si"W'. 

Q, And did Dr. Watkins arrange to have you see that, or did 

Dr. Blinn? A Why, Dr. Blinn had handcuffs on. He 1,,yas in 

the telephone booth outside of the office. 

Q, Well, how was it tJ1is r.aan Watkins whom you know now 

to have planned this unholy trick upon your master, how was it 

he had you riGht there to see him t,ako these instruments out 

of the closet? 

MH. LE B AIIBIJ~H: I obj ect to the form of the 

quest ion. 

Tlm GOUH'r: Object ion sustain ed. 

Q, Well, ho i.v did you come to be the re; how did Watkins 

come to clo this thine~ right in :front of you, do you know? 

A Well, I was in the office while the doctor and Fritchman 

was ini the telephone booth, of course, and I was trying to see 

i: ' 
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what. was going on, and what it ·was. 

Q, \Vell now, ansv,er the question; you saw Watkins come :iin? 

A li aaw him open the wash closet and t:ake out a pan with the 

instruments. 

Q, Now, at that time you we re shackled to Blinn? A No, 

sir, Frit't!floman was. 

Q, Fritchman vvas shackled to Blinn? A Yes, sir, Fritch­

man had released me. 

Q, Where v,ere you? A l was in the off ice. 

Q, What were you doing the:re? A Rubbernecking around in 

there. 

Q, Rubberneckine; around, yes. Now, did Watkins see you? 

A Sure he did. 

Q, Arrdyou say, rig:ht in front of you, rubbernecking around, 

Dr. Watkins li'rent and e;ot tb~ instnunents out of the closet and 

put them so.me'l'!h.ere? A No, :.1e sot thiB pan out that had them 

instrumentB on. 

Q, Oh, ·ith these instrwnents; you saw that richt in 

:front of you? A Yes, I gave him a raatch at the same time to 

lic;ht his cigarette. 

Q, I. see, and that is about all, isn"t it? That is all 

You sa•,•r? . That is all that you told Mr. Le Be1rbier down in 

his office? A 'fhat ai11 1·t quite all. 

Q, Well then, you did not tell M:r. Le Barbier? A Well, 

f, 
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]. did not tell hi~ about. --- I did not tel1 you all yet. 

Q, Well, I: don't want you to tell me anything. A Mr. 

Rappolt took ---

Q, Novr, wait. I did not ask you for anyt11ing more. Now, 

you made no mer.iorandum of what had occurred, did you? You did 

not write it down? A Mr. Le 13arbier did. 

Q, Yes, I. lmow he clic"L five years later, but you did not 

at the time? 

:MR. LE BARBIER: L object to that. We object 

to theform of the quest:Lon. 

Tlill CO UHT : Yes, sustained. 

Q, Did you make any memor:::mdtun at the time, of what oc­

curred? A No, sir. 

Q, And you pursued your vocation as cook in various parts 

of the country? A Yes. 

Q, Until five years ]1ad elapsed? 

MH. LE B A}IBIER: We su-nmi t it is not a vocation. 

It is an o cc up at ion. 

TBE COURT: Well, :'.o on. 

Q, We 11 , o c cu pat :Lon , an d then , aft<:' r f i ve ye a rs h ad 

el ap f.rn d. I do not suppose you had correspondence with the 

doctor, had you? A Noi sir. 

Q, You recoived a su1)poen a t.o cor1e to Mr. Le B::.,r1')i<'3r1's 

off ice? A Yer:l. 



Q, And that was some time in Jianuary this year, or Februar"J? 

A February, this year. 

Q, Well, had you ever been to Mr. Le Bc1rbier•·s office be­

f'ore that? A never; never seon him before. 

Q, And you had never told anybody abo,ut this, had yo,u? 

A N'o, sir. :t. had not been w~1ere anybody was that knew about 

it. 

Q, Of course not, and when yo·u got to :Mr. Le Barbier' s 

offi oo t:-nere, you Sa\7 your old friend Dr. Blinn, is that right? 

A Yes, he vras there. 

Q, And you saw lir. Jackson,. or Mr. Stevens? A I don't 

re1t1ember tl1at·, if' Mr. Stevens was there. 

Q, And Mr. Le 13arbier was there? A Yes. 

Q, And Emma Bergquist ,vas there? A Yes. 

Q, And I suppose you xa:m then, for the first time, did 

tel1 soEi.e1)oo.y what you o1Jserved that Sunday norninr:; five years 

a.go, is that right? A Yes, sir. 

Q, How nany times have ;!O'U been to Florida in the last 

six or seven years? A W11y' I co to J?lo rida a1)o ut every two 

years. 

Q. What? A About every two years I ;::o to Jnorida. 

Q, Now, we have r;;o 1~ you at Dr. Blinn''s 1)etween October, 

1901, und November, 190,:S, or December. Now, be:fort::; that, when 

did you v10:rk for J3linn? A I. wo:rkecl for Dr. Blinn, I. was with 



hm the first 1time· about three years. 

Q, Well, when was the fi.rst t-ime? That"s what ,ve want to 

know. A About three years. 

Q, When ,vas it? A What year did I go to him? 

Q, Ansvrer the question. Vfllen did you first work for Dr. 

Blinn? A Why, about 190? or eight or 189? or 1 98; something 

like tha.t. 

Q, Well, what is it? A Well, I crone to Nevi York in 

1906. 

Q, Do not give a histoi-J of v:ha.t yo,u did. Tell thisjury 

the date you went to Dr. Blinn 1's, the first time, before you 

left? A Well,, I must figure out the ti.me. 

Q. Well,: you know perfectly well? A Why, no, Mr. T.rain, 

I do not. 

BX TEE COURT: 

Q. Go on and tell us, if you know? A About. '97, or 1 98, 

I first went with Dr. Blinn. 

BY MR. TRAIU: 

ct 1898, at the same place? A Sir? 

Q, The ~ame place, 165 West 17th? A Yes. 

Q, What month? A It \Vas late in the fall some time. 

<i How lone did you stay that trip? A I stayed there 

about, well, about t.hl"ee years. I.twas eoing on to three 

yea.rs. 

I, 
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Q, Three years steadily? A Yes. 

Q, Did you stay un 'til 1901? A No. 

Q, Well, if you· went there in le:198 and stayed there three 

years, how long did you. stay? A I stayed the re, well, it was 

in to the t11.ird year. I don 1.t know. I don •·t think I. was quite 

finished the year up. 

Q, Well, how long a time elapsed between these two t:Lmes · 

you worked for Blinn? A Oh, about, let•·s see, I left there 

it was in March when I. went away~ and I cazne back to work for 

the doctor that following year, some t_ime dur:img that year. 

Q, How long we·re you at ~he doctor's in all? A Well, 

a.bo u.t five years. 

Q, Betvreen 1898 and 1903, i:;: that right? A ies, sir. 

Q, How many times did you leave? A Why, I left two or 

three t.irre s, for a short t.irre. 

Q, Vfuy? A Why, I. used to go to see my folks. 

Q, D~d the doctor use to go with you? A No, sir. You 

know, t,',~doctor sor.v times went nway :i'.1imself. 

Q, What? A The elector would go away sometimes himself, 

and that would give me a chance to get away. 

Q, We D., when was it the doctor went away? While this 

woman Norris was t.here was one ~ime? 

MR. LE :BAHBIEB: We objec~ ~o that. 

'rlfil COURT! Ther·e is no nvidence as to that. 



Q, Where was Dr. Blinni at: that t~e? A I was in· Florida 

at t:ha t.. t,:Lme • 

Q. Whe:r.e was Dr. Blinn?· A I dol'l:••t know where the doctor 

was. 

Q Vie ll,, a. id yo v: go to Flo rid a b ec a use he was go ing away· 

too?· A I don't know anything abou:: that. 

Q You just tolcl the jury that when tll.e doctor v,.rent. away 

that gave you a chance to go away? A I just. said sometimes 

the doctor ,vent. away, and that gave me a chance to get. mvay. 

Q, Well, this was not one time , then? A Well, I dtdn 1·t 

know anythinp: abo·ut t.]:ic doctor l.)eing a1J1ray or anythL'lg ha;.,r,:e ned 

at the doctor•s house at tlle time. 

Q. Well, vrhen did the doctor 60 avray in sucll a way t~'l_at_ he 

gave you: an opport.unit.y for ct little trip off home? A Well, 

onc:e the doctor went dovm t:o see Mont Pelee. 

Q, When v1as that.? A Righ~ after ti1e erupt ion of Mont. 

Pelee, r,ome time after that happened down there,. I r;ot a chance 

then to go awe·r. 

doc~or went to Europe cnce, ::mc:L t:i~at go.ve w.0 a chnnce. 

Q, When was that, d.o yo D. 1~emembo r? A vVhen ho went to 

Europe? :t:t was Bho rtly after I was wi t.11 him, I. think, the 

next year. 

~ Now, Williama ---

I. 

~ 
! 

i­
!· 
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MR. LE B .ARBIEB: George, ple::tse. 

THE COURT: Williams is his n cane? 

MR. LE B"AREIER: Well, he did not put, the "s" 

on it. 

Q, (Con tirwimg) Do yo,u say you lrnd never heard about 

operations in that. ho Llse? A I c1on 1·t remember ever of hearing 

of operatio·,ns in the house, Lm.til :t. heard·:Mr. Fritcllman say so. 

Q, Do you n:::memher telling us at the last trial in answer 

to this q Ltestion 11We11, you ha.c.i ll.ear<.l about operations ilUl the 

house, hac1n 1•t you'!", and answerhig, "Oh, yes, I. heard about 

operations" --- did. ::,;·ou st:y that 2..t the lnst trial? A Why, I. 

remember being askedif I had heard of operations. 

Q;_ Did you say that at the last. trial? Answer thP question. 

A Well, if it is the re I must 1.iave said it .• 

Q, Well, d.id you? A Dici I W~lat? 

Q, What cb ya.v. tl1.ink :L a:m tal}--:inG abou-:.? A Did I say so? 

Q, Yes. A I say, r must have sa i cl so if it is clo\Vn the re. 

Q; :E- aRk yo,u i:f you did sc,y so? A Yes, fc;ir, I. guess :L 

sa ia. so. 

Q, We 11 now, then, why did you say to-dEty t11U.t yo.u had 

not heard abo·o.-:. oper2-tions in the house? A Why, I cli.ctn•t. say 

in the last t.rial that I had ;10c:1.J;'d of operations in the house. 

I may have unswereu. ~he question in this wu;y, ~~Hlt if I. had 

ever hcardof operations, wlzy, I oortainly haY0, yes. 



Q, I: will read :y.0;u the question, and an&wer. "Well, yo.u 

had heard about operations in the ho use, hadn • t y;o u?" "ift.'~· Oh, 

yes, I heard abou.t operations". Now, do you say tl1at. in 

answering that questio11 yoL1 did not ref·er to operations at 

Dr-. Blinn•s hou.se? A Well, I was referring to ---

Q, (Interrupting) What, speak 1..1.1)? A I said. so. 

Q, I. know you said so. I want to know ·whether you ref·erred 

in your answer to op0ration.s in Dr. Blinn's house or not.? 

MR. UNGER: If your Hon-0r please, we object. 

to this as incompetent, immat.eri~tl and irrelevant. 

Obje ctio11J. overruled. Exception. 

A I. saLd i.tl.1.at I_ heard of openltions, but 1 did not mean to 

say that. lL heard of ope:cat.ion:s in the house. 

Q, Well now, the que(:;tion was "You had heard about opera-

t ions in the house, i':..cu.ln I t yo 'J.? ", and if you did not mean 

ope rat.ions in the lto u.se, v·,1iy aic.~n 't you. say so ilil: your answc r, 

instead of saying ''Oh, yes, I_ 1.1e2..ru about operations"? Have 

you any 6.J\Planation to tlrnt? A Wlry, I said so, that's all. 

~ Wl1at? A I said so. 

Q, I l<:now yo:;. s.:lid. so. lfo·.:, what e:xplar~ation have you got 

to r~ive the jury, in :cogn:rd to yo1.1.r ansv:ering this c1uestion 

"Oh, yes, I lleunl about cpen •. tions", w110n the queE:.tion was 

"You .i:',.earc:i. about ope:ratioru;; in ~he house, luidn't. y.ou. 11 ? A Yes, 
.. :.,,-

I hearcl of opora'Llons. 

• 



Q, h the house? A y-es, that is what. 1. answeretl there. 

Q; Oh, you meant to :ref·er to opei~at.ions in the house? 

A l: say I had heard of operations. 

Q, Well, what operat,ions had you heard of in: the house? 

A Why, I <lid.n•t refer to any operatic;>n~)articular;l.y. 

Q, Wnat? A I didrnt refer to any ope rations, tJ:1at_. I 

know anything of. I. have heard the word ope rat,ions. 

Q, Oh, you were not assistant operator, we know that; yo•u­

we re cock. l want to know v1hat ope rat.ions yolt heard about in 

the house. 

MR. IDT.GER: We object. to the form of t..11.e 

question. 

MR. 'l1RA IN: I. wit :i::1draw it. 

THE COURT: Yes , the form is b oo.. 

Q, What. opera t.ions had you heard of in the ho use? 

A Why, I nave 11eard of J.ot.r:, of talk of operations. I :cead 

t:Clings abo·lil. t open~ t ions. 

Q, Oh, you. :neardlo t.s of tc:tlk aoo ut op e1~a tions in the 

house? A Not in the 110 :rne, no, ::::i.r-, l didn't say that. 

Q. Didn't you sa.y a minute 8f10 that ye,u heard about. 

operatio.nsin the house? A Well,. \;;;hen I was there, I say I. 

heard of lots of talk of ope:rations. 

Q, Well now, wl'la-t operations did ye,u hear aDO\;.lt in the 

l:1ouse? 

: 
' (' 
I, 



MR. LE BARBIER: Obd acted to as incompetent., 

imma t.e ri al and i rrel evan t .• 

Object.ion ove rr LU.ed. Except ion1. 

A The wondopera tions was not any st,range thing. 

Q, What. is that? A T.'he word operat:ions is not a strange 

thing. You hear that word. 

Q, 0h, it was a familiar thing, w asn tt it, iin. that ho use? 

A You see it :Ln the n~wspapers and see it :Ln 1)ooks. 

Q, Yes, all kinds oS ope m tions, opera tiorus oni the feet 

and oh the hands and on the ears. Well now, what kind of 

operations did you hear about at Blinn"s'l' 

MR. LE BARBIER: Objected to as incompetent, 

immaterial and i rrelev-ant,. 

Object ion. overruled. Except.ion. 

A There vms talk among ourselves, the servants, of an operation 

on a :man•s ear drum, being taken out. 

Q, 0h, that was a man, ancl he had his ear drum taken o u.t? 

A Yes. 

Q, And. who r,erfo nned that ope1~ation? A Some doctor in 

e. sanitarium in 43rd Street, foeli.eve it is, Dr. Wiley'-f%• 

Q, What other operations did yo,u hear about? A Well,. I. 

can •·t :rememhe r. I ain•t pay:Lng any att£~ntion to i.t. 

Q, Well,, did you ever Bee that peculiar looking table 

up in the docto:.~•s office? A The operating ta·o1e, the table 

i ', 
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._-: 'they_·' call .tne .operating table? 

Q, y-es, the opera tirg table, exaot:.ly? A yes, ll know 

the re was a table the-re called an ope:rat,ing table. 

Q, Well, 

of ear drums? 

what.. did you think that was for, for· t;he ren10val 

A ::E- didn I t. p;iy any at~:ttention, to what it_ was 

for. 

Q D:L.dn It yo,u ever ask anybody what :li.t was? A No, sir, I. 

did not ask. 

Q, Y~1u did not tr.ake any interest? A no, sir, I didn•·t. 

think anything about. i ti,. I d idn ,, t bot. her with it. 

Q, Now, yo•u say that from downst..airs you could hear moving 

o:mi the tiles upstairs? A y,es, sir. 

Q, Were yo:u in the lcitchen when you- heard that tile moving? 

A No,= ·sir. 

Q, You were outside, somewhere in ther·ront. room? A ]_ 

was 01.l t ---

Q, (:Interrupting) 

in t.hat. house? 

Did yo•u ev;er hear groans and Sl1rieks 

MR. Llil BAlUHE I-~: Obj ect.ed to as incompetent, 

immat.eri,il and irrelevant. Well, no objection. 

Q Well,. answer the question. A Mo, sir. 

Q, Never did? A ]. never heard any groans or shrieks 

izo., that house. 

Q, You never tliu, of any so :rt.? A No thinr, t~hat I can re-

l 
t"!' •• 

:~-
1,:. 



' 

272 

member. 

Q, We 11, d> n ••t, y:o u think that, ii' y;o l:l. 0an remember the 

words that: Fri tchnan used to your enploye r, when t,hey were 

taking a drink five years ago:, that, if yo;u had heard any groans 

from the doct:or,.s back rooru, you would remember them? A No, 

I nev.er heard any groans f ram. the docto rtts back room. 

Q, Did you ever talk with Emma Bergquist as to whether she 

had heard groans? 

MR. LE BARBIER: Objected to as incompetent, 

i.i:ama te :rial and irrelevant. 

TRE COURT: Objection sustained. 

RE-DIRECT· Ex:.A1.JINATION BY MR. 1JNG}~R: 

Q, Just. a moment. You were handcuffed that morning 1 we ren I t. 

yOJu? A Yes, sir. 

Q, You 'ne.re flunc into the room wit.i:1 such force that. you 

broke through the screen'i' 

Now, that is not re -direc:t. That. 

is obj ectedto. 

Q, That is, that reminded you of the occurrericesfha't 

t.ook place that morning'? A Yes, sir. 

r;i Had that. experience ever happened you bef'o1·e in your 

1 if etime'? A No, sir. 

Q, And yo·u are apt to remem1)er what. took place tl10.t morn-

ing, don't you think so?' A Yes, sir, a.fter being arrested and 



T'.Iffi COURT': We, will take a recess now unt.il 

two o 1 cloclc. 

Gent.lemen, do not discuss t.he case or form 

or express any opinion: upon it, but keep your mini. s 

op en upon it until it is sent .. t.o you. 

(Recess until 2 o'clock p. rn.) 

AFTER RECESS • TRIAL RESUMED. 

J A C O B HE P PE L, being called and duly sworn as a 

witness on behalf of the defense, testified as follows: 

DIRECT' EXAMINATION BY MR. LE BPr-ffiIER: 

Q, Wnat is your business, Mr. Heppel? A Painter and 

decorat:.o r. 

Q, What was your business in 190:-S? A Painter and 

decorat:or. 

Q, Did you do any business for the def0ndan t in that 

year? A Yes. 

Q, Whal,. month? A The mo·nth of November. 

Q. On or about November 22nd, 1903, were you doing work? 

A Yes, on a Sunday. 

Q, Were you f runili ar v,1 th the premises of the defendant? 

A What co you rnern.? 

Q, Were you familiar with the premises of the defendant.? 

I 
/ 
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Q, What? A I was not. 

Q, Well, did you know the premises of the defendant? 

A Sure, I did. 

Q, That. is what I say, you were :C'amilie.r with them? 

A Yes, yes. 
state 

Q, Will y.ou kindly mQt to this Court. and jury what, t:he 

condition of those premises was orr or about November 22nd, 

1903? A The whole house at that time, it was upset. I. was 

working in every room, on the second and. third floor. I. 

start.ad work on ·tJ-ie t.op floor. There was two rooms, and I 

divided two rooms and ma:!. e three roQ>ms out of them. I. paint­

ed the ceilings, vralls and wot>dwork of' the rear room, ]. fixed 

tl1em all up; the second floor front I fixed all them rooms, 

the ceilings, wulls and woo·dwork in the rear room. There 

was one rooa Lmale of that room Ji.made tvi'O rooms, a bathroom 
I 

and another room, and. in the front basement"done the ceiling, 

and every roo,m at that time wa::fupset, and all the furniture 

was pe.c:1d in the middle of the rooms, so Ji could get around. 

We had painters ancl plasterers and carpenters and floor laye:ris 

working at· that. time. 

CROSS EX.AMINA T·IOlif BY }JR. 'f'RAIN: 

Q, Well, you testified at the last trial,. didn •t. you? 

A Yes. 
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you testified to al whole lot 

of' things. about i,vhat happ,ened, when a whistle blew? A Yes, 

that "s right:. 

Q, You were not· asked abo:ut, that:, this t,:i.me? A All right .• 

Q; li don••t ask you ab.out it. A Do you want to know that; 

now? 

Q, Oh, no. Mr. Le Barbier may want to. Now, on this 

Sunday you we·re at work there? A I. worked there ~n Sunday, 

yes. 

Q, How lLong had these alterations or :Lmprovemen ts been 

going on? A Well, I. was working there about two weeks and a 

half, something like that. 

Q, Two Yveeks and a half? A About that, yes. 

Q, And during that time you had fixedup some of the rooms? 

A Yes. 

Q, What. rooms had you personally done? A It. was all the 

rooms on the top floo.r and the floor below, and the front 

basement l done the ceiling. 

Q How much, how long after that Sunday did you work 

there? A We:i.1,, there was about another dr\Y and a half to do. 

Q, And then you were through?' A Then we we re thro Uffl• 

Q. Oh, by the way, we·re y0,u paid for yolll" work? 

llffi. LJTI B AR13 IJU,: Objected to as incompetent, 

irrunat.erial and irrelevunt. 
~·•· . 

·rHrn COUWI.' : Objection sustained. 
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MR. 'J1'.RAIU: Well, E may show--~ 

MR. LE BAlIBD:!R: I: object. to any remarks. 

MR. TRAIN: Well, yo1u cannot object. "t.o my 

addressing the Court .• 

TID~ COURT: Go on, what. is it2 

MR. TI~AIN: My proposition is this, tliat.. any 

pecuniary relat_ions between p art.ies tO' the case are 

proper for examinat:ion, to show bias. Now·, if the 

defendant. ovrns this man mon:ey, it is certa:Lnly material. 

THE COURT: Yes, that is true. 

BY MR. T'RAI N: 

Q, Now, were you paid? 

Objected to as incompetent, immaterial and 

irrelevant. 

Object icn overnl.led. Except.ion. 

A No. 

RE-DIRECT EXAMINATIOH J3Y MR. LJ"i.: BARBIER: 

Q, Do es the fact that. you we re pa id affect. y01u in your 

rocolleotion of things as they existed at tJ1at tilne? 

MR. TRAIK: Obj Elcted t.o • 

Tim COURT': I. will take it. 

Q, Does the fact whetlrnr you have been po.id or noifoijYour 

work affect you in you1 .. recollection as to the condition of 

things as they existed at that· t.ime? A Well, I thoue;ht the 
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enough ---

BY THE COURT: 

Q, That is not the question, Mr. Witness. 

BY MR. UNGER: 

Q, The mere question is as to the condition o-f the hoiuse'. 

at, tl1at i:rime. 

MR. T'BAilf: 

affect his mind. 

We will concede that t.hat does not 

MR. UNGER: Well, all right, if you ·will con-

eede that it does not affect it. 

RICHARD B U C K H. E I S T E R , being called and duly 

sworn as a witness on 1:iehalf' of the defendarit, t-estified 

as follo v"/S: 

DIRECT EX.AMIH AT ION BY MH. LE BP.JillIER: 

Q, W"nat, is your bv.siness? A Electriei an. 

Q, How many yea rs have yo.u heen in the electrician 'busi­

ness? A Up to now I. have been 10 years. 

Q, Ln 1903, did you. do any work for the defendant, Dr. 

Blinn? A Yes, sir. 

Q, Jin the mo,nth o:f November of that year, d.id yotl do any 

work for him?· A Yes, sir. 

Q, On November 22nd, 1903, were yo'-'l o•n his premises? A 

was wo rkins in the basement on that do.y. 

I 
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Q, W'.nat wei-"e yo,U: do inig in the baseme nti.? A I was putting 

in a bell, from the basement door to the dining room. 

Q, Do you recall anythint~ that at;t,racted your attention 

that morning? A I started to work that morning ro out nine 

o"clock, kept. on working. I. had to drill a hole through a brick 

wall there, to get my wires, and push button, and run wires 

to the anunciator, which vras located in the dining room. 

Q, Did yo.u see the defendant tJ1at morning? A Well, I 

was engaged at this work. It was necessary for me to work 

in: the hall, and pass back to·,7ard the kitchen and to enter the 

dining room with these v:ires t.l1at L zms running. 

Q, vr110, t:lie defendant? A This i.s the 1.'\Ti res I was running 

that morning. 

Q, Did you see the defendant, Dr. Blinn, that mo mine;? 

A Yes, sir. 

Q, About what time? A About a qua rte :c after 11 1 I 

S.::i.O ul cl t.1:.ink. 

Q, Was he alone? A ue ro :me down stairs from up st ai rn, with 

a tall gentleman, whom l. didn't know. 

Q, We 11, have you seen him f3 in ce? A I believe I seen 

.him here yesterday. 

Q, A man by the namE: of F:ritclunan? A Yea, i.::ir. 

Q, Did the ctouto1· have his coat on: o:c off at tl1at time? 

A I: run prc-itty sure he had }1is co at on when '± seen him. 
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Q. What; di .. d they do downstaii .. s? A ·wcy, Dr. Blinn and 

this gentleman entered the dj.nin.g room, and ]. heard t.he Dr. 

Blinn sey to his colored man. to bring some refreshments. This 

colored man brought a bottle of whiskey from the sideboard, 

located in the corner of that room, .9l'ld set it on the dinting 

room table. 

CROSS EXAMINATION :BY MR. T1WN: 

Q, Did you ever testify befo1~e in this case? A No,, sir. 

Q, Where is your place of business? A At present? 

Q, Yes. A 632 Sixth Avenue .. 

Q, Wh.om do you ·work for? A John J. Finn. 

Q, Were you in this dining room? A yes, sir. 

Q, In the dinirg room? A Yes, sir. 

Q, Were yov. there when the colored man was there? A Yes, 

sir. 

Q, While the docto:: was tl1ere? A Not while the doctor 

and Mr. Fritclman were there. 

Q, Not v:hile they were then:i? A No, sir. 

Q, Who were the re when you we re in the cl in ing room? 

A ur~ - .... ,._ .- .... : ... - .,_ .. ,..~ '> 
1YJ..1.V vv ~i:l \,J..1.0 J. i;; , 

Q, Yes. A I wus in there myself at firut, before the 

do cto :r and Mr. Fri "'.:.chnnn. 

Q, WelJ., yo:u say you vrnre then~ whe~lthe colored mun was 

there?· A Well, l seon h:L:m there in. the rn.o rnin.:s, yes. 



280 

Q, You eaid you. were :in the cl inirug rcom when tl1ecolored 

man was there. Now, is that true or not? A That is true. 

Q, Who else was in the ro0m? A That. was all at present:. 

I. am speaking of previo u.s, before ---
Q, (Interrupt:ine;) 1'Tow, wait a minute. Yoa have tolrl 

us that you were in the room w.1:ien the colored man was there. 

Now, ts that. true? A Yes, sir. 

Q, Now, was that. the time when you. say the doctor told 

the colored man to get the whiskey out:? A No,, sir. 

Q, Well, what: t.ime are yo,u talkinc about.? A :i,efore the 

doctor came down with this gentleman. 

Q, How long before? A Early in the morning. 

Q, Well,, did you think I was asking you about ePrly in 

the mornine;,, when I. asked you if yo,l_'.l_ we:re thsre -~·illen the 

eolored man was there?: A Well, l: simply st .. ated w.riat I. seen 

the colored man. I. didn't. thi.nk what you were going to ask me. 

Q, We 11, were yoiu in the room at all? A y,es. 

Q, When were you in: tht:} roam? A I was :i.n the room early 

in the morning. I was in th.e roompro1JabJ.y a dozen times that. 

morning. 

Q, Hov,, w:C-.i.ere 1ue·re you when you say you hea:rd the doctor 

tell the colored man to ~~et out the whiskey? A I. was at the 

anunc ia tor. The1~e vras an anuneiator.,. in t}1c so utl1.east cor.ne:c 

of the room, an anw1c1ator th(;:y had for rrJe;ist ering the nwnbers 
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there of. all the rooms. 

Q, Well~ then, you, were in the room? A Not at:. tJ1at. t.ime, t--\ 

no,. sir. 

Q. I ask you where yo1u vrer·e when the doctor asked the 

colored man to g-et; the whiskey?. Now, vitu1.t is yo,u·r answe,r t;o 

that? A I was in the lei tchen. 

(t You we1·e in the kitchen? A In the kitchen,. -near 

this anunciator. This anunciator sets on the ·wall against the 

kitchen. There is a hole 1'.lor e cl t}u:o ut;h that wall, where 1. 

had t.o b ring my wires through. 

Q, lfow, I am asking you 1ivhe re you we re V'lhen you heard, 

as you say, the doctor ask this colored man to get some whiskey? 

A I was in the ki-:,chen tl:.•~m, at that purticD.lar time. 

Q, You. vrere in the kitchen? A Yes. 

Q, Well,; ho;r could you hear the doctor ask the colored 

:m.an to get the '.,d1iskey? A Well, I. was on: t.he step ladder, 

and the kitchen door has a transom over it. This transom 

was open. 

Q, You heardthat. t~1rou£,;h ti1e transom? A '£}1is transom 

was open. 

Q, Did yo·u hear i~~ t11rouch the transom? A Yes, sir. 

Q, Di.a you :ie ~r anytl1inr; else thro U[;h the transom? A I 

l1earcl a conr ers~t ion 'between this Dr. Blinn ancl this other 

gentleman. 

t ;; 



was that.'1 .that-. ye:u heardt l,et, us haV'e that·. too· • 
. ,· 

.· A Wal 1 1 af_~;._er Mr. :B'ritohman, aft.er the doct.or told this . 

colored boy to bring in the whisk~y,,·Mr·. Fritchman: helped h:Lm­

self' to the whiskey, and then Mr. Fri tcbn:a n asked the doctor 

in an excited manner, if he could perform an operation, 0)rll hie 

w if'e. 
. 

Q, Yes, you heard that? A Yes, sir, and the doctor re-

plied "What kind of an operation?". 

Q, yes. A And tben Mr. Fritchman said "I. want you to 

bring my wife around". 

Q, What? A "I. want you to b1~ine ray 1,,1ife.aroun:d". 

Q, Bring her around? A Yes. 

Q, Well,: \¥hat did the doctor say to that? A Well, then 

the doctor and Fritcl:unan started to leave the dining room. 

BY TXE COlJRT': 

Q, W'.aat did he say to that? A The doctor says "What 

kind of an opera t iol'll? ". 

Q, We have had tJ1at. A Yes, sir. 

BY MR. T'RA.IN: 

Q, Do yo:u mean he repeated that, said that wice, or said 

it once? A Well, thedoctor said "! don·••t do that kind of work". 

Q, Wel 1, d idn••t he say '"f{nat kind of an operation?"? 

A yes, the doctor said "Vlllut lcind of an operation?". 

Q, Now, what d.i. cl Fl:' .t1~c}~nuu1 say to that.? A Just v1.t1a:t I 

,, 
' 
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said before, "I. want you to 'bring rny wife around". 

Q, What <lid the doctor say then? A "I don,·t do that. 

kind o:f work". 

Q, He said "I don•·t do that kind of work", Uow, what 

was the nG.xt ti1ing that. was· said? A Thedoctor said t.b.at his 

house was all v.psct, and he was practic·al~ incapable of doing 

any sort of operation at that special time. 

Q, What other explanations did he Give? A That he hac.l 

mechanics to attend to,. }1e had some business upstairs with 

painters, and he had to look after people who were coming in, 

to fic;ure on work, and that•·s all I. heard. They passed up­

stairs. 

Q, Oh, you m.v.st h cl're he a rd rt.to re than that. A No, sir. 

Q, ~ -ft e.Lo~, The doc tor explaire d 

that his ho1;.se was all upse1; ana people were coming in to eive 

figures on work, and that he }1ad other things to do upstairs~ 

Didn't you he ... tr arl ;r7"1J' nr.·· ,-..J C:,0,, 
-..• i.J,J. • .__,;,, o.; ....... ~~ • A I didn ••t hear nothing 

else then, no. 

Q, Well, of coLll'se, this nmde a creat impresr5ion on your 

mind? A It did, natural~y. 

Q, And vrhat did you do t.11en? A I t:;_rnn v:ent to the front. 

door to connect rny but. ton. I was pretty near fini • :1.od with 

my work ti1en. 

Q, Yee, f1nc1 clitl you speak to the colo rod. ti.an? A No. 

'~ . 

':·­.. 
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~- And how long did yoll.t st:ay arou..n:d there? A I went to 

the front .. door to connect: t:his butt.on, and I was practically 

just getting my tools ready to do this work when l. heard a 

whistle outside, and I. walked out to the areaway to see what 

the t-rouble was, and I seen t:hree men running upstairs, and 

another man came toward me and pushed a gun in my face, and 

backed me up into the ho use ae;ain,1 up the basement stairs. 

Q, Well, you- were not arrested,. were you, at that time? 

A I_was not talcen t.o the station: house, no, but I was under 

arrest at that particular moment. 

Q, Did you make any memorandum of this conversation that; 

you heard? A I_ made some 1.1emorandtuns, yes. 

Q, You did, wt.ere? A I. have a habit of making mer!l.orandums. 

Q, Where did you make the r.1emorandum.? A In a nrtebook 

which I. keep. 

Q, Oh. vo n have a no tebo ok? ,. •· A I. have a notebook? 

Q, Yes. A N'qt witi.1 me, no. 

Q, Well, you ha,re it nt home? A Yes. 

Q, War- tllis conversation all WTitten out? A No. 

Q, Well, whut have you ,-.'ritten out? A I have the date 

of different events t:i1at occurred in vE114 ious emplo:yment I was 

in, to that effect. 

Q, Well now, I. ask you i:' you made any memorandum of this 

convarsntion? A Of this pnrticu.lar conversation, no. 
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Q, Well,.. did you make a memorandlUll of any conversatiollli 

that, yo,u heard that, mo ming? A No. 

Q, 'l'hen, wby di.d you ask me if I_ meant this particular 

conversationi? A Well,, vrhat I. meant by memorandum, I. meant, 

that I jotted down in a little 1)ook I keep all these dates 

and things that occur. 

Q, Well, what. have you jott.ed down in your little bo,o·k 

a·bout this? A Simply wlla t happened on that Sunday. 

Q, You did jot clown in a little book at the time what 

happened, did you? A yes. 

Q, At t11a t tine ? A yes • 

Q, Where did you jot it dovrn? A Rie;ht after t.hat, 

prob ably a week after. 

Q, A week afterNards? A Yess 

Q, Well ..,,h,~ did vou ·iot it do\Yn?· J. ;:; ~ V A Not for any par-

t icular reason. I only have u habit of doing that. 

Q, You keep a sort of diary? A Yes. 

Q. Now, tell us what you jotteddovm about this occurrence? 

A About v1hat? 

Q, Tell us what you jotted down abo·ut this occurrence? 

A I simply .made a memorandum of the date, and then I hada few 

newspaper clippincs pasted in. 

Q, What mernorandurn did yolt make i11, regard to this occur­

n~nce? A 'fhe only memorandmn I. have got is the elute; that 
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Q. The date? Well, do you call that a memorandwn? 

A Ce rt;a inly. 

Q, What do you mean, you just wrote down November 22.nd? 

A November 22nd. 

Q, Yes, did you write that down in that book? A Yes. 

Q, What else did you 11vri te down? A What :happened there 

tn.at day. 

Q, You did 'Nrite it dovrn? A Yes. 

Q. N"ow, te 11 us what you wrote down? A Viel 1, that •·s all 

I: did vvri~e down. 

Q, Well,, what? A Just the date, that •·s all. 

Q, You told us you wrote down what happened there that 

day. Now, I want to know what you v,;rote down t.ha.., happened 

there that day. A WEU. 1,. "by my writ.inc; the date down 1 ]. know 

what happened. 

Q, I see, all you need is to see a date, and y(:)iur mind 

does the rest? A .Anythinc; that concerns me, yes. 

Q, Well now, what have you cot in that boo·k, anything 

but. dates? A Dates. 

Q, J-ust dutes? A 'r'.llat's all. 

Q, It is a book of dates? A Y&s. 

Q, You say you have not got anytl1ing in the book but dates? 

A 'l'hat 1•s all. 

If;] 
Ii 

I 

I 
' 
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we would like to see that book, :full o:f dates? 

A I- .have got in that. book diff·er01 t things concerning my 

business, people ]. have worked for and diffe1"ent ha1>penings 

in the course of time I have been in business. 

Q, Well, do you write down happenings? A yes. 

Q, Well. then, in some instances you do need more than the 

date to remember what happened? A Hot Y.ery r:tmch more. 

BY THE COURT: 

Q, Mr. Witness, did you not say a few minutes ago that 

you wrote dovm what. l1appened there tliat day in- that book? 

A Yes, sir. 

Q, No1H, tell the counsel what that was. Yoti say you 

wrote dcmn what happened; now, '-V'hat was it, so far as yo1.i can 

recall? A Well, I simply wrote down in thin book tb8.t a raid 

took place that day. 

BY MR. TRAUT: 

Q, You wrote that down? A yes. 

Q, No·N, didn't you just tell 1:.he ,iury that all you put 

down was the date? A On this data, yes 1 but I. did not write 

down all this conversation that I am c~iving no"vv. 

Q, You have just told the Judge that you wrote down the 

fact that the :raid took place. Novr, did you write that down 

:Ln your notebook? A Yes, sir, 

Q, You have go·; the book? A Yes, sir. 
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Q. And that. is therA '111'rit.1Hm out -tt:h~t. ttllis :raid took 

place? A Yes. 

BY TIDn COURT: 

Q, Anything else upon that su.hject? A That is all I 

wrote on that subject .• 

BY !Ji[ R. TRAIN': 

Q, Well now, why did yo i;. tell the jury that all you put 

dowr+ras the date? A Well, I meant to tell them that. 

Q, Meant to tell them what? A That I wrote do\.vn this 

date, and what happened that day. 

Q, Well no·w, do you tell the jury that. you wrote down what 

happened?· I. am trying to find out, yo•u knov'l, that's all? Did 

yQiu write down in that book what happened at Dr. Blinn"s that, 

morning? A Not the entire happenin 6s. 

Q, D:i..d you write down anything 'that occurred? A Just the 

date, and the raid occurred on; that date. 

Q, Well, when you say raid, what do you mean by that? 

A This raid happened on that Sunday, I wrote down. 

Q, Well, tell the jury what you iHrote down? A Raid 

occurred at Dr. Blinn••s on: November 22nd., 1903. 

Q, Raid occurred at Dr. Blinn 1 s? A yes, sir. 

Q, Now, that is all you wrote down? A. That's all, 

sir. 

yes, 

Q, Now, you have never been convicted of' a crime, have 

you? A No, sir. 
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· Q,' And where were you born? A Germany. 

Q,, How long have you been in this country? A 21 years. 

Q, Where do you live? A 1201 Simpson St.re et, :sronx, 

Bronx Bo rough. 

Q, 1200 and what? A 1201 si-mpson St.reet. 

Q Simpson St.reet,? A Yes, sir. 

Q, Did you correspond with Dr. Blinn duriQs his absence 

f :rom. the city? A No, sir. 

Q, How long, did you work at Dr. Blinn•·s after that Sunday? 

A About one day. 

~ Di.d yo·u go back to t.he ho use f o r anytl1ing? A I: went 

back to finish my work. 

" Well, aftel" the work was finished did you go back? 

A No, sir. 

Q, Now, do you know, outsi. de of the fact. that they were 

employed Yl i th Dr. Blinn at that time, any of the persons who 

we:re in this ho use? Do yoiu _know thin colored man? A :E- only 

knew· him from seeing l1im. there while I. was working there. 

Q, We.11 1 I didn't ask you how you l{new him, but did you 

knowl1imoutside.of the 1101;.se? A No,_ sir. 

Q, Have y0,u ever seen him outside of the house? A No,, 

sir. 

Q, You have not seen h:Lrn at nll,. then~1 or spoken w•ith h:i.m 

since the raid occurred? A I seen him at Mr. Le Barbier• a 

r 
:, 
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recen.t0ly~· · . . .. -

q.· · Oh, recently, while at Mr. Le. Barbier1,s office? A Yes,. 
. .•-.-

s:ir. 

Q When you. were going over what; you, knew about, the case? 

A I did not. go over it vtith him. 

Q, Not.with the colored man, but. when you were going over 

·w·hat. you knew about the case? A yes, sir. 

Q, And yo·u told l!r. Le Barbier all these things that. you 

have told me? A Yes, sir. 

Q. Now, who invited you down to Mr. Le Barbier•s office? 

A Dr. Blinn wrote ire a letter. 

Q, Dr. Blinn wrote you a letter? A Yes, sir. 

Q, From v•rhere? A From thiB city. 

Q, What.? A From thi.o city. 

Q, Well, do you knov1 llo'li:r he had your address? 

looked it up, I. suppose. 

Q, Well,: you. do not know? A I. don,,t lrnow. 

Q, Had he ev:erw:ritten you before? A No, sir. 

A He 

Q, w.rl.~n did he write to you? A After this last trial, 

he was trying t·o :t'ind me for the fin;t trial, and he coulnn•·t 

reach me. 

Q And you GOt a letter? A Yes. 

Q, .Af"t.er the last trial? A Yes. 

Q, Uow, had :rou 7-old anybody about whut. happened at the 



;~c1'"'"~~rct«fo~t>rts' li.o iiiie five- years ago, in the me art time? · A No, sir. 

Q, Had yo,u thought- much abo.ut. it. 1.n the meantime? A · I 

forgot, all a'bo ut it. pra ct,ically. 

Q, Woll,, when you got this letter from Dr. Blinn, did you 

remember what occurred? A Yes, sir. 

Q, Did yo:u remember this coruersat.ion? A Yes, sir. 

Q, And remembe1'"ed it all distinct.:cy, juet. aa yoa have 

given it here? A Yes, sir. 

Q, How the doct_or asked ''What sort of an operation?"? 

A Yes, sir. 

Q, You reme~1bered that? A Yes. 

Q, Aft.er you got the c1octor•s letter --- and that. 

Frit.cl1D1an said that. he wanted to bring his wife around? A 1-

remember those Ve!-y words distinct~ly. 

Q, Well, you remor1ber0d that, and remem1Jered it with.out. 

going t.o Mr. Le '"Rurbier's o.::'f'ice? A I. told him that before --­

Q, (.linterrupting) You remembered it before you: went, to 

M1r. Le BarlJier••s office?.' A Yes, sir. 

Q, And Y'> tl reID.emb ered each and every other part. of the 

conve1"sdtioni the minute you got Dr. Blinn 1's let:t.er, is that 

right,? A Yes. 

Q, Well,, 1.s your mewry a good memory? A Fat rly good. 

Q, Do you remember other things that, occurred :five years 

ago ~vith equal di,~t in c·tne ss? A I think I do, yes. 

}·.· ~. \ 
i 
r 
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Well, can you give us any conversa­

tion.: that occurred five years ago? A I remen1be r things 15 

years ago. 

Q, Well, can you eive us a conve.rsation that.. occurred 

15 years ago, 'between any other parties at. which you were pre­

s en t? A I suppose I. could. 

Q, Woll, try it? A I can rem.ember things that. happened 

in school, that happened between me and boys, and that is longer 

than five years. 

Q, All ri l,-')lt, now, give us an example of your memory? 

MR. UNGER: Is it worth while going into that.? 

T1ill COURT: It is testing 11is memory. 

UR. U11GF..R: Well,, that is all it amounts to. 

MR. T'RAIN: Well, what more clo you vrant? 

Q, Novr, give us some convers,~tion that occurred , even 

only five years ago, betwee,1 any other parties than Fritchman 

and Dr. Blinn? A Well, :E can re111e:r:fber 10 years ago, when rn:y 

father took me downto 1,:1n t,o procun: cnnploy.ment for me, a conver­

satio:ni betwec:n my father and the bosr) that I started to work 

with, because that don 1,t amount to anything much, but I can 

remeJflber words tlla t. was spolrn n then. 

Q, Well now, Viiiat was this boss's name? A What was his 

name? 

Q, The boss'·s name? A c11m~1as AcJ.cennun. 



worked fo 1" him aft.erwards? A Yes, sir. 

Q, Can you remember a conversation that occurred between 

the boss and your fatherv,rhen you went there? A Yes, sir. 

Q, Well, let,••s have i.t? A My father asked him to put .. 

n1e - .... 

Q, (Interrupting) What did he say? Give us the wo:rds? i' 

A I am telling yoa. 

Q, What? A ]!y :father asked this Charles Acl{EH'II).an to put. 

me to v:o rk to learn the trade. 

Yes. 

Q, Well, what ViO rds did he use? A Well, he tall<e a. German. 

Q, Well, do you remember the Genuan? A The German? 

Q, Well, v,rhat did he say? What vvo rds; give us either· 

English or German, if you remember the exact words? Do you 

remember the exact language? A P:cett.y nearly exact, ;yes. 

Q, Welli do you remem'be:c it as we11 as you remember this 

conversation that you heard between Fritchman and Bl:Lnn? 

A ln, my O\'fil meI!lory I dOo 

Q, ]n yo \.u- o-,,m memory? A Yes. 

,Q, What do you mean by that.? A In my 0 1,m wuy I. :mean, 

my ov:;n way. 

Q, Well,, you have given us, you must appreciate, the 

exact. language thnt Blinn and F1·itchnan used together on that 

morning , haven I t. yo u '? A Yeo • 
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you see them at the t.ime they had t.his con­

versat·ion? A yes. 

Q, You we.re looking at th0m? A yes, sir. 

Q, Tnro ugh the transom? A Yes, sir. 

Q, Well, how far ai.vay were you? A About eight feet .• 

Q, You were on the other side of the d.oo r? A Yes, sir-. 

Q, Was the door open or closed? A Open. 

Q Of course you we,re not .. looking through the door? 

A Mo, si:.r. I Wci.S up on a ladder. 

Q, You were looking through the transom? A Yes, si:r. 

Q, And where was th.is machine or hole or wire, or whatever 

it was that. you were working upon'? A In the dining room. 

Q, ·what were you doing up on the ladder? A I. ·was running 

the wire, li had to run two wires to reach this machine. 

Q, Whe:re vrnre you running the i,vire? A On the top of 

the picture moulding. 

Q, Were you taking it thi·ough the trunso1;1? A Rie,:ht over 

the transom. 

of 

Q. You were taking it aver the transom? A Yes, sir. 

Q, Now, when you c;ot clown t.O Mr. Le Bar"oie:r''s of'fi ce, 

course you told him what you rement"0ered? A Yes J sir. 

Q, All about it,? A Yes, sir. 

Q, Did yo11 ·n rite it down? A No, sir. 

Q, Did. anybody write it down? A I don't know. 

'! 
! 
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Q, · Did, yo·u eee anybody taking it. down, or writiil(~ it down? 

A No, sir. 

Q, Have yow seen anyone in regard to t.he case, except. Ollli 

your visit. t.o Mr. Le Barbier& has any one been to your house? 

A No, sir. 

Q, Have you talked to anybody about the case at all? 

A Simply told my boss that. I had to come do,vn t.o court., that.• s 

all. 

Q, Well, I. mean, apart from that,, has anyone been up t.o 

see you? A No, sir. 

Q, Did you ever talk with George Williams? A I have 

talked t,o him, yes. 

Q, Where have you talked to him? A I seen him outside 

to•day. JI. had lunch with him. 

Q, You had lunch with him? A Yes, sir. 

Q, How many time~ have yoti lunched with him? A TO•day, 

that's all. 

Q, Did you talk a1:>o·ut tlrn cEwe at all? A No, sir. 

Q, iio t a· word? A No,, sir. 

Q, Wero ye•u :i.n co u.rt here this morning when nt~ te stif' .led? 

A Yes,. 

Q, You heard ev·e:rythinp; he testifi.ed to? A Yes. s.i.r. 

Q, Had ve-r.t evier t-alked to h.i:m before about the case? 
Ii 

A · No, sir. 

i.: 
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presl2)nt when y;ou told Mr. Le Bar))ie~ wn.at. 

yo,u krtew about the caae? A N'o,, sir. 

Q, He was not.? A No, sir. 

Q, Do yG>u know whether you saw Le Barbier first, ox:.­

Williams? A I dom, 1 t. know who saw him first. 

Q, You do not latow? A It is evident. that. George saw h:Lm 

first, b.ecause he was on the f inst trial. 

Q, l. am referring to this occ·asion, when yoiu say y.o,u. went .. 

down to Mr. Le Barbier•·s office, who was there? A ]_ sianply 

seen Mr. Le Barbier•s clerk at fir·st. Th.en I- seen Mr. Le 

Barbier" 

Q, Vias anything at all suggested to you· about what. Williama 

lme\v abo·v.t the case? A No,. sir. 

Q, Weren •·t you tolcl that Will:Laro.s was in the :room? A No, 

sir. I know he was in the room,. l1ut. n,oboccy~ had to tell me. 

Q, What? A :t know he was in tti.e room,, but nobo ctr had to 

tell me. 

Q, No one tolcl yolt that? A No, sir. 

Q, Well,. weren"t you told anyth.ing about t,hecase at all? 

A ]: simply said what ]. knev1 1 ancl that was all about it .• 

Q, N·ow, cnswer· tJ1e question. A YerJ, ::ir. 

BY MR. T'RAIN: 

Q, Weren •·t yo,u -~old anything ct out the case at all? 

A Not sir. 
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d:L.d you, know that; Dr. Blinn had returned? A li 

didn 'Jt. know he went. away. 

Q, You did not know he had gor,ve? A No , sir. 

Q, Did yo.u know h.e was under indictment.? A No, sir. 

Q, You did not· kno·w that at all? A No. 

Q, Well, when you: got down to the off ice, weren '•t_ :t'O a t.old 

that? A No. 

Q, When d:Lu you first find out t.hat. Blinn was charged wit:hi. 

a crrime? A I: found ov.t he 1Nas charged wit.h a crime, l1eing 

on this last trial, I. read an article i,m: the nemspaper, pre• 

vioi;.s to the letter Dr. Blinn sent me. 

Q, But yo:u saio. that previou~ to co:Ln,g down t.o Mr. Le 

Barbier•s office you did not know he was charged with a c,rim.e. 

A ]. understood you asked me if they t.old. me. 

Q, Yo,u knew then, w:r:i.en you nent dov,m there,. that yo& were 

v:ran ·ted as a witness in a c riminaJ_ trial? A Y!es .. 

Q, And you knew w:-rmt t11e ciiare;e was? A yes. 

Q,, But. yo•u di-d not know wriat you.:· t.est:i.mony was desired 

for? A No , r. i. r. 

Q, Yov. did. not kno1w vV:oether the convers1:<tion that you had 

overheard was :i.mpo 1~t.c:tnt 

Q, Bu. t yo tt· mean to 

or not? 
that 

:;;ayf\ you 

A No. sir. 
# 

we,re not aoked whether you over-

11eard any conversation or not? A I simply stated these facts. 

Q, Were yo,u. asked w~1.0tlw 1· you ovr:ffheanl any con·:ci-~ation,? 

A Nor sir. 
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Q. Were YOJll' asked whe the:r yo,u.: saw Blinrn on: t·hat. morning? 

A :ay Mr. Le :Barbier? 

Q, 'Yes. A :t don, t think he asked me that-. 

Q, Well, <1id he ask yo\). any quest.ions, or did yo.u just. 

tell him? A I simply told him what Ji knew. 

Q, And he did not ask you; any quest,io:n,s at all? A No,· 

sir. 

Q, And you. said that. you were up, on this stepladder? 

A Yes, sir-. 

Q, And he knew all abo :J.t that then, wb.en you. first t:ook 

the stand th.is aft.ernoon? A W110 knew that? 

Q, Mr. Le BarrJier? A He must have known it, if I. told 

him. 

Q. Because you told him? A Yes, fir. 

Q, Now, was there anyone p1·esent w:iJ.en you: had this con-

versatior1 with l✓Ir. Le Barbie1·? A 

Q, Now, j_n addition to ww 1~aid that occt.1rred at Dr. 

Blinn•s house, what else is there in t.11.at ·book about. November 

22nd7 H.ow, why do yot..t hesitate? A I· did not quite underatand 

what you said. 

Q. You s~y- you have r;,o +; a book in which you have got an 

ent,ry .,_ ... 

A Yes. 

raid occ-urred at D:r. Bl.i.nn•s November 22nd? 

Q, Now, what elsa is there in that 1Jook abou~ what occurred 
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at1: Dr. Blinn•s, an;y;thi.rtg? A Nothing else. Well, yes, there 

is. 

Q, Well? · A ]. ha Ye a little entry of material.s and fix­

tures and so forth. 

Q, Well, is there any entry about tb.:iis oonversat,ion? 

A Ho,: sir. 

Q, What was there about the conversation that made such 

a great :Lm.pression- orr your mind? A Well,: that 1ivas,th~s cort,­

versation. occurred immediately before I went outside, and had 

this gun put in my face, and I. wc:1.s brought upstairs 1 and saw 

this raidinr; r;oing on, and that was tJ1e first time and last. 

time I ever wc1s caught in a raid. 

Q, Novv, if t'.nis co1wersatton r:1ad.f~ such a very great im­

pression on yous raind, was t~1ere any partic:vlar reason why you 

eiti1e::t did or did not wTit.e it down in a book? ·A Well,. I 

never thoug;p.t it woulcl ·be necessary to w-rite it down. 

Q, I see 1 and since you fo:.mci. it was necessary, you re­

n1embered? A Yes, sir. 

Q, Now, y0u are quite positive that you told Mr. Le 

Bar·oier in his off j_ce all tD.e things that. you have t.olcl me 

on my c10 SfJ t1x.mr.inatl.on? A Yes 7 r,.ir. 

Q, You did not confin1:J you1~sel:f', when you v,ere with Mr. 

Le Barbier, to simply w1.1.at you stated on your direct examina­

tion,? You know that you tol<.l 1.fr. Le Barbier when you were 
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swo·:rn O>l!l: :t7t> ur dire ct. ax,,aminat ion,, that: yo ct heu>1d Blmm ask t.he 

colored man: to pour out. solll9 whiskey, or something of t:.hat sort? 

A Yes, sir. , 

Q, And t:.hat. that is all you told us? Mr. Le Barbier did 

not get. any other information from you.? A Well 1 I. tolcl h:hm 

what occurred aften1ards. 

Q, Now, you had told him? A Yes. 

Q, (Continuing) 

his off ice? A Yes. 

The thine;s that you have tola. me, in, 

Q, You are sure of that? A Yes. 

Q, Just a.s sure as yo,u anl of anyt11ino; else that. yo·u have 

testified to? A Yes. 

Q, You swear that you did? A Certainly. 

Q, An suer the c1 ue st.iorn. A Yes. 

Q, Well, have yo IJ. any do u1) t about it.? A No, sir. 

Q, Now·, vrill yo i;_ 1)ring t,l1a t bo,ok to-morrow morning? 

A All right. 

MR. lJNGER: We hav,e other witnesses, but we 

will sn.vt1 tlrn lfJHmecl District Attorney the trouble 

of e all ing them. That is al 1. The dt:J fendan t 

nrnt·.s. 

THrn COUHT: I-s there anythin::?; further? 

MR. TRAIN: Nothin[~ furthnr, ex.c(~pt that, as 

a matter o:r curiosity, I would ljJrn to seo that 

i. 

I 
I' ·, 
" 
~i 

t· 
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little book. 

MR. UNGER: In the same way, if v,e can see 

what became of th:Ls Officer F:cit.chman, out .. side of 

the court., from t~ie records. 

MR. 'l1RAIN: No, I call on thi.s witness to pro-

duce this 1)ook. I.t apP3 ars t:r1at it bears on wl1ether 

he is tel.ling the truth or not. It is not collateral 

matter at all. He sc1ys he made an entry by vl'hich 

his recollect ion i.s to a certain degree ref·reshed. 

TID~ COURT: Well, SUL1 up. 

MR. tmGER: Before we sum up, if your Honor 

please, upon all t.he testimony as presented., 1 renew 

the mot ion rnade at t11e close of tlie People"s case, 

that yo u.r Hano 1· c.'..dV ise the jury to, acquit, upon the 

c;ro unds stated. 

Trill 0:) Ul{T: Mo ti(in denied .. 

MR. UNGBR: And I may 1·equ.est t.hat. your Honor 

will kindly admonish the j u:cy t11at tl1e denial of the 
in 

mot ion _ s not to be con::., ide red by them as,\ any vvay 

aff'ectin.:~ t}1ecase one ·irny 01· the other? And t.hat 

we }1are an except.ion to your Honor's denial? 

Tim COUHrl1 : You uay have an exception to the 

denial. 

lJIH. 'r BAI 17 : Do l u11deri::-tand you1~ Honor, by 

directj,ng c.o unsol to ,:;urn up, d.oes not consent to 
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haV?ing t.he witmess come back md b-rin:g this boo)k with 

him? 

TB:rn CO UR'E: We 11, ]. hardly thinlc, as it. i.s 20 

m:imu,tes of tliree, that he can be bad{ in a short t.ime? 

MR. T'RAIW: 

TID~ COURT: 

He li.ves in 1201 Simpson Street. 

Well, Jl know where that is. That 

is a good distance from this point. 

MR. TJ~AIN': 

Tim COURT: 

MR. 'J.1RAIN: 

All right, sir. 

Then the case is closed.. Sum up. 

Ii' you.r Honor please, it appeared 

in the opening o~-· the defendant•·s counsHl, that he 

stated 09 rtain th.Lne;s t~-~at the defendant. thought, 

and what he intended. to do and why l1e returned, cJnd 

wby he went a.way, and of course it was not pro1,er for 

:me to object, because I sUl)lJOSf·Hl tnat he v.ro uld attempt 

to substantiate that. I ask your Honor to admonish 

the jury at this time tha~ the statements of' :Mr. Le 

Bar1)ie:r as to what the defend.ant. thought, wl1y he 

ret.un1ed, and so on, a.re not evidence, ,Htd were 

proper only if he expected t.o r:,.LJ.11stan ti ate them. 

'fiD~ COURT: 

upon the law vrhen lt com.es to that point. Go on. 

(M:r. Le Barbi 0 Y' Hunu-n.ed up the cnse for the 

defense.) 

i -\ 
' ' 



'.IBE COURT: 

3,04 

Gentlemen of tl1e jury, it i.s now 

five m:Lnu,tes of four, and in view of the fact; that 

counsel for the defense has occupied about an hour 

and a half of' yo vs time, and the Court. assumed that 

counsel f'or the People may require perhaps an hour 

of time, we will take up the consideration of the 

case to-morrow :mo 111ing. 

I should like to ask cotmsel on bot.h sides to 

submit to me, to-r10 rrow mo ming, such propo si tiorns 

as they woulc.l like to have the Court charge, because: 

I desi:n-1 to pass upon them durinr; the summing up of 

coLmsel for the People. 

Gentlemen of' the jury, do not discuss the 

case, or fo!~m or ex-r:ress an.y opinion !.tpon it, but 

keep your minds open and free, until it is finally 

s 11b1:d t t e d to you. 

We will take 2J1 adjourmuent u.ntil half past. 

ten o 'clock to-1no r rov; morning. 

(The Co u~·r.; +.,,:rn re u.pon udj o 11rn ed the f'urthe r 

trial o :r tJ-w case t.u1 til to •mo rrov'I, ~r::1u.rsday, April 

9th, 1908 1 L!t 10.30 o I olc"Jck a. m.) 

• .1.· .. .,.~ •• ,,.· . • ':, ' ' ., •• ,_ ' .•••• ··- • ·-~ • - ,: •• ,.,, • 
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TR I AL 

-·-so& 

New York , April 9th, 1908. -

RESUMED. 

(Mr. Train summed up the case on behalf of the 

People). 

THE COURT'S CHARGE. 

Gentlemen of the Jury, you are concerned this room­

ing with the eonsideration of a very important case; impor­

tant to both parties to the controversy; to this defendant 

Francis Gray Blinn, v.those liberty is involved in the de­

tennination of your verdict; to the People of the State, 

that the law mEcy" be properly administered. 

The case has been presented on the part of the Peopla 

with great care a.nd ability. Every bit of evidence has 

been presented on the part of the People that was in their 

possession, and it has Qeen argued with great ability by 

the learned Assistant w'no represe~ts the County. 

The case has been def$nded equally well. Nothing has 

been left undone that able,earnest and devoted counsel 

could do for the dafendant,charged with the colDlnission of 

a serious infraction of the law. 

done on both sides and well donee 

Everything has been 

It now remains for the jury to per:ronn its du~y; and 

you will perhaps recall that every time the Court relieved 

; 

I 

j 

I, 
i 

i 

I 
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ot -:the o ase, 1 t acbn.011ished you 

not to disQuss 1 t, not to tonn or express .any ?Pinion upon 

it, but to keep your minds open, and free, until this 

moment. That was an important injunction. Jurors might 

well, prior to the trial at all, form some impression upon 

the merits of a controversy; during the progress of a tria.t 

impressions might have been created; but this prisoner at 

the bar is entitled to have you keep your minds.open and 

free until the last and the best word has been said. 

The Court's duty is much minimized on account of the 

able presentation of the case by both of the learned 

counsel. The Court's duty is to state to you, gentlemen 

of the jury, the law of the case; to guide you,so far as 

it is able, L1 the application of the law to the case; to 

determine during the trial what is competent evidence, so 

that when you retire to your jury room, you· :nay take that 

evidence and marshal it and weigh it, and then by your ver­

dict do the right thing by it. 

If the Court has been of any assistance during the 

trial, in ~hat respect, it has, so far as the Court con­

ceives the duty of the Court,perfonned its duty. At any 

rate, the Court has endeavored to aid the jury, to aid 

both parties, to allow every particle of evidence which, 

in the consoien~ious judgment of the Court, was proper evi­

dence, and to exclude every particle of evidence whiah 

the Court thought was not competent and relevant to the 
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Now, what is your duty? It is to take this evidence, 

to weigh it,analyze it, and then render a verdict upon it. 

Now, a verdict is a declaration of the truth. That is 

your duty. Not hastily, but delitlerately, sift this evi-

dance, and then, after sifting it, declare the tru.th. 

You are not concerned with the policy of the law or with 

what is the law. That power is lodged in the lawmakers, 

the Legislature of the State, who make the laws and define 

what crimes are, and prescribe for the administration of 

justice the penalties that follow the clear, unmistakable 

proof of the commission of crimes. 

So, you see that .·our duty is not difficult. If the 

jury keeps in its proper place, if the Court does not ex­

ceed its prope~ bou..ndary:and the jury declares the truth, 

then everything will have been done that can or should 

be done in the interest of both of these parties, the 

State of New York and the prisoner at the bar. 

A crim'i nal trial is, 9erhaps, the most :important 

trial that sver enlists the attention of jurors. It is 

required, in the mwnani ty of the law, that a defendant 

should not lose his liberty unless it· has been clearly 

proven that he ought to lose his liberty, that he has 

been guilty of an infraction of the law, anc has brought 

himself within the prohibitions of the criminal statutes. 

He owes no burden. He comes hare ur1der indictment p:re-

'~ .L ,,. • ·- -+ 

Q 



<308 , .... ,,.' 
'./, ,. 

:.··i ·,. 

_,·entecl~tbY' the Grand Jury, but h .. comes here, so tar as you 
. -.;_._ ,, . 

.-,re cortoerned·,:an · innocent man until the contraey "be es-

His record heretofore, the fact of his arrest, 

of his indictment, must not for a moment be considered by 

you in the detennination of your verdict. Whatever of · 

guilt is placed upon his record, must be placed there by 

the sworn evidence in this case that the Court has permit­

ted you to hear. All the presumptions are in favor of a 

' defendant charged with a crime independent of the evidence. 

T.he burden rests upon the People of satisfying your judg­

ment beyond a reasonable doubt that he is guilty, .and 

that is a sensible doubt born of reason and flowing from 

the rational exercise of reason. As I stated to you, 

he owes no burden to you at all; he carries none. The 

burden rests where it properly should rest, upon the one 

who makes the acousation,and that is the People of the 

State. 

It is frequently said, and has been asked of the 

Court, how it was possible, with all of the aafeguards and 

bulwarks that have be en put around a person charged with 

crime, how- it was ever possible for the state to convict 

anyone of crime ? 'What.\vith the presumption of ir1nocence 

in his favor, the doctrine of reasonable doubt, the ability 

to probe the oonsoiences and the minds of the jurors, the 

ability without any reason for ao doing of eliminating from 

r', .. ,~:~r 
, __ )t\ 



jurors 

without cause, and, more than that, the necessity of the 

jury unanimously agreeing that the prisoner is guilty ---

how is it GVer possible to convict anybody under our system 

of jurisprudence? 

The answer is, gentlemen, that~he People who made 

our laws and who were responsible for them, believed that 

while you cannot put too many safeguards,,and bulwarks up in 

the interest of a person charged with .crime, yet, after 

all, they had such confidence in the integrity, in the 

honesty, in the intelligence of twelve men who are to deteia. 

mine the issues, that not•ithstanding all of these bulwark~ 

the People's interests would be safe, and if the proof be 

sufficient, and ~uilt be established, the eyes ,of the 

jury would not be blinded to the truth. 

Now, this prisoner at the bar has been indicted by 

the Grand Jury for the crime of attempted abortion. Two 

things are necessary in every criminal case. There must 

be a good and sufficient indictment. You must have that 

preliminaril;>, and, secondly, the defendant's guilt must 

be established beyond a reasonable doubt. The sufficiency 

of ~~e indictment is a matter for the Court, and not for 

you, and the Court does determine that in fonn this indict­

ment is good and sufficient. 

This defendant, Francis Gray Blinn, has been indicted 

, · 

[ 
' 



for an attempt to produce the miscarriage of a woman, 

unknown to the Gr~nd Jur_y ,. who was then and there a woman 
• "'>- • ~ • ~~ -· • 

pregnant with child, by the use of instruments or other 

means. 

Judging from some of the statements made here, it 

migh~ appear to you that causing miscarriages among women 

was not an unusual thill{Lfor the purpose of endeavoring 

to avoid the consequences of sexual intercourse, and at 

times often among people who had not even the excuse of 

trying to avoid disgrace, but simply owing to their un-

willingness to submit either to the pains of child­

bearing, or the trouble and annoyance of child raising. 

It is certaiLlY, gentlemen of the jury, to be regretted, 

if there is any such morality prevalent in this community, 

and I, of course, know that it has no hold on anyone in 

this jury box. 

The statute defines where the right to cause a mis­

carriage exists, and it is well for me to read to you the 

Section of the Penal Code on the subject of abortion, be­

cause the indictment is for an attempt to conmit abortion, 

and the lawmakers have defined abortion in this wise: 

"A person who, with intent thereby to procure the 

miscarriage of a woman, unless the same is necessary to 

preserve the life of the woman or of the child of which 

she is pregnant, uses or causes to be used any instrument 



Another paragraph of the statute I have not read 

to you, because it has no application to the evidence in 

this case. The statute, you will observe, that I have 

read to you, defines where the right to cause a miscarriag~ 

exists. It must be done to save the life of the mother 

or the child. Otherwise, there is no right to destroy 

the foetus, or the undeveloped life in the mother's womb. 

Some religions have carried their belief so far as to 

regard the fostus as having the same right io existence 

as the mother, and 'therefore, that ea.ch ought to have 

an equal chance. That, however, is not the law, and there 

exists the right to destroy the foetus in certain oontin-

gencies,under the law, to save the mother. The mother 

has the superior and greater right to live; but it 

ought not to be done except for that purpose. To do it 

to avoid shame, to do it, still worse, to avoid annoyance 

of child-bearing or avoid the rearing of children, of 

course ie a crime not on].y condemned by the statutes of 

this state, Lut a gross and innnoral offense. At the 

emne time, though it is a crine that is unhappily,perhaps, 

indulged in, and a crime that deservet!J great reprobation, 

and which ought to be severely punished, that is no reason 

why one ought to be convicted of the crime simply because 

of the charge. It is the best of reaeons why, if a per-
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··sort is actually guilty, ·the jury ahoultl say so, that he m'1' 

be properly punished, but it affords no growids for allow­

ing suspicion to take the place of proof, ~nd to find a 

person guilty of anything except th~t wni~n is shown by the 

evidence in the case.S9,gentlemen, if a person causes this 

result through awkwardness or by lack of skill, if his neg­

ligence ia sufficiently groee, he should be punished tor 

manslaughter, but that does not constitute abortion. It is 

the intent to make a miscarriage. It is the intent to do 

away with the unborn chi11., or with the foetus , that bit 

of life that may develop into the human being, by com­

pelling a woman to miscarry; that constitutes the offense. 

If a person does that, if he uses an instrument or prescrih­

es drugs, or does both for that purpose, then, as a matter 

of fact whether the abortion follows and the woman doe~ 

miscarry or not, the offense is complete. But unless the 

intent is to get rid of an undeveloped, unborn child, then 

no offense exists. The gist of the offense consists in 

the intent to procure a miscarriage by the use of, or by 

ca.using the use of any in stru.ment or other means, and the 

law has the saving clause that the crime is not committed 

where it is necesBa.ry to preserve the life of the woman 

or of the child of vmich she is pregnant. It is not 

necessary, moreover, gentlemen of the jury, to use any par­

ticular instruments. Anything that will accomplish the 

offense would be auffioient. The law says, ".Any instru-

; fl,lt.,]E•-i.,-,: 
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other means which may be used to produce a mis­

carriage." 

We are not called upon to detennine the question of 

whether or not the defendant oommi tted the crime of abor­

tion,however. He is not on trial for that crime, nor 

has he been indicted by the Grand Jury for the commission 

of that crime. He has been indicted for an attempt to 

coi0Illit that crime, and it is upon the question of his 

guilt or innocence of an attempt to commit that crime 

that you are concerned with this case, and upon which 

your verdict must be rendered. 

Bearing in mind, therefore, what I felt that it was 

necessary for me to state to you, the law with reference 

to abortion, and in vfu.at the crime of abottion consists, 

let us now for a moment consider what constitutes an at-

tempt to commit the crime. 

an at t-empt to com.mi t a c rimu 

The lawmakers have defined what 

as follows: "An act done 

with intent to commit a. crime, and tending but failing 

to effect its co-~nission, is an attempt to co·'11nit that 

crime." 

The Court of Appeals in this State, in the case of 

the People ag9.inst }foran, 123 N. Y. has oonstrued what an 

attempt is in such a succinct and concise manner, that I 

feel it ia well that I should read it to you 1 in the 

language of the highest Court of our State. Vle a.11 stand 

under and .are controlled by what ia the law ae defined by 



our highest Court, the Co'urt of Appeals. Chief .Tudge 

Ruger of that Court said: "An attempt is made when -ah J 

opportunity occurs, and the intending perpetrator has done 

some act tending to accomplish his purpose, although he 

is baffled by an unexpected obstacle or condition. Many 

efforts have been made to reach the North Pole, but none 

have thus far succeeded, &md many have grappled with the 

theory of perpetual motion without success, possibly from 

the fact of its non existence, but can it be said in either 
• 

case that the attempt was not made? It was well stated 

by Justice Gray in the Commonwealth against Jacobs, 9 

Allen, 274"-- and this case has not only been cited with 

approval by Judge Ruger in the Moran case, but in 

several other cases upon cognate subjects --- " tha"' ... 

whenever the law makes one step towards the accomplishment 

of"·~ an unlawful obJ ect vri th the ir.tent o ::r purpose of accom­

plishing it criminally, a person taking that step with that 

intent or purpose, and himself capable of doing every act 

on his r,art to accomplish that object,, ca·mot protect him­

self from responsibility by showing that by reason of some 

fact unknown to him at the time of his criminal attempt, 

it could not be fully carried in · .. o effect in a particular 

instance." 

Whenever, in other words, gentlemen, the criminal 

intent exists,followed by acts apparently affording pros-

p eot of success, and tending to render the commission of 
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the crime effectual, the persori so possessed and so acting 

brings himself within the spirit and intent of the stat~e. 

You will observe from w.hat I have read to you, and 

the statute itstf, that unde11t there must first be an 

act done; second, it must be done with the intent to com­

mit a crime; third, the act so done must have a tendency 

to effect the co:,1mission of a crime, and fourth, the act 

must fail in accomplishing the purpose intended. These 

four elements must concur and be present. In other words, 

in this case, it is necessary for the People to prove 

first, that the defendant Francis Gray Blinn had in his 

mind an intention to produce a miscarriage on the body of 

the woman who is known to you as "Annie" in this case; and 

secondly, that he did some act with that intent, which 

tended to produce the miscarriage, and thirdly, that the 

act which he did failed to acccm.plish the purposes which 

he in tended. 

Now, frequently, gentlemen, it would be impossible to 

detennine what '11-A.S the intent of the person accused, unless 

you have recourse to the actions of the accused, and pro­

ceed to infer from those actions whether the intent be 

criminal or 1-nnooent.. Intent may be inferred in different 

ways; in this case, in one of two ways; first, if you 

believe the witnesses for the People it may be ascertained 

by the declara.tione and statements of the accused himself, 

and secondly, by the acta which the accuaed did, by a rea-

i 
'· 
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sonable and natural inference from those acts. It is 

claimed by the People and urged by the People, with what 

force it is for you to say, that from the conversations 

which passed between the defendant a.nd Dr. Watkins and 

Fritchman, he declared his intent to produce a miscarraige 

upon the woman wh.6 is known as "Annie"in the evidence in 

this case, and in the second place, that from his act or 

acts in his office on 47th Street, and his equipm,ent and 

appliances which he was found in possession of,and the 

uses of which have been explained to you, that the act or 

acts of the defendant himself manifested the intent that 

actuated him, and that that intent was to produce a mis­

carriage. Conduct is produced by certain motives, and if 

we find conduct as a rule we can rRaoon back from conduct 

to a motive or inducement that dictated such conduct. Now, 

did the defendant at the bar do an act in the operating 

room of his apartments which tended to the commission 

of the crime of abortion, and did he do tbat act with the 

intent to produce a miscarriage? If he did, he committed 

an attempt to commit the crime of abortion. If on the 

other hand, he did it for any other purpose, such as treat­

ing her medically, then he did nc,t corn.mit any crime, no 

matter what instruments he had in his possession or what 

the surrounding appearances were. 

Did Blinn do an act, and the act which he is charged 
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voluntarily, and with a full knowledge of' the subject 

and of the consequences that would flow therefrom? 

Under suoh circumstances, gentlemen, setting a trap, 

by which he was caught, is not a defense, if that be 

established by the evidence to your sati~faction beyond a 

reasonable doubt. 

The intent to OOITJnit a crime is not au:f'ficient alone 

to justify a conviction for such offenses. It must be 

accompanied by some overt act, or the crime itself is not 

complete. 

The question whether an attempt to commit a crime 

has been made is determinable solely by the condition of' 

the actor's mind, and his conduct in th~intent and con­

suin.rnati on of the design. 

An overt act is one done to carry out the intention, 

and it must be such as would naturally effect that result, 

unless prevented by some extraneous cause. 

Placing a woman upon a table, an operating talle, 

would be a circumstance, but it would be for you to say 

whether you believed thatjthat was essential and necessary 

to accomplish a miscarriage. Subsequent acts done in 

turn and in the ordinary oourse would be means to an end; 

ao, for instance,if you believed the evidence submitted 

on thepart of the People, of Dr. Watkins and li'richman. 

such facts, if they are facts, and it is for you to say, 

followed out to a final ooncluaion, would coneunrrnate the 



'inten4fi'd crime. It, therefore, you are satisfied that the 

intent to commit a crime exieted, and that an overt act 

was done in the process of the conewmnation of the offense, 

and that in the ordinary course the crime would have been 

consummated had not the interruption by the arrest inter­

vened, then the offense of an attempt to commit the crime 

was com.plate. Any one act, coupled with the intent to 

commit the crime, is sufficient to constitute the offense 

charged in the indictment in the manner alleged. 

There has been something said to you about the charac­

ter of some of the evidence that has been admitted here, 

called "a trap". The evidence was adnd tted by the Court 

because they were steps necessary to establish the trap. 

That is strictly within the law. Let me illustrate to 

you: If I suspect, for instance, an employe of stealing 

my money, I may mark my :11oney and place it in such a posi­

tion as to expose it, and if my employe steals it and he is 

subsequently indicted for it, the fact that I marked it 

and exposed it would be no defense to him. As the Cour~ 

of Appeals said in the 178th :n. Y. in People against 

Mills: "The Courts do not look to see who held out the bait, 

but to see who took it." 

Some allusion has been made during this trial to the 

character of the testimony of the actors of this trap. 

The testimony of these witnesses, gentlemen of the jury, 

stands before you just like that of every other witness. 



, -:rne questi·on for you to determine is whether you will] 

believe them under oath, taking into consideration the ex­

planation which they have given in reference to their 

methods of work. 'rhe testimony of a hired witness is 

always receivable, but should be scrutinized and examined 

with great care. It should not be rejected for that rea-

son. It is sometimes absolutely necessary, in the adminis­

tration of the criminal law, that such persons be employed, 

because crime frequently is co:mmitted with great secreey; 

its ramifications are concealed, and persons who contem­

plate the co~mnission of a crime do not generally speak 

and manifest to the public their intention to commit that 

crime. It certainly ought not to discredit a~y witness 

before a jury to hav-e it brought out that he, as a.n indi­

vidual member of society, has volunteered to detect crime 

without reward or without any o:r.ricial appointment;nor 

ought it to discredit a witness perhaps any more because 

he is an agent of some organization, or is an Assistant 

District Attorney, or a police officer of the City of New 

York, and employed to carry out the objects of their em-

ployment in the suppression of crime. The duties of the 

District Attorney and the Police Department are to aid in 

the auppreasien of all crimes, and the crime of abortion 

is included within that classification. If, therefore, 

it is part of their duty to aid in the suppression of 



acts, aa I· charge you, such as abortion, you must 

say whether an individual acting with that view and toward 

that end ifJ to be discredited while using methods allowable 

under the law. 

All witnesses stand here entitled to equal considera-

tion in your minds. The presumption of innoc enoe which 

applies to a defendant is not his particular shield or 

exclu.sively his property. The presumption of integrity, 

of honesty, a.~plies to all of us. The presumption is that 

witnesses tell the truth, rather than co:rmnit perjury. That 

presumption stays with them just as the presumption of 

innocence stays with tr1 e prisoner charged with crime, until. 

the contrary be established. So that you must talce this 

evidence and reconcile the testimony of aJ.l the witnesses 

with integrity, with honesty, if you art? able to, and if 

of their credibility you are to consider a.-nd may consider 
th,,e 

their relations ~a/different parties to the transaction, 

and the motives that they may have, their appearance on 

the stand; ~he frankness or lack of frankness which they 

exhibited upon the stand. All of these matters may be 

considered by you in determining the weight to be given to 

the testimony of the different witnesses. 

I have intentionally, gentlemen, refrained from making 

any commentary upon this evidence. In a case of this 

character, tried without any waste of time on ~~e part of 
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ao good on the part of the jury, and mere it has been 

thoroughly argued, the duties of the Court in this respect 

are slight indeed. I prefer infinitely to allow this evi­

dence to rest entirely in your recollection, without making 

any effort even to marshal its salient features. It is an 

important case, and ought to be carefully detennined by 

you,uninfluenced by any suggestiona: even by the Court. 

The defendant's co u.nsel has handed me some requ•sts to 

1 :Uo PE~rson is authorized to practice medicine in 

this State unless he has successfully passed an ellamination 

befafre the state Board of '_-l"edical Exar.a.iners and received 

a license from the University of the State of New York, 

and is registered in the O" .. fioe ot the 61erk of the County 

where such practice is to be carried on. 

That I charge you. 

2. Dr. Watkins not having passed such exa!tlination 

and not having received such license and not being regis­

tered .:.n the office of the Clerk of the County of 1-TewYork, 

was and ia not a person duly licensed to practice medi­

cine in this state. 

Well, I decline to charge that, as it is immater-

ial. 

1m. UNGEH: May we take our exception when your 



you go on? 

THE COURT: The Court declines to charge that 

except~~ charged. 

the jury alone. 

The evidence is for the jury and 

MR. UNG~R: Exception. 

3. The general rule of law is that witnesses must 

state facts within their knowledge, and not give their 

opinions or their inferenoe8. To thi a rule there are 

some exceptions, among which is expert evidence. \,Vi tnesses 

who are skilled in any science, art, trade or occupation, 

may not only testify to facts,but are sometimes pennitted 

to give their opinions as experts. This is permitted 

because such witnesses are supposed, fro:n their experience 

and study, to have peculiar knowledge upon the subject of 

inquiry which jurors generally have not,and are thus skp­

posed to be more capable of drawing conclusions from facts; 

a..~d to base apinions upon them, than jurors generally are 

pr esu.med to be. 

THE COURT~ That I charge you. 

4. The testimony of the witness V.'atkina as to the 

pregnancy of the woman Anriie was received solely upon the 

ground that he was an expert. In detennining the weight 

they are to give to such testimony, the jury must take into 

consideration the opportunities of the expert for examina-

tion and observation of the woman, the nature and extent 

'. -\_ 



observation and examination he me.de, a.'"'ld ti">.e aa.tu:r-e 

and extent ot the epecial training, akdll and experience of 

the witness in that branch of learning. 

THE COURT: That I charge you. 

5. A mere intent to commit crime,no overt act 

toward.a its commission being done, is not criminal. Mere 

preliminary preparation is not, however,euch an overt act 

as to constitute the crime. There must be some act 

directed towards the particular partJr a.nd towarda the 

particular offense, the result of which W«llUld be the com­

pleted offense if not hindered by extraneous causes, to 
# 

constitute the legal crime of an attempt. 

THE COURT: That I charge you. 

6. If the jury is not satisfied beyond a reasonable 

doubt that the defendant did, with intent to procure the 

miscarriage of the woman Annie, attempt to use the instru­

ments referred to in the indictment upon her, they must 

acquit the defendant. 

THE COURT: That I charge you. 

7. If the jury are not .satisfied beyond a reasonable 

doubt that the def end ant, with in tent to procure the mie-

carriage of the woman Annie of a child of which she was 

then pregnant, did attempt to use upon her the inatrumenta 

referred to in the indictment, they mu3t acquit the defen-

dant. 

THE COURT: That I charge you. 

a. It the jury are not satisfied beyond a reason-

i. 
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that ·at the time ot the alleged commission .of 

. the offense in question the woman Annie was lb.en and there 

pregnant with child, they must acquit the defendant. 

THE COURT: That I charge you. 

9. Even if the defendant did attempt to conmit· an 

abortion upon the person of the woman Annie by means of 

any instrument, and even if the defendant did then believe 

that the said A--·,nie was pregnant with child, nevertheless 

he cann~t be convicted under this indictment for such of­

fense unles::~ the jury are satisfied beydnd a reasonable 

doubt that the woman Annie was then and there pregnant 

with child. 

'I'HE COURT: That I charge you. 

10. Even if the defendant did intend to commit the 

crime of abortion set out in the indictment, or did attempt 

to commit the crime !:Io 1•1-~ <> v• ,_, 
_._, '111-LLV-l V set out, in the belief that 

the v1oman Annie was then and there pregnant, he cannot be 

convicted in this case unless the jury are satisfied beyond 

a reasonable doubt as matter of fact that the woman Annie 

was th~n and there pregnant. 

THE COURT: That I charge you. 

11. There can be -~o criminal abortion upon a woman 

by means of an instrument, under our laws, unless at the 

time of the commission of the act the woman is pregnant 

with child. If the defendant did attempt an act of abor-

tion with an instrument upon a woman not then pregnant 



,_· ;-__ .. , ' ·' . . 

with chi:Ld,in law he does n·ot intend to commit ab'ortion or 
\ 

attempt at abortion, whatever he may e:rroneousl;r.:,,suppose 

as to the woman's condition, and therefore unless the jury 

are satisfied beyond a reasonabla doubt that at the time 

of the attempt alleged to have been committed by the defen­

dant the woman was pregnant, they must acquit the defendant 

THE COURT: That I charge you • 

12. AJJJ.y matters brought out upon the testimony of 

the defendant's witness Willi~ns with respect to transac­

tions or things not connedted with the subject matter of 

this indictment are to be considered by the jury solely as 

related to the credibility and memory of such wi•tnes·s, and 

not as directly bearing upon the question of the guilt or 

innocence of the defendant of the crLne charged in the 

indictment. 

THE COURT: 'E1at I c}:1arge you. 

13. If the jG.rJ believe that a..11y witness has wil­

fully testified falsely to any material fact, it is their 

right to reject a~d discredit all of the testimony of such 

witness~ 

THE COURT: That I charge ~rou. 

14. A witness may be discredited dven when not con-

tradicted. 

THE COURT: Tllat I charge you. 

15. hen if there wert3 no real conflict in the evi­

dt-mce in thia case, there still remains the question of 



cred.lbility of the witnesses upon "Mlich the jury must 

pase1 

THE COURr: That I charge you. 

16. The jurors are the exclusive judges otl all 

questions of fact. 

THE COIB 'l': 'rha t I charge you. 

17. Even though a witness may appear to give credible, 

unimpeached and undisputed evidence in a criminal case 

such as thia,it is exclusively within the province of the 

jury to determine for themselves the credibility of such 

witness and what degree of credence they should give to 

his testimony. 

T!fE COURT: That I charge you. 

In other words, I charge all of your requests 

except the second one. 

UR. UNGER: And the 16th, your Honor has probably 

overlooked •. I will read it to you if you wish. 

THE COURT: E'.aa t is that? 

MR. UNGER: The very last one. 

THE COURT: Oh yes, I have it here. 

18. The omhH.3ion of the deft:mdant to take the stand 

in his own behalf. does r~ot create any presumption against 

him, and it is the duty of the jury to detern1ine his case 

without prejudice or infenmce against hiw by reason of his 

omission to testify. 

THE COURr: That I charge you • 



~•r C 

UNGER: That does oover it, and I desire to thank 

you,and I feel like apologizing for supplementing my re­

quests, but there was one statement made by your Honor, I 

believe inadvertently, to which r desire to exoept, and in 

connection with which I de:sire to malce a request. Your 

Honor etated at the outset of your charge that every bit 

of evidence ha.a been presen tad on the part of the People 

that there was in their possession. 

THE COURT; It is claimed by the People, I should 

have said. I gathered that from what the learned Dis-

trict Attorney stated. 

MR. UNGER: Yes, the jury may have gathered the san1e, 

and in connection with the same, I therefore make this re­

quest: No promise or agreement on the part of We.tkin!II to 

excuse the woman Annie from ap,jearing as a witness would 

preclude the District Attorney from calling her as such. 

THE COURT: 6h yes, I charge that. 

1"1'R. UNGER: And with that I desire likewise if your 

Honor will indulge me one moment, to take an exception to 

your ci tati o!'l from the Moran case, which was absolutely 

corrt1ct as fa,r as it went, to-wit,that an attempt is deter­

minable eoi'el1t by the condition of the actor's mind. That 

ha.,s been dietingu.i3hed and IJractically repudiated in the 

People against Jaffe, where there are other elements which 

necessarily go into the case, and to that I except; and I 

desire to except, with your Honor's kind indulgence, to 
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}i\~~>'tller a,·tatflm.erti, that attempt, or rather intent, an 
act coupled with intent to co:mmit a crime is sufficient 

to constitute the offense in the manner alleged; my sugge8-

tion being, and I think your Honor probably would intend 

to charge 80 now, that th ere muet be ~nore than an act, 

there must be an act tending to commit the crime charged. 

rrHE COURT: Yes, I charge .that. 

MR. UNGER: And in that connection I akk your Honor 

to charge the jury that a mere agreement to commit crime 

not followed by an overt act, would not contti.tute an 

offense. 

THE COURI1: Yes, I charge that. 

Ji{R. IDTGER: And one further, that the jury must find 

in favor of the prosecution beyond a reason~bl~ doubt 

upon each one of the four elements of the o~fense as laid 

down by your Honor. 

THE COU.Rr: Yes. Now, gentlemen, you ha.Te been 

selected by the law to determine the issues in'V<ilved here 

of the guilt or innocence of the defendant. The People 

and the prisoner at the bar are entitled to have you deter­

mine this case upon the facts and the sworn evidence. A 

beneficent Providence has given you reasoning power, judg­

ment and discretion. Use the best abilitiee of your minds. 

Weigh thie evidence; winnow out the oha.t'f from the wheat ; 

analyze it and scrutinize it to the end that jua,tice may 

here prevail. If you do your duty,as the counsel for the 

I 
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have done their duty, as the co une el tor .the 
I 

People have done t~eir duty, as the Court has tried to·do 

its duty,then justice assuredly will be done by your ver­

dict, for such a ~erdict must and will satisfy the public 

mind. 

Take the case. 

im. TRAIN: With regard to the Exhibits, is th ere any 

objection to the jury having the Exhibits? 

1.m. UNGER: Vlell, whatever the jury desire. 

(The jury retired at 1:10 P. M.) 

The jury returned at 3: 50 P. JI. and returned the 

following verdict: We find the defendant guilty. 

l-IR. LE BARBIER: Will your Honor remand the defendant 

until next Thursday? 

THE COURT: Yes;Thureday~ April 16th, 1908 • 
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('.l'he defendant i~ a.rr~ign~d for sentence:) 

at at. the "b~r, ::,·rancis ··ray -ninn, respectfully moves for 

@ new· tri~l, upon t,1-·e follow in.! 1:rrounde: 

;;·irst: That tl-J,:; vEJrclict if3 contr::,ry to th1:1 1~:w, 

and cl"'l;lrly aca.inst the ~vid1;nce . 

.... econd: -~·hat the v itrdi ct is contrary to the evidl'l nee 

and a; .. ainst th.,i we irht of ~,ridence. 

wYJ.ird: ~~pan each of the1 l.!xce,r)tio~s taken by the de-

fendant to t~e rulin~s hy th~ ~ourt, upon his objections 

to thl!l admission of evid~mce .off'er"!!d by th~i -"rosecution. 

fendant to the r11lir1r-s 0.f s-,'·ie ourt, in passinpr upon 

questions of law and of :fact, ,_1nd in excludine-r testimony 

rulirws of -1:hr:: '·ourt fl.d"iittinr witnf';ss~s or te3tirnony, 

and in decidin~ nu~stions or ,~w, 0nd in charrinr and 

inf:truct:i.n(l'· 1.::-1v., ,iury upon +,]-,,., :!.3.W, npon t}1~ tri ,,1 of the 

iesu~s herein. 

,I: r-, ~r J .i, ·, ,.,,,. ril!.lf ~ndant 
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furthlllr respoctfully moves in 1.1trre:o3t of ,judemfilnt. herein, 

tha.t no judtml.ilnt ca.n be :rendered upon the ""rdi ct of 

guilty her"'in, upon the rround t}w+, the facts stated in 

the inrl ictrnent :=-tnd f'l<lduct!d at the t ri tl do not consti t ... 

ut¢ :;i crirnf'l!. 

-1 ' - -;- ·-
J ~ _; t ,/ • 

to allow p.,_,~ "8tter tu !?-t..:trirl 0 1 'f!ff urit il r}:ursch y rnnrninp· 

T '-Yill dlspost'! of' it ".1 1: tr,.-+: -l:i-._1~, ~,·1cl it·. ·.r✓ ill not h11 

1\f-• 
.! ........ ·:nu, _'.C 1-:_r · (1 nor • 


	797Blinn_1
	797Blinn_2
	797Blinn_3
	797Blinn_4
	797Blinn_5

