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::+ • ,,· .Ii! 

·,it,.·,.~ ' ' 
? ft"'~ A I· am. · · 

.\nd as such aie-,,;you attached 

A-. r~ am attached to Speci.ah Squad l)Ufflber Two,, at 

quarters. 
'y,, 

Q A 11 t tle louder than that ?. 

ber Two, Central Office. 

A Special 

~ Who is in command of that Special 

·tet-ant ani"el Costigan, """ -~ 

Q And you have been a Police Matron for how lonft :1 · · 
' ~~~(·- •<•·· .0 _-•• 

A Since May.1st, 1896. 

Q And as a member of that Squad, are you asaigried. to;-. 

investigations occasionally, A I am. 

Q · I suppose that you are acquainted with Mr.s. Isab~a:~' 

Goodwin, >are yoµ ? . A Yea, sir. 
.. 

Q :te -'she also attaohe.d to that Squad·? 

: attached. to the De'\.ect:lve :Bureau. .. 
Q ·The. t 1s in· the same building, I suppoae ? . ·, A 

~ .,.,,jj/& . 

the same · bu :l ld ins•· 

S0JJ.1eti~ · in January,. •r· this 

· ~ay, the 2~~td· of J&n\lari., .did y:ou 

~ .. 
• "r, 



·•· 

• .• ,Y 

these Pf"~~,se.•· • ;.1i11J,~ 

0 yesi•, or "no" -_,did yow.ha.v:e.·.anw tatl'.k:'W•t?~At, 
in the Po1·1oe. Departm~nt, ? 

MR~ GOLDBERG: Obj ec-te4 to as 

THE COtJRT: .. I suataim the Obj;e.e;tio·ni •. · 

Q, What time wae it that YOU: went to 

t}le. ~efendan1t ?\' _ A :, · E1e~·thirt~1 ~ •. 1,r'.' 

Q. Did anybody go with YO'W ? A Mrs. GO'OdWin};~t;}\tJ\;i 
with ma. 

Where did you start :rrom when you went 

premises f? 

· MR; GOLDBERG!: Objected to as ir.mnateriall., •. 

TUE COURT: 
.- - . : 

"' 
MR. GOT~DBERG: ·. · I take an- Clxo~pt·ip.ti·;t 

A I did:. 
~-J-

. . .. 
· the fo1:11rth floor. 

/ 
J 

: . ~ .. 



• , 

- P(lpp -liJel.1 .• .... -

. :._"'" 
The_ :doff ticlc~. _ -

. . --: ... ~ 

~ .. ·_. -. - ·, . 

. Q . When yo\l; ent.ered. the p)'.'&n,.,isu 
. . . . . . ...,·· . 

. Street,, to what noor, did -you, go ---,. -A - ·_ ~~:'.··gt:o""/t· 
Q, Is that 1evel with •the sideWallt· 

-two steps u.p. 

. 
Q, D~d youi see any nl8Jll.e uporr. any do-ot- or 

in the ,apartment whe:rr.e YOllJWent_ ?· 

-name'_ ·Paul:iinii Papp, Midwife:, in t~ window; and 

name Papp om one of_ -the bel."is. 

Q N'ow, that apartment_ to which yow went 

that hOllllStll ? 

, 
-_ Q. - ·On tµe east .. 

Q, Is 3-33 Eai:st 

the south, side of the stree;t ? 

~treet~ · 

Q, Wh,en Mre. ·ooodwiJIJl rang the bell 
. . I .. ,--·~· 

what took ·pl~f . A ·. !he oW,er ¢&,r 

------~-- --- ;~ 1:~trr :· -
I;;; •. , 

' '. 

; 

-,_"'-1~( 
·.,.,,..:; 



-

. . tirt~i:\{~j~~~,{~~-,; :sure·~~\. -- ~-

Y\tr+li;?ilt.:. •·diti ill>~ inside ? A .··nrett.~ .. 
Jt ":toci. oan "t ~~te wha,t was asked!. 

--•--
que:sti6ns, so ther~ -wont btf::~Y objection •. 

did you .go inside.;? · A I did. 

Q Bid Jive. Goo.dwinr go inside ? A 

Q Did -either you or Mrs. Goodwillllsa~ 

woman, that came to the do®r· ? 

air.. 

Q And waa it as the result of What was said tha.:lt ,,Y 
. ·•::-;,:· ··'. ~:/;:~;t,{r;;::-"~~~--.:-} 

and Mrs,- Goodw:1in1 went inside ? A. ]twas. 

Q Now, when you got in aide, did ei thell'· yo111 O•r M're~:; 
. 

cr-'oQdwini ha.ve a~ talk with .Mrs. Bellwa ? Just ·ansv,e&;r tlia~ · 

"yes 11 , or "no" ?) A 

Q · Aa the reuul t of that talk with Mrs. 13el.lu,a, did Mr,11 41 .:' 

Bellu-a do anything ?- A Yee~ 

·out 

Q .What did sh~ do ?> 

J:uat wh~t ·1:1he did ·?1 

MR. oor.,nBERo: I objie1;r,t to what 

a-s not_ bin-ding. on the defendant., 
J ......... :u run n1Qt. ·auk:!ng 

,,;;,,, 



• 

-• 

--~. 1 , 
G·~- -

- Q <Yo.u ce,n' t state. what she sai<J,. 

was co pv era ing? That i:s t wa~ .• She CO n'ge:ps irig fac·e -~;::i)~ 
r. 

somebody'? A It appeared aa if she was conv.erfl;~_:qg_ 9ir\irt 

MR. GOLDBERG: I mo.ve "to strfke that 

(Stricken out by consent) 

Q What -.happened after Mrs. Bellus. ggune backf -

- sat there and waited ~bout half an hour. 

Q, And what.took place af.ter that'? A The 

Papp, entered the room. 

Q, Is that the t'irst time you had seer.· this 

A ,. yes , it · is 4! 

Q, Now, did, .. any c~ake place between fC>,U/'ifri~:, 

the defendant, Papp• and Goop.win, _Mrs. Good\Vitl, ~d the. ti\~f''.ij~~;, 

I>app, a,t that time? A Yes, e ir. 
- . 

Q In what lang_ it? A German •. 
,-, 

was 

t' 
Q. Waa it aJ.l A Ev erythj.ng _but 

/ words ·now and. then. ,.A 
\ ~: 

.~ . W~lli tl!~~;;~~ now l\itd t~~!l:·.~t!lif~@~tiri; 
.,. 



..... \~• . 

:;,..--._· . 
·:•~ •._ .,.,_..~~,• . 

, G~DBEflG·: -· a1'0bJe9~ed.-- tot 

· ·· -.the. ana:wer v1het1J.er h.e 'int·e:1::Pret·ed 

¥a. -liIANLEY: It is the srune 

THE COURT: I don' t know whether 

rec.eiving that, o-r nO.t~.-· -T· ,· 

Q. Did you interpret everythin~ that Mrs.-. GQoQ.w;¢ti: 

told you to tell this defendant? A I did .. 
_if' 

Q You say you understand Ger.man'? . A I do., 

Q. And you say that interpretat;on was in 

guage? .A It was. 

Q Are you German yourself? A No. 
- - -

Q Have you studied ·German? A No,; I i'fine~t~~ef~, 
having heard it spGken at home; 

:,.-_: .... ;!:.' 

•i' BY -iHE COURT: .... 

Q You apeak Germ~n, do you, Madam'? A I do. 

BY MR. MANLEY: And you a.poke it for a long time? A 

' 
Q, Now, oould you understand thia d~t.en4ant~ wlien ·yo~ _·-- . ,- ,. __ -__ .- .. - . . .· .·.-·; 



. :I\~~ .• "'.' ex~-..~t1t;,u/"1'ii 

,,>s:"':,.'.'tfi .... -'ic ~!Zt~::4::t t~:::1:::tt!~i 
. -· ~-

TJ-JF, COURT:- --I will sustain the Objeotich:)_.:;) 

Q Was there any•diff"icuity that 

talkipg Gernian to each other? A No, there was nQne;y 
. . _. . ' . . . 

Q Now, twll .,-hat you said to the defendant.- Etna✓ ·,vv-lf~t_f: 
. . . . . .. ,, . ,,.~, ·, .-.·:. 

Goodwin i-nstructed you to say to the def~ndant? 
._______,,--

the defendant,· ,"My friend is in trouq_le; she sent ..,_ " 

Q What do es that mean? What friend? A 

Mrs. Goodwin) "She has not had her monthly 
/. 

ber seventh, e.nd sl1.e is· sick mornings·; she vomits morning~.} 

she is a:fraid she is in a pregnant condition. · My friend -'i'a ,~ 

·widow, she works in _an office, and her friend ~a __ a~marri~d~<i 
. ' 

My :friend would like to know if you can help he,:-.. Can you gi'v:e • 

her some medec ine?" 
,t 

Medecine will not do it:· While it may at times bring on a 

orrh(lge, jt won't help any, but I can,do something 

~~ I _interpre-t_ed.that to_· Mra._ Goodwin, in Englsih-~ _ 

_ ~ Q .. N,.gw, give the conversation. A l{r -• 

ea:ying, "I have been_ a midwife_ fo·r 

\ ' .. 



,Ai~-~~~~~1-5,.,ci~:(f~w1~:~'.f .... 
. , .. ' -. ·a~-::... . , ro - -.. -, ,- -•. -.. ,. •. 

::~1, 1/!f1f;.~>1G:;riite.11t;. •ft ~~b'l h•:t . ·b.<,('e~:~t,t,i 
•··• ,,,.J\J~~i~a#to bav.!'an~ ~,;!' t~J;~t 

tneir;•,ingJtl~esI How long dicf,;[OUr last montlµy 
• _-, __ ,_•.-- .·•' ·:~ -S..... ,e • , 

·1"'; ~- -i,". 

·!IJ,~s. 'G1l0dwi~aid"Five days."a•:· 

that were you with this mgn?I' 

Mrs. Papp sai,d 

Mt;~ociWin 

Then Mrs. Papp calculated arid said "You are P,robably .Pf~S,fA 

, five weeks." Mra. Papp then produced a 

be anmedi~ail; book; it was in a foreign 

German or English, e.nd _showed a pict1:1re of 

!'This is the way you are now, five weeka". 
. .. 

a foetua·, and:;,~,~j: 

She aJ:so ·shovt;a:f?}Jjj; 
another picture at three months. Mrs. Goodwin said "'Oh;, can*"£.' 

you_ tell me somthing that L can do now?}' 

sa.id"Get ·five cents worth of Englsih mustard an~ take a ID}jJJ1t:~P:_'.: 
_..,._. :-·. 

bath, wrap up warm, go to bed," and· in German, sl).e said "Now.-J,:f/3 
: , - - '. - --. ;; ·,__ :.~:' 

. that don't do any good, she can come tomorrow. If the w6:inb ls 

strong~ it won't have any effect, but if the womb is w~ak, _ it 

might help her. Bef-0-re you -come up, tel~phone.·" Mrs·. 

gave me a" card with her name and telephone number. Do you want 

. the card? I have it in my bag. 
. 

.. ~--- Go .on. A - And .a.aid· to Mra; Goodwin, "Before 

· JtP, telephone." I tranelated that to ~rs, :GOQdwJn• 

,. 

_ '.- -~ ")}~l~~~\·~r~\;;:i dr././.::~ \ f. 

. p, 



. . 

: ")iitd '· thEf ,' d ef·endaht _.·'.aJJl'.:\:11;:; 
--·~, •' ... . .. ·.·::":/)i;'.t:?f_~_i:_=~\.;·:.:• 

-_-,·. 

;'?~~~~-r;,·~· :····~>~~:r -= - -- - - - . -.- .. ------ -. -- . 

• ".(); ';c ::f)'fd she m~ e any inqu,~r i f.!S as ~o how 

· :--;,iu-.-it'!-1 who· -sent. you there? A No.-. -- : . (, 

· .. ;, Q Did she ·ask a.~ything · aJ:ong that 1 iiie tha,'t ;tf" 

.Q Yo·u think you have covered 

what took place,. do· you? A. Well, in 

·-
she made a remark. 

Q What did she say✓ A She sa°id"Wha:t goe,s £:n" 

mouth nas · got to come out Of the mouth, and ~hat goes :~11{.ifi.L 

other way", po int ing to her_ i~, -"will have .to· ciom.e: o~t ~;,~i, 
same way". 

Q How did she happen to make that remar)c.? 

anything else said which led up to that remark?­

MR. G_OLDB~llG: I 
. . 

THE COURT::· The objection is· overrU!-ed~ 

.MR, GOLDJ3ERGf I te.ke an exo~p:t;ion• 

A It -aa asking for medeo~ne. 
,;· .... _; .•. ' 

_ -~-- Tell me what was ·eaid·u -to asking rOr m:deoinll • . ti 
how this other talk o-arae in. ·. A At t.he ,time· I 8f1id, "14Y··fl'/' 

wa.n ts some medeo one i O ll,n I t you give 1ier 8_11111~ :!111tlt_._t·_.:,.~r .• _._;_: .. 1_•_,'.:,; ___ i. __ ;_:_;,:_:_:_1 .•. ;_:,i 

·/lii){,·'<:'' 



,.·?f;}:;~~it(#il:11 ~<ft4: ~•~~ti,Pnoii~· ~;~~i~(~;_· __ P_._•)l;_. __ -i __ ;_,ii;i. 
,;-~~£3, h'el~~-B · 

(;f. Did · alie . :1tay whoi li-¢:r; 

. ':SJi.:Mius. 'vi~inan ,:a,ti' -~~l:'. ·'nµr,13~, ~~ijv'icW~flt#.t}~····"}\ 

Q, That : is the one w:h.o 

. Q Was any one eie e pl'l'6ent l.n 'ti,e 4<>?:tifl~ 
ci~JJ.t yoµ:• M:r7e. Goodwl)i,· .. th.e q;efendant e ... nd thti3lfe!liiL\', 

A l d.idn'·t a ee any one else. 

Q,_: ._ :M;t'B • 

. .- -

Q 
. ,..- ' . 

~ . . . . ' . 

· .,f:Q.t~rth, · o;t; J·anUl:litY.• di4. · .~1.th~er ·yow o:i;-

_··.:)4·a>.·· 99txutElR<t:·=· ·mie.t·_· 1s_ • .oib.4\~t~-~:t~t,;'·' ·· 
,, ,·.' 

Q l,)'l;'gtti):•!ei--&p~~»~_ •• ·:•-:• __ • .. ·_•.•.··.•,,:·•.··.• .. ·.·.·.:.:.,ffl.·.·.::.···,,·,•.·.t\-.;:_::_~_,_, __ ,, .. '.'._;_;'ia,i_:;;,·,,·.;,·.•,,:•·,~:.•·:.·_:,_ .• _:·','.·:• __ :,::;·.:, __ ::_,_,:·.··:,.,1,_·.·:•:,'\.:',: ___ &il·.··•::;· .. •.-•:!·.,·.l:,_·•_'.,:_,,;·::,'.'.:,,,_:,;_·,_· •• _·'._;,•_;:· __ ::•,i·,•:•:.··.•,.·.· .. ,_,_:.•,_:,,·:·,:.::'-.·•··•·,.,_'.,·,,_· .. _·_._,_i·:,'··;'.::i'.•;;'.,:,i'.· , _.,,,..,,.,,, .. ,-,,,,, .. ,it!~/ P<)!1~,~;t-:. , ........ t,N .. . 

r 
'. ~ :,·:-:.'.) . 



< ~:_,_•:.ii. 

\t~ '\.fen-__ ;ap, and in speaking 

-
. Q · Was any time agreep_ upon as to your coming 

next day, if the medecine did not work? 

defendant said "Telephone before you come up. My 

ways here. n 

Q Did she say who her nurse was? A She spoke of' 

Bellus woman as her nurse, previously. 

' Q That is the one who had answered the door beiiyr A 

·sir. 

Q Was any one else prrs ent in the defendant I s hous:e •-~~~), 

c ept you:, Mrs. Goodwin, the defendant and the Bellue womat1?:: 
·., ~., 

A I didn't see any one else. 

Q, Did you ·& Mrs. Goodwin gc away then? 
,' 

A We l ef't then~c'i; 

I .· • . ' 

Q, Did yot\_ return to that place the next day? A · We did. , 

Q Before going up the next 9-ay; Friday, th·e -twenty· 

'\ 

fourt.r_ of January, did e i th.er ·you or }4r-fJ. Goodwin do anything ? 

. MR. GOLI!BERG: That is objected to • 

~ Did you: telephone? 
,· 

MR. GOLUBERG: That is obj eoted t.o. 



\· 

a. 

--1 

.. 

+f ,.;~!~!!~~~~1~ :':et,":_.: 
.. · . __ ::~app,1a. store _corner_· of .,Q-rand.~la;n ... 

4fi- wis a, telephone·. . :Mrs. Good.win ·o.Ja:iw•r. 
J~~:ilLJ~; th~; ~at'd_ which~ Mr·e. P'-PP had g;ven her. .-~. ' 

Q. _ And . . diq..:_ you a ee Mrs. Goodwin talking on the telepn.1rn••:,-:,::/_ 
. / .. . . ' - •. ,· ... - .. 

after, calling up that nurnberi A Yes, sir. 

Q Right after that, did you and Mrs. Goodwin go -anywhex;t>?D<}:;?: 
A We wen~ to-headquarters. 

MR. GOLDBERG: That is obJjl.ected to. 

THE COURT: Answer it. 

MR. GOLDBERG: I take an exception. 

~ 

Q, Did you gL' anyv,rhere f'rom there? 
'-::; 

A We went to .333. 

East Seventy nintl1. street, arriving there about three thitrty in 

the afternoon. 

Q. Did either or Mrs. Goodwin take anything along with. 

you? 

MR. GOLDBERG: Ob~ ected to as immateriai. 
,,,-

Tffi>COUR,'r: Obj ectio-n ts overrul_.ed. 

kR. ,,,GOLDBERG: I -take a.n exception. 

A ~rs. Goodwi~ tLok tventy five dollars in marked bills, one 

t~J:l dulla1.· bill '·Rr;ci. three five dolJ a.r bills. I say., her ma~k :-· 

them at Pol.ice ·Headquarters. 

,., ,,_,:_ -:i, 

Q Tell uo whf,t tuu!t pl.1fe when you got to tlldl defendant•~,~--

A The door Vlf.1.6 again .._operJed by MrFh :BellUB• 



!,. 

... '. ..• 

Artd where wae it··the two officers Join~d you 
,if; .. • -~ 

1§:;;P~ 
t · ·GQodwin before all :four ,of you wBnt · up? ·A At Central 

squad Number· two, L-ieutenant.Kosc-igan's office. 

Q 
Police•-·; .., 

Did you and Mrs.- Goodwin have a talk with the two o~• 1· . 
fi~ers before you entered the house? "Yes", or "No 11 ? 

A Yes, sir. 

0, Did you have some signal that you were to giv.e"? 

1'LF. GOLDBERG: That /iB objected to. 
// 

MR. lvlANLZY: Q,u est ion withdrawn. 

0. When you e!ltered the house, who answered the door bell, 

or opened the door? A The outer door was open from within and 

El izabet~1 Bell us opened the parlor door. 

q_ In what room did you go first? A The front room. 

I 

~ 
I• 

,r ., 
i 

. !. 
l 

Does that open on the street, with windows on the street'? ·.i 

'} 

A T~,_at opened on a h?,11, the hall of the house, the. ,parlor. 

C,<_'or it. is. 

:, Did you r,o into a room that had that had windows, that 

lo·o!u~(i out on the str;'et? A Y<JC I there were two windows. 

---, '.~!)en you c9t ir. that room, did you see anybody ·there? 

A We ;,~~i :b;lizabeth Bellus, whc at::.te.d that Mrs. ·J;>app wae at 

home. Ur~. Pavp then entered the room. 

'Where were the t 1KTl' officers. F.1.t the ti.me that you and 

p, 



.. 
good:tt. · ~;s·. Papp sai<f; "No good?" _ Is aid --

Q In what language d.id she aay that? A That was in. 

English. 

Q Whenever it-was in Engls-ih, just tell us so. ·A. Ye~::~,_ 

ir! German, I said"My friend took thet bath, and it didn't doh.er 

any Good:-." lJ.rs. Papp said"I thought it would not, because if 

the womb is strung it .won't do any good, but if tt is we·a.k, it 

might do some good, but I can du something for you. You will ..... 

have to stay home frorn work six days I a.nd you will have to come 

back the third day. Vlhat I do to-d.a~• wj_ll not hurt- you, but whm .. 

you g0 havn~ tonight or tomorrow morning you will have a pain,. ·•i It __ 
comes 

won't be a steady 11ain. It wi1:l be a :rn.jn that1 ma:JIII[ and goes •. 

You wil] s:ee a. 1 ieht coloreci blood; You will still have that pain,­

&r,d ycu can ta.ke a little cognac. After awhile the red blood 

wil:I s"ow_r'(and whe,n t1Je pair-, stops come to see me. At JiilY rate, 

come t:.e ti.ird day, arni I wilJ clean you out nice," and in 

Enp:J ifl! 1•.rs. Pap1i s, ici"J fi:x you nice." In German, "Don't call· 

ir: ::,_ny ,,ue;+,(.r, for 1- never requ1rf' a (c,ctT-:-." Mrs. Goodwin B~id, 

"How 11.uc:. v:ill _yuia. ·char,-;~e?" .Mrs. Pa1:ip Boid-, "Twenty five• 

ciuJ :i ,._r1;:1." l,.rs. Goodw 1 n r~ 1 tu-..- I +.rana 1 at ed all thi a in German. 

c, Wha.te1'er th:: aefen -~wt B i<i, you translated to M.re. 

J\_,1··•. 

_,,. 



taU~\\~11\ 

,:iii'oi~(;ne· t~- · do ·it• for ten or f 1:tteeri ifp 
':--i 

because-I·k1~w· h.o~,°·'~ it well and righ.t I charge twerr~jl. 

dollars .• " , Mrs. Goodwin= thereupon paid the twenty five 

marked bills that I mentioned before. 

Q, Sge p~id them to whom? A Mrs. Papp. M:ta. Papp 

Mrs. Goodwin her name, and Mrs. Goodwin sc1i·d, "Annie Lawrence.• 

"Where do you live?" "302 West 114th street, top floor." 

Mrs. Pap 1, made an entry in an account book ~ had there. 

Papp then left the room and went to the back of the flat. 

abeth Bellus c& . .L,e ~nto the roor'.l adjusting a clean white apron. 

Q, What d.o you me~1..n by adjusting? A She was tying an 

a pron on herself. The Bellus woman asked Mrs. Goodwin to 

get iri the bacl· room. lvirs. Goodwin se.id., "Can my friend come?" 

.0,1h. GOLDBERG: Objected to, unless it waa in the pres.,. 

ence uf the defendant. 

, Vlas Mrs. Pa1;1) t.rce1·e and heard that? A No• 

"· 
l✓lR. MANLEY: I consent tnat be stricken out~ 

' I 
r_:. At the time ~rs. Be7 lus said something to Mrs. Goodwin, 

where Wc1B .hilrs - Papp? A In the bacl: part of the fl at .• 

~ _ Q Do.p•t st.1:- 1,e l,nytl-,inr; that Mrs. Bellus said if the de-

fendant was not there. A I heard Mra. Bellue s.ay sometl}.ing ip_ 

a foreip1 language tu },.ra. Papp, and I heard Mre. Pa.pp answer. 
.,,. 

'1· Could yott underatand thut language? A No, I oou1qif J( 



',.'-' .·• - •·- . 

. }I,tit~~-ed ~~:e dining_ room. ·At 

·-_•. 

0 Wt#):,;~t>~in'g !in :Cr~~~ ·::om back of the dining room, 

,bt£if£11 in which there was· a 1 iquid -and some instruments, ~~]ftb$i-'·~ 
- . . : -.. ,·'. : 

, Papp indicat.ed a chair that was between the two rooms, 

the bed room and the diqing room • and asked me 

chair. She then said to Mrs. Goodwin"Get up on the tabLe.ij,/;;, 

Mrs. Bellus offered to take off Mrs. Goodwin's skirt. 

Goodwin said, "No, _ I will keep my skirt on." The Bellus 

assisted Mrs. Goodwin on the table. Mrs. Papp was facing me.- . 

Mrs. Goodwin's head was towards me. And the table, a squa;r'e';'~;}xio 

dining room table, thei'e was a small blanket. like a baby's ·. 

blanket. covering the table. I saw Mrs. Papp touch Mrs. GooQ-

win I s dress. 

Cl State the position that M.rs. Goodwin was in on that 
t 

table? A Her knees were drawn up. 

Cl How was she lying? A She was lying with her f aoe to-

wards me-- :1er heaci towards :ne. 

Q, On her back, ,)r s e;itec', or :·:uw? A On her back. 

Q Flat un ner bac:i: on the tabl e1 A Flat on her back, ; 

on t,..i1e table, with her knees drawn uv. 

Q That mei,.ns wi tL the heele drawn in towards the thigh.a?-· 

A I should think with her feet on the table; knees drawp 

that Wfl.\/• 

. -• ·-.,,._ 

.., .,'" 



as to the skirt of Mrs. Gooawin, in""':wb'~ . 
. pos:tt:thn w.ere t·neyJ A Her skirts were not facing me, so.! 

-.~ .;· 
-"'l.: .:;,._ 

really oouldn' t tell you exactly how they were. 

Q, You were right behind Mrs. Goodwin? A Were Mrs. 

w<i.n'ar k:aees higher than her head that time? 

~ Where did the defendant~stand 

A 

with reference to. 

the private parts of Mrs. Goodwin? A Directly in front. 

~ What was it you first ·saw her do? A I saw her-stand 

. . - .· - -~ - - ·.:'.- _:-c·?~ 

....,_____.befc1·e Mrs. Goodwin and move :1er hands • 

.. -

Q"' She move·i her hand with refec~:,ce to what part of the¥ 

person? A She put her hand towards :Mrs. Goodwine privates, 

but I could not see just what she did. She stood in that posi• 

~~~ 
tion about three minutes, leaning over. She then took an instru-, 

ment out of the basin. 

Q Where w3.s that bas in? How close to the table that 

containeci the instru."'llent? A It was on a chair, less than 

a foot ftom the table. 

Q Go ahead. A She approached. Mrs. Goodwin with t t4s in-

s trument, ancl I her:..rd lv<rE. 
\l 

Hoodv,in Say, "What have you got ··therEt?;;: 

What 3, ee you doing'?" .M:cs. Pap 1, sai'd, ln English, "I ayr~nge 
..,, 

njf_e." And -- Mro. Guodv,in said, "Oh, I feel sick at my·etom-P. 

ach; I feol like vomiting.n- Mra. Goo.dwin)1at ltp,· and the BellUif 



the of:f'±cers 

.i~rtc:rctt,'i4f ~~1Iif I;,1~f~.~ -~>:-t. and' I opened' the P!U'10r 

J.:11'g tQ :the hall. I~~hen ran tJacR -to tlie dining room. 

Goodwin was standirtg on the floor, supported by Mrs. PappcEUi 

the Bellus woman. Just as I ente~ed the room, the_ outer bel.l.. 

rang. Mrs. Goodwin broke away, and I saw her holding_ an 

instrument in her hand. 1'1rs. Goodwin held an instrument. 

Mrs. Pavi-' ran to ~~he table, tuok the cover off and covered 

the bas in. Mrs. Bellus rushed to the kitchen and then_ to­

wards the front. hi.rs. Papp then took t~e rstrumenta ·out of 

the basin and 1 eft t:11.e room, as the officers crune in the 

.!~· 
dining-; room. 

Q, Who did that? A Mrs. Papp. When she saw the of fi ... 

cers after she covered ti.p the basin, she grabbed two instru-

men ts. 

Q, How did she cover np the basin? A With thatt little 

blanket that was on the table. As the officers came through / . 

the rooip., Mrs. Papp grab bwci the instruments and 1 eft · the 

"v 
room • I sadld to. the ::ifficero, Jassup and Sullivan, "she has 

... g.ot ~he ins+.r1c1ents." They rushed after her, coming back 

with Mrs. PaplJ, and officer Jessup had two instrwnent~ in 

his hand. 

Q, Were tho a e two . ins tru.menta that the off ioel'fJ got from 



it eut.: 

THE COURT: Str-ike it out. 

Q You took 'd'l.lt a red piece of something? A 

!, 

foot long. 

Q, What did you do with it? A I handed it to 

Jes sup. I noted that the water, the liquid, smelled v'e:r:_~\:,;}~_ 

strongly of carbolic. 

Q, Are you acquainted with the odor or carbolic acid? 

A Yes, sir. 

Q, Would you say that the 1 iquid was a solution o:t' oa;$t 

bolic acid? A Yes, sir. 

Q, That means, I suppose, that the contents· of the baa:ih . I 

in whic::i. the instruments were? 

MR. GOLDBERG:· Objected to. 

THE COURT: 'Objection sustained. 

Q. You testified t'hat there was carbolic acid? 

it'? A .. In the bas in in which the -instruments h~d bean iJn•• 

mers ed. Officer J ea BUl) said tu Mrs• Papp, 11 8 it on tha.t 

chair. We are Folice Officers. You 

/ 
Goodwi-n ea.id to Officer Jessup "She 

Q.r_e under arrest .• ;" -·,f~';ff! -· 
haa sot the JIIOn•Y-'jCff{f, 

_. -



G,o;odwin had marked, and _,_had given to Mrs, Papp.­

. Q,. -Did. any conversation take place with the 

that time? A Mrs. Papp said"All doctore fix. All -mid--wi11f!~,:.}' 

fix." 

Q, Did she give any ex_b;lanation ., did the defendant give·, _ 

any explanation of what she waa doing on what waa going on 

in the a.partruant to anybody? at that time? A No, she did 

not. 

Q. Have you sc.id everything she said about this ohargetJ3e­

sides "All doctors fix; all midwives :fix".A I have stat'ad 

aJ.J. I remember. 

Q Did she state to the officers what the instruments 

were, or anything of that kind? A m,. 
Q Did she state to the officers what she claiIQ.ed e·he was-, 

' Goodwin? A No, she Qid not. I 

,-

Q I ask you t0 take a ],ook at 'these obj e"cts that I have 

here, and tell me if yu11 have seen them before, or objects 

that looked JUSt like these( indic.'.:.l.ting. instruments) 

.lviR. GOLDBERG: .I object to the fOrl!l of the question'. -

a.a not b indinr, on the dlef endunt. 



A Yes, ai"r. 

Seventy ninth street. 

Q, Now, you have testified that she had an instrument ,. 

that- the def,e ndant had an instrument in her hand at the- t:bfie}?i 
. • . . .'-<:;:- i -· •. ~ 

she was standing at or near the private parts of Mrs. Good,.;. 

win. Car. :,rou tell whici:1 of those inst'ruments she had 

.i1ancl at that time? A This one( indicating). 

( Instru:,nent refer;:ed to is marked. People' B Exhibit 

Number one; :tor ident if ica tion, of this. date) 

Q, 
,,_. 

HoV! c1-os e W3-S the def enclant standing in front of Mrs. 

Goodwin, that is, in front of trhe private parts of Mrs~-Good~,i\ 

win, at. tlie time she '.iad this instrument, People•a Exhibit 

Number one, for iuentif ication, in her hand? A She appear­

to be s t::!.ndi.nG rig:1t up against the table on which Mrs .• Good­

win was lying. 

Q, And dici. you see howclose the defendant put this·in• 

1:JtrurHent to Mrs. Goodwin's persun? A No, I couldn't sa, 

_that. 

Q, You we ce .::~ t t;l~ar. t bie, in the a a:,e 1;00 it ion, a.lick 9f 

the head of Mra. Guodwin? A Yer.• I saw her t.alte the 111.•/' 

a trwuent and a.1:vroaoJjl 1us. Goodvd.n. 



.. --

. 
. .!$-. • ,~ 

Q, Do you~e here on this table any other inatrumerit, 

or ins t-r~euts that-_ loo_};:_~B t __ ].JJ~~tl'lo~~- yg}l_ saw ~_n_--_t_h~e--,--------,----,---c,-__,., 

of the defendant? A Yes, sir. 

Q, Which ones? A Tr,ey were all taken out· of the basin, 

but these are tne two ins tru:ments that;- the off ic e.ra took 

:from Mrs. Papp. This o-ne I distinctly rerne.:iber, because it 

' fell down and bruke apart( indicating inatrw.nent), and this 

.. ij 
'di 

~. 1?1
1 

- "'.·"4i 
ubJect I took uut _of the basin myself(indice.ting-inatrument). :/'! 

Q You -~estificC:. a while ago the defendant first put aom&---

tiling over the bas in, and t::ien went t,., i :~ and tuuk some-

ti:1ing out. Now, v1L.ic.:; of t11e objects did the defendant take 

out 0f tne ba)Y-in· after the. Officers crone in '? A These two, 

(indicating instrQuents) 

·Q Thus,~ ore t.ile twrJ the def end.ai--.t started wi ~h to the 

bat;1 room? A Yes, s i.r. 

Q, And t.trat the officers took from her'? A Yes, sir. 

Q Either tnese u.c inst'.nr:nents that looked like them'/-

A Yeo, sir. 

1,;R. Jl•..AlIT,EY: t as,. tJ-1e.se ~w-u be mark~d People•s 

ExhibJt Number twu fc:.r identification. 

!· ~.;". ~-··:·. 
/ 



·. You ~ave 'a.11:'(1:aay __ teat if ied that yoµ 
•Ir' ·. ,'-,$,j" 

the offio•ers .. cam~!!, from the ba:ain, or something that 

ed •like this obj ~ct( indicating instrument) A Yes. 
·. 

MR. MANLEY: I ask to have that marked People's 

Exhibit Nwnber four for identification.. 

(Same marked People&'a Exhibit Number four for iden• 

tification, of thia date) 

Q :Do you recellect what the condition of People's Exhibit 

Number f01.,;r, fur iaentif ication, this thing here, was. at the 

time you took it out of the basin? Was it stiff, as it is 

,.:.,r cnore pliable. A It was more pliable than it is ·now. 

Q. I r:;:,._ll this to your attention. Did you see anything 

that looked like that( indicccting instrument)? A I didntt. 

notice t:nuse. 

Q, Did~ you stie this book(e.xhibiting note book to witness) 

A Yes, sir. 

q Or a book that looked like this? A Y~s, air. 

Q Vfuereabc..i..i.ts w:1s tnat? A On the front rooin table. 

The Jfficers took that oft the front room table. 

·· ~ Did you see any ot:ner i..ns tru::nents ur anything along 

that line in· the rotnn wrn::!1'e this took place which you have 

tuld ua about, w!:.icn wau u11e of tne rexr rooms, besides what 
/ 

you aee here? A Not tu my recollection. 
/' 

-.. _l-'> 

. ..P 
·o . 



',,,;'.i}\tj{:ttvl::iilg ··the. table which 
... !~ . . ~'.. ·-.:~ 

fi". 

I. ask that be marked for 

· Same marked people's Exhibit Number five, for 

tion, of this date) 

MR. lv1.ANLEY: That is all / 

CROSS EXA1HKATION J3Y lviR GOLDBERG: 

Q When you we1·e as2-~eC:. ·before vr,1ether there -..yas a sign in 

the window at 333 East Seventy ninth a treet, you assumed the . · 

attitude as if you were thinking whether there was a sign 

the!'e. Don't yuu kno,'l w.-1ether the:·e was a sign ther~, or 

not? A I knuw there was a sig~ there. 

Q It don't require any particular recalling of it? You 

know it was there. A I k1ilov1 it was there. 
you have 

Q All these factsttestified to are fresh in your memory? 
I 

A They are. 
,,,, 

Q Can you tell us what conversations took place petween 

I' want you to detail 

each conversation that tuuk 1Jlace in Englsih between you 

ano. .lvir .. 1 • Pap ii. A The English conversation was not between· 

myself anu Mra. Papp. She was looking at Mrs. Goody.rin w}ien 

she 13poke in Englian. She s,1id"I :fix nice", .the firat c\"• 
and aho aJ.so a,·id<9.-- by th~ firat day, I mean January 



'i." 

/Ji}o:~nt~,- ~orth 

.,: · \ "~iiiil.i'i~a':\blitlis"~ wt-~:,. . 
of 

, ,..._, 

Q Ydu are poa;tive ab"out that word"Fix"? A 

used the first day; it w::t.S used the second .day. 

arres:t was made, k.rs. Papp said "Al7 . <foe tors f i-x; a11 :mid~ 

wives fix." Mrs. Papp also said in English; to 

when Mrs. Goodwin ask~d her"What is ;that you have fOt there? 

meaning t~11.e instrulL1ent I have identified. Mrs. Papp said,"I 

syringe nice," in English. 

Q This conversatiur, "I syringe nice", when did that take 

place? A When Mrs. Pa.l/l~ w,>, standing before Mrs. Goodwin, 

when Mrs. Goodwin_ was on the table, and Mrs. Papp approached 

lvirs. Goodwin with that lattge instrument. 

Q "'~ Is that the exact language I fix nice"? A " I fix n ic e, 

clean." 

~ 

Q, See if you can recall whether th&.t · is the exact lan• 

guage 1-irs~ Papp said to Lrs. GoodV1in, "I fix nice, I clean.n 

A "I fix nice, clean." 

Q' -Positive of that? A Yes., sir. 

') Do you remember testifying in the Police Court, in ~ • 

IJroceeding in whi~h lvirs. Papp wus the defendant? A Yea, sir. 

Q. Do you remember being aeked t11at same question'? 

p, 



.. -· 

,-•c_;,.•:: 

. )itt?,·/ if an~th.1~g: 

,ijJHiih at· that_ t.abl e,~ 

that? A. 

:t)i{.::J{~Wrt -!there, I must have testified to it. 

Q s·o, when you say, she said,· "I syriI1ge ni(?e, 

which is correct'? A "I syringe nice, I ·.clean." 

.Q, So you were in error in the Pol ice dourt? A N:o .• 

Didn't I say "I syringe"? 

Q 
11 II 

You did not testify just now that the word eyri:ng:e, 

was used at all, 

MR. 11AHLEY: 

timony. 

THE COURT: 

Go on, please. 

A Oh, I did. 

I object to that. That is in 

I think there is no question pending. 

/ 

Q, When was the first time~ you saw Mrs. Papp? A On Jan-· 

uary twentJ _ thLrd, I e;1t~Jrad the prem.iaes about elaven thir­

ty, and she came about half an hour later. 

' Q, And did you two people have a c,pnv-ersation with he-r?· 

1\ Yes, sir • 

Q, Was that in Engl ieh, .or in German? .A I spoke to her , 

in. German. 

Q Wha.t did she euy',' A I. Baid"My :friend._ is in troubJ,e. 

She hasn't had her monthly sioknesa since Deoamber r1inth. 



__ .. :;,~•~nar1:t -~~~ tidi ti 

\'~~ ,4uwf ~ ~1~ Ji'/!"8 . medeo ine. • 
, _.,,,.,,, 

· -Q.- 'J)id. y9u ea.y tll§lt to Mrs. Papp in English;- or in ·G·e~ 

man? A· In German~ · 

· Q Will you kindly state to his Honor and the ·gentleqien 
I h L'\.-

of the Jury that conversation, in German? A I said (witness-

speaks in Gemman) 
, ., 

,-,~~ ! . 

Q, And what did Mrs. Papp say'? A 
:\,t,· 

lvlrs. Papp said (witness · · -~ii · 
speaks in German}. 

Q, In other words, you, in the pre·sence of Mrs. -Goodwin 

and Mrs. Papp, insisted or. ~rs. Papp's giving medecine? 

A We asked for medecine, yes, sir. 

Q How many times had you asked for it? A Twice. 

Q And Mrs. Papp said she did not give any medeoine. A 

Q Did Mrs. Goodwin say anything about her being -a ·wid• 

ow'? A I s te .. ·t~ e l to 1\'irs. Papp, in German, as I went in, 

when I told Mrs. Papp about my friend being in trouble, I said 

(witness ci,ecG:s in German). 

Q Did Mrs. - -- did you s ~tY anything to Mrs. Papp about 

Mrs. Goodwin being a widow? A I did. 

CJ, Anu you e, ,_ · ri ,... ~ :•'! -· t; - t 'l. t you both thought she was in 

the family way; is t~1at right? · A Yea. 

C) And that Mrs. Guodwin, while you w-ere ta1king 1 w9lsked 

a.round the room, holding he1· B tomach and 001npl aining? 

•"< 
·,·•: 

·' 

.. .A 



1-

'ct · ljhe ·•d;~·· nc( mot:ions with her hands on her. 
•t-, •-~ 

A . She s_aid:" ~Bill ~ iclc at 'my B tome,oh." 

Q ~ Dld you tell Mr~~· Papp that if Mra. Goodwin gave· bfrth 

to a child, it would bring ru!m on herself and family? 

A No •. 

Q Or words to that effect? A No. 

Q What did you Bay? A I said, "lviy friend is a w.idow, 

and her friend:- is ~ married. man, c2.n' t marry her". 

Q. How long were you at 333 East Seventy ninth street o·n 

the tv,enty third of January ? A I shouJ.d judge we were 

there about an hour and a half{a:i together. 

Mrs. Pa1JP hc:,lf ari hour before she cen1e. 

We waited for 

() 
" 

And when Mrs. Papp C8 .. me in, did Mrs. Goodwin say any-

thing tc. her? A No. 

q, You did al] the tc:l.}: ing? A Yes, eir. 

Q Vias anythinr; Sc~icl on t.:-rc.. ':. ciay in Engl ieh at all by you 

'".c• ,.,.r::;. ·PapJ.1, L;r by :Mra. Pa.pJ; tu :yuu? A Mrs. Papp didn't 

a 1,ec:.J- Eng::. is i. • .. Lt: ci ".'. dl. 

0, So, al} t.l',e ta.J..k that lvira. Pap1:i had with you w-as in­

~ a·e::: • .s.i:? A Was i.r: G t"'!;_::...n. Wh:, · she said in Englllah was to 

CY Dur=u l,•,ro. Gvvctw.i.r1 _ _un~atELnd German? A She underata.nde 

._, 
· 1 



:·; 

was: iti~,tJ'~~ b\i~t,.:r~-.'worda; is that correct? 

Q Anci> those .few \vor.,ds are the only 

I ol ean nice •. " 

Q That conversation about the purchasing of the mustard~f,,;,;< 

wa,s that said to you by Mrs. Papp in English? A It was 

to Mrs. Goodwin in English, e,nd M.rs. Papp repeated it in 

as well to me. 

Q In the presence of -- A Of Mrs. Goodwin, and sh,e 

told Mrs. Goodwin in English. 

C), And what ci.id i1J.rs. Goodwin Sb,Y in res1Jonae to that'! 
'"'I 

A Mrs. Goodwin said,"If that don't help me, I will come up 

tomorrow." I told Mrs. Papp what Mrs. Goodwin had said. 

Q And after that did both of you 1 eave? A After Mrs. 

Pa1JP had. civen bLrs. Goodwin the card and made arrangements 

with Mrs. Goodwin tu telephone about coming up tomorrow. 

Q. Whe:. ciid yov cal1 the next ,dA.y1 A We enter·ed the 

,isee somethinc a:::·r;Fr;d haJf past three. 

r:-, And whc., ciici you see when you got there? A The door 

wic:.6 up ened by El i:,_,;aL etL Bell us, e.ncl Mrs. Papp entered the 

rvom r ~ 6 .r;. t after that. 

0 Was lvi rs . Pai:,p i';on,e'? ·A Yes, slie Wi:..6 l}.ome. the e econd ·d03. 
Q And whut C, io :rvt... f.i, to her ae you w0nt into the pla;oef/ 

-
A I said -- I 6 ... lCl, II 'l'lUt 1i oiclr.'t du a.ny good." 

' 



.•. ,t',·1··~.i~.~;~J.~u!;_;::·;w1n 
·:-~=-· 

.' "('. . . . .. . - ~ . - . - . -
·· :.d(fio:-:,:gQo<i•:;tt ll'5~--~-P- said (witness sp.ea}{~ 

.~"' . 

repeated in .•Ger.uian I "It didn't do any good •. "., 

-
Q, Did you then ins . .ist .@n Mrs. Papp' s giving medecin:e?::, 

A No. 

q, Didn't say anything about rnedecj.ne on the -second 

at all? A No. 

Q You are posi~ive of that~ A Posit-ive. 

Q, What did. Mrs. Pap11 say to you in respona·e to the 

the other didn't do ar:y good? A She again reiterated-·ab,9ut 
·.:··I'., 

the womb I i..f the wc,rn.b w 0.,s strong it would not help, but·· it,'.: 
' ,~~ ;-__ 

the womb was weak that mustard bath mignt help, but f!he said), 

"I can p.o sor;,cthinc for her. She will have to stay home. six 

days, and come here the third day. It won't hurt her today, 

but pe:::·h&.1,s toni6 Lt or tomorrcw she will have e, pain, .not a 

steaciy pain•" 

Q. This conver5,.,_ticn w:::...s between you and Mrs. P'app? A Y_es1 . 

sir.- Ir -

Q P.nd., 2,r.1jarertly, lvirs. Gu~>dwin didn't know what was Said?; 

A Ho, I rere:._tec tJ.:.t, in En(ilish slowly to Mrs. Goodwin, and 

. ' 
~ So, yon wisJ. .;__t_ unders.tood th::-.t ever~ converea.~ 

t:1.:-_ L:o·.d between yuu und M.ra. Pa1;Ji in German waa immediatel1 

re,1Jeated by yuu ir. Engl iBll tl Mrs. ·Gooawiri; i.e that r_ight,,e 
./ 

A Yer:, , £! 1 1·. 

.,,. 



L 

go.t off the t·a.ble, Mrs.:;.~\ -ia;• 

-~~\'.f!rtt.;~~im1 --·1·~-,~';~ot~ of kJ.1 ·_th,.)~';_ irtstruttrente that wer~-ilf~:tf?: 
. ;;-

. })asln? ·_· A- . N!) , that is not the way _ r~ testified. 

_9, Didn'-t you testify that when ;y:ou cam~ ·back into ·,tl'i 

room where Mrs. GO'odwin was that you saw Mrs. Papp rusllirig 

into another room ? A No, that is not what I said. 

Q Let us hear what you said? A I said--

Q, Ques tio·n withdrawn. 
,.r--, 

/ table, what did you do? A 

After Mrs. Goodwin· got off· the 

( 
I was not in the-room when she 

got c,ff the ·table; she was on the table when I rushed to the_ ~-­
'~il 

front to give the signal. 

Q You had e.lrec.:.uy rueheo. tu give the signaJ. while _Mrs. 

Goodwin wc:s still e,n the table? A While she was on the · . 

table, saying, "I feel sick, I feel like ~omiting." 

You don't know what Mrs. ParJP d ici when Mrr.. Goodwin was 

on the ·table? A No. What I--teatified is what took place, 

Q. . Will you k.iudly answer I!iy question. ,,,,, . 

(Q_uestiun re::::..li by ster,ogn.1,I.;her as fol1owa:" Q You don't 

knuw what Mrs. Papp did when Mrs. Goodwir: was on the tahle?") 

A Yes, what I testified tu. 

0, What c:.io ahe cJ.O"? A In th(;? first plnce, ahe etQod in .,. 

a JJ_CJB j til,r1 une Y!U uld atrnume in makinc an examination. 

MH. GOLDBERG: I obJ·ect to that, if your Honor please 
. I 

t1.n<.l move tc a tr .t.k.. e Ji 11.1 t. 



-· --·_:· .. 
-~~"'!:-,. -- . 

.::.;:'It.;:;o-_· 

........ · ... rlf ~~ l\~ -o'1,;f~~ . 

.'tryrJ,1>.i£, o~~~ is the position wane 

making an examination." 

Q. Did you s ee Mrs. Papp do anything while Mrs._ Go9dwin · · 

waa on the table'? A Yes_, I saw her stand in front of M.rs •. _­

Goodwin.- r 
Q Is that doing anything? A Y eQ sir. 

'2 When you see some one standing in front of a person, 

is that doing something? A Ye~, and putting out her hand. 

Q. Did the hand you saw going forward go near Mrs. Good..; 

win? A I saw t~em go forwc.Xd as far as I could see. 

Q, You d io. not see them touch Mrs. Goodwin? A No, I 

couldn't see that. 

And as this Wc).S co ing on, you rUfl out of the room? 

A No 1 when lvirs. Papp took the la!'ge instrument and approacha1. 

bs. Goodwin, .2.Tid lvirs. Go<,dwin B,~id"What is that'?" Mrs. Papp 

Si:._ic., "I syring_e nice, I clean." 1i1rs. Goodwin said, "I :feel 

JH:e vomiting", 2.nd 1::t.s sr1e vi;;,s bej_ng supported. i_n a sitting 

r.;ositicr. by lvirs. Bellus, I rus1.ec _,i;t -Jf the ro,om. 

0, llll.ra. Gu0dwin, v,11er1 you r·nshec out of the room, was in 

o And. yuu tJ .. ct nvt seer; hure. Pa!Jl. toite.h Mrs. Good.win with • 

un:: 1ne trw,.ent? A No, I wn.s nut in a poa it ion to. see 1 t. · 
/ 

Q Did yuu, ur a10 yuu no~? A No, I did not. 

o What were you Loe1t111ng about? A· I wa.e not. heoita.ting. 

/ 



- .. - u.·_ 

.'<~:,,-Xq' -~,:her, wo:~;:h,-d _g_ iven the signal that 
. . ~ -

.Ji,·. •':~ 
to··, what did. yw1do? · A I ruahed. back to the. dining 

Q And where waa Mrs. Papp then? A Mrs. Papp and El'isa• 

beth .Bellus were supporting Mrs. Goodwin. Mrs. Goodwin was 

. standing on the floor, and as I entered the room thebell 

rang. Mrs. P'll)p broke a-wc,.y, a,nd Mra. Goodwin broke away. · 

Mrs. Goodwin had the ins trurnent in her hand, a.nd Mrs. Papp 

rar:. tu ~he basin, covering the basin with that ·blanket, or a· 

• 
blA.nket s i.milar lvirs. Bellus rushec, to the front. Before • 

the Bellus wor11an r~rq,_}e,< get tu the :front of the fJ.at the of--

ficers were there. 

Cl Did the officers cu1l"~ ir; t~·:L'CJ,i.cl:. the parlor ··door? 

A Yes, they ~id. 
~ 

Q, Did you see Jiu.rs. Bellus take any instruments? A No. 

Q When was your attenti n first attracted , a,s you cle,im, 
from 

to the taking of the instruments ~ 1 the bas in? A Ae soon 

as lltirs. Papp took .then1 from the basin. ·~ 
' 

q Had you alreauy returneci. to the room, or were you in 

the fr0rtt? A No, I was in the room. The officers did rtot 

-come :r:; until the bell ru1,g. After she covered the basin with 

a. blanket, the ufficer6 were just coming in the second.room. 

0, E.uw l0ng after the officers had reached the room did 

you reir,uin in the apart1t.ent? A Well, I don't know. Fifteen 

or tv;enty minutes. T didc' t look at the d. ook 
• 



.· ··-·, .... ,•·. ·-· · ... :~· -

;:: ··':t:ha.t:-01-it~~irtdly answer my questions,· pl·ea.ae. 

Jf Yo~-Bl,ty you.-ea~v the officers going over the 

the apartrnent when you were. there, and they were 

time of' the. arrest of lvirs. Papp? A They did not go 

all the drawers. 

Q 'Did you see them going through any of the drawers? 

P. Two of them, yes. 

Q, You Si:;,y at t.iie first conversaticn that you told lttB"•> 

Papp that Mrs. Goodwin was already five weeks in the 

way? A No, l.1rs. Papp told Mrs. Goodwin she must be fi'ii\t~:: 

vveeks. 

Q She said that in English? A No, she said it 

Q, Mrs. Goodwin said. that in Gennan to Mrs. Papp? A 

don't unaerstand your q~estion. 

Q, (W:t:estion read by the 8tenogra.pherl as follows: "Mrs. 

Goodwin sai6. that ir; German to Mrs. Papp?") A I stated 

l11J.rs. Goodwin did not say she was five weeks. Mrs. Papp 

hlrs. Goodwin was five weeks. 

Q Who other·' than lv.rs. Papp _made that reu1a.rk'1 

~a.pp made that remark. No one else. 

Q Any one else? A No. 

Poa.1.tive of that? A ! run 1joa i tive. 

A Mre •. 

c,·_· 
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/ 

not her niohthl ies, 

in the family way? A 

Q, Positive of that'? A Positive. 

MR. GOLDBERG: That is all. 

'REDIRECT JsX.AlviUfATION BY MR. MANELl": 

Q You s&.id- something a little while ago about a:.- card 

was given to Mrs. Goodwin by the defendant? A Yes, sir. 

Q, Do you happen to, have it with you'? A Yes., I ha~e 1-t. 

It is in my bag. 

~- Let me see it. A (Witness produces card). 

Q. Did you ta.k e that card away, or was it Mrs. Goodwin 
-t 

took it away. · A Mrs. Goodwin took that card away, or a 

s irnilar card. 

Q Have you had it a ince. that ti:me? A Mrs. Goodwin h:ad 

Q You have had it since? A I got it. Sa_turday~ 

Q, Was that card exactly l ik.e the card the defendant gave -

Mrs. Goodwin? A Yes, it is. 
; 

(Card marked people• s Exhibjt Number 6, for identif ica-

t ion, of this date) ,,--
·.:.-/::~ 

RE-CROSS EX.AMIKATION -BY lv1R. GOLD.BERG: P ii:'.i 
--,\j 

·· Q, Mrs. Priees, I want t0 ask you a.gain, to make S~l"e, w~>,£UiiJ 
anything said on the a econd v la 1 t, on J anue.ry twenty fo~r~h/':-f~l~/j!\ . 



. . /ti¥Jf ~o .cu.-e ~\, 

't.'\?,enty fourth about medecine • 
.iir:}s·-.:~ · 

·Q '!'hat 6£1y conversation tr.:at was had about 
- t . - .,. ! .. _ 

Pa.pp? A Yes; sir. 

MR. GOLDBERG: That iB al1 • 

___ """t _____ _ 

ISABELTA GOODWIN, Police Officer, attaohed ~ 

the detective bur::.ut'., lvJ:anhatt&n, calleci as a witness on· 

behalf of ti1e People, being first duly sworn, testified as 

fol] uws: 

DIRECT EXAl.IKAT ION :RY l'1iii • .1'vfAJIJ"LEY: 

Q, What is yuur nrune? A Isabella Good.win. 

Q, · Are yov. a mernbe.r of the 1'olice force of this City? 

A I 6.Jile 

c:i And whut is yc.ur rank ipi the de1-1artrnent ? A Acting 

detective Seargent, first grade. 

Q And are you assigned tc., t!1.e detective bu;rL~au? A I am. 

Q Someti1ae ir. Januar:· of this year, on or about Wednesday, 

the twent:, s·ecc;nci Q[._1_~r of January, di6 you go to the premises 

~of this defenc.Lant 1 333 East sevent.y ninth 1:1treet, City and 

County vf }! ew Yu 1·k? A I J.id.. 

0, Had you ever s -.:en the defendant before? A No. 

Cl, Did you go tllere at the direction cf any superior uf• / 

ficer? A I dlti. 



out.· 

"JMfilt'·i:$;erson1 ~ell:~.,tian 
. '\ilina~f- . ··obj ec t~d to, and I-- move 

. l ,,. 
>- ,1_1 

-i<'. -.. - 0 ·c:t,.;,,, 

ft': 
THE COUET: Obj ectiori sustained. 

Wednesday, did you go there alone, or was there any one with 

you? A I went al one. -

Q, When you went to those premia es, w:i.1at part of the prem-

ises did you so to? A The e;round floor, on the right hand 

side as you enter. 

· Cl Did you s 2e anything in the window or on the door, any 

name of a.ny kind? A There was a sign in the window"Pauline 

PapJ;, l~':.idwife. 11 

Ano is that the place you were going to when you started 
I 

the place of the 1.1erson nruLed Paul iLe Papp? A Yes, sir. 

Q, Now, cl.id you go ir: to t:12 apartment? A Yes, sir. 

Q And rnng the bell, I supvose? A Yes, sir. 

Q, Anyb?dy corJLe to the door?. A Yes, soI::ia young woman. 

Q, And. who was the person that ca.11,e. tu the door? A A 

yo&ng woman v;1wr,, I afterwardlm,.rnedwas Elizabeth Bellue. 

,1 

n Just answer this questiun "Yes", or No"? Did you have 

any tvJ.k v,ith that woman? A Yes, sir. 

Q Did :,rut, go iritu the aJJart111ent, or juat have b. talk at p. 

the door, tha tnreshuld? A I went ind>o the ~parlor. 

Q, Did you a ee the defendant the1·e at that ti111e? A No. 



-

)ft:~' }_ 
);~~~~~{"! \~~,~~•;e.ni,:i int~~'~f'.''; /1) .. 

.as to the def en :ant? jus1fanswer that "Yes",. or '"-lfq.,,.}t,::c·; 0 

. -~- . ,.: :-.~-- ,_ ·. : 

A Yes. ·i./:· .. ,·:J«;,,, 

PI/ 

.Q, Now, as the· 1\-esul t of &nything , that is, any talk,· 
C. 

tween_ -you and Mrs. Bellus, droc you----rt any othex · 

to the apartment of thia def end ant? A I did. 

Q When was it that you next went there? A The twenty 

third, the following day. 

Q, The next day; that would be the twenty third, Thursday'? 

A Yes, &ir. 

Q Did any 0ne accompany you then? A Yeq sir. 

Q, Who wEts tnat? A A n1fatron, Adel._e D. Priess. 

Cl Do_ you rec a.Li a.bout what tin.e of the day it was you 

got there? A Around el even A. M. 

Q, When you v1-ent there, who was the first person you saw 

in that apartment? A Elizabeth-Bellus. 

Q Did you a.fterwci.rds see the defendant Papp there?· 

A I did. 

q How long had you been there before you saw the. defend• 

ant Papp t}:lere? A Possibly half an hour. 

• 
Cl When she cwue in, did. you have any talk with h..er-, 

either yours eIT or ti-:..:.'vugh f-i.nyb0d.y ele e? A Yee. 

Q, In v:.hat lungun.ge W:J...t the convereation. 
t 

Geru.:.an. 

A Mostly in 

'l 'Do you talk German, or understand J.t yourself'? 

A V·ory l it tl e. 

. .._ 

l 
1· 
! 
t 
I 

,,. 



.,-.,·: 

.Q, 
.. f 

ll3.di.yo~ say anything in Engl~sh 
.,It, ... • ~i;lii!Jia 

. '_,;iii~ . 
Mrs. Prles-'S .to the· def eneant in Ge:qrian'? A Yea, sir.' 

Q, And what <lid Mrs •. Priess do after you said 

Mrs. Pa-pp in English? What did Mrs. Priess do'? 

would translate it. 

Q TE.at is, to the defendant? A· Yes, air. 

A 

Q After the defendant would say.something, what would 

1'.urs. Priess then do? A Shd w¢uld ·tell me to translate it 

in English. 

Q. Do Y'JU L'eec.t.11, ypun ·,11e first day you went there--

thb is the secclrid day, r~t.ner, }Jut· the first day you and 

~rs. Priess went t!,ere tugether? A Yes. 

Q Du .7uu rec~L1·: upon TLursciay, t.i:le twenty third, if the 

d.e:renci.ant said c.-'..~ything direct1y tc .1c,u, in English? A Yes, 

sir. / 

Q, Nol'✓, start 1' i~·ht in u.nd tell the en ti. re conversation-­

that passer~ betw~t:n yuu ~t!!d this defendant, both in EngliJSh, C 

d.ir-ectly betw~•:?•: ycJu and t~-:..e defendant, 9:nd in German, be­

twe•!!i J•JlJ.. cu1d +,lie defend.a:1t, thruu13n lvi.rs. Priess. 

~:-<:. GOLDBERG: January twcnt~r third? 

Yes·. 

A I tul('. :Mrs. Pri,·rnB tc• tt::1.1 the defendant thut I had hot 

nac.i L!Y 1!lunth:y oic:i{neeo since the aevel'lth of necember, that 

.· I 



; :ir:::; ' - _••:-• .... :_ .-. r. • C _,'-//:.,_,_,• • :: 

was _'~*ma):'ltiet:fman who was. the, oa.u,fe- ift't~~i'?h! 
ed to' know~il •• would not give fue some medeoine. ·· 

·_>ii"" C i 
Priess told thi~. def'enhant what I had stated, and 

m,e-- ,;,,~ 

MR. GOLDBERG: I obj ec t to that, unless she knows -

that of her own knowledge. 

BY THE COURT: 

Q, Do you knuv, anything more than Mrs. Priess talked with 

t,ne deferwant in German? A She talked with the defendant 

in German. 

Q, That is al 1 you know about. it? A Yes • 

. Q, What w.·":..s it, after Mrs. Pridss talked_ to the defendant· 

in Ge:·.,.an, that, Mrs. P.ciess said to you in English'? A ¥rs. 

Priess, turning t,. ue, state,_t that this defendant said she 

ciid nc,t care to give any medec.i.ne, ss 13~e did not think it· 

would have the des ire1l effect. 

Q, Go ahead. State what you said, and state what Mrs,. 

Priess sai 1i tc• you afte:cwd.rcis, t=1.lking to the,·defendant •. 
. , 

A Mrs. Priess s ai1_1 thiu · :ief endant wanted to know how long. I 

usually had iny monthly sickness, and.I said five days/She 

aske-:, ne hov; 1Jf1[:; after .tne sickneso stopped I had aeen this.,,, 
&, 

marI·ied man, :1.nd I said a few days after. 'MrB. Priess said 

tniu dcfenrlunt then ata.te:i "That would make it about f.ive 
'# II 

w,(1sko ~hat; I W'..Ll3 . r,· ·n· r,t,. 

/" .. / 



. ·. ,•' .•> ,_. .. ·. +,'· . .·· /{, f;:21· . mutnin~~1,;.:~;, . -' .. ·. '"•·· 
.· t;:a»-·\a,ke 'f, /Ve- ._c·~nts. W()rth oi English mtUs·t4rd,, .. ~.nJX . . . t ·. . · .. 

.. . 
hot tea.,4'~<;l~Jake a mustard bath, and wrap 

~'~ 

and go to b.ed;~• Mrs. Priess stated. this defendant wished 

examin,a, me, and 0 I told 11,rs. Pr i ees to tell her I was very 

vous and didn't care to be examined at that time, that I 

would try what she had told me to use, and if that didn•t 

do any good I w,_;ulcl -come back again. 

Q Was a.:1y+; 1:~nc: else said •.vith regard. to the medecine that 

yvu .. e:....n re.,,;.;.::._lect, _ .. ;;; t~ whethe:c the medecine would do you 

go0d er •1u t? A Yes, brs. Priess t old 111e the defendant said 

that if the womb is st1·ong the medecir1e would not have the 

d.esi~eu effect, ,J1.n if it is weak that it might help. 

q De, yuu rec,~lle :t e.nyU1ing else be.i_ng said at that time, 

un tr1i s visit? A This w0man haci a book which she showed 

Mrs. Priess and :nys elf. 

C) VThat wa.s the :..,uuk? A Some kind of a medical'book, 

with pictures of the foetus in dift·ecent stages. 

Q, vn~at c:j _ t,j,c: ,.'<efencb.•1t say about that book, if anything'? 

A She showeo. us one at five v,eeks and one at three months. 

·n, t~~·s:cLti.Jn about returning at any 

other tiwe? A I s,ci<-:1 I would ret,irn again. 

0, What hLq,1,ene(,,, wl1cn you saia that? A The clefendant .,,. 

gave 01ae a ca.rd, ::i.nci tula me-- Mr6. Priesa said this defendant 
ii 

-
a ta.tea. that when we C<.Jl.:e again we WEL'a tc, tel e.Jh ,ne befor.e 

L 



~; oal'~th~:~lJ '.i~'f~\ ;; ... · 
,,._ 

fa the oard given ·to· 

MR. ·MANT..EY! · I o-ffer it .... in evidence.· 

MR. GOLDBERG: No obJ).ection. 

(Received in evidence and marked People's Exhibit Number 

s i:x: , of th is da t e) 

Q, Were you· at that time in a pregnant condition? A No. 

Q, On the folJ owini=; day, a.i ci. you and Mrs. Priess return, 1:h 

taa·c is, Friday, the t.,;enty fc,urth? A Yes, sir. 

Q What ci.iQ you al;, if anytt1ing, before you went up there? 

A We telephorie~. 

Q Do you J<.now who it was yuu gut un the telephone? 

A Elizabeth Bellus. 

Q, Dici you call UJJ the number t11at i3 on this card, Leon-

ara, 2964? A Yes, sir. 

Q, As ::.1 result of the talk JJu had on the telephone, did 

:n., 1.1. lcLC- :Mrs• PT i ess go tt,.ere? Yes. ,; 

Q, About WLla 'c. t irn e was it when you cot there? A Around 

three tLirty. 

0, Before yuu Wt::nt chere, (.;.ic· j'OU take anything with you? 

A Yes, sir. 

Q What Wuf. it? 

lvlR. GOLDBERG : That is obJecteti tu, .tr your Honor 

J;l ea.e ea. 

. ., 



's::itn, marked ·'1:,1ite / 

'f~(i~a~iir;t::? A Yes , sir, 
. . -. 

''i · :·D1}d,;a~ybody .:else· go"·-1nto the neighborhocid 
. - ~~ 

isee bea1des yours elf and Mrs. Priess'? A Later on the' 

office-rs ca.ine in. 

Q Where were the officers yfhen ·you and Mrs, Prie:ss ,en~· 

tered the prerr.is es'? A We l.eft them at the corner· of Sec-

ond Avenue and Seventy ninth street. 

Q Go ahead and tell what happened when you and Mrs. 

went ir:tu the premises. A When we 'N,,mt i.n and saw thee 

defendant, I stated to her that the mustard tea had 

gomd. She said"No g_ood?" And I told Mrs. Priess to tel1 

this defendant i;nat I would I'ike for her to do something­

for 1ae, and she saici, i·n English, "Al' right; I fix yout1. 

Mrs. Priess+, old her 

11 Just .state what you ;:,olci Mrs. Pri.ess, and then probably, 

a.f te.r that 1 yc)u .t:.e:,-rci. sume cu twers at ion which you did not un­

de:::-s ti..nc,, a,ml t.:18n "~ d1 what Mrs. Priess said in English. 

A I 1.ul. ci lv1rs. Priess ti, tel_.'.' the defendant I woul-d like 

tc d'o "'a owe thing fcir me, and ask ec, her how much she would 

charge. She suid she will eharge twenty five dollars. I told 

Mrs. Pr ieae to tell her I was a working wo1nan, and that was· ~O. · 
. ~~}-

muoh for me tu pay, and Mre. Priese1 said this defendant s:ba.t,- ·· ... ::.,:·\ 
. "i 
/' 

' ' . 

·iwk:'· 



ot}iter 
'1 ·•• ;,. T 

'·or tcl,fAi-e,en do3lILars .• bu-t ·they would not 
' ~- . . 

. . •. . -. il .,. • . 
that ~if she.g:d~tl.,M I would not 

I would ,have to· s,:tay a.way frorn work for· a ix days,· aric'f (ifi,~he'. 

third day ! will haife to return and see her, but I must 

uader any c ircums tanc es, see any doc tor, and I told Mr-s •. 

Priess to ask her if it will hnrt, and Mrs. Priess said 0 No.•"· 

She said" It will not hurt", she said what you will do will not 

hurt at first, but uiayb e that-· night I m~ht have some pain 

whic?1 would come EJ.nd go, g,nd at first there would be a little 

lig11t blood, anci ,t11en some red blood, and after the pains 

stopped I must come and •Bee·,1~r·. And Mrs. --This woman told 

m.e to stand up, ::1nd Elizabeth Bell us , who was with her---

Cl Vfoen you sa,y, "'.:i:his woman", do you mean the defendant'? 

A The defe1Htant; anci. Elizabeth Bellus asked me if I wanted 

tu taj:e ,.•t~· u1y curs et. I Sciid "I .haven't 2..r:y c0rset un, and 

it is nut necessary t,u rewove ~,;y sl-.::.irt, g,s it is quite loose." 

El i::ab eti1 Bell us tul d ne Li g,:.; in tu anu tller woom .-,i th n.er, 

ami t~,_,is defendant, ':-1.ml t;::L:.:. dei'eridc.iJlt proceeded and walked 

inot anutne'.· ~'JUH;, w::~ic_, I af'tervwrci.A f0unci tu be a dining 

r,.)01.,, ':t.nci I asl-:eu l1er L:· LJ fri~rio cuuld. come with me? 

Q If yull had anJ <:; ii: wi L: the Bellus woman m,t in the 

11res,: 0 ,_:,~ :' tr,·~ _;_efe,,,, .nt, don't relate it. A },,rs. Bellue 

caJ J eu in tl, t:1is defenau.nt if I cuuld ta.ke my friend in with 

, I 
. t 

,I 
1 



• 

·. :;fi;~~t4;~;,p~i.~ allY one to talk to "yoU tibOut i"t,3, .• >L,, 

nbr tritpra~s;- ~ny opinion thereon, until it ·shaJ.l be f'°iri~fi:·:·;'. 
1 . . .. 

submitted to you, Recess unt--11 five minutes after two. -

(The Cou.rt then accordingly took a recess until two 
·rive, P. M.) 

----~-------
A F T ER RE C ES s .. 

"y 

I 8 AB ELLA G 0 0 DW I N, reswnes the stand. 

DIRECT EXAMINATION CONTINU'ED BY MR. MAlJLEY: 

Q, Now, as I re11101aber it, just before we adjourned, you 
~ 

gut tu tl1e yo int where the def enG.unt had left the i:GTom, 
?F 

after the conversation. She had i:;one, you say, "into the liaok 

vart of the apartment? A Yes, sir • 

. -
Q, Now, wh~n she went into the back part of her apartment. 

was anybody left in ~:p.e-- front part besio..es youaelf and Mfa. 

Priess? A El izab eth B el'.1 u11.. 

Q Now, yol: i:;:tir..i s:.:• •1ething about some conve.rsation t•ak:in,g-
, / ,. 

place bet·;,den Mrs. Bellus and the defendant, Papp, whil·e they 

we.:· 2 in t!le 1Ju::, _ 0,.,, rl you nave tvl d, one in the front. p art 

and one in the back part ; is that rtght? A Yea, air. 

Q V/a1:, tha. t in · a_ 1 anguage you ootq.d understand ? 

A No. / 

- .. -✓-✓ 



.. 
A In the dining, room:• 

Q. Did anybody go~ with you, or shortly aft.er you? 

. Mrs. Priess. 

· Q T~ll ue what took place in the back part of the apart~ 

ment. A When we got to the back, Elizabeth Bellus pUlled 

up my skirt and arranged my underclothes, ~nd assisted me 

a square table in the dining room. 

Q Who was it that said anyt!'",ing about your getting onto 

the table? A Mrs. Papp said something in German to Mrs. 

Bell:ua, and then Mrs. Bellus said "Get on the tabl·e." 

Q Go ahec1,d. A And she assisted me on the table, and 

place,1 my knees up hmgh, with my feet on the tabie and my 

knees spreau apart--

Q, Go ahe,,_Q :snci. tell it. Don't be backward about it. 

A 1lrs. Pa1Ji., took her 1~ inger and made an examination. 

Q In what kosition were your clothes at the tDne when 

your .knee::o we-...·e 'J._l.J ci,ncl the bottom of your feet Oh the table? 

A ky cl ot,hes were yull ed up to my kne\3B, and I had my k11ees 

apart. 

Q, Your Knees, I supvose, were higher than your head, as 

5uu lay on the table. A Yes. 

Q What next ha1J1,eneu. after you got in that position? 

A fora. Papr, took her f 1nger and inserted it into the vagina.· 



'i:1;i<i!f''~ff: · V/.:, ·, ·· ·f· --· 
.· ,«rJm. W l!TNESSf I f el t it. 

. . . . ' . ' 
MR.~ G~LDB1.a~·:.,;;, In the position ~hich- ah,e- has 

fied t9, it Steams almost impossible • 

BY THE. COURT: 

Q Do you know who inserted this ~inger into your vagimt? 

A Yes, sir. t .. 

Q Who was it? A Mrs. Papp. 

9, 'l'he defenci_c,,t? A Yes, sir. 

BY l\lJ.R. MANLEY: 

Q, Go ahe.,,d. A I felt an object, apparently her f i~g-er. 

inserted into the vagina. 

j11R. G OL DB ERG: I object to the imagination. 

TID: C OURT : The object ion is overrul»ed. 

LtS.. GOLDBERG : I take an exception. / 

Q Gu c:-_e:.,,d. A I then felt something else. 

Q Befure that, had you seen lvirs. Papp do anything? · 

Did she bring anything in there? A She brought in a bas in, 

anlt 1 afterw3rds saw some instruments in the basin. 

Q, At ·the t i,,te tJ1c~t lvirs. PaiJlJ brought in the basin, where 

w~~~ yuu? A I w1-.s --

Q That is, in what 110s it ion wex: e you? A I was lying on 

the table, but I w f.:; 1n sue:: a pof:i i ~ i .,n th,-'11: 

her.enter from the other room with this basin. 

\. 

I could see 

0 Were you fl1:-1t un y(Jur bac}: at that tune? A Yes, lmt 



t< .. 
-.~\!-·. r,: 

tlile bas in frorn 

A Yes., sir. 

llR. GOiil$ERG: ~;Now, this is a very intelligent -wom:a~'---} 

I think it is very· evident it- was a. frame up. Let her 

t·eil · us what ro oni this is • 

THE COURT: Yes. 

Q Go ahead. A I said "Will it hurt?" Mrs. Papp said, 
,---

in English, "I syringe nice". I then f el.t sqmething that I .· 
L 

r:elt like a steel instrument against my parson, and I was a 

little nervous, 9.nd I jumped off on the floor :ind grasped 

Mrs.. Papp' s hand. 

Q When you say you:e person, what part of your person do·. 

you !:lean? A My _i.!riv::.1..:,3s. 

Q Go ahead. A And I grasped Mrs. Papp's hand, and in it 
i "\(.) 

she held this instrument that is on the table(indicating). 

Q At that tirne, were your 1Jrivate parts exposed? A Yes• 

sir. 

Q You SR.; you gut u1.: 'and gL~apbeci her hand in which she held 

;:lJmet,;~ i LL• 1.;.,w, 'do :you se e anything here that the defend.-

ant-held in her hand when you grabbea it? A Yes, that large 

inst.cw;:,~:,t( :.•1die :ting PeuJ_Jle,s EX:hibit Nwnber one, for ia.en- · 

tification) 

.· Q, What ha.ppenec ne;:t,j, A I held her hand, and I said 

·•~Obt, I feel fa.int, I feel fa int," an?- she -- this defendant 

. t. a 

, t}l!~it\Ii{/ . 

.. -.,~ 



\ 

<',• :~hit .l11:tiih1;ime ,, _ . . d ;;4;11 a. · :f tw\1 m inu t ee 
. , ; ~;-> - • ·-.. -· .. 

~ = ..... ~. iJf ""~- - . 

in• _and. i;his~~e:ftaan·t was rushing towards the bao~i\ ., 
instrumem in her ·hand, and I said to officer' Jessup, ·II 

ari<if.get tha1i woman, she has some of those instruments" 

Q, Did you see from wl~erc si.e got those instruments? 

A Yes, E-11e grabbed them out of tLat basin. 

Q The saue basin you s 1,eak about? A Yes. 

GL· r:i.cht ahead. A And officer Jessup t~ok the 

\'OLL1~ 1 ud I told }im t.~~~"re was some instruments in t,he 

: asir:, on ,,r.c bt:"r:cl"., 2,nc.: :Cte told thi= woman to be seated, 

ancl I t:o:'..ci Lim t·: T 1 .1:i,cl le ici : 1er twen+:.y-f ive dolJ.are in 

r.. i l _ i 5 , :, l i :; _:. ~ • < ::: 
,! c ........ tl:a ~- slie stated to 

... , " 
....... '_c_,' . ~ cL,,rgeci, :.nr.:i Le asted her where the 

mon•-::2-' v-.as, c:·.nc ~; e sai6. she bad it in her >breast, end 

sl - .fX leC. our 1.:,,~ tree fi.ve dolJal' bills ctnd a ten dollar 

. He told 

the 
, 1--

1-r em 1 s es, a.ncl put Lhe rest of the instru-

r:;ent"' ir: it, and t::-->::n 1,:: cec.\ t,}'.ese vwrnen under arrest .. 

q Did +,, .. ,, def ei~dan.i:. say anyt:!:inc at the time she was 

S;.e s;;,,i( 1 ir: Enc;lish, "All midwives 

:'·'x; :.~:·, ,,.,_:ti re fix". 

C! Do yuu sec i:.ere tLe instnm1ents that the officers 

took ::rom the deft~i·dan'. thr~t sJ,e had in her hand'• and which 



Q, •he ha,q that in her hand when you 

her? ·A Yes, sir. 
.. 

Q, What did you do with that inetrUlllent · (Indioa.tirig 

People's Exhibit NO. 1 for Identification)? 

onto it until the officers came in. ------f., 

A I he1d 

Q Did :,ou afterwards take a l,ook at the basin at all? . 

It 
A No, I don't remember having looked at it after, oh. I 

did, I sa.w that rubber, yes. 

Where waa the rubber? A That was in the baain,•. 

in the water (Indicating People's Exhibit No. 4 for Iden•­

tif1oation). 
~ 

Q And you s.ay one of them the defendant had in her 

hand, end that was the one that came apart? A Yes, sirt. 

· e.nd there was another instrument in the water, but I oOUldn't 
. 

say which one it was. 

MR. MANLEY: She· indicates as the one that came 

a1;,art People•s Exhibit No. 2 for Identification. You 

~ may exaJnin_e. 
·' 

CROSS EX.ililNATION BY lhR. GOLDBERG·: 

Q Mrs. Goodwin, ~t the time of the happening ot the 

story you have Just related, on or About January 22nd, or 

. . 



}/lit/_:~~<:;··_·}_." _:J,.:, __ .: __ · ":\- -_:: "~--- - -. __ - _ ~ _ _ -_ _ _ _ .·--c-:_·, _ _ ~\:- -y·:J.~;,\ 
. / 'rtnen ;, ,!, tf> zmpe•~- a.t. 533 :Sa.et ?tth:&;jlf 

,ot Pt·;• .P~pi~.l-~ore.JD.QUlln1ng, oloth~B·, .· A··· 
·•.·. · .. :A" . 

:-1 .l)arlc ciothera? A ·r may have work dark 

· think I generally do. 

Q And the object of that waa to oreate tl).e impression 

~ .-

that you were in mourning, wasn't it? A No. 

Q Wasn't the object of your wearing dark clothes to 

create the impression that you we~e a widow? A N • it 

not. 

Q, You did not tell Mrs. Papp that you were p. widow,. 
! 

did you? A Yea. 

Q 

I 
__/' 

Did you also say to Mrs. Papp that, beo-auae 

a widow, you did- not want to get any children, and 

the reason you oaine to her? A I stated I was in 

that was why I thought I was pregnant, that is why I waa 
C 

coming to her. 
. , l 

Q, You told her you were pregnant• but you did not say 

you did not want any children; is th~t right? A Yes, 

that is right. 
,, 

Q You asked her, through Mrs. Pribe, as I under-

stand, .that you wanted her to give you some medicine to 

relieve you of this pregnancy; is that right? A That is 

right. -. 



did you request her to 

· '01t1-.e· to :r.el·t,eYe jbu ot' this oondi tion ~u ola~,d _you 
in?·· A 

Q When was that? A The time that I told lb.'s. Prieea/:'/\ 

to tell her that I was pregnant, and had not-• 

Q That waa on January 22nd, or January 23rd? · A 
~ j , 

23rd. 

Q Can you recaJ.l how many times Mrs• P:eiees asked her 
for medicine for you on that day? A I can only reoall 

onoe. 
~ - p 

When you returned, on the 24th, didn't ·you"again Q 

request medicine, to be relieved? A I did not/ 

Q_ Did you on that oooas ion, or on the first day, ot-rer 

Mrs. Papp, through Mrs. Priess, ten dollars if she would 

give you medicine? A I may have. I don't remember. 

Q. Now, isn't it a fact that you did? A Well, I 

don't remember. 

' 
Q. That fact you don't recal.l? A No; I might have 

done so, but I don't recall the tact. 

Q. Now, ha.ve you stated every conversation that was 

said to you or to Mrs. Priess in you,r presence by Mrs. Papp 

that was said in English? 

present time. 

A All I can rmember at· the · 



Eit-her on the 23"rd or 

A 

ing·hot water. and going to bed. 

Q, That was in response to the question. wasn• t ltf 

A Yea, sir. 

Q About the mustard? A Taking hot tea. 

Q What? A Drinking hot tea. 

Q That wa~ in response tot~~ one question, 

other conversation/-Was had in English by Mrs. Prteae an:.d. 
/ -

you? A She asked me my hame. I am pretty positive, in 

English, and wrere I lived. 

Q Was that on January 23rd? A No, that was on the 

24th, and I told her Annie Lawrence. 

Q What, if anything, in English? A TThen. when I 

asked her i:f ,she would hurt, while lying on the tab1e, she 

said, "l. syringe nice, and I make all clean; l r1x•. 

She used those expressions in English. 

Q Did she use that- expression "I fix" when :,ou wer~ 

on the table? A . ?lo, not when · I was on the tabl e. 

You juat mentioned it with the other oo.nveraa.tloii. 

There ia no question in your mind that ehe a·at4., "'I f1' __ · 

A Yes. 

1---- ,. .. ··s,,_ 
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i{­

Cl· 
-or •I tix -u"? .. .,- A l3,!t:fore I went out to go on the 

'· 
table. 

Q.. That was be:fore you went on the tabl eR _ A Yes, sir~ 

Q And that was in response to what question that was 

put to her? A If she would do something for me. 

Q Do you recal.l what question wfiB put to Hrs. Papp 

by Mrs. Priess that prompted her to say, as you claim, •I 

fix"? A Yes, something about relieving me of the preg-

nant condition. 

Q You don't remember just the exact w~rding of that? 

A Not the words, no. 

Q But you do reca11 distinctly that llrs. Pat,pp answered• 
.. 

in response to that request in German, in English, "I fix you? 
.. 

A Yes, e ir. 

~ That you are positive of? A Yes, sir. 

Q Was that the first time she used that expression, "I 

fix you?• A That was the first,time, yes. 

'l That was a few minutes before you went on the table? 

A llaybe a few momenta before. 

Q, It was shortly before you went on the td> le, was. the 

first tune'ahe aatd•I tiX you.• A Yea, air. 

Q Poaiti•• uout that? A Ye, air. 

n You did.not eee Mr1. Papp touch you with any inatrumen-, 



_ .,: f' l·· ·- · -·· -- -- - --- .ti.; .. 

Q ln fact. you 00J,11~n•t see anything _anybh1il~,,;·l;, 
. ~ . -~. ,_ .,,;t,.p, . - . . 

,ru Aioing when p~~re lying on the table? A 
-

see her a tttirJg ~n; a chair. 

· Q. Could you a ee her 

Q, You have teat if ied about your private parts being 

ed? A Yes, Bir. 

Q. By Mrs. Papp. You didn't see her do that? A No• I 

didn't see her. 

felt? A No, only what I felt. 
I 

Q, Can you te1;us out of what drawer . the detectives. 0 or 

the men that came in after they were 

by Mrs. Priea11,took this bag out.? · A 

where that bag came :from. 

• -~¾ 
signa1ed to. as test1f1~~{ 

I oouldn • t tell you - ,, -Jt 

Q You don't know where it came from? A No, I don•t• 

-
Q Had yob seen it before .you got on the table? A lfo. 

Q Had you seen it after you got on the table? A I only 

sa.w 1~-

~ - After the arreat was made; is that right? A Yes, 

Yes, e.fter the arrest was made. 

Q. Simultaneous with the arrest was the firet time you aaw 

the bag? A Yea. air. 

Q How large was the table you aay you we:r..e on, A -I\ 

wae a small dining room table, posoibly halt the eize ot this 



- .. 
' --

~ --·>--_ .•. 

on .1 t,. 414 you ooo~py th• _,itt~ 
• _- - . _·,·\- .;,.-~-..,.,,.:,~,:·1,j,/_ 

A we11. not 
-,.::;; 

on account ot the:poeitinn I assumed. 
,-

Q When did llrs. _ Papp take hold of the instrument 

- -- 'she took hold or; o.l> you remenber-, A llfir 

with her finger, she was standing up at tha.t time. right 

where I could see her, betv,een my knees, and touching me. 

Q Was that before the officers came in, qr a.fter? A Be­
l> 

tore the officers came in. The officers were not in during 'II 

the ,e--

Q You eay before the officera came inllrs. Papp had hold 

of al.l the instr uments that are now offered in eTidenoeT 
--

A I didn't state that Mrs. Papp had hold of thoee instru-
~ 

ments. I was holding one in my hand myself. 

Q Which one were you holding in yoµr )land? 

instrument here. 

A This large 

Q The speculum? A Yes, sir. 

Q Was that befo~e you went on the table, or after? 

A No, when I got off the table, the time that Mrs. Papp touQh_ 

'ed me, and I held her hand, a.rtd pulled it out of her hand. 

Q That was a:fer you got off the table? A That wae a:t­

ter I got off the table. 

~ I want~ to know what instruments did Kra. Papp have in 
/ 

her.- hand after you got off the table• outs 1de of the apeoulud 



~ . . . . -~fi\~.:' :jr·.·:o ··;:·· , :·.•.i-'-·. "' 

tact,·.:e•h•.·:d-14nl:t lia.v,e <a.rill::/, 
-·- ·· ~-••:I~t~_ .~ ,~ 

Q .'ftd;oh :one-was it-? A I don't know, unless 

on~ that.tall apart. 
put 

- .,,,.,-

----~- -~~· .-Detore yGU-Wfl'.e1 en- the -tabre, Mrs. Goodwin, 

out of how many drawers 11.ra. Papp took 

that yo~ claim were used? A Bo. 

Q Don't know where they oame from, do you? A Bo, I. 

don't know where they came from. 

Q You claimed, after officers came in, they had to run 

after llrs. Papp • Did they have to go twenty five feet• 

get her? A No; possibly- fivetJ feet. 

Q, Five feet? A Well· .... 

Q, They didn't do much running, d.id they? A Well, they. 

ran. 

Q. They ran :rive feet to get hold of her, in her ·apartmentt, 
\ 

A She was aboU:_t five feet :from me, but the off'icera were t~ (4 
. ·,:~·-~ 

ther back. Th8J' ran further than that, -perhaps· fifteen. 

Q Do you want to· change that , and say they did not run 

five, but fifteen? A I thought you asked how far JI.rs. 

was from me. 

Q You didn't understand, when I asked you liow far the Qt• ,,. 

ricers were from iaa. Papp when they ran after her? You 

d1dn' t understand thatt Ia that right? A Ye, air • 

• ,, 
.,'. ... <';.-.,/" .. 

·, ·, .~:,,:-

7 



...... , ... ~ ..... :~_j·~~.,;I:;{~£::rjh:·:, 
:_ ·- -·'.q-~ _;l!-~tt~.e fo~t; whether you gaTe the 

dl'eaj -whj.C))l ,Ott ·aavt, t"he defendant?- A Annie Lawrenoe~ -

••·t One hundred and tourte~nth a treat. 

Q Did you aee the defen4a.ail write in any book after JOU 

had- given her that name and addreaat A Yee. that loots 

like the book. I don't know about writing the name. I aaw 

-·~ her write something 1n a book. 

Q _ Wae 1 t a book like that( exhibiting book to wi tnese)? 

A- Yea. air. 

MR. M.ANLEYt I ask to have that marked f'or identi:f'ica$ 

tion. 

(Ba.me marked Peop'i e• s exhibit N,mber_.s even, f'or 1dent1:tl• 

cation. of' this date) 

Q In what room, wae it, Jlrs. Goodwin, that she wrote in. 

a book~ A In the room next to the parlor. 

q Did you see what she did with the book after ahe·wrote 

in it? A I thought ahe placed it on the desk. 

~ Desk where? A In tae room next ·to ~he parl~r • 

• Q.. Did the officers take that same book away that day. 

after the arreet1 A Yes. 

Q, Did--you state, d.o you reoollect, the floor on whioh•yo\l 

11Ted at tnat acldreaa? A I 41d. I lived on the top n.ooi-. 
/ 

Q At the time when you ·felt aomething as•inat your prt• _ 

I 

-• 

. .., 



not at tbat time. 

That is all. 

··'}; Jira. Goodwin. isn't it a fact that Mrs. Papp· t.olfd'}IP,, 
-.-;>-/. ~?:.\-

· thl-ough JlrB. Prien, that she di-d not think 

A She did not. 

Q, Isn't it a fact she said to you, very lilcely you got. 

cold, or may have some .int'lamation there? A .Said nG'bhtrig 

ot the aor t. 

Q. Didn't she also suggest that i:f you took the muatd4' 

and that was so, that it may bring you around, and. if not•_, 

that an examination would disclose whether or not what ahe 

claimed was so? A She did not. 

Q Positive about that? A Positive. / 

Q Whtm d.id you say you told her you had been unwel.l, from 

when? A The third of December. 

Q, Positive of that? A ~oeitive. 

Q. You are as equally sure of the third of December as you 

are of the other statements you claim Mrs. Papp did not mate 

to you; is that right? A To the best of my reoolleotion. . p, 

••· 1 t was the third of Deo ember• 
l 

Q Ian•t it a f!aot .you testified 1n the Police Oourt 1• 

., .. 



_._:J-

.. 
or the other • 

-:_:~t;r i•'.-_<,- ... _-_- __ -- ... -._ 

Ky memor-r•-eJieu{d;} , . .. 
have be1111 .l_etter ·th'en. ot CQUrae. 

KR. GOLDBERG: . " That ia all. ··-·r -

HENRY c.· J E S S U ·p, • call e~ a.a a wi tnees on beb.al.t· 

of the people, being f irat d\ll.y sworn. testified as ·tollow·, 

DIRECT EXAlHNATION BY MR. MANLEY: 

Q What is your name? A Henry c. Jessup. 

Q Are you a member of the Police Force of this City?_ 

A I am. 
Q To what branch of the s·ervioe are you attaohed? 

A I am attached to Police Headquarters, Detective Bureau. 

Q And particular branch? 

tenant Costigan. 

A Yes, Squad Two• under Lieu-

Q Sometime around the twenty :fourth of janua.ry, were you 

assigned by your superior officer, Lieutenant Costigan• 

to go anywhere with Officer Goodwin? A I was. 

Q Where was it you went? A To Premises 3~3 East Bev• 

enty ninth street. 
Q -

Q Before going there, d.id you see any money'? A I did. 

Q What money did you a ee? A I seen _twenty five d~llars 

in-billa, three five dollar and one ten dollar bill. 
not 

Q Wu it marked in your presen•e? A It waa1marked in my 

. ,j 
.. i 



t;Ff,114'~1~,{l,:,'l?'i_:_~, .• _ •.•. •I ___ !i 1~.o~ 
, ...,...- ' - . ;:.. •'.•-. 'i ·~_,., ..... /i 'f . 

···?,.;__,., ..... •:· .• t'.-' 

<-' . : '1/?ff:} (' 

the ~{ft~, '1 

Q _ 1fho had t~~ money· wlien you 
. . 'ii ' . 

88.W 1 t fi:r-at"? 
~ ~ .t 

ant Costigan. -~ -. • ._.,,,.,,., 
. . _.,.:;;J " 

Q. Did you a ee 'him give 1 t to anybody'f A Yes• he showed · 

1 t to me, and to llrs. ·Goodwin, and he told me llrs. Goodwin hwl 

marked it. 

Q Did you, together with Officer Sullivan, of the Sec­

ond Squad, go with Kra. Goodwin and Mrs. Priess in the neigh• 

borhood o-r the premises we are talking about? A vie did. 

Q Did you and the other offioar s'8.y outside as the two 

J...aio,ies went in? A We did. 

Q Did you afterwards see a signaJ. at the window? A We 

did• 

Q Did you go inside? A Yes, sir. 

Q Tell what happened after you got inside? A Mter we 

got in the door, Mrs. Goodwin hollered to fatch the defend• 

ant. The defendant had run to the bath :moom, this was right 

off the dining !oom. I caught the defendant by both arms, 
' 

and I cal.led Officer Sullivan, who was close by; I said:catoh 

her hands Jerry, She h,as something in her hand •, and 0ffi.oer 

Sullivan took the two instruments from her hand. 

Q Do you see those instruments here? A Yes, I see them 
\ 

thare(indioating peopl'e Exhibit two for identification, 

and Peopl_e•s Exhibit three- for identifioation) 

Q Bow, go a.head. A I then sat the defendant down, and 

ro e.de her .1,,l!oo her iu\ndtj in front of ner. lira. Goodwin told 

p, 



;·,,;&..,;~ twen.ty t ~fu:ia'a' Jtnl' 
_- ., · . _ · _ o:rr you•-~-

·-th~:<1et-.nd~:li-f •t··want that moneyJ\ and it •you ~a.qii,~, /J.,.~·r."t::i/ __ 

qjl' at your J,~ ·tiee will I will ha~e these two matroril·:·;i1i~«s&~}; 
. . . 

". 
hand in her breast, and pulled out the twenty five doi1ara 1 

whioh I had previously seen at the office. 

Q Have you got that with you? A I have. 

Q Let us see it. A (Witness produces ) 

Q I suppose that has been in the custody of the property 

clerk at Police Headquareers since that time? A It has.· 

Q And this is the money you got from the defendant in -

the manner indicated'? A Yea, sir. 

\il."R. MANLEYi I ask the envelop be marked People's 

Exhibit Number eight, for identification. 

MR. GOLDBERG: I object• on the ground there ie no 

proof it has been in the hand.a of the property olerk. 

THE COURT: He a.ska only that it be marked for ide:n-_ 

tifioation: 

MR. GOLDBERG: Objection withdrawn. 

(Same marked People,s Exhibit Number eight, for identifi• 

cation, of this date) 

Q You look at theae bills, and your testimony ia that 

these are the bills taken from the defendant? A They are. 

Q Now, did you sea any othar instruments in anybodya~anda 

at that time? A I did. 

r: 
! 



l""fltt.;·, ___ , . ~-~~--- .... 
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l -~~• ta· ltt -·•--- 'lhis --.reli>ndiea.ting ·peopie,,a .-Ubt,,._·. 

-;Jlumbe;r orr.e :ror identi:r:1cation, of this date) 

Q _Was.anything -el.se· that yt,u aee here nanded to you , 

or did you see it there? A Yeij sir• 

Q ·Which is that? A This here(indicating people's Jbc­

hibit Number four for identification) 

Q Where _did you see that first? A That was laying 

beside the basdn -- that was in the bas in. There was a basin 

of water there. 

Q Describe where that basin of water was? A It was on 
-~~ 

a sort of bench tr amall table. 

Q Did you notice whether the basin had any :fluid in it? 

A It didi it had an odor of carbolic fr<>il it. 

Q. You are familial; with the odor of oarbolio acid, 

A Oh, yes. 

Q. How much 1 iquid did 1 t have in it? How large a bas1n 

was it? A It was an ordinary round wash basin. 

Q Did you aearoh the apartment? A We did. 

Q Did _you find any instruments in that apartment? 

sir, that bag was found in the apartmen~(indioating). 
u 

A Yea, 

Q In what room was it? A When I •••fl the bag, Jira. 

Preiaa or O~fioer Sul.-11van had it. They told me they tound 

1·t 1n the front • 



., 

Q' ;W'.bat ·fo:om was-· 1aiat? A · In- the dlni~g . ·. . . . *·· \• ,,;; "' 
Priea.s •~aid and w~e I got the ip.etrumenta ott th,.ts': 

. -~~ 

You have recently looked at the 00 ntente of thJa b..,:. · 
A Yes, sir. 

Q Oan you. tell whether everything that it now oontaina 

was in the bag at the time? A No, those wires were not. 

those were found by Officer Sullivan on the top of the ice 

box. 

Q, Did you see Officer Sullivan find the wires ? A Yes. 

sir. 

Q In what room was the ice boX, A In the dining rocm •. :: 

Q The same room the wash basin was in? A Yes, sir. · 

Q Did you see a table in that same room, where the basin 

was? A I did. 
-f 

MR. GOLDBERG: Why not let the::Beargent teetify'P 

Let him tell us what he saw and found there. 

Q Counsel wants me to ask you what you found there. 

MR. G OLllBERG: No, I want you to ax&p11ine properly. 

T!fE COUR'l': I allow lawyers to try thet:t own oases. 
-

I ••never interfere. I .seemingly pay no attention, because I 

want you to try yuur case in your own way, but, ot course• 

you oan't talk one to another without disorder. It there 

is any dispute, I will decide it. But ·we cannot have oi-­

der if' you speak one to another and get intQ wrangles ot • · 

that sort, howner friendly thoy are. 



you te1l what you aawf-
' _- ' 

4.ild ,au•"••· in tbitt_room Where the basin was? A 

-~table· and some cl.Otha la.id on the tael-6~ sp~ead over it._ -

Q. ·How far from that table was the ice box upon whioh ,oj• _ 

aay you saw t heae thiings I now hold in my hand? A P?.'Oba­

bl.y three or four foot away. 

MR. MAl{T'JEY: I ask these be marked Peopl e•s .Bxhibtta \ 

Number nine, for identification. 

(Same marked People, s Exhibit Number nine, for identifi• 

tion, of this date) 

Q Now. officer, look at the contents of the bag and tell 

me, as far as you know, qf your own knowladge, where_ea.ch ar-

tio,il: e was found. A What- ·1s in the bag now, so fa:r as I 

I know, was found in the bag. I didn't see them any other 

way. - They were all in the bag. 
specif ioally 

I oall your attention1to this instrument which I take 

from the bag. Where was that when you saw it first? A I 

don't know, unless in the bag. 

Q Did you af'terwards examine the contents of the bag? 

A I did. 
·~ 

~ ean .you state whether or not that instrument was in 

the bag when you saw it first? A I think it was; I oan•t -

say positivel7. but I think so. 



';•;aeoY\!Le• :l,tlilbit Humber ten • 
.. ' 1 
·- .. j. .. .... ~ • 

, . _;q,, •. ·•. ,c;;t,.;,,, . . 

· · ··:(Saitt~ked People's llbthibi "t; Humber ten, tor 
. , 

,1on, of thia·~date) 
-

Q At the time of the arrest~ of the defendant, o_p C,.uring, 

the time you were there, did she state anything in your- pre11-.r 

enoe as to this charge at aJ.l? A Well,· the defendant did 

say something, but I don't just reo all what it was. 

Q, Do you recaJ.1 any conversation she said at all involv~ 

ing this charge? A No, she did not have any conversation 

with me, but she did have some conversation with of'1"1oer Sul• 

livan and Mrs. Priess. 

MR. MAlIT,EY: • You may examine. 

CROSS EXAMINATION BY MR. GOLllBERGt 

Q, You teati:fied • e.fter you reached the premises 33 llast 

Seventh ninth street, on the twenty fourth of ,ranuary, yo':l 

had a conversation with Mrs. Papp, is that right? A We'll, I 

don't know as I stated I had a converaatio_n with her. I 

asked for 'Some money. 

Q, You spoke to llrs. Papp? A I did •. 

q_ But you didn • t have a conversation ? A .Ho, I. merely 

asked her for money. 

Q You simply spoke to her, and 41d not converse with her? 

A No, perhaps that 1e it; that is what I mean. 

Q And what do you say you said to her? A I aaid"You 
-' 

give me that money•. Mre. Goodwin had ea.id she give her the 



-tt JOU don't gi'f'e it to me I 'Ifill have the two matrona .a.arch - . . .. - - - -- _: J' - _· ___ _:___ : .-
~.--_ --:-. ---'--~_ .-~ - -

you." So she said"I will give the money, II and she hat\dei me 

the mone,:. 

Q You said you would have these two matrons search her! 

A Yee, sir. 

~ On direct examination to the District Attorney you did• 

n' t say anything about thee e two matrons, did JPu? A I be­

lieve I did. 

Q You think you eaid"Two matrons•? 

these two matrons. 

Q What was it? A These two matrons. 

A I did. I said 

~ Did you say that in English to Kra. Papp? A Oh, yes. 

Q Do you know whether she understood you? A She did. 

Q She did? A Yea, sir/ 
~..; . 

Q Poe i tive about that? A I am. 

q Did you say anything else to her? A Bo, that is all 

I remember. 

Q q You don't talk German, officer, do you? A •o• 

Q_ Do you talk any foreign language? A No, sire 

Q Did you hear Mrs. Papp do any talking at all to any 

one that waa in thtµ"e while you were thore? A Yea she did 

talk to Kre. Priess and officer BUllivan. I don• t know what 

,,. 



:J,t/i~:iJ~itfli.'~ .. ' .·. , .. 
Q,. \: ;,.;~ppoa~~-~h'11;,•as · in English or- Ge~an? 

' __,;,;;i"' 
llngliah. ::: 

Q. Jlow, see that your_memory is $!3__-KQ~d-_-__..s.._.e,._,e~i=f~'-=-'~~"'-----c~­

reoall just what she said to Officer Sullivan and Jira. Priess. 

A llo, I can't remerlber 1 t. 

Q, Just think a 11 ttle while; maybe you can refresh your . J 
memory. A No, I tried to, but they told me what •h•~/said, 

but I didn't remember that, and I wouldn't say it. 

Q Out of what drawers did you take any of the articles 

that are now here upon the deek? A I didn't take them out 

of any drawer. 

Q Did you go over any drawer? A Yes, I looked at some. 

Q You went over some drawers in the apartment? A Yes, 

sir. 

Q And d~dn•t take anything out? A Not me. 

Q Did Officer Sullivan take anything out of the drawers? 

A I don't know whether he did or not. 

Q You were not ntching him? 

at the time. 

searchihg 
A We were both1around 

Q But you are positive that you did not take any thing 

out of the drawers? A I don't know whether he knows that,or 

not. 

Q, I say, you are positive you didn•t take anything out 

of the drawers? A Yee, I am. 

'f· 

t 

p, 



.,~.: . 

_:;'-.r~~·:.;~ole ,pla~e-i A· 'r•••· · 
,. ,: tiR;. _·,Gtmlle&t . that ie al.le 

. - ' .. ~-
• -l,• 

•. . ~~~ . 
, lQIIJme~f ·EXJ\J4IN:ATIO'.lf :BY JlR. JWlL-EY-,~-------~~.,.....,...-~ 

Q, I a-uppose you went into all the rooms there, prob:,l>!.t"~~-I 
.• ---~ :~--- -~•.,?, 

. A Y•, air. 

Q, )lore than one room there, I suppoae? A Yes, sir, 

JlR llABLEY: That is al.le 

Q Officer • you teat11Ued that you saw some of the 1n­

st_ruments that have been marked for identi:f'ication en top et 

the ice box? A Yes, Officer Sullivan picked them up •• .' - r,.. 

q, When you went in the ·apartment·, h~w close was ]Ire. ·Pap) 

to Hrs. Goodwin? A llrs. Papp had run awa;y from Jlrs. Goodwin. 

and was turning to go into the toil et, when I caught her• 

right at the door of the wash room, the bat~ room. 

Q. Was there an ice box in the room in 'which )[rs. Goo·c1w1n 

was iri? A 'nlere was• 

Q. Whereabouts was it? A It was over on the aide, by the 

wall, a.bout four foot from this t·able. 

Q, And how high was 1 t? A It we.a one ot thoae about that 

high(illuetrating), probably three or f~ur toot. 

Q And these instruments were on top o't that table? 

. .A Yee, e ire 



. ; 

Q Qn ·the: n.oor•. _ A l'a. 1t was not. It was on 
~f.. !'---~' 

j;;t, . I 1JOU ld call J. t_ -a _emall tahl_L_ -- --: _____ _:.._.:__-,------'---,--,-:-~~ -~------~~-~-

;;~· 'fl Positive it •aµs not on the noor? A It waa not en thctii 
k 

f'loor. 

MR. GOLDBERG: That is al.l. . 

Q At the time you stopped the defendant, when she had 

those things in her hand, going towards the bath room., how 

taat was she going? A Just as if she was running awq. The 

defendant was all excited. 

MR. 11.AELEYI That is all. 

--------------
JEREMIAH c. S U L L I V A •• cal._led as a wit-

nees on b ehal.t" of the People, being :first duly· sworn, 'tes• 

tiried as to~lowss 

DIRECT EXAMINATION BY MR. MA}lLEYS 

Q. b.t is your f'ull name? A 1'1'emiQJ1 C. Sullivan. 
- - ' -

Q You are a member of the Police J'oroe of the City ot 

New York? _ A Yee, air.-

Q And are you in the same department , or were you at that 

time,_ with ·the last ottioer? A Yea, ail!e 

Q On the day we are talking_about, ~riday, the -twenty 

fourth ·of January, did you go with officer Jessup and otfioer 

. . 



in thoee prauteea, . A 

Q Dl4 '°'U: ,at any timir Co -iri the· house o:r the def'endant•:-''.;.\~­
A ~g on that one date. J'~nuary twenty fourth. 

Q !hat waa ,afterwards. Did you go in right away- ,rhen 

. you got there? A No• air. 

Q What did you do? A We waited about otwenty minutes be­

fore we entered the place. 

Q, Atter you got in the locality• did you sometime t!u&.\ 

afternoon go into the house of the defendant? A Yes• sir • . 

Q Tell w.hat you saw. A About three fifty P. •• •n the 

twenty fourth of January, 1915,- accompanied by officer --

~ Come down to going into the house. A When we entered. 

fihe premises at first, by a door leading from the hall into 

the apartment of llrs. Papp. we entered into the parlor. and 

there we saw,- wo walked from there into the dining· room. in 

the back, and saw Mre. Goodwin there and )(Ire. Priess and 

Ura. Pa:p:p. Mrs. Papp, when she saw us·, officer Jessup and I,; 

started to wal.k towards ·the bath room, and she had some in­

strum.,eI!_ts in her hand; so Yrs. Go-odwin-a.nd )('X's. Priess both­

said to Officer Jessup and I to go after her, that she ha,d 

the instruments. Officer Jessup· grabbed her by the ahoul• 

ders and arms, and I took the instruments out of her hand, 
/ 

two instrumen~s I took from her hand. 

p, 



the di:ntng·:room. · W-e led _llra. Papp trom the b.ath room into, 
; ---

llie ·cl-fntng·-roo~, and O:ff'icer J•eup asked her tor the mo·net~ -
. and she didn't make any attempt to give him the :money; ao tJ.e, 

-said he woul.d have her searched by these matrons in- oase ahe -_ 

didn't give it llP• Thep she took the money from her waist. 

Q Did you ex.amine the money, to see what it was'I 

A Yes, sir. 

Q What was it? A One ten dollar bill a.nd three f'ive •• 

marked money. 

Q, Did you see any other instruments there in al\Y'body•s 

hands? A Yes, sir., that instrument was in Jira. Goodwin's 

hands. 

Q Which one? A This one(indicating People,a Bxhibit 

Humber one for identification) 

Q Go a.head.. A And this one Mrs. Prless had(indioating 

People,s Exhibit lrumber four for identification.) 

Q, What els1.._4id you see there in the room in which "117 

objects were? A These here we found on the ice box in the 

dining room( indicating people, a Exhibit Number nine for lden- :,,. 

_ Ut ioation.) 

Q In which rooD1 was the ice box? A- The dining :rooa._ 

Q . WbAt -else wu 1n the dining room that you nottoedf-



. , ~-

0nii' ·the fluid?· A 
' '":'..'>:{t?-f,\;•:·a:.:<<:" -"'"'-~ ' : ' 
' ·"\I: .::,~'.fLt9'tb.~~ .obj to·ts dl~ you a ee bes idea 

_ .. ·. ~ ... ~ ;,_j-):-)_-~:-- :.:'-,.!_ ·• -_ • <l.• 

th;. »'e.a~n, :1r:t.th the f~ uid in it? A This was 

the dtnlng room(indica.ting People•s Exhibit Number five·• 

identification) 

Q That was where? A On the table in 'e dinin~ room •. 

Q Did you searoh the apartment; or aseiat in any aearoh ot-·· 

the apartment? A Yes, sir. 

Q Did you find anything? A I foud4 those things ther~ 

that we got from the ice box, on top'(>~ the ice box. 

Q, These things here(indicating People,e Exhibit Number 

nine) A Yea:, sir. 

Q, Did you find anything else? A fNo answer.) 

Q Did you see this bag? A Yes, sir. 

Q, Where was .that? · A In the parlor, on a sort of table. 

Q, '?hat woUld be what room with reference to the other 

room where the table was and the basin? A In the ·first 

room w~ entered f~om the hall into the parlor. 

~ t Was that the one nearest the street? A Yes, sir. 

Q, Did you at that time examine the contents of this "-? · 
when you found_ it in that room? A I looked. into the bag, 

and I· saw some of the articles in there. 

~ Take a look at the oontenta ot the bag, and see whether 

' . 



, . , 'jji from the:··bq,·,i11ij,t 
_ ..... ~ .. ~:~lit~•;i-t1J'.£~~~,wn~=~e1l) .:Do you rem~ber e•eet11g itib.a:tf~ 

j1:acre,:ia ·. 'tbe :,apartmentt . A Yes, s ir • 

Q Do you rflllember where that was? A I can• t place 

ezaotly- where_ I did see 1t, but .I remenber seeing 1~. 

Q, Do you reoolleot whether or not it was in the bag? 

A I 001udn' t say. 

Q But you saw it in the apartment, but you oan • t tell 

where in the ppartment you first saw it? A No. 

Q Did you have any talk with this defendant u to· the 

accusation against her, or did you hear her aay anything·-

as to the charge against her? A She said, r, ·•irh!l~ I Waif 

in the room, that all dootors fix -- •A11 doctors ·mak.e a 

fix". 

MR. Y.AELEY: 

THE WITNESS: 

I oould understand. 

You may examine. 
broken 

She spoke~ English, 

·: ~ )58 EXAMIMATION BY Jm. QOLDBERG: 

a.nd that is all 

Did-she say anything else that you aould not understand? . 

A Yee. 

Q What did she say that you did not understand? A <hr-
man. 

Q You did not understand what she was saying? A Yb,· Sir•· 



-.. 

•. i 'Jl~!'l:~~~::~:; au. 
,~'- .~ 

· Q •A1J. ,ddt.~rs ttx•. nothing ela_e? A Y••• 

Q Do you reoall where the basin was when y-eu went int.o 

the apartment? A Yes , sir. 

Q Where was it'? A In the dining room, along side ot the 

table. This is the b•ble, and the basin was there( indicating) 

Q On the floor? A On the floor, yes, air. 

Q On the floor, negt to the table, was ,the basin? 

A Yee, sir. 

Q So, when your brother officer testifies the basin was 

on a desk or table next to the other table, who is mistaken? 

You, or he? 

MR. MANLEY: I object to the characterisation by 

one witness of the testimGny of another. 

THE COURT: Yes, you may get the facts from this 
. 

witness, but not his opinion. 

Q Officer Jessup testified a few moments ago that the 

basin was on a little table, and not on the noor. Now, who 

" :ts correct? 

MR• JlANI,:mY: I object to the form ot the question. 

THE COURT: Ask him what the f$0tB are. 

Q Whio11s the faot? Was it on the table, or.on the 

floor? A I saw it on the floor. 

,,. . 



,..,,..,. .,,~ 

" ·t~~- 6e par.l:o:t' into·-~-- there is a. oouple of b•(l r&OIDI :1,~ijj:: 

/ 

and a. sort of ama.11 passageway •. ·Then the dining ·ro_om., · ,and " 

then the bat-h room. 

Q, You don• t mean to say that you heard. Jira.· ·Priess ,er " 
. . 

llrs. Goodwin yell to you while you were ln- ~he tront par:tor 

that you should get hold of Mrs. Papp? A No,· I think•• 

Q I have reference W a:rter you reached the room wber• 
I 

the ice box was? A We were in the dining room. 

Q You did not have to run very far? A No. 

Q As a matter of faot, you hurled ? A Well, we has• 

tened our step. 

Q Didn't run? A No. 

Q .From the position of some of the instruments you claim 

were on top of the ice box, and a person sitting in front of 
. 

the table, oould they reach these instruunte withou~ get-

ting up? A Well, they would have to. walk a few steps--· 

Q That oan be answered "Yes", or "Bo". You testified : 

"sOme of those instruments were :found by you on top of an ioe 

box in the ki tohen, and I am akeing you whether a person eit­

ting in front of the table oould reach the top of the ice 

bo• for the instrumenta without getting upf A Oh, they 'IJ0\44 

have to get up. 
\• 

" . .,.,. ___ ., 

.. : 



.•· > izi;;;.!.• pUlo~. . .. ,· 

·,q: Wu ·that •~er you had t~en the instru:mentlf'':i( 

Kn;• Papp.. ae pu olalm. or before? A. It was atterw••• '~; 

, Did· you a earch all the drawers in the apartment, 

tor ins.truments? A Yes• I helped to. 

Q And you found some? A I found some. · 

Q You did? A I dop1 t remember now. 

Q What? A I don't remember whether I found any-. I be-

• lieve all those were in the bag, the instruments that are in 

the bag now, those articles, I believe they were in the bag 

when we got the bag on the table in the parlor, those that 

are in the ba.g now. 

Q So, your memory is now refreshed, and the instrument 

you said before you don't know where it was, you claim now 

was in the bag? A Which one? 

Q So, ·you are now prepared to testify that this is the 
-1· 

• instrument, marked People•a Exhibit Number ten tor 1dentif1• 

cation, that y<?U said bet"ore that you didn't know where it 

was, you are prepared to say 1 t w·aa in the bag?, A Well• 

rrow, I don't know where it was. I remember that instrument, 

but I forget now whether it was in the bag, or not. 

Q Or one of the drawers that you went through? A Yes, ai~. 

Q. So. Otf'ioer. as a matter of t'aot, aome ot the artiol.ea 

that are now marked for identifioation and otferd tor that 

--- ... 



·Q. An~· ln--.dtfte~~ ··pirts of the"apartm~~t?. · A 

f-Q !hey_ were not al tog~ther? A No, they were no't Ali~t()ill,-:'; __ t 
gether. Those two I testified I took from urs• Papp in the . · 

bath room• and the other one »re. Goodwin had 'in her hand• 

Q Can you tell us what oonversation or what words you 

heard uttered by Mrs. Papp to you and urs. Priess? A I and 

llrs. Priess? 

Q No, you have testified to some conversation Krs. Papp 

had with you and Krs. Ptiess. What was that? A I didn't · 

understand any except she ·said "The doctors make a fix; all 

doctors make a fix". 

Q And those are the only words you heard her utter in 

English? A Yes, air• 

Q Did you he~- her speak in German? A Yes, sir. 

Q That you did not understand '? A No. 

Q, You are positive of "All doctors fix"? And that is all 

she said? A That is all I rem13d>er her saying. 

Q Is there anything else that you rad!al.1 that you dot)'t 

remember? A No. .. -

Q, See if you oan' t reoall if anything else was said b~ 

sides "All dootora fix"? A That is all I remember. 

Q And you are positive that she said in Bngliah to you••­

that you said in Engl iah to her, It ahe 11.o es not give up 

p,. 



i:·~:~-:'._:~·-· 

ii~A;;j;~f-; tb~~-tr:~, 
to1d her tlia't• f 

Cl And tn »eapo~ td'j't~a.t ,s ta.t ement by- you 
' ti• ~ 

• xahe ea.id she Wd\t!'d give~ you the money, and ,-,.ediately hand~11t 

c,d it over., w.\ca A Of'fioer Jessup told her that. 
j' 

Q You did not say that to· her? A No, Officer Jessup • 

Q, But you were present when it was said? A Yea, sir. 

Q And that was said in English? A Yes, sir• 

MR. GOLDBERG s That is all. 

REDIRECT EXAMINATION BY M.R. M.AJ-.J1',EYt 

~ I suppose you went into a.lil the various rooms of the 

apartment, did you? A Yes, sir. 

Q I don't suppose the defendant was with you all that time 

when you were in the various rooms, probably? A No. 

MR. MANLEY: Th.at is all. I nowr ask ~hat this hag• 

together with its present oontents , be marked People,a 

Exhibit Number eleven, for identification. 

MR. GO!.DBERG: I object on the ground there is no 

evidence introduced up to the present time to show th4t j 4 ~ 

any of these instruments were used at the time. ' 

THE COURT: Not in evidence. marked for identifioa• 
~ 

tion. 

MR. GOLDBERG: Pardon me. Obj eotion withdrawn. 

(Same marDd people,a :mxh,ibit Number el.wen tor iden• 

tif1oat1on, of this date) 

--------------------

p, 
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',-.;,·~-;,/ 

,... .·. 

. ' 
, ··t,stit'J:-•d as :f'ollow1u• 

DIRBCT li:JWlIBAlI9B,llY MR. 11.ANLEY: 

Q.· I show ~u- R.eople's ·exhibit No. 8, and ask you to 

look at it, and aee if" you have seen that before. Look 

carefully at eaoh bill? A (Mter examining same) ·This· 

ten dollar bill has "I. G" on the .margin. 

Q lly question was, have you ever seen them before? 

A Yes, elr. 

Q Look at every one of them? A (After uamining 

same) Yes. 

Q. Now, tell me w::1ere you first saw them'? 

A Lieutenant Costigan gave ,them to me in pol:, head­

quarters. 

Q. Are those the bills you identified this morning 

that you marked? - A Yes• sir. 

Q What marks do you see upon those bills I have handed 

you, which you put on them? A "I. G. "-- Isabella Goodwin. 

Q Those initials? A Yes, air. 

Q Are those,upon eaoh one q_t these separate bills? 

A Upon eaoh bill. 

MR. MANLEY: That is al.l. 

-------
/ 



"";;_I ... 11-.Ui,1~, 1>~;~-:nr~t · ~7 •worn~ 

Dil:tECT llJtAKIBAtlIOlf·M KR. llAHLEY: . . . .#~ .. 

-
Q What is you~ name? · A Jaoob Sobel. 

Q. Where do you live? A 140 West 122nd Street. 

Q. You-are a physioian and surgeon, entitled to prac­

tice under the l awe of the State of New York? -A Yes,· air. 

Q. How long have you been auoh physician and surgeon? 

A I have been a physician and surgeon for eighteen yea.rs, 

and in active practice for sixteen. 

Q You are a graduate of a medical college'? 

A College of Physicians and Surgeons. 

Q. 

Q, 

Where do you praotioe'? A New York City. 

Do you occupy any official position? A I am 

Borough Chief of the Division child hygiene of the City of 

New York. 

Q, Borough of Manhattan'? A Borough of .Manhattan. 

Q. Tell ~e what that is, Bureau of Child Hygiene'? 

A Among other functions of that bureau, we have control 

of the supervision and inspection of mid-wives practicing 

in the City of New York, and as Borough ohief of Manhattan 

that supervision and control comes directly under my division 
had 

Q, How long have you had that poei tion? A I have that 

poe 1 tion for a little over two years now. 

Q And do you also have a general praotioe of medicine? 

A. General practice of :uedioine. 

,_ 

p, 



•.·..,. ..... ·.. - - c· 

·•n -.adnit1i~d to_ praot.toe? 

. t -And ,-.!:.,;.that praot-ioe, ha'Ve you had, 
_,.;;;;,-:_ 

1 t, obstetrioa?~ · -· ~ Quite largely. 

Q By that, I mean child birth? A __ Y__!ts._ s..il".L 

Q, · By virtue of your official position, you have had it 

come to your attention? A I have had it come to ·my atten­

· t1on by virtue of-my practicing medicine. 

Q Are you familiar with the rules and regulation~ 

governing the pr~otice of mid-wife~y in the City of New York 

promulgated by the BOard of Health? 

That is my responsibility. 
t> 

A Kore or leas. 

Affi. MANLEY: Now, as I understand tt, you said 

you would raise no question as to my having in my hand 

not the original rules and regulations governing m;d­

wif'ery in the City of New York, but only a oopy of itt 

'.llffi. GCILilBERG: That ie correct. 

Q Have you a record of this defendant in your depart-

ment, Paulini Papp, ae a mid-wife? A Yee, sir. -

Q.. Hae she been licensed from time to time to practice 
,--i-:,,_- • -

mid-wifery in this City? A Yes, sir. 

Q, Do you have her , in your records under the same name 

I have here, Pauline Papp? A No, we had it originally-• 

MR. OOLDJ3ERG: Obj ected to. 

THB: COURTi I will take it aubj--eot to the obj eotion 

and a motion to strike out unleeu connected. 

J· 

A. - l 

' J 



.. ,,ort\refl,d by stenoii,a.ph.~•if:U 
~-~. _t.,f - ,,.. . ~ - -:· "-,,,; -

you :naitf :tierf> if •'yo~r ~.-,o~rdti und·er the sam.~ rtauie 
~ . . ' 't . . . . -

PaUline Pappt•f? __ ; ·· A Original.ly we had her under -her,I~'-"'. 
. -{t, ·. '.-.;,, .•. ,, 

;,:;I 

·_ den name, Pa'Lllln.e Papp, but -now we have her under the name-· 

..=.,•"'=c'-_-~~~-~~- of ·her married name. ~!i-ul.Jni Papp Priekie. _, ---~~~~~~~ 

Q How do you epell it? A The wa;y we have it is 

I have it here. 

Of course. I am speaking from memory. 

Some are P-r!""i.:.e-k-i-e, and others are 

P-r-i-t-s-k- a. 

Q. I show you this book I have in my ham "Department 

of HeaJ. th, Rules and Regulations governing the practice 

of mid-wifery in the City of New York, 1908"? A Yes sir. 

Q Is that the officiaJ. copy gotten up by yo't.tr depart-

ment? A It waa the official copy gotten up in 1908. 

q Now, does your department, upqn licensing a person 

to practice mid-wifery, give that :r-,era:on a copy of the rules 

and regulations'? A We do. 

MR. GOLDBERG: Objected to as immaterial. 

Q. _ Hae your department given to this defendant a cop:, 

of the rules and regulatione governing the practice ·of mid­

wifery? 

lffi. GOLIBERG: - Objected to. 

BY THE COURT: 

Q, Did you give her a oopy'I A I didn't give her 

personally, but I have her acknowledgement of the teoeipt. 



. . 

·that this detendant:reoeived a copy of the ru1ee 
4-· - ' . ,.;,~,.r . 

latiom? A 1' hav1r~ signature which I presume :ts Krs .• · -

Pa.pp's; I don't knPW• 
---·· --~---· . . 

MR. MANLEY: It is, therefore, e.s I understand it., 

conceded that what this signature is written under is the 

truth,- 1 e 1 t? 

MR. GOLDBERG: It is conceded that that is the 

signature of the defendant. 

Will you concede that she received a 

copy of the rules and r~gulations'? 

MR. GOLDBERG: It is conceded that she did. 

MR. MP.l'l"'LEY: As I undere tand it, it is now o on-

ceded that thedefendant. on March 15th, 1909, received a 

copy of the Rul EE and Regulations of the Board of HeaJ. th 

of the City of New York, governing mid-wifery. 

Q At the time of the date upon this receipt by the 
. 

defendant, March 15th, 1909, which one of these books repre-

sented the rules of the Board.of Health-- the edition of 

1910, orl908 (Showing witness tv,o books) 

far as -I know. 

A 1908, as 

I offer in evidence RUle 16 of the 

Rules ·and Regulations governing the practic.e of mid­

wifery in the City of ~ew York as in a'ffeot at t)le time 

p, 



, ;::ii,;afS,~s: · · to the a.rticl es ··W11i~li alf 

Undet- tht~1ff and regulations of the department :Jngff\"i 

have in ~er possession.-

MR. GC>J.dJBIIRG~~--~ 1fcT objection. 

MR. MANLEY: If your Honor will permit me, I wou1d 

like to read in evidence Rule 16, read it into the 

record. 

"16. She shall take to each case the following equip• 

ment: Nail brush. Wooden or bone nail cleaner. 

Jar of green or soft ca.stile soap. Tube of Vaseline. 

Clinic al thermometer. Agate or glass douche reservoir. 

Two rounded vaginal douche nozzles. Two rectal nozzles, 

le,rge and small. One soft rubber catheter. Blunt 

scissors for cutting cord. :Either.Lysol, Carbolic acid 

Biohlo. of Mercury tablets. Boric ~oid powder. 

One per cent solution of nitrate of silver. lledecine · 

dropper. _ Narrow tape of soft twine for tying cord. 

Absorbent cott?n (preferably in one-quarter pound packages 

No other instruments are to be used, owned or p~ssessed 

by a midwife." 

Q Doctor, can you tell us what is meant, mediceJ.1.y, by 

the term, "Induced abortion"? 

MR. GOL mERG: Obj eo t ed to • 

T~ COURT: It is preliminary, I take it? 

p, 



,&~ M»tn's ! Yes.~~ . 
.. .. -~\. ""' l -,. 

TJfE 00 URTt r I ·w11i · take it., subj eo·t 

to· strike out. .~ - · >;,, 
~;;:;J 

MR. GOLIBERG: ,Excepting this: Assuming the 

District Attorney doeij not connect it, and it ha=s~n=oc___~~~~~ 
. 

bearing, e~d your Honor sustains it, all this evidence 

is before the jury. 

Tl:!F. COUR'T, I take it that an induced abortion means. 1 
\...__ 

an abortion that· ia produced by artificial or unnatural -

means, e.a die tinguiehed from a natur·al abortion, if that 

term may be correct. That is to say, one that happens 

without the active agency or eny outside interference. 

MR. J.11' .NLEY: I suppose from the very use of the 

word "abortion", in the statutes, we may take judicial 

notice of it. 

BY THE COURT: 

Q Ia my definition, correct, Doctor? A Entirely 

BO. I think. 

THE COURT: I take it those worda are in such com-

mon acceptance in ordinary language ae to be unders.tood 

by th.e jury and :r:, erhaps do not require _any .definition 

by experts. 

MR. MANLEY: I think, your Honor, we may tak_e Judi• 

oial notice of the n1eaning of the word "Abort·ion• by the 

e tatute. 

.,.. 



.... -.. 
make 1 t as pla.1,i, titposs ibl e to the Ju:i-y, and that .be,tng 

Doctor. will you answer the ques•tionst 

Q, 'What is meant by "induced abortion", Doctor? A An · 

induced abortion, to my mind, is a condition in which the 

expul.sion of the products of conception ta.lee place from the 

uterus or womb by artificial meanB, or meane other than na'l­

ura.l, e~d which is produced either by the party herself or 

by outside agencies for purpos~s of either crimina11ty, if I 

might use that term, or for medical. justification. 

BY 1ffi. MANLEY: 

Q. What ways may be employed for the purpose of bringing 

on an abortion? 

MR. GOLDBERG: I object. My obj eotion is, the Dis• 

trict Attorney said at the outset that the question that 

will attempt to go to the Jury on is an at~empt to commit 

an abortion.- If that is so, I can't •ee the relevancy of 

any of this testimony. 

TF..E COURT: + don "t think the obj eotion is wel.l taken 

., ..:You may aI1Bwer. 

MR. GBr.,DBERGt I take an exception. 

A Well, by the person herself, maybe mechanical, or thermal, 

or artH!ioial, in the sense of jumping and running, bowling• 

a.nd so forth. 

q Tell ue wha.t you mean by mechanical way,5 of bringing 

/ 

> ,._ 



. ~-

terent kinda and.~-~. intrtcluoed into the womb:; 

purpoe·e of breaking up ·the products of conception. 

Q In the beginning, I asked preliminarily eo we can more 

intelltgently unders,tand the subsequent quea·t1ona • will · you 

give us the location of the private par.ta of the fem.ale; that 

· is, the vagina and uterus, their relations one with.the oth­

er. A I don't know as I can do that absolutely, exoept to 

tell you that the womb of a woman is directly about the puvic 

hair, behind the bladder, and the neCJk of it can be read~J' 

seen and reached through the vagin+r lower canal by means 

of the finger or with specially- prepared ine trumenta. · 

q That pa.rt which is on the exterior of the female is 

what? A The vulva. 

Q That mean.a the mouth? A Not exactly. That is the 

lips. 

q, Aa you pus through the vulva, which is on the exterior 
.. 

of the female, what is the organ you get into next? A You 

have the entrance of the vagina. or canal• 

}1 _ From that canal• what other organ of the temal.e branob­

ee off ? A As you enter that canal, then you oome in 1m- , 

mediate contact with the neck of the Y10mb• or·the uterus. 

~ '?he uterus and the womb are the same? A The womb ia -

the-common na,n.e for the uterus. 

I• 

-: ._'(-, 

f 



~.Jlib· •<>t. ute:rue 

. ··oi-gM -tha.t yo~ita·p~~~ o~-~ ~- .. A I don-•t 'o~1roh/;,ou'.iC: 
.... , .. "'"""' ~, .... . :.k •i'.··0 -i'i-/f._ 

Q l>oes ,:Id\ lie :right over the vulva? -A No, 

the extert<>f• It enters into the vagina. 

~ Ia that ·right over the vagina? Afhl• ie th, vagina. 

let us say(illustrating), and my thumb will be the neak of 

the womb; the womb is up here; the body of my thumb woUld be 

the womb; and the neok would project diref!t1y into tha\(11• 

lustrating). 

Q So, ordinarily, the mouth of the uterus begins how far 

in from that canal you ca11 the vagina? 

inches. It varies, of ooure e. 

A Three or four 

Q. I show you People's Exhibit one for identification• 

and ask you what it is? Have you eeen an inatrum.ent of tha\ 

kind before '? A It is commonly known as a vagina1 speculum. 

Q. Tell us what a vaginal speculum is? A A vaginal spec• 

ulum ie an instrument which is used to insert into the vagina 

in order to spread the V8€;1nal canal and prepare the way for 

local medeoation or instrumentation, either of the vagina 

its elf, or of parts above and beyond it. 

Q, Will you tell us how that ie inserted? A It is sup­

poe ed to be closed, e~d then introduoed in the vagina later­

&.lly. _, 

Q Yes, 1ntr4duoed into what? A The vagina, and after 

1 t 1a. introduo~ed it ie opened by various means ; the screw 



. hA~:,-.· . . 
le ,;'tiuj,i.,a~,down1 it r4'na1il8 pe·rmanent 'by ita ,,•,::; 

say, e.nd. verta:ln ~;r~:are exposed , partioularl·y-·t11eJtt, 
' - -

of the womb, and as yo11- manipulate it you oa.n get 

o-r the vagina1 oanal into view. 

Q If that were inserted into the vagina., woUld that be 

the~va.ginal canal.(illuetrating)? A' That woUld be the va• 

ginal canal. 

q You said that the uterus goes over the top of the va­

gina.. Now, in the normal female-- I suppose it differs in 

different individuals-- where, with reference to length of 

those points, would the mouth or oss of the uterus come, 

A Right there, at the end of the canal, right up here, and 

the body would be up here( illustrating). 

q, In other words, if this instrument, this speculum, is 

put into that part of the femaJ.e, would that clear the way 
to get at the womb? A Bring it into view, very direotl»y 

into view. 
' ;J 

q Now, I ask you i:f, according to the rules and regul.at1oatl1 

of the board of heal th of this County , a mid wife entitled ·; 
---

to possess that inetrwnent? A 

MR. GOLDBERG: 

pleases. 

THE COURTS 

MR. MANLEY: 

I object to that, if your Honor 
l:;) r 

I think I w 11.l sustain 1 t. 

I have read off a l iat of the artiol• 

uhe may legitimatoly p0BB8BB• I did not read as to a 

p, 



· ,i~~;tii~:~tittRm, 
__!;, ... -~ 

Q. Ru ~hie fna-.r~ent any other narie than apee,.1irifi · 
A )Tot t:tiat I Jcpow o:t. t mid wife ie not-• 

1'R. GOLDBJ:RG: Objected to. There 1a no question 

to be answered. 

im. MANLEY: Do you still press_ the objection. 

llR. GOLDBERG: I certainly do. 

BY MR. MANLEY: Are any other articles permitted a midwite 

to have except those I have read in rule 16? · I ask you 

to take it and look at it? A I am familiar with it. It 

states very epeoificaJ.ly there that no article of any kind 

except those mentioned in that rule are supposed to be used• 

owned or possessed by a midwife. 

Q I show you People's Exhibit two and three for identi• 

fioation, and I ask you to look at them, and then I ask you 

if you can tell me if they possess any na111e in surgery or 
medecine? A Yes, sir, this is known as a tena.culum.(1h111• 

eating people, s Exhibit Number three) forceps, or vocal.um 

forceps. 

q~- Could that be used in the cormnission of an induced 

abortion( indicating People, a Exhibit Number ten)? 

l4R. GOLDBERG: Objected to, on the ground there is 

no ev id enc e 1 t was us ed. 

M.'R. MANLEYt Thia was right near the table •. It ill 

part of the evidence of the intent. 

. _______ / 
~·" 

,,. 

I 
I 
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:r"'' .. l~~; .· I.-~-i :J::::ln thi'ltr 
- l - - - -

tt •• -there.,i;f!\D4-_;(.1}le Jury know it was there. 
-~;i ... 

llR. JrANLEYf - . rt, seems to me thfi,t I might argue to 

them about your having said that any instrument into the 

womb may produce an abortion. I want to know specifically 

about that. It s earns. to me it would ol ea.r it up, in their 

minds. We are not supposed to be physicians and. know about 

those t hinge• 

THF. COURT: I will adhere to my ruling. 

MR. JI.ANI,EY: May I oaJ.l your Honor•s attention to the 

ConJtad case? It was also passed on in the Glinn case. 

At that time he put the woman in the same position that 

this woman was put in. He had instruments of this kind 

at hand. He approached the woman with a speculum in his 

hand. Now. the position in that case at the trial was 

cal.led, and he testified at great length ae to how abortion 

could be committed and as to tne use of ever~particular in­

strument found in the possession of the defendant at the time 

of the al:leged attempt • As I renumber, Glinn went eyen 
.;· 

further, and started to administer an anaesthetic. 
_,-

TEE COURT: Don' t the Jury• as reasonable men. know 

that an abortion may be committed with almost any outside 

interference? A pen holder, hairpin, or button hook woUld 

produce an abortion uner certain oonditi9nst 

TfIE WITNESS : yes, e :lr. 

.. -

.. ~-

p, 



, . -t!'tin, 
. , .. , .. ,, . . . ..f,•·~.: .. r:~ 

··T-Kl!lW.-?fltBSSt Yes, ·air. 

Now• it a eems t·o be unneo esaary to so 

At this time your Honor will remember· 

the testimony is that she was s·uppoa ed to be pregnant tor 

five weeks. Of course, the contents of the womb differs 

at different times. 
w 

THE COURT: :But you claim that this relevant on a 

state of facts not in evi4ence. We must rUl.e as to the 

facts in evidence. I will adhere to my ruling at this 

time. 

Q Can you tell us what wovld be· the ordinary c.ondi tion of 

the womb in pregnancy of five weeks, as to the contents? 

A The contents, of course, would not be viable. 

BY TEE COURT: The child is not quick at that time? 

A No, sir. 

BY MR. MANLEY: 

Q, Can you tell us what the size of the ovum - that means 

egg'? A Yes, air. 

Q (Cclntinuing) what would be the size at five weeks of 

A I wouldn't want to make a positive statement. 

but I shouldn't think very much larger than t:tµ, •t.1> of my 

thumb nail, or, rather, thumlt nail, not the tip of it. 

n What would be the relation c,f that ovum to the wall.a of 

l_j' 

t)H'-,, 

p, 



... •• . ... . . . . . . . "''J~'~'•• ~~~--· ........ . 
. • ''U.6 :pfo~'itotiona .•~ifh··are raattined 'f&r1 muob. l!Xitf.. 

- 'i' •• . - ., .,. . . "' •. ~ 

ppoa,p to the· wa1.j)-co:t'~fhe womb• 

Q Oan,you state hOYI tight the opm or egg would be at­

tached to the walls of the wanb? A That varies ent.irely 

with d1:ff~rent women. In some the tenacity is so great,no 

matter what you do you cannot dislodge it, and in others the 

slightest provocation on her own part or the part of othera 

oaus es it to be dislodged. 

Q What is Exhibit NUmber three? A A vocelum forceps. 

~ If a speculum were inserted into a woman, as you have 

indicated, could this instrument, People's Exhibit Nuilber· 

three for identification, be reached into the womb and take 

hold of the ovum of an age of five weeks? 

-MR. GOLDBERG: Objected to ; it assumes a state of 

facts not proven; there is no testimony before the Court 

that this instrument wae used. 

MR. MANLEY: What did she have the instrument for? 

What was her purpose? 

THE COUR~: I will allow the question. 

MR. GOLDBERG: I object to the question. 

TEE COURT: I have already ruled on it, ,md you did 

object,- and you may have an exception to my rul.ing. 

MR. GOLllBDG: . I thought your Honor eueta.ined the 

obj action. 



. ~ • , c.;t,-,;,, 

Q. I ahow you Piopl e 1 s :Bxhibi t. Number .two for· 1dentd1"t.i.- . 

oa.tio111 and ask ;y:ou if that has any name? A Yes, -that is a 

dressing forceps. .. 
Q. ~a.t is 1 t used for? A It DlEI.Y be used for el.moat an,._· 

thing connected with surgical or geanolo.gioal proceedings. 

but it is usually used in the praotioe of midwivery to tack 

the various parts of the vaginal oanal. 

Q, Couldn't an abortion be induced by the use of that. in-

atrument? +~ 
Object to, on th~nds that notes-MR. GOLDBERG: 

timony has been shown that that instrument was used. 

THE COURT: Objection sustained. 

Q Now, I ask you if People's Exhibit Number two and Peo• 

ple' a Exhibit Number three are permitted by the rules to b 

be in the possession of a midwife? A They are not. 

Q They are not in the list in Rule 16? A Nothing but 

what is in the Rule 16 is permitted to be used, owned or pos­

sessed • 

. Q, ~ I ask you what People• s ~ibi t ;Number nipe is? A- Th• e 

a.re known as a stillett. 

Q What are they for? 

MR. G<lLDBERGt That ia obj eoted to •. 

THE COURT, Objection overruled. 

,.. 



. I 

A thi;:t-· oommon lll·lf 1& to tna ert into . a. 8 ilk elilliJi 
. . . . . .lj, . . •. .;.,:,, . . 

e1a1f,!O O~theter:',~o_r various uses in obstetrical, geanolci 

loal. and" surgloal pnaptil~•• There is no one special 

for which it is used. 

Q You say those objects may be inserted into a oatheter. 

Tell us what a catheter is. 
t, 

MR. GOLDBERG: Objected to as incompetent, irrele-

vant and immaterial. 

THE COURT: Obj eotion ovverruled. 

MR. GOLDBERG: I take an exception. 

,J . 
A 'Strictly speaking, a catheter is an instrument made either 

of glass or gum elastic, used for drawing off the urine, but 

it may be used for obstetrical purposes. 

Q If a catheter is made of rubber, is it usually aott 

rubber? A UsuaJ.ly of soft rubber. It may be of glass or 

silk elastic tiasue. 

Q When thia is put inside a catheter, is that for the pul'-

poie of stiffening it? A Yes, to give it more directness 

and force. 

" Q I· show you People's Exhibit Number four, for identi• 

f ioation. A That ie a silk elastic catheter. 

Q I notioe, aooording to the rule, that a midwife may 

posaeas, 1 t says, one soft rubber oatheter? A Yes, e1r. · 
-

Q That ia · not the kind she may poeeeae? A No• that is 



_ -.. .}\tit._> _ C"•--~c•· ir.~~i~e~,-· 
)"'' ,o·e.1t"tttrn_:an:, •;·tyou llk•• 

~ 11''--''"''"";"~'f,:ftf:~t---·• 
'lbia is a ilk _eel u~tifi: ,,f. ,,, . 

. - -·. --~'::-.~~-:_:·_.:/ 

Q. · As ~ .unduetand it. a midwife, aooording to 
A~;i" .. 

rules, hae no rigllt to poaa·ess people's exhibit No. 4? ~-
" 

A Oorreot: 

Q When we spoke a while ago a.bout putting one of these 

wires, people's exhibit No. 9 into a catheter, did you mean· 

putting it in in this faelhion (Illustrating)? A. Yee sir. 

Q Stiffening it up? A Yes. air. 

Q Now, these stilletts, are they permitted by the rules 

for a midwife to possess? A They are not. 

Q I show you t~t instrument. people's exhibit No. 10 

for Identifioation, and ask you what that. is? A it is 

pretty hard to tell what that is, but it\ookslike a very 

old fashioned dilator. 

Q What do you mean by a dilator? A A dilator is an 

instrument which opens and expands the parts. 

like an old fashioned dilator. 

This lookfJ 

Q Does that mean the instrument·may be put into a uterus 

and used in that way'? A Yea, sir. 

Q. According to the rules of the Yoard of Heal th, ie 

a mid-wife entitled to have that instrument?' A Abe-ol.utely 

not. 

MR. MANLEY: That is all. 

CROSS EXAMINATION BY MR. BOLOOERG: 

Q Doctor, thoee varioua instruments that you have 



•U .-~ ilii'd~,r1.-11-..:· ~dntt it? A. Certainly. . --~ : ~< . •· .. 
·· · · ·Q ,_ Ien'.•,t i.t·a-faot, Doo:tor, that the use· of a ap~~Ulum. · --

A AB a rule, ·-the-·use of 

a a-penulum will not bring on an_abortion. 

Q, l:sn•t it a :fact a speculum can't bri~ on an 

aborti'on? A I won't go so far as to say that, but it is 
. . 

most unusual, most exceptional, that it should produce it. 

Q 

fore--

I mean, people's exh1t:; No. l? A As I said -be-

Q Very unusual? A Very unuaµal. 

Q For a speculum to bring on an abortion? A Very 

unusual.. 

_Q As a g_ener3l thing, a speculum is usually used to 

expose those parts, ao they can be examined? A Examined 

or treated. 

Q, Examined or treated? A Yes. sir. 

Q. Bu the use of a speculum, Doctor. oan one te1l whether 

th-ere is a pregnanoy, especially where one is alleged to 

have existed for five weeks? A Not with absolute oe~ 

tainty. 

Q. Would it create any impression at all? A To a 

trained eye a very grave suspieion. 

Q. So that the person examining those parta with the aid 

p, 
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~:e 
··_ ..:·!: 

·,su•pcec,1;.. . _1 .. ~ :t.;lq> 

. Q- 81apeot?· -~A Yes, ai:t. 
,-

Q In1'lamation"s· of -

the aid ·of' a sp eoul um, aren' t they? A Not as a rule. 

·Q, I show you people's exhibit No. 4 f'or Ident"itica-

tion. Those oan be bought soft and ha.rd, oan they, Doc• 

tor? A I didn•t say anything about this being 'flSr4.• 

This is not a soft rubber oatheter. 

Q But you said that exhibit a midwife had np right to-

have in her possession a.nd uae? A This kind, yes, be-

cause it is not a sof't rubber catheter. 

Q If it was soft, it would oome within the category 

of rule 16? A Yes, sir. 

Q So, if the witnesses who testified in this case tea• 

tified that when that exhibit was found it was sort, it matr 

be within
4
the rule 16? A Absolutely not. 

Q Even if 1 t was soft when bought? A It all depends 

· on what you mean by soft. This 1s not a aof't rubbttr 
and 

oath et-er in the meaning of that rule A the ordinary sense · of 

the VIOrd. There are relative degrees of sottneaa. 

Q Will you distinguish between what ia celled a soft p. 

rubber oa.theter and -that one? A When it is made of thia 
f 

material, even a little bit softer than that, ordinary rt• 



.... 
~,-~-~-

\t; alq.oet -'ln 
".':j:s·,s :a- ·. .. f . . ~ . , . 

. sdft W'bb.er- 'S,atheter. . . f •. . : - v_ 

Q, And that ins'trwnent never was a aof't rubber 
; .~ -- - '-.:k:;,, 

in your opinion~A No, it is -not what I oall a sof't rub- ~ 
ber catheter • 

--- ~-----~-------~ 

MR. GOL IBERG: That ia all. 

BE nIRECT EXAMINATION BY MR. MANLEY: 

Q. Is it easy for a person who is a.t all skilled to tell 

oo-noerning a pregnancy at t-he fifth week of pregnanoy? 

A Never easy at the fifth week of pregnancy. 

Q. Is it easy for an ex1iert, like a skilled physician, 

to tell pregnancy at the fifth week? A Not poei tively. 

Q, You said something about a meohanioal abortion, that 

it might be produced by puncturing the contents of the ovum, 

that ia, the contents of the uterus, which iEL-the ovum. 

Will you state by what prooesa the contents of the womb 

are expelled after the egg is punctured, how is that done 

physically1 A I don't remember Baying anything 8.b,~u-t the 

contents being punctured. Of course, it all depends on the 

size of the product of conception. ' If the product _of. 

copc~ption is exceedingly small and ~dherent in the JOmb, 

the introduction of such instruments as you have produced 

Yi'ere would not necessarily produce an abortion, but if it 

oomes directly in oo ntaot with the product of the ll>mb, 

the little tentacle like portions whioh ad.hare to tne womb 

p,. 
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Q . That is, a natural abortion follows by the irrittl_.~·:/.::\, 

tion produoed?_.A, ____ Not oru._y the irrt ta_tion. bu.t __ the..:elit:ting.:.~: 

of motlier's blood. 

Q Then the contents pass off? A Then the oonten ts 

pass off, naturally, or causes inrlamation. 

Q Now, we have it in evidence that even a buttonhook 

or a haibpin might produce it. Now, if aey article were 

pushed up through th_e vagina into the uterus and oomes in 

oonta-ct with the ovum, would it be natural cfor it come awq 

right away? A rt all depends on the tenacity with which 

that ovum clings to the womb and the directness with which -

the instrument comes in contact with it. 

Q As I understand it, then, something might be 

inserted into the.uterus, and then the contents might come 

awa:y later on, several days afterwards? A· Oh, yes. 

Q 'l, Would~ttend that, or might it? A Yes, al.-

most al ways. 

Q What would the blood ooma from? 

. MR. GOLDBERG: Objected t€> a.s 1Jmnaterial • 

THE COURT: The obj eotion is ~verruled. 

MR. GOL'JJBERO: I take an exception. 

<"t_{·: 

,.. 



,, ;~t1~~i:i}f<::~I,i,i:fi~,,,·/;::~:'/ _ !.;_'ff'• :~tit~':l"~t 

~0~cit'~i,tt':',,i]~~\~~a:'~~,.~~~=,_ "oiu: !~~;, 
' ot· 0the -wo~b,. th-e 'bloofi· vessels ln the l1n1ng ot: itjt, 

which, are nourishing_th_.,, foetus, the produots of 
/,;;J ., 

Q· Ia there any danger at that t1.ute, after an object 

has been inserted in the uterus, when the blood begins to 

come? A There 1s a certain amount of danger. 

Q What is the danger? A Danger of that insertion, or 

the coming awa:y of the product of conception. 

Q Both. A The danger of performing the abortion un­
~ 

less properly manipulated, there is danger of a perforation 

of the womb and subsequent peritonitis, possibly death, un-

less anaesthetic precautins are observed. If that does not 

take place, there is always danger of infection, a..nd then 

there is danger of hemorrhage, and then, furthermore, 

da~er of subsequent inflamation and suffering on the part 

of the woman practically for all of her 11:re. 

Q Now, you say,_ unless anaesthetic precautions are ob-

served.- What is the necessity of anaesthetio precautio ns? 

A~o guard against oarrying infection into the womb. 

Q. You mean poison? A Yes, sir. 

Q How oould infection be produced? A By carrying 

instruments that have not been thoroughly sterilized, into 

the womb, o.r by not obe-erving anaesthetic precautions 

before you introduoe'the instrument. 



.·.··· ,, . . • ;••••;~i~,tn:\,-~~;~1' 
:surgeon pr:etparea <hle . trstrum.-en'bs?. A Ye~,, 

Q Wlui! are ·•~f\t ~aisheters? 
·-

catheter provided for_ by ._the rules 

have 1egitimately in the practice of midwifery'? 

A 
. .. 

Legitimately lt ia usually used for catheterizing a 

patient. 
iY 

Q, What do es that mean? A Drawing off the llrine. 

Q, Is that the onl'y use it is legitimately put to by 

a midwife? A Yes, or anybody else, practically. 

Q I mean when used by a midwife? A Yes, sir. 

MR. MANLEY: That is all. 

RE CROSS EXAMINATION BY MR. GOLDGERG: 

Q From your eighteen years experience, do you know 

of any caee whm:-e an abortion has resulted from the use of 

a apeoulwn? A Personally, no. 

BY MR. MANLEY: 

Q As I understand, a speculum is something to be in-

.aerted so the private parts may be seen? 

it is for, or treated. 
, 

A That is what 

" - MR, MAN'L"EY: Now, if your Honor pl-eases, we otter 

in evidence p·eople's Exhibit No. l for Identification, 

heretofore marked as such, the speoulwn, al.so people' a 

exhibits 2 and 3 for Identification, which are these two 

instruments found in the hands of the defendant at the 

p. 

.. 
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.lt ~ '.~iit~tc~.,Jt{t« . ', · 

Tlaf OotJRT; . .Ally ~-~J ec~i;n, 
.. {\ ·. • • _"$,;,> 

J4R.. GOLDBERG-~-, Yes• a 1r. 

' 

THE OOURTt The identifloation of the instrument·s ·· 

is oomplete, Mr. Goldbe~g, I take tt, there is no d1a• 

pute about tat• that they were found in the possession 

of the defendant. 

MR. MANLEY: Found in her hand; she wae going with 

them to the bath room. 

MR. GOLDBERGi As to the speculum? 

THE COURT: Ae to the others; they were found 

there. I will receive them. 

MR. GOLDBERG: 
/ 

\ 

(Instrmnen:~s received in evieence, and marked, 

respectively, People's Exhibits, Nos. 1, 2, and 3, of 

thia date) 

.MR. M...tLl'1!.,EY: t al ao off er in evideno e People• s 

Exhibit No. 4 for- Identification. 

THE COURT: I will receive it. 

MR. GOLDBERG: I take an exception. 

-(SaJI1e received in evidenoe and marked People's 

Exhibit No. 4; of thiB date) 

MR. MAl~EY: I now offer in evidence People's 

Exhibit No. 8 for Identitioation, -er:> ns 1s1iing or the money 

(Received in evidenoe and marked People'a llxhibit 

No. 8, of thio date) 



Bo. 9, oons,isting 
i,! . ~-.!:,-7' 

llR. GOLDBERG: ~~Qjected to. 

THE COURT: We will receive them a.a pa.rt of the 

res gestae. , 

MR. GOLDBERG: On the ground there is no evidenoe 

to show that any of these instruments were used. 

THE COURT: The ob~ eotion is overruled. 

M.R. GOLDBERG: I take an exception. 

(Same received in evidence a.nd marked People's 

Exhibit No. 9, of this date) 

MR. MANLEJ: I offer in e-vidance Peopl e'-s Exhibit 

No. 10. 

(Sam objection, same ruling; exception) 

(Same received in evidence and marked People's 

Ex:bibit No. 10, of this date) 

MR. MANLEY: I offer in evidence People's Exhibit 

No. 6 for Identification. 

MR. l]O:r,,,DBERG: No objection. 

(Received in evidence and marked Peqple's Exhibit 

No. 6,~of this date) 

------
THE PEOPLE REST. 

__ ............ _ ... 

1/'." 
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. •· !.Hi . • , ~-;. _I ·m.e1'•~·• ,« 
-~i ft :111ft .~---.-'·_ the d:2:Selharge ot· the detendafi1i:.· .. ~ _ 

.. -:-~ 

:.roflow1ng__:7~o1fttds 1-

The defehclant is indcted for the crime of abottion. 

It appears affimatively an·d without dispute that the 

oomp1ainant was not pregnant. 

Penal. Law--

Section eighty.of the 

THE COURT: Let me interrupt you. Kr. District 

Attorney, there has been so me suggestion that you will 

only go to the jury on the question of an attempt.· 

MR. MANLEY: That is so. 

THE COURT: Then it is understood that the grade 

will be reduced to an attempt to commit abortion? 

MR. MANLEY: Yes. 

MR. GOLllBERG: Then, my motion is to dismiss the 

indictment and for the discharge of the de:fendant, oil the 

ground it is impossible to predicate an indiotment for an 

attempt to_ c.ommit a crime when the crime itself could 
~ 

not be committed. 

T!IE COURTt Well, we have been all through that 

in the pocket picking oases; that is so well known. A 

p ere on ma.y co1nn1i t a c r 1me· even th~ __ tj:J...e-tJ'r ime is . py-

Bible of oommisaion. That is to say, that they attempt 

to oormni t the. t which they cannot poa a 1·b1 y oommi t, a o I 

will deny your motion. 
/ 

,_. __ .. 

p, 



. l . . '•.·.··.·, 

t,ooket oaee. _-1 'am .. in:formed that Judge Rosalsky-:b.itf: 
.J. .·,>_;,,, . ·. 

ruled the ocrri\~ntion as set .forth and the principal 1$it.,i 
·-· 

down in that case. That case, ae a matte1.~ of fa.et., · 

rests upon the statute absolutely. The statute, in 

section eighty, and I ask you~ Honor to follow me close­

ly, I don't know whether this question 1-18.8 been raised 

be.fore or not, but section eighty of the penal law rea.de· 

ae follows:-

"A person who, with intent thereby to procure the 
t\ 
\1 

mis-carriage of a woman, unless the saJne is necessary 
. \ 

to preserve the life of the wo~f the child with 

which she is pregnant, is guilty of the crime of abortion• 

under two sub-div isione. 

"First, prescribes, supplies, or administere to a 

woman, whether pregnant or not, or advises or causes a 

woman to take any medicine, drugs. or subetanoe", end eo 

forth. 

Sub-division two leaves out entirely the question of 

-v-r:Lether pregnant or not, e.nd says, "tlses or causes to be 

-used any instrument." 

Sub-div is ion two, read with ":.he :first paragraph· of' 

section •1ghty would read this way: "Unless the 881118 

is ·neoeeeary to preserve the life of the woman or of the 

ohil <i wi i:h which Bhe is pregnant, usee or caueee to be 

! 
• I 

-~~l 

·• .... 

:\i 
-1 
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·t •f. 
,1-c 

.. L . . 
In o.cth.rer ,words, e..e I take i_t, bY the 

.~. .·,;1.,;-, 

instrumenf.~ In order to be gull ty of an attempt to" 

· c·ommi t an abortion, or commit e.n abortion itself,· the 

woman must be aotuaJ.ly pregnant. 

Thee~ sub-divisions surely meaning something. They 

·' are surely separated for some. reason. The words "1fhe-

ther pregnant or not" haa some signification, because, 

if your Honor will loo:t under section 10601 manslaughter, . 

those sub-divisions don•t take place. That crime ie 

provided for in the one paragraph, with the both 

conditionn prevailing. The manslaughter condition, 

such as whether by the use of drugs or instruments, b'at 

here these subdivisions are separate. 

Now, tf the statute is to be followed, I take it 

~ ' 

under the use of instruments there must be a pregnancy. 

There is a much later case than the pick pocket case, 

the Jaffa case, if your Honor reoaJ.le. 

'J'HF, COURT: Tried·before me. I remember the case. 

1,grt.tJ1ted a certificate of doubt, and said it ought to 

be reversed, end in the fullness of time it was. 

MR. r~OLilBERG: They raised the question in that 
.. a .. 

case that no one can do something which does not exist. 

No matter what this woman may have done. she never would 

have been guilty 01· the crime of abortion, because the 



t,~~~/\iiidh J .. '.~!~::_(~f~\ 
o-rime of abortioll,.. ..;.;.. 

. _,.;;;i~ 

THE COURTs t &h,all adhere· to my· inclination~. I 

shall deny your motion at this time• but there will ·be 

opportunity to raise the point again. 

an exception. 

I will- _give. 7011 

MR. MANJ,EY: May I oa.11 your Honor's attention to 

this remark made by t:r,i.e Appellate Division in ·the Teal 

caee which was tried before your HOnor, 135 App. Div. :­

" 1 t has always been held t}).at the crime of attempting 

to commit the crime o~ abortion may be committed upon 

a woman who is not pregnant. Peopl·e against Conran"• 

TH:E COURT: I ehal1 deny the motion at the present 

time. 

MR. GOLlBERG: I take an exception. 

THE COURT: (To the Jury) Ge~tlemen, do not talk 

a~t this case. nor permit any one to talk to you about 

it, nor form nor express any op·inion thereon, until the 

oas e shall :finally be aubmi tted to you. Will you take , . 

·' 

your places in the jury box, gentlemen, to-morrow morning 

promptly at 10:30? 

(The Court then ac,o·ordingly took a recess until 

to-morrow, Tueed~y, October ?th, 1913, at 10:30 A. M. 

---------

J ,I,} 

~ i~,j?t\ti:¾~: d: · . 
/ 

·' 
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· PA:, E N D A N T t S O A ·s a. 

(J.ou-ia Lustig, ot' -Number 660 Sixth Street• MaMatta.n .•. ·1•·,,~<:: 

duly aworn to act as Interpreter) 

fAULilfI P A P P. the dei-endant herein, oailed ae ._, 

witness in her own behal.f, being first duly sworn and· · 

exarnined through the Interpreter, Louie Lustig, testified 

ae follows: 

DIRECT EXAMINATION BY MR. GOLDBERG: 

~ What is your full name, Mrs. Papp? A Paulina Papp .• 
' ,,,. 

Q And where did you reside on the twenty third day of 

January, of this year? A 33 East Seventh ninth stJ!!'et. 

Q And for how long a period of time had you 

A It was twc years last September. 

Q Where do you now reside? A The same place. 

~ On the twenty third and twenty fourth of January, were 

you a midwife?- A Yee, sir. 
had you 

~ And at that time a liscense issued by the Board of 
1 

HeaJ.th to practive midwivery? A Yee, sir. 

~ _C), How long are you in this country? A It wae,,aix yean ' 

last May, the seventeenth. 
,, ' 

Q And during that time have you always practiced midw1Ter.v,r• . . 

A Yes, sir. 

Q Were you practicing midwivery in the country trom whtol1 



,,.:t,koM, ,_, 
, 1 ,: 1\'.~'-~; _'4-:.r1•· ;~. : . - - . - \:, ... 

. - ~ .c\ -llo ,o,u. r•~1, on the tv,enty thi_rd day .of larluawr _ 
thjs year• ert- ~f(>u:r home, in Seventy ninth street,_ of meet'tt1i~ 

. ~- :t" .; . . . - .• _-,~~!,-: 

the two wom-en that testified here yesterda.y'i' A I do. 

Q Do you remember ¥rs. Priess· calling to see· you on tha-t 

day-- the lady with the glasses? A I do•,. 

Q And with her wae the other lady, Hrs. Goodwin? A - Yea. 

Q Can you tell ue which ·one of these two spoke to you on 

that occasion? A The lady with the white waiet(indicating 

Mrs. Priess). 

Q . Did ehe do aJ.l the talking? A The other lady spoke 

to her, and she spoke t-o me in German, but I couldn't under­

stand very well. 

' Q That is, Mrs. Goodwin spoke to :Mrs. Priess, and ura. 

Priess sp.oke to you? A Yes. 

q, Do you speak English? A I do not. 

Q Do you understand English? A I don•t. 

C}, Do you speak German'? A Very little. 

~ What is your Native t.ongue? A . Hunga.ri-an. 

- q And that is - the la.nguage that you speak? A Yee. 

Q Now, will you tell His Honor and the Jury just wha\ 

Mrs. Priess , the lady in white;, with the white waist, said 

to you, on the twenty third of danuary of thia year? A 

lady in the white waist told me that the other lady, Jira. 

<j 
_-:.:] 

~ . 
. .,._ •, 



. eeks p~egnant•-· · and t adke 
. lsltit 'know ~i •. and.~i ,·i6'.1d ~e because._ the- lady oomply 

she has • bad stomach,·· and that her stoma.ch hurt her, 

her. 

Q, · Did she in that conversation say anything to you about 

her having any vomiting spells? A She didn't say that. 

All ehe said wae :tter abdomen pained her and her etpnaoh 

aohed her. 

~ What did you say to her in response to that? A I told 

her that she can't tell whether she is pregnant or not, a.nd 

that it is possible that her stomach and tne lower part Qf 

her body may pain her from something else. 

Q At that time, did yrs. Priess aak her to give any med-

icine to cure this condition? A She did. 

Q What did she say'? A She told me she will be very 

glad to give me ten dollars if I five her some medeoine, but 

I told her that I am not a doctor. 

~ Did you say anything else to her relative to the giving 

of the medecine? A I told her that it is poeaible that ehe 

ha, got a oo~d, and I t~ld her to go home and lay do~n and 

take a mustard bath and a hot tea. 

Q D4d you, Mrs. Papp, at tha.t time, suggest an exrun­

ination of Mre. Goodwin1 A I did not. J didn•t have the 

time, beoause I had to go away to a birth. 



·· .... ,- .. • -i . ~····•· 

llo,r 1brig d . '.'th.iti" inttrview take? .. A ' . t , . 
minutes; not more~ : : , 

. - . ~--: ,·,.;t,,;;n 

_:,;;J ) 

Q, · Did Mrs. Priese say anything to you a:, out :u:ra. Goodwin 

being a widow and being .in :fear of giving birth to a child on 

that a.ooount? A She di cl. 

Q And that that would bring disgrace on her fanily? 

A She did. 

q Then request you, upon the payment of ten dollars, to 

give Mre. Goodwin medecine? A She told me she will be very 

glad to give me ten dollars if I g~e her some medeoine, be­

ca.use it would be a. shame on her and. her family if she wou1d 

get a child. 

Q Wa.s·Mre. Goodwin dressed in mourning or aa.rll ole'1bes? 

A I think she was dressed in black, and I think she had a 

black veil. 1 ike she has on now. 

'l During the talk that you had with yrs. Priess tell us 

the aotiona of Mrs. Goodwin? A- She acted just as if she 

had pain in her belly. 

q Was she during this conversation walking around the roan 

with her hand on her stomach, i~dicat'ing that she was in 

pain? 

MR. MJIJ-U,EY: 

THE COURT: 

will allow 1 t. 

Objected to as leading. 

I think it is only a resume of it. 

A She was sitting down. Both of them wae sitting. 

I 

... 

. 

:~~; 
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white in · th1-
.. .• _,·~ ~ f -r 

aoh and mak~ng these c·qmplainta 
{ 

' 
tll,at ahe apoke 

sir. .~.. fa.;.~ 
~­..-, -

Q, Can you tell us anything else· that was said on 

terv:lew, on the :fi~st dq.,. .you. ,me.t...~...pr..~RA-...-w.-.v.. .... ~l'tt'Ht.-~ 

win, on January twenty third? A Nothing else was said, only 

the same thing over and over. 

Q Did you hold any oonvereation or talk at al.1 to alUaher 

hs~~~r.Biea or :Mrs. Goodwin on that day? A I can't speak 

English. 

~ Yesterday Mra. Goodwin on the witness stand testified 

that you said to them in English.that "I will fix you if you 

don't come around," or words to that effect. Did you say• 

in English, to Mrs. Goodwin and :Mrs. Priess, that you would 

fix her if she does not come around, or words to that effect.? 

A I did not. 

q When did see both these women again? A Next day. 

Q. Tell us in yo~r own way what you said to :Mrs. Priess, 

or what Mrs. Priess said to you, on that ocoaeion. A They 

came in, and Mrs. Priess told me that the tea and the bath 

didn • t do her any good, and I told her that it may be some- . 

thing else troubles her, e.nd that I am willing to examine her, 

and It old Mrs. Goodwin that I am going to exeinine her, and 

:Mrs. Goodwin and I walked into .another room, and urs. Prieab 
. 

oame after us, and she came ae fe:r as the door, and ahe asked ,-
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'"·h · ( · _ - · ~-/t>';',c'-~~,,,. 
-- me whether she may OOD)e ~n. and I_ ea:ia ·-~, ,· : ,·,a,\':<.•--"' 

, •• l. . t: .... . . 
the room al.so• and then !I told ilra·~ Goodwin -to 

···-·"' · two 

a table, and I examin~--hel'with ~ fingers. 

Q Eefore you went into -this room that you speak 
1 

Mrs.--Pilessi.s7c you a.gain to give medeoine to yrs. Goodwin? 

A She did, and I told her that I will not give her an~ med~ 

eoine. but I am going to examine her. 
• 

Q Now, tell us what took place in the room that you just 

mentioned you went into? A I have examined her with my 

two fingers, and I told her that I cail't rind anything. She 

wae screaming, that she had pains, and I told her ii would be 

advisable to give her a syringe, and I suggested a syringe to 

her, and she wouldn't stand for it. Then, after I told her 

I had to examine her more, and I did, and I thought that 

she might have some other troubles. 

Q What other troubles? A I wae positive that she was not 

pregnant, and I thought she had eome other inside troubles• 

or that probably that-she was syphilitic, and I had those 

oases before. I was called a case where a woman told me she 

Wa.B pregnant, and I found syphilis, and I told her I would 

have t~. ~ee if• 

C), l'id you ever believe she was pregnant? A I never for 

a moment thought th at she is pregnant, because you cantt 

tell after five weeks poe i tively. 

~ On what did you base your thoughts that you didn't 

p, 
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i•t:~i;~ll>rE11, ~ A n 1a ~~tat:: 
·i ~ . . 

1':l.nd out if anybody ti:'. pregnant or n~er fi'.t'e··;j ". 
' 1- . - , , ,- ' -

Q It was teatifie~ to yesterday that you 
_q, - ' ;,l>;,, 

with instruments and-_ other things ~ext to you by the table 

in the room that Mrs. Goodwin was in, and was lying on that·· 

table. Is that so'? A It is not so. There-was a basin 

standing there right by the door, and the servant girl of 

mine, she had some wash, shw was starching wash from that 

basin, and that is the only basin that was around. 

Q But there was no basin in that room in which there 

were inetruments? A No, sir, only in the other room, where 

the woman was staeching clothes. 

Q After the two men that came in the roo, the two men 

that you saw on the wi tne~s stand :y-~sterday, what did they 

do? A They ran into the \om, ,,and one of them oaught ·hold 

of me, and the other one caught hold of my servant·and her 

child. One of the men caught hold of me, and that other 

caught hold of the servant girl and her child, and then, 

afterwards they we·nt into the bureau drawer and were looking 

for things in the bureau drawer. 

~ And the instruments that you saw yesterday, where were 

they taken from,/ some of them, or any of them? 

took them all from one drawer. 

A They 

Q Do you personally use any of these instruments, Mrs. 

Papp'? A I didn't uee all of them. One of them I always 

,:I; 

p. 
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•. ::•;~~lsB" ~~;11~~} ;.:;· ~om• ot 

----·- ' • _-,. . "' t .• t r 

Q, What was --~~e _ ~~j ec t of' having them in the plac:e• · 
. ~- . 

your home? _ A · t v7e~y- often go to births with dootora,, and 

he ,oan•t· ·tell in advance what happens, and it al.wa,ya very· 

handy to have them around. 

Q And by that you mean you carry these instruments 

for the use of the doctors in your confinement cues? 

A Only in cases where I have to have a physician. 

Q Isn't it a fact, Mrs. Papp, that all your work is 

done in confinement oases? A I go to confinements; I also 

have some ladies come to my house for massages. 

~ What doctors, Mrs. Papp, do you work for, or werk 

under? 

MR. MANI, EY: I obj eot to that as inoompeten~, and 

immaterial. 

THE COURT: I think I will sustain the objection. 

There ie no attack made on the regularity of the license 

of the defendant. There is no criticism as to her 

efficiency, I take it, ae -a midwife. 

.. -
MR. MANLEY: I am trying her for ab~rtion. Nothing 

else. 

MR. GOLDBERG: Except thia; your Honor has permit-

ted rule 16,'" to go in evidence, and the mere possession 

of thoee articles not mentioned in rule 16 WO\\l d simply 

--~ 

p, 
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m, C()Qlt'.P: ~ Very wel.l; if it-1s"under .,~1-:.;_ 
..- E -r c • -- .,,_ 

you ·ask· the ques~-i&~. ·I withdraw the ru1ing·. - · /:_·,\:tt={fi31L 
--·~ -:/( 

-~ -. ,·_fa)P-

:MR. MANLEY~ -, No charge againa t any of the doctors 
~ . 

. \, 

she go es. with. 

aion of tlHEe initrumente is prima faoia evidence of 

wrongful intent, and I think they have a right to show 

.she assisted certain doctors and had the instruments for 

that purpose. 

allow it. 

MR. MANLEY: 

the purpose. 

If that is the purpose, I am bound to 

I withdraw the objection• if tht:tt iB 

Q, What doctors, if any, do you work with in your oon-

finement ca.sea? A On that day I had been working with 

Doctor Horn, on East 67th Street between F1rst and Second 

Avenues. 

Q You a a:y that day. You mean on January 24th of this 

year, the day you were arrested? A Yes, sir; I had been. 

working with her all night that night• 

Q Was that a oon:finement case? A Yes, sir. 
, 

Qi, ~ On that oooasion did ,you have· this bag and the tools 

with you? A Only one -of the instruments.was with me, an~ 

I had the satchel with me. 

Q And on your X'eturn to your home. tt wae from this 
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. ~,~:,:;:~~t~ .· . :;_;~;g);f . 

t;?>:Hti}{~f; /:_ , __ ,:>: ->~?:'..~ -• ~f -• , - - - ; - ... , , ,;,;,o-, -

pl:_~e: :-thi~, ~u fp:e'l o~ t?iat you ntet· ~1s1tei11:; 
' -- .. li' ,.._ ~ 

your house? ... --. . _ r· _ '._ - •·. , 
KR. MA.NfiEY:.; Now, I would sugge~-t 

~ ·. '~;,-

wi tn ~s .to testify. a.n(i not l~ad her. 

MR. - GOLllBERG: Well• it would not be lea.ding. She--

do.ea .not UJ'lder.atand me unleu .... 

that. 

BY ';rHE COURT: 

Q. Where did you meet these two women? A In my house. 

BY 1iiR. IJODDGERG: And was that on your return from the mid-

n ight confinement that you speak of? A No. 

Q Where had you been -- withdrawn. Were you home on 

the second day, when these two women called to see you? 

A I was. 

Q, Mrs. Papp, on the day that you v1ere arrested. and 

before you went into the room in which Mrs. Goodwin was put 

on the table, was there anything said to you by :Mrs. Priess 

about your being paid for your servioea, g,nd 1 if so. what 

was that conversation? A 

Q. What was that _conversation? A She told me she will 

pay me whatever I- want for my aervic·es, and I told her all 

right. and she paid he twenty dollars. 

Q. Did she sa.y.i to you at the time. or did you ea,y to her, 

what your servioes were going to be for the ·twenty.dollars? 

A "' I did tell her. 

. J; 
•. 

. .. _ 

.-•·. · . 
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and I am going to 'ii~ll•l\er what is the 
..,~· 

-
Q And· for those ser.yices rendered you were going ·to 

charge her twenty dollars? A Yes. because the day be:fore 

that, for hardly anything, sha promised me ten dollars. and 

I thought that she is easy wi~h the money, and for work 

and hard work I may charge her twenty dollars. 

Q Did the officers, after they had placed you ~nder 

arrest, or befo~e, say anything t, you in English or German 

or any other language? A Only one of them told me I 

sho1.1ld stand right here and I should not move. 

Q Do you understand German very well, Mrs. Papp? 

A Very 1 it tl e. 

Q The officers testified yesterday th2t they said to 

you "If you don't give us back the money you have we will 

have the matron search you" Was anything like that said 

to you in any lang~age or by the officers or anybody at that 

time? A Yes. I didn't understand everything what they 

sai~l but I did understand that they asked me for money, 

~ · and I ·did give them money. 

Q Did they threatened to have you eearohed by the ma.trou 

if you refused to give baok the money? A I don't know•; I 

don't• remember; but all I know is they said I should return 

the money, and I did. 
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0~. < ·,;t.,,_;o 

Mrs., Pif.p,pJ have you ever performed an abortion? 

A I 'swear ~o God that I never did. 

Q Have you ever been arrested before, either in this 

country or in the country that you crune from? A . I never 

waB in a cour-t,. room in my 1 ife before. 

Q Mrs. Papp, did you know that to oommit an abortion 

was a crime? A I knew it, yes• sir; It is a crime in 

the ol d country, 9,nd I knew that it is a crime here. 

Q, Did you ever, during the time you have been prao• 

ticing midwifery, ever give to any of your patients by 

medicine? A I never did. 

Q \Vhat other doctors, other than Doctor Horn• do 

you work for, or have you worked for? A I worked with 

Doctor Schmidt, on Fifty-third Street between Second and 

Third Avenues; Doctor Ovary, on East Sixty-eighth Street 

between Ftrst ·and Second Avenues; Doctor Kovats,i I think 

East Sixty-ninth Street between First And Second Avenues. 

I can't reca.11 any others now. 

Mrs. Papp, yesterday it was testified -to that after 

you were !Jllt under arrest you said that all Doctors fix. 

Did you use that ex1Jresa ion, or any other like expression 

at that time? A I told them when they arrested me, in 

German, that tJVery doctor and tJVery midwife exwninefl if any-

~- . 

'O . 
., 
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:c·~'?,ot::}J(j{{'):/~tlt;F;;,U 'tUl-'e '_ne··-axpreallJ.on •-
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- tli German? - A 

~-

Q Di~ you use the.words, in English, "All Dooto:ratlx.~-, 

either, •yes", or "no"? .A 

lite. · I don't know what it is. 

suoken•. 

I never ueed that wo.rd in '.my 

I used the words-,- "unt-er- -

Q 

Q 

And what does that mean, in English? A To examine. 

You have been in court, Mrs. Papp, on four or five 

oooa.sions when this case was on the calendar before yester-

day? A Yes, air. 

Q And with you at the time was Mrs. Bellue, on eaoh 

occasion? A Yes, sir. --
Q. Where ia Mrs. Bellus ncll\v? A Cali:fornia. 

Q And when did she go there? A In the. early part of 

August. 

Q At the tinre that you were arrested, was she arrested 

with you?· A Ye~, eir. 

Q And was she taken before the Court at the time you 

were taken? A Yes, sir. 

Q She was die charged, wasn it she? A Vea, sir, next da.y 

MR. fJOLDBERQ.: That 18 all. 

CROSS EXAMINATION BY MR. MANLEYt 

Q How long hav~e you been in the United States? 

A FOr the past- six years. 

•. 

Ii 
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'_: r . ; . _ t · :'. ·. _ _. · ••·1111.na:~?- _ 
.~ 'lan'1.i!'~-,!!.'14eratand any ~ind- o:r a ·aen'te~o•· ttt~tr:-~. 

1.-ieh? A ·N(""'!I- .on11 deal, with Hungariana. 
. '· ,, . 

Q" Haven•t JOU J,tnderatood.anything at all that I have 

said thus :far in English? A· I did not. 

Q, Ia this your signature here, Paulini Papp? 

(Handing paper to witness.)? A · Yes, air. 

Q Is that your handwriting f~rther up? A· Yes sir. 

A 

Isn't that all in Engli~h, that handwriting? 
£ 
' Yes, air. 

Q Every bit of it? A Yes, sir. 

Q Do you mean, then, you can write English but you 

can't understand a word of it? A I can't writ·e, neither. 

Q, Isn't that your handwriting there? I understood 

you to say it was? A 

this. 

Yes; they held my hand when I wrote 

Q. Did yo u write on each p'laoe there wm re there is 

writing. in ink? A I did write ·everything here. Where I 

wrote my name, they did not hold my hand. 

Q, You mean, when you say you wrote everything that is 

~ written in ink on that !)age, your hand was held by ,somebody. 

while you were writing everything; ia that it? A Yes air, 

and I .wae told ·what letters to put down. 

Q W)J.en the wards "widow" was written in here, in answer 
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. fjji\@il'~il,H!'(,!i~ .. •. ,,v)~j~~-·:~'lic>t~r{~'. 
held ,at the;td.mef .. A He told me ~hat '1etters to· pu1('acf-

I 
, . , 

~ ·. ·•·.;t.,.;,, 

Q, Wae-~\J.r hand beillg held a.t that time? A 

Q I ·,ee here·that it ie written in response to this ques• 

tion,a.s fol1owsz It is printed• first; "Give bam.e of every 

school you have attended, together with the length of time you 

were in attendance ?" Then vomes the wr.iting, "Public School 

in my native town in Hungary for six ye,-ars." Now, when you 

wrote those eleven words, was your hand being held all the 

time? A No, they simply told me what letters to put down. 

Q Ca.n you write the letters, using the English letters., 

without knowing the words a.tall that you a.re writing? 

A The letters are the same as in the Hungarian. 

Q You did not- then, as I understand it, understand a. sol• 

itary thing you were writing; is that it? A I did not. 

Q You have had a 1 isc ens e given by the Board of Heal~ 

the last three or four years to practice midwivery; is that so? 

-
A Yes, air. 

Q Your lisoense expired,the last liacense, on the second f 

of July of this year, did it not?, 

MR. -GOLDBERG: · Objected to as 'iminaterial.-'? 

MR. MANLEY: That ia preliminary. ,,. 
THE COURT: Answer the question. 

MR. GOLDBERG: I take an axooption. 

A Yes., eir. 
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didn'' t ,out . A -ii~,; they came · to me. · 

Q. Did you sign &nother lis-oense asking to 

for another year to praotioe midwivery. and did you do 

the twenty ninth of S e~ber of this year? A I did. 

Q Is that your signature, Pa.ulini Papp{handing paper to · 

witness)? A Yes, sir. 

Q Is that the paper that you signed on the twenty ninth 

of September? A Yes, sir. 

Q I see it written here as follows: "Q, Have you been 

arrested on a criminal charge?" That is printed. Then. in 

ink is written, "No." Did you say so? A No, sir. 

Q What is the answer? A I did write in "No.• 

MR. GOLDBERG t She a aid e omething else bes ides that. 

THE WITNESS: Because I thought that this matter o~ 

over yet, and I thought it meant a conviction• not an ar•e 

rest. 

Q Didn't you know if you told them you had been arrested 

for a oriminal offenoet that you could not have gotten any more' · 

lisoense? A I di<il not. 

Q Did they read this over to you before you signed it, 

A They did not. 

Q So, you didn't know a.n;rthing that was in it, I sup• 

poe a, did you? A The·re waa an interpreter there • 
. \ 
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. Btd'::Jte inirfrpret ~to ·you everything tbat_-1f::·, 
. . .. : i ~ 

tore you s 1gned -~t~ ,la. '?here was an in~erpreter the~i~ 0 3 
.IJ,.c .• -~ 

asked me V(hether-·~·~was ever convicted, and I• said "Bo.• 

Q Did he µse the word "Convicted", or did he UBe the word. 

"arrest"? A "Convioted." 

Q I see it is printed here, "Have you ever been arrested 

on a criminal charge?" 

to you? 

MR. GOLDBERG: 

please. 

MR. MANLEY: 

Did he use that word a:t all-- t-ead that 

That has been answered, if the Court 

Well, let ue have it again. 

A He didn't mention about the arrest, only conviction. 

Q, Uow, you have read these rules, I suppose, these riles 

of the Department of Hell.th? A Druggie t read it to me. 

Q In what language did he read them to you? A A Hun­

garian Druggist read it to me, and translated it to me in Hun­

garian. 

Q. They q_re all dovm there in Germ~, as well as English, 

ar en' t they? A I c a.n·• t * ead German. 

Q You can't read any German? A No• L can't;' I swear 

to lt. 

Q How long had you lived in Hungary? A I was born there. 

Q You never heard any German spoken there? A No~ where 

I oome from. There are plenty of Roumanians there. 

Q When thio was read to you by the Druggist in HUnga.rian, 

"· 
.,,_ 



. ----,. 

,:,\i"<''':/1f:;j:Pt/?:i-e/f:,,c~~--- ·':'_ .. -_ > .. · .· · - , - , ._ 
:\,f:ilia:t:,'ibatrum.•nt "'' a··-m14w1.t-e might have? A 

Q, You unde~:)oG'ft' it then, did you? A Yee, 
' • < -·- -~ 

ga.rian to me. 

Q. _ Now, let ua get -.town to Thursday,_ the twenty third of 

' January, of this year. What time was it when those two ladies 

came in '? A It believe it must have been between twelve and 

one o I olook, or about that time. 

Q You were out at that time, and you came in after they 

got there. Ia that it? A Yes, sir. 

Q, Nearly all the talking was done by Mre. Priess, whom you 

described as the lady who haa the white waist? A Yes, s~r. 

Q You understood everything that she said in German that 

she testified to, didn't you? A Not very well. 

Q Are you guessing at everything you testift that she 

said to you? A I understood what she said• but I can't speak 

fluently, I can't understand well. 

Q But you.are positive that what she said today she said 
-

to you ie what she aotuaJ.ly said to you? A Yes• sir. 

Q Now, you understood Mre. Priess to say that the lady wh> 

was with her, :Mrs. Goodwin, thought she was pregnant; is that 

right? A yes, air. 

Q, You understood that she wanted you to perform an : -~-:-.•z.:;: - p. 

abortion on her, to get rid of the pregnancy; ie that right? 

A She didn't say anything of that_sort. 
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Thurs.day, the :f 1ra1r d_ait .A 
. if.. ,·.:,t,;,,, 

pregnant :f-tve we·w.-~-::. 

Q. You knew then. when she told you that. that she wanted· 

you to help her get rid of the pregnanoy; ie that right? 

A I did not. 

Q, What was it you understood that she wanted'? A I told 

how does she know that the lady is pregnant'? That it ie impos• 

aible to tell • 

Q, She did not try then to have you give her anything to 

relieve her of her yregnancy;is that it? A She did ask me for 

medecine, and she offered me ten 4ollara. 

Q, What did she ask you for the medecine for? What was 

it for? A She said she had awful pains in her stomach and in 

her belly. 

Q Did she want the medecine ao she would not be pregnan~ 

A I don I t know wl1at she wanted. I know she a.eked me for med-

ecine. 

Q Didn't you have any idea what ahe wanted the medeoine 

for? A I did not. 

~ "Why was it then, she told you she was pregnant, if you 

did not have any idea what she wanted the medecine for? 

A She told me she was pregnant, and I told her ii wae impoa• 

s1ble to tell at thio time. 

Q But you say •he did not want the medooine because she 

,.. 
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·waa--·t;t> sho1:1r. i't being -·crnly f iv~ weeks; . ia -that i 11, 

'.Q »1·<1. you- ask her a :iot o~ -queati~na 

out wheth:ef' or not she was pregnan~ _ A I 

h~ pains? 

Q Did you ask her when she had had her monthly s!okneij,_ 
-._g· 

Q Did she tell you it was about the-seventh or the ·ninth 

of neoember? A She did. 

Q And then did you ask her how soon afterwa~ds ahe had 

been with a man? A I did not. 

Q Did you, after you had asked her all those questions,. 

tell her if she was pregnant it was probably about five weeks 

that she had been pregnant? A She told me that she ia · pregnan\r,?j 

five weeks. 

Q You did not figure it yourself at all, then, that it wae 

five weeks• did you? A I did not. 

Q Now. when she said that she wantecl. liome, medeoine be­

oa.us.,e _she was pregna~t. did you tell her that that was not the 

way to do 1 t? A I· told her that she oan' t tell that she 11!1 

pregnant, that she must ha.Ve a cold, or something e1ae. 

q,- Did she tell you what I-have _asked you? A Whatf 

Q ( Question read by atenogral.her as f~llowst •q, :low,. when - • 

_; 

~ ... 



\. 
t -""'-'2 "'~· 

She 1u1;t(I. tllat •~~ ri~-,~ soma, ,nedeo ine ~•:;~~( , 
_. ' • - t. . - !,· - - ( . ' .. /_-'. 

, didn • t you tell her that. that was. not the way to do ''.it ,.. _ , _ .-r - : :~:::;:~,u,:,il;·---~ \~~'J:/J.;~i. __ 

I did not. 
·---~ 

Q Did you tell her. that you dfd not give medeoine, you 
s 

' didn't think medeoine was good? A I did not. . _...,--~:.--.d'., 

Q Did you tell her sometime it would bring on a hemor-

rhage without having the desired effect? A I did no.t. 

Q Did you tell her you oould·do something else for her, 
. 

that she would have to stay home six days? A I did not. 

Q, Did she tell you she was too nervous to be examined? 

A No. 

Q When you said you oould not give any medecine, and she 

asked for the medecine, did you then tell her how much expe­

rience you had as a midwife, that you knew your business? 

A I did not. 

Q, Did you tell her, if the womb ia strong, that medeoine 

might not have any effect, but if the womb is weak it might 

have some effect? A I did not. 

Q Did you tell her that whatever went inby way of the 

mouth had to come out by way of the mouth, anq whatever went 

in here,(pointing that way,) had to come out that way? A I 

did not.hold any such conversation. 

Q When you then told her to take mustard bathe and talce 

hot tea, you did that beOaube she m~ght not be pregnant, and 

~d a. cold, is that 1 t? A yea• air. 
~ 
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Q Yes~ diq.-n,>t exp.eat to ee~t 
' • - i ~;... 4 - .. 

she le:f't that d~yl on Thursclay, did you? A 

Q Why di~;youfagive her your card? A Everybody who 

oomes into my house i have the oards laying on the table., ancl 

ffery one gets a oard. 

Q You e imply gave it to her, and, beoaus e you gave every-.. 

body a oard. ie that it? A Yee• sir. 

Q Noy the next day did some one call you up on the plt'<fne. 

Friday, the last day, the day you were arrested'? A Yes, sir. 

Q Did you answer the telephone, or was it the servant 

girl, Bellus'? A I don't remern.ber. 

Q What time was it when they got there? A I don't knQWJ 

I don't remember; probably one or two o'clook. 

Q The day before that, did you show them the medioaJ. 

book? A I did. 

Q Did you show th8ij]. a-_picture of something five weeks ol~ 

a foetus? A There ia no five weeks foetus in the book. 

Q Isn't there a foetus of any age iri the book? A There:. 

are others, and I showed her. 

Q, Why did you show it? A I told her that if 

pr_egnant, and I explained wish the_ picture that if 

ie that age, that I oa.n tell whetp.er she .1,s pregnant 

Q Now. what did they say to you when they oame 

111he ia, 

·/ 
t' 

*h• child 

or not. 

back on 

/ 

th-e p. 

laat day, the day you were arrested? A :Mre. Priese.t-Old me 

that the mustar~bath and the hot tea. didn•t do aer friend any 
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good, ·e.nd 'tib:at ~ ~1ri:w they oame baok. 
;, . -~ ••. 

' .... _--=-1._ fl' t . 4-

Q What did ki<>u. say:? .A I told her that I am 

amine her. 

Q Why were-yo~ going to examine her. A I thought~-

She was soreaming with pain, and I thought she might have some­

thing else. 

~ When you intended to exa.inine her, you did not intend 

to see whether she was pregnant or not; is that it1 A Yes, I 

was going to examine her firet with my fingers. 

Q (Question read by stenographer as followa:"Q When you 

intended to examine her, you did not intend to see whether she 

was pregnant, or not; is that it? ") A No. 

Q, Why didn't you send her to a doctor, then, i:f she had 

these pains? 

es. 

MR. GOLDBERG: I object to that, if your Honor pleaa- · 

THE COURT: Answer the cp1estion. 

MR. GOLDBERG: I ta.lee an exoeption. 

A I thought I would examine her, and if I find nothing that I 

know of, I am goi
0
ng to tell, her to go to a d<lotor. 

Q You are not a d0ctor yourself, are you? A No. 

Q, You know that you can't practice medec·lne. don, t you? 

Not being a doctor? A No, I didnt praotive medecine. 

Q, Now, when they oa.me in that day and told you that the 

tea and mustard did no good, did you think it did not indicate 

a cold? A I did note 

---- - •' ·-. - . '- - . --------· ----

,. 
~ .,.. .. 
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Q. Whe~ ',tl;iey·~9a1i· that t~•.\didn' t do any goo,a.,}.,,zd~'., 

.. !• -~ C. ,, . ,f:\.if'~'ii'.. 

Mrs. Good.wt~~ or Krf; P.rieaa that you oouJ.d do aome'thimJ½,~;~~:_ 
A I did not. 

' _,_;;;J 

Q Did you say it would not hurt, but yrs. Goodwin would 

have to stay home for six daye? A I did not. 

Q Did you say she would have to come baok a.f"t.er about 

the e~d of the third day? A I did not. 

Q Did you say she would have some pains, that it would 

not be a steady pain, but a pain that would come and got 

A I did not. 

Q, Did you say that some pink blood would come, and then 

she would have to taJce some oognao ? A I did not. 

Q And did you tell her not to have a doctor, but to come 

in and see you when the blood came? A I never said any­

thing of that sort. 

Q The only thing that you intended, was just to put her 

on the table and see if she had any stphilis D7:C anything of 

that sort; iB that it? A Yes, air. I thought that she had 

pains from that. 

Q And you were going to charge her twenty five dollars 

for putting,your fingers in and seeing if she had syphilis; is 

that it? A Well, I thought she was a o easy about the money, 

she offered me ten dollars fur 11.ardly anything the first day, 

that · I thought twen,U five cl.ollara if I oha.rged her I would get, 

if I examined her thoroughly , and told her what the trouble 

Wi;U:J• 

-ff'. 

~ ,._ 
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Q tour _,1d'418;. ~i- you,, ,rere not ,..earukig-1t, but2: 
'I •• 1,, f ~ -, ~ ~- ----. 

take ·all. ·yo~ could -~tf ia:. iha.t 1 t? A Yes, I tho~g~~~~~:titJti'.:t~tc>'· 
., .. , 

make easy money.;.:;­

Q, Di"d she obJ eot· to paying any such large amount ot money 

as that-? A" Yes, she d'idf she asked me if I would take less. 

and I said8 No•. 

Q But when you found out that she was not so easy,· and 
told you she was a working woman, and wanted ~ess, why didn•t 

you take less'? A Of coure e. we do not always make money so 

easy, and if I can tell her the troubles, I thought I ought to 

get twenty five dollars. 

Q Did you _think a do_ctor would charge her twenty five dol-. 

lars for telling ~1er where th,:1 pain was? 

MR. GOI~DBERG: · That is objected to. 

THE COURT: Obj action overruled. 

MR. G OI/DBERG: I talce an exception. 

A Yes, sir. Why not? 

Q Do you mean to tell the Jury you thought a doctor, just 

merely from lookine at a woman, a. patient, would charge twen-

ty five dollars? A W~ll, everybody tales money if they give 

it. 

~ But here ehe didn't want to give it. She told you sh~ 

wa.s a working woman, oidn' t she? A Only once she made tha.t . 

remark 1 but she immediately took out the money and gav4 cit to 

me. 

. -
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Q Wnen-·ahe ~sa.lcl she~ did not . \,' 

r 
you say, "Perhaps_- you _oa.n get somebody to do it f'or 

I} . . . ·~<t,_;,, 

teen doilara, bu--t'~~oause I know how to do it right. I charge~ 

that much.• A I never said that. 

Q Did you aek her her name and where she-lived? A No._ 

Q Did you write it down in your book? A I waa going to 

take it down, but I didn't finish it. 

Q, Ddd you write any part of it 1n your book? A I did. 

q, What part did you write in your book? A I really don't 

remember because she told me English, a.nd I couldn't understand 

well. 

" 
Q, But you are positive that you write part of it in your 

book that she told you? A I did. 
--

Q Is that what you wrote"302 West 114th street, top floor" 

A Yea, I did. 

Q Did any one hold the pen while you were writing? A No• 

t.ha t is written in Hungarian'. 

-
MR. MANLEY: I offer- it in evidence. I can' ·:, read it, 

and I can't read Hungarian. 

MR. GOLDBERG: If she says she wrote it, I will 

0 
- consent. 

(Received in evidence and ila.rked People's Exhibit ,Number 

12 • of this dH te) 

Q. Now, did this Bellus woman put a olesm white apron on 

jwst before you put Mre. Goodwin on the table? A She lll.waya 
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,~t1~t~,1~?·<: · · · 
. ,, f 
- ~ -; 

·she puj,-~n.4W'l apron? A She did not. 

ing clothes. 

Q You put Krs. Goodwh1 on the table, then, on her back• 

did you? A Yes, sir. 

Q You put your fingers into her vagina; is that sot 

A Yes, sir. 

Q Did you put some vaaeline on your fingers first? 

A Yes, sir. 

~ Did you wash your hands before you put the va.seline on 

them? A Yes, sir. 

Q, Did you wash them in an antiseptic solution such a.s 

carbolic acid? 

MR. GOLDBERG: If Y< ur Honor pleas es, I oan • t see· 

the materiaJ.ity of it. 

MR. M.ft JITiEY:. 

THE COURT: 

I .can. 

Of course, I hav€ got to allow a cone id• 

arable degree of latitude. It ~ay go to credibility. I 

e uppoe e I may all ow it. 

MR. MANLEY: I don't intend to discloe e in the begiR-

ning the obj acts of my cross ex~ination. 

THE 9,0URTt 

MR. GOLDBERG! 

It may be answered. 

I take an exoe1,tion. 

.A I washed tnew with _soap .• 

Q Did yo,u wash them with oarbo.110 acid, or did you uae 



.... . i'f ~ ~~ ·•ll9. 
l/i~~ywash-mysei£fwith soap.· 

·Q. When you puj~~;? finge~s in, what did you :rinit/\if, 
-

A Nothing. 
; 

Q- You. found absolutely nothing at all with your fingers! 

A Nothing• 

Q You BE ... y you then suggested a syringe, bhtht.she wou1d not 

stand for that, ia that right? A Yes, sir. 

Q I auppoe~ that means a syringe to wash out the vagina; 

is that so? A Yee, a syringe to move her bowels.· 

q That was the object of using the syringe, merely to 

move her bowels? A Yes, sir. 

~ You were going to move the bowels right there on the 
,.;,·-... 
.--_: 

spot, were you? A Yes, sir, because that often causes pain in 

the stomach. 

q Do you think you could ·tell whether she had syphilis 

or not by moving her bowels? A No. I did not. I had a sort 

of l.froking glass which I generally apply to the womb where I oan 

tell if she has any syphilis or not. 

~ Did you have your looking glass right there? A When 

I toolc _tha t looking glass and was gl ing to apply 1 t there, to 

look, she jumped off the table, e.nd she caught hold of both 

_.,, .. my hands, a.nd all the pl:lopJ e a tarted running in the room. 

Cl, That is ript the qu_estion. I asked you if- you h9,C the 

looking glaea there? A I did not. 

,.. 



·. 
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lJA• te 11'9 _tl).e l:U,ooking ~las a 
- .- .... --., • - \.. _!'.t··-_-1 ir.... ~ . 

l· 

· in the we.rd~robe draweit. 
. . 

Q Where was th~wa:icfi:-obe, in what room? A Right next 
_,.-. - . 

-· 
the table where she wae. 

Q The swne room that you and Mrs. Goodwin were in? 

A Yes, sir. 

Q When she told you she would not stand for the syringe• 

did you then tell her you would have to examine her wo~b? 

A ! did. 

Q Before you put Mrs. Goodwin on the table, then, she did 

not understand at all tha.t you were going to do anything to re­

lieve her of her pregnancy; is that so~ 

MR. GOLD:BERG: I object to that. How can this wit-

neas tell what yrs. Goodwin was thinking of. 

MR. MAJ{LEY: I will withdraw it, and reframe it. 

q Had there been any talk of any kind before you put Kre. 

Goodiwn on the table that you would fix her as to her preg-

nancy? A I did not; I didn't s11 eak to her at all, I 

kneVI ahe was not pregnant; I only spoke to the other lady. 

Q, There had not been any talk between you and -:&!lite. ,,Good• 

win and you and Mrs. Pri.eea that you would put her on the ta-

ble tu -a ee if ehe was~regnant? 

MR. c-oL.DBJo: Why not e ~1,arate the queetiom. 

a.i'e two questions there. 

'J'HJ!! COURT: r,et her answer, if ahe · oan. 

ft No, etr. 
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Q Now, ;M<I. JO~l_:}javl ~nY- inat~ .~ any ~J~~-J\'rt 
":~N 

at all at the time? A No, eir, al.l these instruments"'were 
-~- ~ ,;f,-70. 

a drawer. __ ;;,i 

, Q Did you have th4.a: instrument , people•e Exhibit: one 

in evidence, being the speculum, in your hand at the time Yre. 

Goodwin grabbed hold of you? A No, it was all in a drawer. I 

had nothing in my hand. 

~ Did Mrs. Goodwiri get up from the table and grab hold of 

you? A Yes , sir, she d.id. 

C), Wh~t were you going at the time she grabbed. hold of 

you? A Nothing. 

q Where were you standing? How near Mrs. Goodwin, when 
' 

ehe grabbed you? A Right aJ.ongside of her. 

0, Did you have anything in your hands? A Nothing. 

Q Waa there a solita1·y one of these instruments in that 

SctID.e room at the time Mrs? Goodwin grabbed you? A It wa::s in 

the sume room, in the drawer. 

Q But every one of them was in the drawer? A Yes, sir/ 

Q Those two inatrwnents were not in the wash basin?(in­

dioating People's Exhibits Numbers ten and three)? A There was 

no wash bas in there. 

Q, We.a this inetrwnent in the w a.eh basin( indicating 

People's Exhibit Nwnber four?) A No, air. 

Cl Were thea e ins trwnenta on top of the ioe box( indicating 

Peuvle1s EY.hirdt Nwnber nimd A They wero all,.1 in a drawer. 

~ 
~ 
IO· 



. .; - ,, ,,~ 

.,,,.,.-. 
. . -,··' -~, 'c-. "'?{._ - - _j 

D.14 yq\.t~iput~:&.ffJ"thi,c at- all 
.· 4',' ~-:,;_· ·_ . ·1'.·' - .. ~-

the officers eame i~?f. A '?here waa 
.if. .•.;!.,_;,, 

Q Did you put ~&n"}'°thing over a wash basin? "Yee•, 

A No, sir. 

Q Did you et.art towards the bath room with these two 

instruments, People's Exhibit Number ten and people•e Exhibit 

Number three, in your hand, when the officers came in? A No. 

~ Did you have any idea what the officers were there for 

and arrested you? A I did note I swear to it, that I did no~ 

Q. Did you know what you were arrested for? A I don't evEll 

know it now. 

'1, What was it that you said to the officers? A I told 

them that every doctor and every midwife examined. 

0, Why did you tell them that if you didn 1 t know what you 

were ace used of? A I told them. because I thought that is the· 

reason that they locked me up, for examining the lady. 

~ Did you hear Doctor Sobel testify on the stand yester­

day that midwives hqdn•t any right to have any of these b­

hibits that I have just mentioned in evidence? A I did not. 

Q Do you know that the rules provide that a midwife can't 

have~ thoa e inatrtunente that I have just indicat.ed, in evidence. 

A I do know. 

q What1 A I know it. 

~ Do you know that rule sixteen saye no othe1· inetru• 

ments except those menti0ned in the rule are to be used , own--

cu. c,t· J.uou•;C:lf:(:C by 1, wiciwjft:• 

---~ 

' .,._ 



.)l;[i'~C~ -. I Ob;:: that,, ~~'t 
not. wi~~- . ._ 1ndllotmen't1 the aharge that 

Up to it that is so. 

THE COURTZ This may perhaps go to credibility,· so 

I am bound to receive it. 

I take an exception. 

A I knew that we dasn•t use any other instruments, but I nev• 

e~ knew we daan't possess them. 
; 

Q You a ay you used thee e ins trtunents to help out the 

doctors in going round to births; is that right? A No, I did 

not, becaua e I only bought them then, and I thought I wilL use 

them if I need them. 

Q. I suppose you had not ue ed them at all, you had not talc• 

en them anywhere before that day, had you? A No, I never 

used them b afore. 

Q You had not taken them out to any doctor at any time, 

I suppose. ~ No, I only bought it just a few days before that. 

I got a cataJ.ogu-e from Bloomi'ngdales a,nd I thought ! m;t.ght 

buy it and have it in the house. 

'l You just bough.t them so you might take them out· when you 

went to birte with doctors; is that the idea? AJ, Yea, that 

I should have it on hand in case the doctor want it. 

1! You have been a midw:l.fe for four or five years, have­

n It you? A Eleven years. 

o. When was it you first thought it would be a good thing-

p, 

. '-'( 

/ 
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. . -~·--- ,·.,;1,,-

mtm COtml.'f.;: !he obj eoti_on is overrul·ed. 

MR. -GatJ?BERCh I take an exception. 

A I never thought that until I got those catalogues, those 

advertisements, and I thought I was permitted to buy them, as 

long as they sent out the catalogues. 

Q. Did you think .. the catalo_gue came from the Board of _ 

HeaJ. th? A No, I didn t t think anything. I a imply thought I had 

it, and I knew I dasn't use it, but I didn't think there was 

any objection to it I have it in the house. 

Q Don't somebody from the Board of' Heal th come a.round 

about every month and look at your bag and see what you have 

got as a midwife? 

MR. GOLDBERG: That is objected to. 

TEE COURT: She may answer• 

MR. GOLDBERG: I take an exception. 

A Yeij sir, once irl six moths, sometimes once a year. 

Q And don't ~hey ask you what instruments you have? 

MR. GOLDBERG: I object to that, if your Honor 

.. pleas es, as not within the issue. 

TEE COURTS She may answer • 

MR. GOLDBERG: I take an exception. 

J.. No, they simply leok over the bag, and that 1B an. 

Q Don•t they write down in your preeenoe the ine trumente 

:":a,'J} 

.,.. 
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THE COURT~- Tlte obj eotion is overruled. 
? -

MR•• GOLDBERGi -I talce an exception. 

A Yes, they do. 

THE COURT: You can't finish this case today. How 

long ·wnl it take you to finish? 

MR. MANLEY: I think I can finadlh in about ten 

minutes. I am almost through with the cross examination. 

THE COURT: If you won't take more than five minutes, 

go ahead. 

MR. ID.NLEY: I think it won't take more than ten9 

if your Honor will give me that. 

TEE COURT: Well, I have to make this appointment. 

MR. MANLEY: Let me just finish the line I am on, and 

then we will finish tomorrow. 

THE COURT: I have three special juries to draw t.o- · 

day. 

MR. MANLEY: Suppose I finish the line of oroes ex-

&mination I am now on. 

TEF. COURT: Very well. 

Q And dofl•t they ask you if you have t~e inetrwnents in 

l"U$1e sixteen? A They never a.eked me that. 

~ Are you acquaintec with_this young man sitting here, -

Mr. Harry Bradwine, Chief of the Division of Child Hygiene? 

' .... , 

{:.?)!Jl11ir ·• · r-
, 

.,.. 
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Jlav.e. 70\\. ever •.,en h'lm be:fore~ I did not. 
• .......... ,,b" 

Now,. ybu say thos e nurs es o ome around and 1-0 ok at your 
4'. 'fa;,, 

bag once in--."ff{~ months? A 
·, 

Somettmea onoe a year During the 
• 

two ~ar&..i.:.bave lived wheme I am now they only o ame once. 

Q. And you see them write down on a paper what you have in 

a bag? A Yes, whatever I took out of the bag they write down. 

Q What do you think would happen if they saw those 

things'? 

MR. GOLDBERG: Objected to as immaterial and not wilh­

in the indictment. 

THE COURT: She may answer. 

MR. GOLDBERG: I take an exception. 

A I dilittt think of anything. 

THE COURT: (To the Jury) Gentlemen, do not talk 

about this case, nor permit anyone t,o talk to you about 

it, nor form nor express any opinion thereon until the case 

shall finally be submitted tu you. As t shall attend 

before r.he Commissioner of Jurors, to draw a Number of 

Special juries, three or :four, I think, it will probably 

occupy the entire afternoon. Therefore, you need not at-
. , 

tend here until tomorrow morning~ at ten thirty o'oloak • 
.. 

( The Cout then accordingly too}:: a rec es·a until to• 
' ,.. 

morrow, WednesdBy, October 8th, 1913, at ten thirty A. K.) 
-·-- ~ _____ ......... _____ _ 

,. 
. I. 

' ~ ,. 
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· · · ~~".·New-·~ork, ·wedn,s~~ .0,<5'tiP"b'~'.:; ·· 

.-- -~'i.. fl li . ., 

T R I ~-I, ·. ·o O. N T I N U E n. 
• _- ; • .. # - • - -w • -~~-----

·p. AUL I N I :t~ ·P'>i>, the defendant,· resumes the 

CROSS :IXAMIN.t«i'ION (Continued) BY MH. MANLEY: 

Q And did you buy these varioue instruments at :Blooming 

dale's? A Yes, sir. 

Q, How-many days before the day you were zµ-rested did 

you buy them at Bloomingdale'a? A I don't remember. 

Q About how many'? A I don't know whether it was a 

year, or two. 

Q You mean that you had had them a year? A I don't 

know whether :tt is a year or two ago when I bought them. 

Q Had you ever taken them out with you· when you went 

out with. a doctor? A No, sir. 

Q I suppose you understand wh~l.t an abortion is, do 

you not? A Yes, ..air. 

Q You understand w!iat ways may be used to bring one on, 

_do you? 

MR. GOLDBERG: Obj ec t ed to. I don't see that _that 

makea any difference. 

THE COURT: Well, it' is crosn examination and I 

have to allow a considerable degree of latitude in;'that 

direction. 

MR. GOLDBERG: What instruments might be used 

·~for it. It ia immaterial. I take an exoeption. 

(Qut'rntion if:l read by at~nographer ae follows: " You 

.,t 

-~-

. ~ 

p, 
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orio~~=f,liajt ;•.,;~, b; ,u~ed _ to 't~~;~ ._., __ :;., 
iffi. 'GOLnBERG: i·· I._ obj.eot, to the fo;rm of tl(t,1:{~~;'.··"' 

It is rather uniJtel~;gible. Bring what on? 
;~ ~ 

:MR. MANLEY: - See if she understands it. 

:MR. GOLDBERG: I don't know whether she does or 

-· MR. MANLEY: Yet her tel1, not you? 

A I do not. 

Q Haven't any idea? A I do not. 

Q Never heard how an abortion might be brought on? 

A Well, it can be brought about in different ways; from a 

cold, frum a fall, from a strain, and· several other things. 

Any other way? A I don't know any other way. 

Q. May it be brought on with the use of any instruments 

like we have here in evidence? A It can't be done. 

It can't be done. Q 

Q It can't be done? Do you know this lady here 

(Indicating :ihl's. Barron)? That is, have you seen her before? 

A Yes, sir. 

Q, Whereabouts have you seen her? A She was to see me 

about my lioens:e. 

Q. She is an Inspector in the Board of Health, or visit-

ing nur~ e'r 
> 

MR. GOLDBERG: I object to thie lipe of oroaa 

ex&U1ination 1 on the ground that the orime oharged i-s an · 

attempt to commit an abortion, and not to sea whethar this 

,.. 
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... r Jt:'~\f fC\:6: an! rui.~l~\,~ ,~~ 
Health as tofwhether· a-he can• t praot·1oe Jilid1'1_·?.e __ . i 

done. anytl_J4ng.Ji,i)ntrary to permit -her to renew her 
~-~ 

lioense._ 

THE 'COURTS 

MR. GOLDBERG: 

She may anew.er. 

I talce an exception. 

A I don't know who she is. 

Q Didn 1 t she tell you she was from the Board of Health? 

A Last time she was to see rne she told me she oame from the 

Board of Heal th about my license. 

Q Now, didn't Mrs. Barron, on the 29th of September, 

write out here, after asking you questions, this application 

for a renewal of your 1 icense to ~ractioe midwifery? .? 

MR. GOL UBERG: I renew my objection on the ground .. 

it is incom~etent, and imznateriall and not within the 

issue. 

THE COURT: The ob .. ection is overrul-ed, it being 

crosa examination. 
, 

llii.R. GOLDBERG: I take an excep~ion. 

A Yes, she wrote this, but she spoke English, a.nd I could ,,. _,, 
_, 

not understand what it waa-. 

Q Didn I t you nnq..ers tancJ ,,,nything B he said'? A She 

spoke to a little girl who lives in the same house I do, and 

she interpreted for me. 

Q You understood the 11 t tl e. girl who interpretea, 

didn• t you? A Yee, air, there wae a little girl there 

' ,f .. , 

, . n\1l.:,; · 

- ..... 
f:-. 
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· ··trt ,tll,e jtoitritry two years • 
·_ . t ~ __, .. 
-_ i r ~ -

• Q· --~ I tLB\(_,you ·i:f you understood her? A, ·yeJ,• 
t ~ 

Q. Did:n' t sp.e tell you she had heard you had been 
rt,. ,·.;(,? 

tad oharged~th abortion, ~ml didn't she ask you if tha:t was 

. true? 

MR. GOLDBERG: I object to that, if your Honor 

pleases. 

THE COURT: Answer the question. 

M'R. GOLDBERG: I take an exception. 

A No, sir. 

~ Didn't she read off to you what is printed on this 

page, "have you ever been arrested on a criminal charge", 

~nd didn't you say,"no"? 

I was convicted. 

A The way I was told is whether 

Q, Did the little girl uae the word "oonvioted", and 

not "arrest"? A "Convicted". 

Q You know tha difference between "arrested" and 

"convicted" do you? A 
Q 

I do not. 

Q Didn' t the 1 it tl e girl a ay to you• a.ft er talking 

with this lady who stood at the rail, Mrs. Earron, that Mrs. 

Barron )'lad h~rd that you had been arrested for doing what 

- you are being tried for now, and she wanted to find out if 

you had been arrested, and didn't you say "no"? 

never spoke ab-0ut it. 

A No sir, 

Q Did you ever talk English with Mrs. Barron? A I 

did notj I 01-1.n' t s 1,ea}: Eng1 ieh• 

J 
r 
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·· \13@foli? A . ~I oart' t sp'~ak .. a word.. The little; tfUt 

1 . 

me. .~. . .fa.;<> 

~;;;; 

Q Does that mean )'CH~" never talked a Bingle Englj;eh word'· 

with Ura. Barron? A I did not. 

Q. You know, don't you, that wr1en certa:i.n things 

app·ear, when you go out and attend a woman in child birth• 

that when you see certain things you have to call in a. doctor, 

don't you? A Yes, sir. 

Q You know, when you look at a woman during pregnancy--

1 don't mean at ohil.d birth-- but during :i;,regnanoy, and you 

see certain things, you have to call in a doctor, don't you? 

That is objected to. 

Q, 

MR. GOL ll3ERG: 

(Continuing) According to the rules of the Health 
' 

Department? 

THE COURT: Answer the question. 

MR. GOLDBERG: I take an exception. 

A Yes, sir. 

Q You know, for instance, if you find a contracted 

pelvis or other deformity, you have to call in a doctor, don't 

you? A Yes, sir, at once. 

Q, And you know when there is bleeding from the 

uterus you must call in a doctor, don't you? A Yes sir. 

Q You know when there ia swelling of the :f aoe and 

hands you have to do likewise, don't you? A -Yes sir. 

Q You know when there is excessive vomiting you· have 

... -... 

. \ ... ;)~;f,:;l~t1l~:' \ . 
. : t ~ f~\},J ~)t. . 



persfetent headache. 
-~ •. · .•.;t,ja 

ltf• is th.at s~".A -Yes, sir • .. 
Q, · You also know you have to do it wheri there ia. anv· 

dimness or v islon. don't you? 

THE INTERPRETERt What ia that? 

MR. MANI,EY: Dimness of vision-means where you oan';t 

see well? 

A Yes, sir. 

Q, You also know you have to do it where there are 

any convulaions, don't you'? A Yes, sir. 

Q Now, when was it that the money was given to you 

by Mrs. Goodwin? Was it before you went into the room where 

the table was? A Yes, sir. · 

MR • .MANLEY: That is all. 

RE DIRECT EXAMINATIO N BY MR. GOLilBERG: 

Q Mrs. Papp, you know when you don't teal good you 

have to oaJ..l in a doctor too, don't you? A Yes, sir. 

MR. GOLDBERG: Th'at iB a11. · 

.. -
THE DEFENDANT RESTS. 

---, /--RE B U T T A L T E S T I :M O N Y,. - ----·•-------·----- -- ,_____ 

EMMA TOWNE BARRON, o.alledas witness on 
,.✓---

behalf of the people, in rebuttal, being first duly sworn, 

testified as follows:-

,,,. 
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f·' 
What is ybur p8llle? A· :mmma 'l!owne Barron• 

Where do yo\t'liV~ 
-,;;J 

A 19 West crne Hundred 

· Second Stree't. 

Q Mrs. Barron, do you hold some public position in the 

Borough of Manhattan? A My official title is nurse, depart-

ment of Heal th. 

Q And a.re you a graduate nurse? A Yea, sir. 

Q A graduate of some school for nurses? A Registered 

with the Regents in Albany, registeree nurse. 

Q. And how long have you been a registered nurse, Mrs. 

Barron? A Graduated in 1902, registered with the Regents 

in Al~any 1905. 

Q Now, by virtue of your position in the Board of 

Heal th, what do you do? A Ins1;ector of midwives. 

Q. Do you have in you·r dist.cict for inspecting mid-

• wives tl1(1 district which includes the residence of this de-

fendant, 333 East 79th Street? A Yes, sir. 

Q H~ve you gone tu the l'1ouse of this defendant, at 333 

East ?9th Street? A Yes, sir. 

Q Have you gone tY,ere more than once? A Yea, sir. 
' 

Q Several tL,1es? A Several. 

Q You have had the district where she lives~ the dis-

tl"iot that includes East 79th Stree1;, for how long? 

A Karch, 1912. 

,.,. 
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¥f1(i'~J}if £~1£ii•)~it;;..-lo1~ ;.. u11, · t ~J*{f 
Q,_ lli ther '1911 or l.91\, A l!l~ t~er 1911 -, 

gotten whioh. 

Q You have had it for sometime? A ~8 1 sir. 

Q I want to call yeur attention to that part of the \es• 

timony of this defendant which ahe gave on the stand in whioh 

she said she never uttered a solitary English word to you duri~ 

that time. I ask you if you ever talked English with her? 

A Yes. sir. 

Q I suppose you are required by the rules of the Board 

of Health to go there at oertain times, for oertain purposes? 

A Yea, sir. 

Q And that accounts for why you wBnt there? A Yes, ail',\. 

Q I show you this paper, purporting to be an applioa.t.ion 

to practice midwivery, dated September 29th, 1913. I ask 

you if that is in your handwriting, part of the writing there? 

A Yes, sir. 

Q Now, 1 show you this paper and ask you why it is you 

went there on that day1 

MR. GOLDBERG: Objected to as immateria1. , 

Q MR. MANLEY: I ·maybe 1 haven'~ any right to J)UIMe 

the examina t i<rn any further, if it is obj eoted to, I will 

withdraw it. ""!:"':! 

THR CQUR1r: You are caJ J ing for the operation of' the · .. 
Wi tneee' time,- and I don't think there is any warrant for-

it • 

: ',.\ 



Ji~~~li·;~ 
'!hat is obj eo_'.t;ed to. 

Co uns el obj eo ting, I won• t pur•u~\t''Y<ttfi:.~I' / 
'Hr_ 

.-.~;~}j'>' ' 

further. : You may oross examine. 

CROSS EXAMINATION BY :MR. GOLDBERG: . 

Q Miss Barron-- A Mra. Barron. 

Q, At the time you called to see the defend,~r,as testi1'~ 

ed just now, did\tou kn·ow she had been arrested for an attempt$ 

to commit abortion? A I had heard the glei~~ among the mid­

wives on the East side that she had been arrested. 

Q And you knew that fa.ct? A I didn't know it other than 

goea_ip. 

Q When you hear a thing, isn't that some evidence that 

you know it? A It is not f~ots. Gossjps are not fa.eta. 

BY THE COURT: 

Q You suspected it, did you not? You had heard it, and 

you had no reason to doubt the· rumor, had you? A I had no 

Oeasons to either doubt or affirm the rumor. 

BY MR. GOLDBERG: 

_ Q At the- time of the interview that you had, was there 

a 'little girl present? A There was. 

Q And did the little girl aot as an interpreter? A She 

did. 

Q And you say that you had a euspioion or you suspected 

that -t'he detendant had been a.rres ted for an attempt· to commit· an 

,,,. 

·.111'--



. _ . ._:,,;··· 

{~ij,i iu•{e. ~•p«tlltJ,on or '00111n1it1ng ~i~t"',. "' . 
n. :odLDBl'RGs I move to ·strike out the JJ, -. . ,-:J.,)" . 

Ai(' . 
this goas :t.p •. 

THE 0OUR'ti Yes, strike it out. 
Q You said that "you heard of her arrest? A Yes • 

Q ' . There_ is no misunderstanding about tha-t,;, A No. there 

is no misunderstanding about that. 

THE COURT: Now, her reputation is not germs.in to 

this inquiry. Theref.~re, any reference to it will be 

s trioken out at this time •.. , 

BY MR. GOLDBERG: 

Q Now, Mrs. Barron, notwithstanding what you heard, you 

permitted the question in the application, "Have ·you ever been 

arrested on a criminal charge, n to be submitted to you and 

filed by you being ansered"No"'? Is that correct? "Yes", or 

"No"?. A It ia, yea. 

MR. GOLDBERG: That is all. 

REDIRECT EXAMINATION BY 1ffi. M.AHLEY: 

Q Mra. Barron, aa far as you know, the Board of Health 

11ad nothing to do with the arrest of this defendant on this 

charge? A AB far as I know. 

MR. YAN.LEY: That is all. 
___ ,,. ________ _ 

TESTIMONY C L O S E D. 

---------~----~------==-------------~--



my motion ·for a d18illla.ia. of the indiot1~ent ancl" the·' _>ii". 

·charge of the defendant~ on the grounds that have -aJ.readf 

been stated, and also on the ground that, to predioate a 

charge of an attempt to commit an abortion ie assumed that 
, 

the ortine itself could have been oomm.itted.. The proet 

appears a:ffirmatively that the complainant was not preg­

nant at the time that this cfime was supposed to have been 

committed., and I maintain that, in order to be guilty of 

an attempt to commit a crime, the person must be in a position -

tu commit that crima itself. 

The cases hold that, in order to he held for a crime 

tha.t in no inBtanoe can you be held to comm! t that crime 

unless i:f uninterrupt.ed you could commit the crime 1 taelt. 

In other words in order to be charged with attempting. to 

commit a crime, a defenQant cannot be held unless, if un­

interrupted, he or she could have committed the crime it-

self. 

I also mi:dntain, under Sieoti(Jn 80 of the P'ena:l Law, 

that -~n order to be charged with the crime of abortion, 

th;,it the complainant must be prey;nant, where the use of 

instrwr.ents is aJ.legeu, e.nd .that. that charge cannot be 

maintained unless the complainant is peegnant. 
- with intent 

'l'he Code reads as followel "A person~thereby to 

~rocurc.the mieoarriage of a woman, unless the same is 

p, 

. 
·Ol"-: 



, ,, .. -

·. ';:;L}:ti~~:- the-ltt:~ ~i, 
ohlld with w~c:,h,O,e 1a pregnant, prescribes,· ··ai@pj•t ._, 

.,>il.-

adminie tere to~ -W~man. whether pregnant or not•. 

In othe'l' words, the Statute holds that, whether. a 

woman is pregn~nt or not ,-the defendant advised or oaused a 

wom~n- to take any medeoine, or prescribed.the taking ot·mede­

cine, ·whether pregnant or not, she is guilty or the crime of 

abortion. 

It further prov ides, in subdivis iona two• that . ·-. 

the use of any instrument • or causing to be used any in• 

s trurr1ent, the woman, in order to be guilty, or the peMon,. 

ln order to be guilty of this crime, the complainant must 

be I,>regnant. 

Now , thee e subdivis i<Jns sunly stand for something. 

THE COURT: 

lliR GOLDBERG! 

What Section did you aa-y? 

Section 80 of the Penal Law. Your -

Honor will notice the two subdivisions there thai speak or 

twq separate and distinct conditions that must exist in 

order that the crime of aborftCln 

THE COURT: No, I don't ao read it. Ityeads as 

follows: "I•ef'ini tion and punishment of abortion. A 

person who, with intent thereby to procure the miscar­

riage of a woman. unless the aame ie necessary to p:eeeerve 

the life of the woman"-- Now, you may disregard entirely 

the firet subdivieion--"Usca , or oauaee to be uaed, &111' 

• 

•. 



·~- .-~ 
-W. GOLDBERGI Jew. if your Honor dierege.rde .the.· 

19Ubdivis ion one, then the 'section W4ll.l read as followst-• 

THE OOURTI 

will hear you. 

Now, I understand your contention. I 

MR. GOLDBERG: Disregarding subdivision one, the 

punishment and the definition of abortion, it would read 

like this:''A person, who, with intent thereby to procure 

the miscarriage of & woman, unless the same is necessary 

to preserve the 1 if e of the woman, or of the child with 

' 

;i 
. -;\ij. ~ ~ 

J\· 

which she is pregnant, uses or causes to be used any inetru-

ment or other means". 

In ither words, tu be guilty uf that Gharge by the 

use of instruments, the complainant must be pregnant. 

N0V1·, where drugs are used, subdivision one specif!• 

ca.lly prov idea that it don't make any difference whether 

the v,oma.n is pregnant or not. Now, surely the intent o-r 

the Legislature, e.nd if r may be perm! tted to eay that, I 

have a iil ight idea as to what the intent of a Legislator 

might be- in the drafting Lnd pa.ea ing of Legi~ation of 

this kind,. from ruy seven yea:cs experience,wa.md;hat the sub-
prescribing such 

divi~ions~suoh as this section prescribes means something . 

Ii must have been the intent uf tho Legial a.ture to make 

a distinction where medecinea~.ere used o,.n a woamn, whether 

she .wafJ pregnHnt or not, or whether a.n instrument wu.s 

. '.'I(' 
• !· =., '··-\ 



no subdivision, and they sp,oifioaJ.ly prescribe• whether 

instruments or drugs are used , a. person administering 

them is guii ty uf the crime of manslaughter. 

Surely, there must have been in the minds of the 

LegiBlature a distinctiion between the use of instruments 

and the using of drugs. Hence the divisions and the sub• 

divisions as appear in Section 80 of the Penal Law. 

The Conrad case even goes further and says that 

even in the uae of an inatrument that of itself would not 

be sufficient unless the instrument could bring about an 

abortion. 

TF..F, COURT: Thia case is very similar le the ease of 

the people against Conrad. 

.MR. GOLDBERGt Except there waa a sevenc.i.months 

pregnancy there,· and the def~ndant was a doctor 1 · skilled 

and trained. 

T.FJt~ COURT: What~ do you say, M.r District Attorney? 

:MR. llANLEYi It is my opinion that there is no merft 

in tha argument cf Counsel. I should say,tbe way your 

Honor suggested when you re&.d it, a portion of it might 

read , a.a it a};};lieci to this oaae, 8.8 follow~: "A person 

who, with the intent thereby to procure the miscarriage 

/ 
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of aT~!r~.Ur,~l or ;a.U8i)8 to ~cl :n~ 
• ~ l·' " . l 

oth~r Jrleana, ials~~lty ot abortion." 
4· .·J.t,p 

or. ooure,.~ it says something about pregnancy in thed 

4 saving olause, "Uniees the same is necessary to pueserve 

the life o.f tlle woman, or of the child with which she is 

pregnant." 

Now, what we are concerned with principli,lly is what 

the Appellate Div is ion would say.How, ·there is the Conrad 

case and the Glynn case. The facts are almost th~ same 

in those cases as here. Glynn was before the Appellate 

Division after Conrad. They affirmed Glynn without any 

opinion, on the authorit.y of Conrad. 

Now, later· on, in the Peale caae, the A,ppellate Div• 

ision put in a s_iioturn there, which is as follows--

and. this is the ex.act language-- Now, I say this to show 

the attitude of. the Appellate Divis ion upon a close ques• 

tion, and if'. there is any doubt about this it is time the 

Appellate Di vie ion has told us whether pregnancy is nee es-

61:1.ry. 

In the case of the people against PeaJ.e, one thirty 

th_ree Appellate Division, page 35, it was held :"It has 

also been held that the crime of attemptiijg to commit the 

orilne of abortion may be committed upon a woman who is not 

pregnant. People versus Conrad, 102 Appellate Division• 

566,i a.:ffirmed 182 N. Y/ 629." 

p, 
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~ 1- < 

• llow, all f,we oan .do ·f ·. . 
point , ae' I Undttrst~nd 

~. .·,>;,,, 

-· ,,------- . 

where ther~ is no 

is the Oas~ here, 

analogy.· I-6i.~not see any differaaoe between att~ptins, 

to commit grand larceny in a pocket whioh has nothirig in 

it and an attempt to perform an abQrtion on a wombr:. which .t 

has nothing in it: 

THE COURTS I have already intimated my ruling. 

I will deny your motion, :Mr. Goldberg. 

MR. GOLD.BERG: The District Attorney lays great str419 

or. the Conrad case. Th~ Conrad case is a oaae where there . .._,,. ) 

/ 

was a pregnancy. The pocket picking case is based on 

Statute, what the ~resent law says pocket pickihg is. 

My motion is based also on the Penal Law which surely 

dis tinguishee between thee e two e ets of crimes, so the 

argUI!lent has not relevancy aa far aa &eett~n 80 of the 

PenaJ. Law go es. 

the 

TEE COURT: But I held precisely what I am holding 

here- in the matter of Hinlu, o,r some such name a.a that, 

aa to the posueeeion of a weapon, and that, I think is 

the clearest case in point. The Court of Appeals held 

that the crillle - wae matl.e out when._one violated the terms 

of the Statute. Now, the ternia of the Statute here, for-

bid a p·eraon using any inetrument with the intention o_f 

producing a miscarriage. Now, did the defendant so uee 

5he- 1netrument? That eeems to me to be the question. 

,:-· .. 

p, 
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We :bave· the· Statute· her·e, 

determine whether tl\cµ ·f't"atute has been violated.· ~ have" --- . . . 

given what I have given out for the purpose or enabld:qg 

you to understand the operation of my mind and the con-

dition of my mind. Now, I will deny your motion. 

MR. GOLDBERG: I take an exception. 

THE COURT: Now, d.o you want to sum up your case 

or submit, gentlemen? What do you say about it? 

MR. GOLDBERG: I would 1 ike to have a few moments. 

THE COURT: How long do you want, Mr. Goldberg? 

MR. GOLDBERG: About fifteen minutes. 

Tlill COURT: What do you say, Mr. Manley? 

MR. MAN.LEY: Well, take twenty minutes each side; 

that is forty minutes; that will bring ua to twelve 

o' cloclc. 

(Mr·. GOldberg then summed up the case to the jury 

on behalf of the defend.f1nt) 

(Mr. Manley then summed up the case to the jury 

on behalf of the peopie). 

.,,. 



Gentlemen, tn.e defendant a.t tll.e bar ie ehargd., 

not withi abG>>rtiom, but with an atitempt to commit the-

crime of abortion. The District Attorney asks that 

I submit the charge as an attempt., and rrot the oha.rg~ of· 

aborti6!111. 

An attempt i~ an act done with the irotention of 

committing a crime and which act muBt tend toward the 

commia,sion of crime and yet fail. 

Thus, if, in1tending to strike yow, Mr. For:eman, I 

lwmge at you, and atrike at you, but fail to hit yo'llll, I 

attJpt to strike yotW, don't I ? 
. I< 

Now, it ia, the same thing in crime. If I ir11tend 

to commit a crime apd do an act tending to effect. the 

commieaion of the c·rime, but fail of iits a.ccomplishment, , 

I am guilty of an at tempt· at the crime. 

that. 

Just remember 

An attempt to commit a crime is of iteelf a C'.rime, 

not so aeverely puni1:1hed aa i~ the cTime itself, but, 

neverthelea,s, it ia a c:rime, and ii:, p.u11Dishable. 

indeed. A person• who, with inrt en t thereby to procure 

the miasoarriage of a woman,, unil.ei:,u the same ie neceeeary 

.,.·.· .. :'.'. 
f 
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/;;~ pree'e~V• th'i;titf~~ ot -1the · woman -or ot .-..jt,j 
f. ~ -- ~- ~ 

:e)'J.e ie p,,,egri'arit/ uiaea or causes -to l1e used 
- ~ •. ~ . . ,..." 

;--

or other means, _la gudlty of abortioro. 
··*. .:t,_;,, 
;;;J -

Now, the onarge is he·re that this defendant, with 

:hnrtent thereby to procure the mnaoarriage of a woman, 

·ueed, or caused to be used, instrument.a or other· means 

for that purpos~. That is to aa~, she attem_pted to 

procure the abortion of a woman, attempted to use these 

instruments or·mearis for·''"producing a mia<lX'.arriage, and 

that, with that intention,, she did an act. tending towards 

the use of the in1:1trumen;ts and toward effl'ecting the mia­

cairriage and abortion of a woman. 

Whether guilty or mot is 

called upon, to de te rm:ime. 

que1::1tion you are 

to be innocent. It ia the duty of The People to prove 

by competent, legal evidence and beyomi a.ny reasonable 

doubt the defendant's guilt; and if they fail to do 

that, the defendant is entitled to an acquittal. 

Thi1:1 is the first ca1:1e submitted to yoUL, gent;temen. 

The re fore, it i B yroper for me to say to you- that you 

are a part of the Court; that you are the right arm of 

tne -court; you a,re the triertJ of fa.ct; yo.u are to de­

termine all ques ti on1:1 of fact., and try them fairly· 

betv,een The People on the one hand a11d the defendant om 

the other. 

p, 



•· 

•iti~--~;,,,;l!n,.!ot_1i'o 
able doubt thef·detendant·.•a 

l 

on~if '13,,_t§it 
gull t is proVttl'd,~ ba .. 

- ,,. 

' 
proved ·beyoqd.. a,-.tjasonabil.e doul),t tlren your 

..>i1 
equally .plaiRI ::_ -o_onvict. 

Now, that is a.11 there is ini the case, gentlemeJ111• 

It rests with you to decide it. 

requests ? 

.Are the re any _ 

MR. GOLDBERG: Yes. I take an exception to 

the illu 1:5tration that your HoJlllor gave:. 

THF. COURT: What illustration1 ? 

MR. GOLDBERG: The illustra.tion of your attempt 

to strike the Foremani. That act can be commi tt:ed., 

The act of abortion here could not have been accomplished. 

THE COURT': That was only, gentlemen, to define 

to ,YOWJ the mean•ing of the term "attempt" in law; nioth-

ing more and nothing less,. 
\ 

MR. ('}OLD:SF.RG: I alao take exceptiollll to what your 

Honor said relative to thil:'l GTime to cause the miscarria~ 

of a woman, because the c:rime which iB charged agaimst 

the defendant could not have caused thriscarFiage of 

the complainant, the complaina.nt not being pregnant. 
~bjection1 and 

THE COURT: Very well. Yoa may note Y91M' ,Asception_. 

UH. GOLDBElm: I alik your Honor t.o oha.rge the 

Jury, that where to accomplish a c-..rime an instrument 

mu1:St be u1:5ed, it mu1:5t be an inst!'ument suitablle to the 

. ·t 
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fl' f 
te'.e •. r -

MR. OOLDBERf'i ;;, And that the aots 
_,>ii 

couild not, if completed, cause the ab-Ort ion, acoordirig;ftt · 

the testim¥>ny offered by the compla111!8.nt. 

THE cow.RT: Well, the Jury heard the testimonlf. 

MR. ~OLDBERG: I aak your Honor to charge the ~ur~ 

that if they believe the re was no in1ten t to commit an 

abortion they must. acquit the defendant. 

Tlffi COURT: Yel:5, certai:rtly. If there was no 

intention to cormnit abiortion on this woman's part, she 

is not guilty, gentlemen. 

f.fn. r'OLDBERG': I ask yo!W Ho,mor to charge th& Jur;w~ 

that the mere finding of instruments in the home of thtt· 

defendant haa abe1llut-ely ITO bearing on the cha.rge of 

an attempt to cormnit an ab-0rtioR. 

I can't say that. It does mot 

prove the crime, but 1t 11:5 a circumstance the Jury 

may corrsider, and give to it such1 weight aa they, thiJ!llk 

it ought to have. 

UR. rrOLDBERG: I take an exceptioJlll to the m.-odifi-

catiomi.. I ask ., owr Honor to cha.rge that if the 

Jury believe no abortion could be committed, 'even· if 

t"ne defendant had not been· in-terr-ered with, they muast. · 

acquit the defendant of the crime of an at1).'.empt to com-

\. 
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think I have covej'ga ·«at fully. 

YR. GOLDBERG: E1oo,ep ti <m1. I ask your Hono~ 

oh&-l"ge the Jur;w, in view of the fact it app,e_a11'1s from 

the evidence of the complainant thilt ehe was mot preg­

nant, the defendant, therefore, could not be guilty of 

the crime of a~ortion. 

TtIE COURT: I do not understand that, Mr. Goldberg. 

Read it agairo. 

MR. GOLDBERG: I ask your Honor to charge that, 

in view of the fa.ct it appears from the evidence the 

compla.inant was not pregnant at the tille, that the de­

fendant could not be guilty of an attempt to commit the 

crime that the consummation of all the acts of the 

defendant themselves, if co1arnitt.ed, coul.d not have beem 

i;uilty of the crime of abortiom. 

THE COURT: . I have already covered that,. I de-

cl ine to charge, exc e1J t as I have aJ.ready charge<M. 

iJR. GOLDBERG: I take an exception. 

THE COUHT: You may retire, gentlemen. 

( The J ii ry then re t ired , at 11 : 5 D A. M. ) 

(The Jury rett..1rn, at 12:-25 P. M,) 

I 

(The Jury announce that they find the defendant 

i;:uil ty of an attempt,, to commit the a:r1me ot abortion.) 



. ,,._ . ~ 

. . .. tf~i•- "" ~1117 awofli~ , .. · ,. 
ll'R\ GOLD:BlmGt·' .:Nowt. I ... ask in 'arre•t o"fr-f t . 

. ' 
and the d.isohaije ~,t;,.the def~ndant, oni- all 

~ 
THE OOtmT: ::_ I am quite clear in my own mind 

your motion· iis quite wt th out merit, but I will hear it,, 

of course, a.nd if you wish to submit any.memoranda, submit 

it, but I am quite clea.r again1ot you .• 

MR. GOLDBERG: The~, yo~r HoJ!llor thinks the diviaioim 

under Section1 80 of the Penal Law means nothing· ? 

THE COURT: I do not thif!lk y.our conitention·, as a 

matt.er of law, has much o·f merit, but I am perfectly 

wil~ing to consider it, and give yo~ an• oppJOrtuJ!llity to 

submit it. I will not dispose of the case today,, 

I wlll pu·t it over, ::ind jOU may reaerv& all youir motions. 

MR. ~OLDBERG: Will your Honor put it over until 

Friday for sentence? 

THE COTffiT: For dispot'litcipn, Friday. 

Amos '~. Russell, 

Of fie ial. Stenographer. 

,,. 
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HON~ WARBEN W. FOSTER., 
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New Yorr, Thursday, October 16th, 191:3· .• 

THE DEFE1'TDANT IS INDICTED FOR ABORTI<mr. 

INDICTMEMT FILED MARCK 13th, 1913. 

A p p e a r a n c e s : 

!SIDOR WASSERVOGEL, Esq., and 

ROBERT :E:. MANLEY, Esq., Assistant Dist .• Attorneys, 

For The People. 

MARK GOLDBERG', Esq., 

Fort.he Defendant. 

THE DlI:FIDmANT rr, ARRAIGNFD FOR SENTENCE BEFORE 

~{OY. WJ\R}{El,T W ._ POST.ER, J, 

THE CT.BF.IC OF THE COURT: Paulini PapJ)i, what ha..,.e - . 

·---
,0~ now to aay why jud~ment 5hould not be pronounced 

against you accord inr: t-.o law ? 



. . . -~~ . ~ .. -~- --J~- . r,. . . ' 

uiatce;. a mot:ioni 1m lrn.et ot- 11,tdstnemt, and £or ' . . f . . . 

charge o,r the ~f~na,nt, 0n1 i.:i.:ie ground- tha:t: no 
..>ii" 

be.en oommdi.tted· for -which the defendant was indicted. 

The oha.rg·e fm the imltctment is that she comrni ttedri 
.. 

an abortio11t. The defendant has b-een found guil t;w o,f· 

an a.ttrempt to comm:iit an a.bortiom, and I com.tend tha11:., · 

:iin. view of the fact tha.t it affinnati vely a.ppeare that 

the compla.inant was not pragna.rrt, that the defe-ndan-1&, 

could not be guilty of an attempt to commit a crime'. 

No matiler what 8he would have done, the crime could not 

have been committed. In other word's, on acc·ount of 

the a.ffinnative fact appearing that the complaimiant was 

not .:.•regnant, the defendant could not be guilty of an 

abortion. Therefore, one cann1ot be guilty of an at"tempt 

to commit a crime if t 11ey canrrot comrrrit the erim&- itself. 

Thel"e is no case that I have been able to find ·or 

that the nistrict Attorney has been ahle to find on the 

po-int 'blank propositi0n of brre being guilty of an at­

tempt to cor'!IBi t an abortion when there is no pregnancy. 

In fact, ir '"lY opirrio..-1, the trend of the dee:isi(ilTIB seem 

to be to the contrary. 

In the ca~e of The People against Teal, it was held 

that the defendant in that case could n·ot be ruil ty of 

t5uborna.tion 0f .11erjury recause the testimony giv.en •nae 

i 
r 
t, 
'' 
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Jfudges _heid ont1-~a:y,-··a'lfd four the 

the law. 

UR. GOLD:BER(!JI: It simply pw:tts more emphasis on 

the propo·si tion; I advane-e, that no man can ltn'Ow that to 

n be so which is not so in· truth and in fact. 

Now, in addition- to tha.t proposition, on which 
l 

there seems to 1b>e so much diff·exrence of opiniion, r 
; 

urge See-tion Eighty of, the Penal La.w, which mall!es a 

distinc·tion between o•e presc-.ribing medicine and one 

using instruments, and it appears clearly, undier· eu.b­

divi sion one of that Secrtion, that one who prescribes 

:medicine to a persom, whether the person is pregnant oir 

not, is p:uil ty of the crime of abortion. 

Subdivisiorr two holds that by the use of instru­

TTJ.ent s there must oe, according to my irr1rerp retatiorr, 

a pregnancy. _TherP.fore, in this case, where instru-

ments were used, and +.here is no question about that, 

and there was no pregnancy, that the defendant e-annot 

be [Uilty~of this crime. 

I also call to your HOI!llOr's attention Section, l050J 

0f the Penal Law, which, instead of making _these dis:. 

t inc-·t ions in subd_fvi ei ~n:t1, as ~-PP ear fn Se~ti orr 80, _ 

they have g·roup(;d together hi, one aenten~e the fact that ,. 
·/ 

~ 
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. ' - '•\' i ' ' 
o .. 1ls .guilty of'•!Jlan:s1,a-ggh1l·er·,.~ether b ,-

.. .. -~1.. l . .. 4 -

·drags· or whe~thtfr by the fuse· of'. ·1ntitrumen1ts1 · or-noti''. 
what mQ be used!, a.e -~t ftrrfflt- imi that See:tim., in one 

New, that being set forth im one sel'lltence fut Seet<tioni 

1050,. and there being a subdivision in Secrticm 80, I con:­

tend the Legislat:u;re meant a dietinc-'.tiom, and if any 

dis tin<rt ion wa.e meant that is the distine-tie.n· I n.-ow raiser 

and strongly urge. 

I will be frank with your Honor. If this defend-

ant had not been indicted for an attempt to commit an 

abortion, or if the c.ri'.Tle had been something else, the 

attitude of t11e defendant's Counsel might have b-een 

different, out I uq:;e strongly rrow, as I contended when 

the arrest was made, t'hat we canl'llot "be guilty of'· a.ttempt­

ing to co,nJni t a crime if t11at c·rime could not be com-

,ni tted itself• - no more than if a. man shot a dead· man, 

and if he ,,.,,ad the il'l'tent of killing that man, if the .ma.rr 

v:as already dead he cann·ot. 'he puil ty of murder; and' I 

1--,ave been irformed that the medical people who. prosecut& 

all th~B~ caset: have not been ir: back of any case of 

this Y.ind, w~ere t~er~ has not ~een a pregnancy, TheJ 

believf, n:3 I .helie,ve, Rnd I am backed up by authiorii.ty 

and r,y the Penal T,aw, tha.t an at t.empt to commit an ab·or­

ti on on a womar1 who j_1:5 no,t p re;mant canr1.1ot bie ·so 111! 

/ 

'.---
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Do yqu wish to say anytr»1ng,. 

tricf At1torney ? 

MR. MANLIDr: I think Counsel urged that. same argu-

ment which he ha.s mow adva.need at the time of the trial.-, 

and I think] replied to it at that time. 

in :fact, no case absolutely the same a.s the c.ase at bar,, 

so fa.r as I kn-ow, rel a.ting to an at1tempt to commit abor-

tion. It seems to me this is a very goad time tp ha:we 

the A]!l)ella.t:e Diivisiffl pass upon the aubjeo·t .• Your 

Honor ~a.s often compelled· la.w to b& mad·e along these 

lines, and it is rather ha.zy as to what consti tutee an 

at tempt to connni t a e-rime-. Now, here is a goad 

cha.nc'.e for the Appellate Divisiorr to give us light on 

the subject. There is an English aaae which holds 

tt is a. c-rime to atttemp1t to commit an abortimn on a 

woman who is not pregnant. Previous to that e'.ase, 

it was the la.w tha.t you could not att.empt· to connn.i t 

la.rcc-;ny upo~ a pocket which corutained no property. 

Afterwarclt t:iat othE0 r decision- wa.s handed down by the 

Court arid that overruled the other case. Mow, here 

in }Tew York decieion::i hold it is possible to convict -of 

attempted la.rceny upon t'.1.e penon of an unknown womlUl o,r 

where the pocket ha.a no money,,. Now, Where is the. 

t 
_; 
~ 
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~~~ .i-.f~, lit . · i 
,' ',lttrnr,,eoe bft,teent that, and th~ pri~'t.il 

' • .... -~ l.. ,ti . --, . . ., 

" 

-· '!'KE OO'tffl.'l!tf Weli, "there have been some 
. , 

ma.rkal!>ile. dec_$,t,onti on t>a.t trn.11Jea:t, the aub,j'ee:t of what . 

was necessary, to ct>nsti tute an a.t'ftempt .• We have the 

Jaf'fee case, holding that. you can attempt to ateaJ. froiin 

a. pocket containing no propert;w, out you, cannot attempt 

to receive stolen property unless there is stolen pro~ -

erty,. Youi have the Teal case, which baffles the ordi-

nary intellect in it,s siruUtOBity, and technicalityi, twttlv,e 

judges di~agreeinG wit~ four, the four laying down the 

law. T·1en you ha.ve the case which hold you c,an at­

tempt to co-rruni t larceny oy puttin6 your hand in1 an empty-

~ ocket. No~, it seems to ~e, Mr. District Attorney, 

t~1at there i.:;, ree,::ionable doul')t irn thi.,:; case, that there 

is a nice question of law, -3!1d it would be my duty, a.fte~ 

imposing sentence, to gTant a certificate of reasonable. 

doubt on the question of whether or not the facts prove: 

a crime, , . .-:~ether 3 crt'1le has been 1iroven beyond reason-
r--

a"::',le doubt '1r:;ainst the defendant, the principal queetiom 

being whether under the Statu:t.e it is necessary that 

n _there tihould he a 1irE:gnancy '_)cfore there c.an b-e any at-

temrt to co·,,J•01t :::,;n alJortion. It seer'.'11s to me I am . 

>oand to hold tt.u: iri the first instance, and let. thle 

Avp.ellate Court determtrt,e that principle of law for the 

ruidance of the Cour~s. But that r'lo ee not 1n,t,erfere 



. . . 

inar:w to the· ~ea1~ The mot ion is denie4. 
, , . 

MR. GOLDBERG:: . ··, I take an exc.ept:liODl. 

C 

THE CO&T: Now, have youi g"entlem.en an-wth-ing to -

s~ befor"e the: C'Ou;rt imp:oses sen-ten:e~ ? 

MR. GOLDBER~: I was simply goi_ng to addl this: I:m 

view of the fact the District Attorrrey seems to thlimt 

there is a do~ht about this -

MR. MANLEY: I don I t think there :ii.s a daub t .• 

personally "have no doubt. 

to pursue; that is aJ.l. 

I thinik that is a goo"d com-sf!3 

T:R:E COURT: "It doesn "t mat1ter whether yoU1 have, 

personally, or not. Of course, we all have aur views. 

I have to follow mine. 

MR. T[ANLEY: I don "t want the Court to th1ink ]: 

have any doubt r1yself. 

MR. GOLDBERG: Fn view of the fact there is a. 

doubt about t:1.at., could not the questioim be raised much 

--
e a.s i er "and probably much better if raised by the Dis-

~tr:.ict Attorney ? 

THE COURT: No, I can't grant a motio.n in· arreet. 

of judgment at this time. My dia:posi tion- is to Jim-

pose a rea:.ionab:le and fair and j:uat aent.enc-e, and then 

to 1 i:sa:,ue to you a oertifio·a-te of do~bt;, fixing bail at a 

. i ... 



,reaeon:alJ;1e-, aui... -; Now, • as to lla.11, /Mz\ • .''llliif' ;_ 
0 

.. 

-- .. [ ~. ~ -•_,_..,,.:+. _."S',-.1.C<-+ 

ne;w, I ihdnl< I shlt1l fix tie.nt;w-fiv,e hundred.' 4odili~i?t r , - - .. ._·-~--=-~~~.•-

MR. MANLEY:· ']p;at is satisfactory;. 
-<1 . ·-,;~? 

, , :::iJ 

THE CO'URT:t -.:you gentlemen 1nay agree and aubmi t 

to me the prop:er certific:a.t-a, recri ting· the facts as you 

gentlemen wish them recci t.ed!. 

Pa.urr. :iini Papp, you have 1IDeen convict.ed of an a.tt,empt 

to comrni t an abortion. So far as I kniow, _ ther-e are no - - ', 

extraordinary ~or unusual circumstances in your case. 

A skilful officer of the Police called on you arrd 

represented herself as pregnarrt, and you attempted, it 

is said and proved, to co~mi t an a~1ortion on he.r, though 

:::;ne was not ) re.;nant. 

The question of' law is new and novel, and under aJ.l 

the circuJI1stances of the case, as I have intimated!, :n: 

am disposed to i.ssue a certificate of reasonable doubt, 

fixinr: your bail at t 0~:enty-five !tUndred dollars, after 

the im:po~ition of ::3entence. 

"Now, under all the facts and circtunstances of the 

case, considerin0 ~1our ag·e, } :mr offence and all the 

fact;, brou::-_;ht to my atitention, the Court sentences you 

to i:n~Jri;3onment in the Penitentiary for ane year. 

May I call your Hon·or 11 s att.ention to 

this ? The Statute ea.ye, "imprisonment ill not to ex-

ceed four years or one year in a County jail. 11 Now, · 



-
I think the ~endi.tent~a~ and· the Oo~ii fe'Bt}'!,,r~j , 

THE COURT: Yo~'dotm'1t·r~tse that p:oint at ,;;;, ; 

MR_. GOLD:BERCJI: ~ -~o • 

THE· CO'l1JlRT: Because you donttt want this person 
,·_.,- ,., 

sent to State prison~ ~~·~ 

MR. GOLDBERO: No. 

THE COURT: Now, there are some anachromd sims :il:n 

our law. There i:3 one providing for sentence after 

conviction for receivin~ stolen property, which seems to 

mean you can onl~, send to the Penitentia'7 for six 

months, and I have sent defendants to the Pen·:ftentiary 

for '.TIO re than six 7!10n ths. I have said irr those 

cases, "If you want to raise that question, I will send 

the defenda.11 t to State prison·", ::t.nd they have said "No, 

we accept your Honior's leniency, 3.nd accept the sent.ence. 11 

::E. GOLDBERG: I am willing to go on re..cord a.a 

,,,:aiving that technicality. 

THE COURT: T:'1.e ,lace o-r im..prisonment I have fixed 

~1ere ·because, if the defendant cannot give b'ail, you want 

.i:,o confer wit~ he'° 1 and s11e will be near by. 

MR. ',fANLEY: Counsel hnvin'.-: waived t'h.at, I don't. 

think there i~ an~ difficulty. 

THB COURT: No, and I think, al: a r!l.atiter of law, 

Ml·. GOLTmERG·: ' 1ay I -nake this :3ugges U.ol'l ? The 

/ 
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b'ail in the P'ol'l!.ce cfourt was a t~ct dollar.s.·:·. 
'" 11 .. - 1,, ~ 

was going to aak_ ·your Hen10,r if you, would not make th&t.~ 

bail t.,wo tbJow~d d,olla.rs. 

THE COURT'! 

MR. MANLEY: 

THE COURT': 

consent. 

Any o'hj ec:tion ? 

I have no obj ec~tion to two thousand. 

Very well. Tv.ro :hous and d all ars, by 

knos G. Russell, 

Official Sterrographer. 
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