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Za

&qh‘afégyou attacﬁed7tp any

,;Aj‘I;am attached ﬁéfspecig;;Squad Qumbef TW@,Véti

K

quarters. : o

Q: A little louder than that 2. A 'Spegi&i,Sqﬁad"Nnm

’ - ber.Two,'Central;foice.

" Q Who is in command of that Special Squad 7’

bz i >

A Since Mayi1st, 1896. - ,> ' : o ey

E VV'Q  And as a member of that Squad, are you asgigned t

. investigations obcasionaliy 9 AV‘ Iame = -

L a I suppose that you are a¢quainted with Mrs. Isabe
Goodﬁin,,@re‘you ?. AA Yes, sir. = ..
Q Ts -shé also attached to that Squad ? A  No,

L - '

:attéched.to the DetqdﬁivezBufgau.'

Q That is in the same ?giigiﬁé, I gupppgé "-'AW ,1ﬂ;ﬁ”
| _ the aéﬁd'b@ilding;-' ' '._f o -;. -':_: 3f"J}”
| - KN 35m2fim§:1n ;aﬁuary,.af-this year g
- ;—'t. du¥p'fhe-a§gg-of Jénugry, d1d you go to the
S [ o - ' »




in thcs Police Department

M R GO’LDBERG :

THE Cmmn': T suataim the ob,jec:tiom. g

S Q, What time was it that you went to the prem_

i ) ;
. -

the defendant ?f"‘ A Elev , thirtw A. M.

Q Did aanOdy go iwith youw -? A

with me,

MR. GOLDIB‘BRG»‘ , Obgected to as immaterial.?

&» S ' THE GOUHT' She mﬁy a.nswer that: questiom.'

- MR. GOLDBERG. 1 talie an- cxcc_pt‘ion_

A Idtg, I started from Lieutanmt coata,g

the fowrth floor.




Papp B)ell The doa\r ticﬁew._

two steps up.

Q Did_Yow see any.nmme uponuény doa& or'iﬁ;
in the :apar‘_cme'nt where -'yol‘,‘went; * Yes.

name Paul ini Papp, Midwifa, in the window, and th r'

name: Papp om one of the bella.
Q@ Now, that apartment to which youlwent is.whe

that house ? na it om the right, or the 1eft, as. y_

enter ? A It 1s on the right as yom enﬁnr, eaat side

Q On the east side ? A East side.

'Q'
the south, side of the streat ?
street,

what took plaaoa? A ghe owxqr ¢oqm OQen

[$




B e R

V;ydidiyAW;gd?ipsiée?? ?'_A

- =

de:oan‘tiffhigrwhax,wasraSEe&;r

- =5 ro e

SR — ,qubstiéﬁs,;Qbfthdrgwwont'bé;gnyqujeétiqm,*

>

‘did yow go inside ? ~ A I did.

5 9 Eid Mrs.rGo¢dwingo-1ngide ?,', A

( " q Did;eitherrybu or Mrs._Goédwfm;Bayr 7 ’
- ‘woman that came to the door ? ﬁY&s“;rdr‘"ﬁﬁf:?
sir, ' . | | . | |
] "yeé", or "mo" ? A Yes.” .
’ | Q  As the result of that talk with Mfa'. Bmus},; ‘dﬁ Mrs
7 Bellus do any'tmﬁg A ,Yea:.f o E
m ' Q  Wnat did 5h}_$ do ¥ non-#;_' sfcéte '_Wi;gt“;sne.‘,_,'
" ) but just vhat she di&‘% | o R /7 f7 '
MR, _G'or,mammé I object to whatwma*mauuad d
as nof_binding.on the éefendanﬁ; . _-ﬁ«-;A"f -
-~ UR, MANLEY: T am not asking for the.
N o _ | a, ) . L ”~



o MR. GOLBBERG:'_ I move ‘o striketthatre
(Stricken out by consent) S |

Q Wha’q happened a_.fter,Mrs. -'Bellusl cameback?ﬂ

* sat there and Waiﬁed abouf half'ah hduf; |

Q And'what .,to,ok place after that?

-1

.

Pa.pp, éntered the room.

Q Is that the flrst time you ‘had seen this defenda:n‘

Y

-A_wYes; it is. '_ - ~~«gw-ff~ﬁ:f

B ooae

e words now and. then.




]

- ) Did you interpret everythln@ thax Mrs

MR. MANLEY. It is the same as eal

THE COURT: I doh't;know;whEther;Iiamr

receivihg thét; orrnct{'*ﬂg

told you to tell this defendant? A I dld.

guage?'.A_ It'wgé.

Q Are you German yourself? A' No.

Q Have yqu-aﬁudied'German? A No,;

hav1ng heard it speken at home. -

? BY EHE COURT:

. - 7

Q You 5peak German,rdo you, Madam? A I do.
BY MR. MANLEY:  And you spoke 1t for a long time? A Yes,

Q Now, oould you underetand this defen‘_nt_when yo

taked German wib er? A Yes, I did.




P2

’C—?

‘widow, she works in an office, and her frlend is a m@gxlﬂdwuwuhf~

fl VTéE-COURT{:-“I wiilrsuétain the bb&écﬁf

; :; Q Was there any’ dlfflculty that you and Mrs.j
talklng German to each other? A No, there Was none;
Q Now, tell yhat you said to the'defenéant;andrw

Goddwin instructed you to say to the defendant? A T |

the defendant, "My friend is in trouble; she sent ==

Q@ What does that mean? What friend? A

ber seventh, and she 1s 31ck mornlngs, she vomlts morni gs

she is afrald she is in a pregnant condition. My friend is-'

My friend would like to'know-if you can help hex»"Can you_giwg;
her some medecine?” Mrs. Papp said "No, I céﬂhdt givé;me&ecin
Medecine wifi not dc it.  While it - may at timea bring on & hen

orrhqge, Jt won't helyp any, but T can do something for your

I interpreted,Lhat to Mrs. Goodwin, in Englsih.

Q . Now, give the conversation. A Mr~a Papp oo'ti

eaying,r“I have been a midwife for twenty th ea




‘MI'SQ _

‘M"This is the way you are now, five weeks"s She_also'sﬁo._

you tell me somthing that I can do now?M

.thaf_don't do any good, she can come tomorrbw. If the’W&ﬁﬁ;Ié"f*

_the card? I have 1t inmvba,g. R

' yp,7te1ephone." I translatqd that'to:Mra.;GoOdwinq'

then

Gaodw1dsa1d"F1ve days.rf Mrs. Papp said H '

o

that were you w1th this man?" Mx

Goodwin aaid A

Then Mrs. Papp calculated and said "Ybu‘arefprQbébly; regna

five weeks." Mrs. Papp then produced a book, Whétfépb,
be an medical book; it was in a foréign.languagé;rii;wés

German or English, and showed a pictyre of a fOetua;”ahd

another picture at three montha. Mrs. Goodwin said WOﬁ, ¢anF

M re. Pépp, in E

bath, wrap up warm, g0 to bed,"

and in German, she saild ﬁNOWQ

strong;'it‘wdn't_havé’any effect, but if the womb is weak;:it
might help her. Before'you—come'hp, telqphone;""Mrsu,Papp ﬁhen
gavevme a card with her name and telébhdné pumber, Do you;wanﬁf“

‘g;;co One A . And said,to Mrs. Goodwin, "Before youioome

2



what took place,,dd you? A Well,

~she made a remarks = - , . B

Q What did she say

/

A Bhe said?What~gogs;i‘:t
mouth has ‘got, to come out of the mouth, ndVWhat,gogs in: 4

other way", pointing to'her.lap,~"will-hdvemtp'comef&ut ﬁh
same way . oo
Q How did she happen to make that remark? 3Tha

anything else said whlch led up to that remark?

MR GOLQBERG' I obgect to the form of the questio

-

S . . THR COURT:-" The obaectlon is °"err“1°d’ - ' 

cotal -

r _ -MR. GOLIBERG' I take an excgptignsf '

A IE was asking for medeo@ne.

Q Tell me what ‘wag sald-as-to asking for medecine,

‘how this other talk ceme ine . A At the time I Ba,id "My-

wants some medecone; can't-yuu~givefﬁer agmf




Was. any. “one ejlr-srei' prrsent in‘uhe de;

- ecept you Mrs Ps :dedwﬂh,} the defendant

and the

S Q ;Dfid- ‘&Qii 5

Q- Didyaq,x‘e%urn “to that, the next

= .

L QBeforegoing up ﬁhenext day )

' ~or Mrp

“of Jenuary, did either ‘you

o

| Thet is object




@ Was any time’aéreeg.upén:ag to your éqming'h

’ nexf day, if the medecine did not work? A 'No,7ekc
defendant said‘"Telephone before you come up. My'nurée:

ways here."

you, Mrs. Goodwin, the defendant'and the Bellus woma?:
: A I didn't Bee any one elses

Q  Did you & Mrs. Goodwin go away then? A We leff'theni

I3

Q Did you return to that place the nest day? ~ A -We dide .

rkw‘ . Q Before going up the next da&{ Pridey, the twenty’

v

fourtk of\January, did either 'you or Mrg. Goodwin do anything 7

- o MR. GOLIBERG: That is objected tos

@ Did you: telephone? o - T

MR. GOLUBERG: That is objeoted to. .



Mfe;_Gobdwih'éal,

&

Q And did” you see Mrs. Goodwin talking on the telephﬂna

after calling up that number? A Yes, sir. : '.

0 Right after that, did you and Mrs. Goodwin go anywhere?

el

A We went to-headguarters.

MR. GOLDBERG: That is objected to,

THE COURT:  Answer ite

WR. GOLDBERG: I take an exception.
@ Did you go anywhere from there? A We went to 333

East Seventy ninth street, arriving there about three thirty'in:

the afternoon. o : -

0 Did either or Mrs. Goodwin take anything along with.
: g
you?
MR. GOLDBERG: Objected o as immaterials

' THE-CQURT: Objecticn is overruled.

o

ks GOLDBERG: T -take an exception.

N

A Mrs. Goodwir took tventy five dollars in marked bille, one
ten doller hill "aend three five dollar bills. I saw her mark .

tﬂem at Police Headquarterse.

Q Tell us whaf took plafe when you got tc thé defendunﬁﬂni’

hona a? A The door was agnin opened bv Mree. Bellus;



e,y sar;

_:bng? A Off;cers 36;;:; and Sull‘ven

Q. And where was it sthe two officers Joined you - and Mr'

lf-Goodwin before all four of you want up? A At Central Off

squad'Number'two, Lieutenant. Koscigan's office.

- Police
Q@ Did you and Mrs.- Goodw1n have a talk with the two of—

fivers before you entered the house? "Yes", or "No"?.
A Yes y Sire

N Did you have some signal that you were to give?

R

¥t. GOLDBERG: Thaq/is objected to.
y;
¥R. MANLZY: Question withdrawne.

Q9 When you entered the house, who answered the door bell,
or opened the door? A The outer door was open from within and
BElizabeth Bellus opened the parlor door.

9 In what room did you go first? A The front room,

e

Does that open on the street, with windows on the streeﬁ?
A  That opened on a hall, the hall of the houée, the parlor .

ceor it is.

» Did you go into a room that had that had windows. that

¢

1ookeo out on the street? A  Yes, there were two windows.

(1 2a1

T Uhen you pot in that room, did you see anybody there?

A Ve EﬁwﬂElizabeth Bellus, who stated that Mrs, Papp was at

home. Mrs. Papp then enterea the roome

Where were the two officers at the time that you and




.

feﬁéﬁﬁf??fk? '? in Epglish, "That didn't

good"a Mra. Papp sald""No good?" Igaid =-

Q In what language aid she say that? A That wae'in,

.Engllah.

<

0 Whenever it was in Englsih, just tell us so. A Yes;f'

in German, I said"My friend took thet bath, and it didn't do he?:,

any good." lrs. Papp said"I thought it would not%, becausé-if
the womb is stroung it won't do any good, but if it is weak,‘itf
might do some goody but I can do something for you. You will

have to stay home from work six days, and you will have to come

back the third day. What I do to-day will not hurt-you,_bnt‘whar

you go houe tonight or tomorrow morning you will have a paine * It
comes

won't be a steady pain. It will be a pain thathxmx and goese.

You will see a 1light colorea blood. You will gtill have that pahl
and vou can take a little cognac. After awhile the red blood

will sbow,fand when tie pairn stops come to see mes At any.rate,

>

come t:e third day, anc¢ I will clean you out nicey" and in

s

Englis: wrs. Papp s:1d"J fix you.nice." In German, "Don't call"

T

ir any cocter, for ! never require z <octore" Mres. Goodwin said,
"How nuct will yofd charge?” Mrs. Papp Bsid, "Twenty five.
QU Ters." wrs. Goodwin s idw- I “ranslated all this in German.

G Whatewer trc agefern .ant & ia, you translated to Mre.




B eﬁe*to do it for ten or fifteen d@l
‘fbecause I'knuw'h0¥#$o do it well and rlght I charge twenty

dollars. . Mrs. Goodwin thereupon paid the twenty five dollar

marked bllls that I ment1oned before.

Q Sge pald them to whom? A Mrs. Papp. Mrs. Papp a8

Mrs. Goodwin her'namel and Mrs. Goodwin seid, "Annie ;awréﬁcgiﬂ
“Where do you live?" "302 West 114th street, top floor." ",” o
Mrs. Papp made an entryrinAan account book s¥e had there. Mié?'.
Papp then left the room and went to the back of the fiat.~ ﬁ1i?
abeth Bellus came‘¢nto the room adjusting a clean white apfeno 
Q@ What ao you mean by adjusting? A She was tying an
a pron on herself. The Bellﬁs woman asked Mre. Goodwin tor
get in the back room. krs. Goodwin seic, "Can myfriend~c6me?”
wK. GOLDBERG: Objected to, unless it was in the p’res%
ence of the defendante. | | |
- Was lirs. fapp there and heard that? A No.
MR. MANLEY: I consent tnat be stricken oute
& At the time kre. Be'lus said something to Mrs. Go?dﬁin;
where was lirs« Papp? A In the back part of the flat.
- -8 Dop't steie wnything that Mrs. Bellus said if the de= .
fendant was not theres A I heard Mrs. Bellus say something-ip;

2 fore:bn language to mrs. Papp, and I heard Mrs. Papp anewer. '

Q- Could you understand that language? A No, I oould ﬁn




#d the dining room.
R .".A:}‘ '
r

=

oom back of the dining room,'carry

; R

-

,&éihfim3@hichh here wéh‘a liquid 'and some instrumeﬁtsg B

;Papﬂ-indicated a chair that was between the two rqoms, beti

the bed room and the dinling room , and asked me to sit o
chair. She then said to Mrs. Goodwin"Get up on the tabie

Mrs. Bellus offered to take off Mrs. Goodwin's skirt, and M

Goodwin said, "No, I will keep my skirt on." The Bellus w@m&n
assisted Mrs. Goodwin on the table. Mrs. Papp was facing mes-
Mrs. Goodwin's head was towards me. And the table, a squ

dining room table, thefe was a small blanket, like a babyfér

blanket, covering the table. I saw Mrs. Papp touch Mfs. Géodﬁ
win's dress.. | o
O State the position that lirs. Goodwin was in on that
table? A Her knees wereAdr;%n Upe
0 How Qas sﬂe lying? A ©She Was lying with her face tb-
wards me-- her head towards me.

g "Q On nher ‘back, or sestec, or 2ow? A On her backe
Q Flat on ner back on the tablef A TFlat on her Baok,z

on the table, with her knees drawn upe S

Q That me«ns with the heels drawn ln-towards the thighs?

A I should think with her feet on the table; knees drawn up

that wave ,




4% say as to the skirt of Mrs. Goodwin, in Wk

a:
~

‘position were they? A Her skirts were not facing me, 80 T -

P

reéliy“dSnldn’t teii'ybu exactly how they weres

Q You were right behind Mrs. Goodwin? A VWere Mrs,,G,ﬁg

win's kmees higher than her head that time? A Yes, theyzﬁe
Q@ Where did the defendantK;;;;}stand with reference %o
the pri#ate parts of Mrs. Goodwin? A Directly in front.

Q What was it you first saw her do? A I saw her stand

{

“

~_befcre Mrs. Goodwin and move her hands .
Q; She moved her hand with refere:nce $0 what part df the%j‘

person? A She put hér nand towards Mrs. Goodwins pfrvates,
but I could not see just what she did. She stood in that éosi-
tion about three minutes, leaning over. She then took an }nstru;cr
ment_uut of the basine ‘
Q Where was that basin? How close to the table that

contained the instrument? A Tt was on a chair, less than

a foot_ffom the table.

Q Go aheéd. A BShe approached Mrs. Goodwin with this in=-

strument, and I heard M;F.' Boodwin say,"What have you got*therw”n
What are you doing?" Mrse. Pap, said,in English, "I syringe

nice." And =-- Mrs. Goodwin gaid, "Oh, I feel Bi¢kA&f my'stomr’:

ach; I feel like vomiting.™ Mrs. Goodwin sat up, and the Bellug -




,ghe étreet, and I opened the parlor do
 ing“ﬁ¢{the hﬁila I‘then Tan ﬁack‘t“fﬁ‘ dining Tooms

5Goodw1n was standlng on the floor, supported by Mrs. Papp

the Bellus WOman. Just ag I entered the room, the‘outer deL,
rang. Mrs. Goodwin broke away, and I saw her hoiaing.én;
'1nstrum ent in her hand. krs. Goodwin held an instrﬁment;
Mrs. Pappy ran to the table, took the cover off and covqred

the basine. Mrs. Bellus rushed to the kitchen and then to=

wards the front. Lrs. Papp then took the instruments out of
the bagin and left ﬁhé room, as the officers came in the
diniﬁgb;éom. | N ;

Q Vho did that? A Mrs. Pappe W@envshe saw the of fi-.
cers after she covered up the basin, she grabbed two instrus
ments.

Q@ How did éhe cover up the basin? A With the: 1i£tle
blanket that was on the table. As the officers came through
the roomp, Mrs. Papp grabbed the instruments and'léftithe

N

roome I satd to- the officers, Jessup and Sullivan, "she has

- got *the instmuments." They rushed after her, coming back

Sa-

with Mrs. Papp, and officer Jessup had two instruments in
his hand.

Q Were thuse two instruments that the offioers-gotrfram-




& ticletgyhich I have been told is

at, and movv

ec 0

THE COURT: Strike it out.

Q You took Put a red piece of something? A Abo’

=

foot longe

Q What did you do with it?
Jessup. I noted that the water, the liquid, smelled Ve
Vstrongly of Carbolic. : .

Q Are you acquainted with the odor or carbolic aaid?f

A Yeg, s8ir. .

Q Would you say that the liquid was a Boluti°ﬁ °fo,‘
bolic acid? ‘A Yes, BiTe N

Q That mesns, I suppose, that the contents of thé‘_fb;&?‘
in whicn therinstrgmeﬁts were? :
) 4R. GOLDBER . Objected to. L

THE COURT: ‘Objection sustaineds -

it? A. In the basin in which the instruments h&d been ﬁm-

mersed. Officer Jessup sald to Mrs. Papp, "Sit on that

chaire We are Folice officers. You are under arreat.



Geodwin had marked, and -had given to Mrs. Papp.

" Did any conversation take place with the defendant

that time? A Mrs. Papp said“All'doctorsifix.

A1l mid-wives
. - E . e
Q Did she give any explanation , did the defendant givejf 

any explanation of what she was doing om what was going on

in the apartment to anybody? at that time? A No, she did
o ‘ -
note . ) ) ) ) . L

R Have you said everything she said about this Charga_§é¥u_
sides "All doctors fix; all ﬁidwives fix".A I have atéted
all I remeumbers

Q Did she state to the officers what the instrumenta
were, or anything of that kind? A Ne.

Q Did she qtate to the officers whgt sne ciaimadshéwéa
acing ww;u krs. Goodwin? A No, she aid nof. :
Q I ask you to'take‘a look at these objects that I have

here, and tell me if you have geen them before, or objedts
_té;t iooked Just like these(indicating instruments)
mR; GOLDBERG: .I object to the form of the question.

LA -, .

a8 not bihding on the defendante




question.v Have you séeﬁ?thés

- objects that

look#d like them? A Yes, 8l re

3

P ment Of Mrse. Re,pp , 333 E&Sﬁ: ,

- s

Seventy ninth street.

 'Q"Ndw, you have testified that she had an instrument’{,_

that the defe ndant had an instrument in her haﬁd at the tide

she was standiﬂg at or near the private parts of lirs. Géod§ ”'

win. Can yourtell whicn of those instfumenﬁs sheuhadrinfhéi:~
nand at that time? A  Thierne(indicéting).'

(Instrument refer:ed to isrmarked PeOple'é Exhibiﬁ;fJ

" Number oné;ror identification, of thid date)

Q How ciose was the defgndaﬁt standing in frontrof_Mra: 
GOJAWin, that is, in front of the private parts of lirs. @ood
win, at. tiie time she 1ad this instrument, P60p1e;s Exhiﬁit
Numﬁer one, for identification, in her hand? A She appear-

“+£0 be standing right up against the table on which Mrs;"Good-
win was lying. - |

Q@ And dia you see how close the defendant'ﬁut this in=
gtrunent to Mréf Goodwin's perscn? A Nb, I oouldn{t s8¢
thate. : 7 -

Q You were =zt that tiue, in the saue position, héick of

the neaa of Mrs. Goodwin? A Yee, T saw her take thé,ih—?‘

strwuent and aﬁproach urs. Goodwine e




' .A ';:‘?es‘; 8ir, / 1

Q@ And where was 1t

=,

A In Mrs. Goodwin's haddi =

-

% B 2 s - - ) A -
Q Do you s€e here on this table any other instrument,

3

of the defendant?
Q- Which ones?

but these are the two

from lirs. Pappe This one I distinctly remesber, because it
. ’ -3
fell down and broke apart(indicating instrument), and this

object I took out of the basin myself(indicating'instrument).',,

Q You t%estified a while ago the defendant first put some=

- tning over the basin, and taen went to i35 and book gome=
tning out. Now, wiiics of the objects did the defendant take
out of tne bq§€n'after the officers came in ? A These two,
(indicating instrwuents)

. 0 Thouse are the two the defendant started with to the
_ ‘ .
batih rooum? A TYeg, s8ir.
Q And tmat the officers took from her? A Yes, sire.:
. Q EBither these or instrumnents that lookeda like them?
. A Tes, sir,

Yes, Si L

. MRe mANLIY:

. or instrumemts that look just like those you saw in the basin
A Yes, sir.

A They wefe 211 taken out of therbasin;

instruments that the officers took

Q" And you sy one druppe. ana came apart in the centre?

I as. these two be marked People!s

Exhibit Number twu for igentificatione.

£




de! tirioation, of %

Q. Ybu haveualneady testified that you took'this

e

the offieera cameﬁfn, from the basin, or something that

- ed 11ke thls obgect(lndlcazlng instrument) A Yes. C

LT ' -‘,MR. MANLEy~n I ask to have. that marked PeoPLé’s'

Exhibit Number foﬁr for identificatione

(Same marked.Feoplé&'s Exhibit Number four for idén—J
tification, of this date)
Q Do you recellect what the condition 6f Péople's E;hibit,-
- Number four, for iaentification, tﬁis thing-here, was_at,the

time you took it out of the basin? Was it stiff, as it is now

or more pliable. A It was wore pliable than it is ‘now.
Q I call this to your attention. Did you see énything
that looked lige that(indicating instrument)? A I didngt.
notice those. ,
Q  Did;you éee this book(exhibiting note book to witness)

A Yes, sir.

. 0 Or a book that looked like this? A Yes, 8ir.

pa)

Wherezbcuts was tnat? A On the front room table.
The officers took that off the front room table.

" Q@ Did you see any other instrunents or anything along
that line in the room wnere tnis took place which you have »

told us about, wiicn was one of ftne rear rooms, besides what -

you see here? A Not to ﬁy recellection,




MR.‘ MANLEY : I ask that be marked for identi:t‘

(Same marked people's Exhlblt Number five, for ideﬁtifi@

tlon, of this date)

MR. MANLEY: - That is all / o R

CROSS EXAMIRATION BY MR GOLDBERG:

Q When you Were'ask ‘hefore waether there was a 51gn in

the window at 333 Rast Seventy ninth street, you assumed the

@

- attitude as if you were thinking whether there was s sign

theres Don't you know wnether there was a sign theére, or
not? A I know there was a sign theres.

R It don't require any particular recalling of it? You
know it was there. A I kmoﬁ it was there.
you have

Q All these fact54test1?1ua to are fresh in your memory?
|

A They are.
B 7 / ot .
. Q@ Can you %tell us what conversations took place between
you and Mrs. Paup -in English? I want you to detail
- : each conversation that took place in Englsihvbetwéen you.-- -
. . and Mrs. Pappe A The English conversation was not between’
myself and Mrs. Pappe She was looking at Mrs. Goodwin when

she spoke in Englisne. She said"I fix nice", the first dgy,

and she also 8:iid, =~ by the first day, I mean January twenty=




*’“4—"**Q'*H6W‘ﬁ5ﬁ?’ﬁunes was that word "Fix used? A It wds

"

Q You are poaitlve about that word"Pix"? A Posi'

used the first day; it wzs used the sécond day. -After the:

arrest was made, Lrs. Papp said "All doctors fix; all'midé;
wives fix." Brs . Papp aiso said ,rin English, ﬁo Mrs. Goeﬁ#
when Mrs. Goodwin ask®&d her"What is:%hat you have got theré?__
meaning tane instrument I have identified. Mrs. Papp s#id?l
syringe nicey" in English. ‘ | SR

Q This conVersniiun "I syringe nice", when did that take
place? A Vhen Mrs. Papyp wes standing before Mrs. Goodwrin,_' .
when Mrs. Goé@win,was on the table, and Mrs. Papp apprbaghed 
Mrs. Goodwin with that la#ge instrument.

Q Is that the exact 1anguagéﬂ1‘fix nicé"? A "I fix nr;e;
clean."

Q See if you can recall whether that is thevgxaot'lanﬁ
guage Mrsl'Pappvsaid to lrs. Goodwin, "Ilfix nice, I clean."
A "I fix nide, clean.™ | ) N -

Q@ -Pogsitive of that? A Yes, sir.

0 Do you remember tee?lfying in ‘the Police Court, in a- | <
proceedlng in which Mrs. Papp was the defendant? A Yes, air i’ -

- Q@ Do you raneuber being asked that Bamerquegtion?



o

at that table, and you g

_u remember testlfying to that? A

“there, I mnst have testified to it.

.

'~fQ_fSo, when you say, she said,’"I syringe nice, I

which is correct? A "I syringe nice,‘I‘cléan.”

Q So you were in error in the Police Court? A No.

Didn't I say "I syringe"? ' )

) A ’ o

Q You did not testify just now that the word syringe, '

was used at all, A Oh, I did.

: . MR. MANLEY: I object to that. That is in the te
- timony.

THE COURT: I think there is no question pendings

®

Go on, please. ' o o -
Q When was the first time you saw Mrs. Papﬁ? A On.JanJ

Auary twenty.thicd, I en ered the premises about elewen thir-

- ty, gnd she came about half an hour later.
) ~© Q@ And did you two people havé arpanEréation'with‘her?
LA Yes, Bir,

Q Was that in Engl ish, or 1p‘Germén?' A I spoke to her
in Germane ' g . ”

Q What did she suy? A I aam"My friend is in trouble. o o

Sha haan't hadrher monthly eioknesa ainoe Decembev ﬂin?ho




WRERGL

elp her; -she wagté Some medecine."

'@ Did you s&y that to Mrs. Papp in English, or in Ge

man? A " In German.

N

'Q Will you kindly state to his Honor and the gentlepen
of the Jury that conversation, in German? A I said (witneseé

2T

speaks in G emman) o
Q And what did Mrs. Papp say? A Mrs. Papp said_(withess’;
speaks in German). o
Q In.other words, you, in the presence of Mrs.-Goodwin:
and krs. Papp, insisted on rs. Papp's giving medecine ?
A _We asked for medecine, yeé? sir.
Q How many times had you asked for it? A Twice.
Q And kirs. Papp said she did not give any medecine. A Yo
Q Did Mrs. Goodwin say anything about her being-a'Wid-
ow? A I stat2i %o Mrs. Papp, in German, as I went in,
when I told lLirs. Papp about my friend being in trouble, I said»‘
(witness sPea;s-in German) . |
Q Did Mrs. --- did you si y anything toimfa. Bébp about'
Mrs. Goodwin being a widow; A f‘did.
’ ~Q Ana you Bid ne ac gt you both thought she was in
the family'ﬁay;.is taat right? = A ’Yes. ,
- s
0 And that Mrs. Gouodwin, while you weve talking, wahkedJ

around the room, holding her stomach and oomplaining?



QO She ma.de nokmotiom with her hands _On her stoméo;
® o - _

A .She said“Iﬁam elok at my stomach."

Q- Did you tell Mrs. Papp that if Mrs. Goodwin gave birth~i

to a child, it would bring ruim on herself and family?

A -NOO-
Q Or words to thét effect? A Noe.

0 What did you say? A I said, "iy friend is a widow,

—

and her friend is & marriea man, cen't marry her".

0 How long were you at 33% East Seventy ninth street on
the twenty third of january ? A I should judge we were
there zbout an hour and a halqﬁltogether. We waited for
Mrs. Papp half an hour before she ceme. ‘

Q0 And vhen Mrs. Papp came in, did Mrs. Goodwin say any=-
thing t¢ ner? A Noe

Q You daid all the talking? A Yes, £1iTe

Q Was anything s.id on tiet cay in English_at all by ydu
xe mrbo'Papp,~UT by Mrs. Papp to you? A Mrs. Papp didn't
8lLeal BEnglis! 1 o e at 2l - _ V .

0 8o, all the talk that* Mrs. Papp had with you was in-
Ger:.z1i? A Was in Germizne Wheo she sald in Engldsh was to
Mrg. Gooawilie

0 Dues wrs. Guuﬁw .i:n understand german? A She undérstsm&

& wurd now wnd thén

IR E]




is that correeﬁ?
Q- Ana thoseﬂfew words are the only few: words“I fxx:5
 I clean=n;eet“ A And“about the mustard, and "I syrin
Q That conversation about the purchasing of the mustard,
was that said to you by Mrs. Papp in Engliah? A T% was B
to Mrs. Goodwin in English and krs. Papp repeatéd it in Ge;
as well to mee | |
Q In the préseﬁce of ==~ 7 A Of lirs. Goodwin,‘and sh¢ 
told Mrs. Goodwin in Engl ishe
0  And what did urs. Goodwin suy in response to that?

A Mrs. Goodwiﬁ sa?d,“lf that don't help me, I will comé"Qp
tomorfow." I told Nrs. Papp ﬁhat urs. Goodwin.haa said; g

0 And after that did both of you 1ea,v;e? A After Mre.
Papp had given kirs. Goodwin the card and made'arrangéments 
with Mrs. Goodwin fo tel ephone about coming up tomdr:ow.v

Q Wne: did you call the next.day? = A We-ehtered.theprqﬁg
ises something; arouné half past three.

© "And whe dia you see when you got there? -A ;Thevdoor
wus opened by Elizabetl Bellus, end Mrs. Papp entered the

reom right after that.
0 Was lirg. Papp nhore? A Yes, she wus homesthe secénd’da&,- -
Q And whut cid youu s. > to her as you went into the place?

A 1 Baid -- T g8..1a, "That didn't du any goods"



Mra__?ﬁgp aaid (witnesa speaks 1n'German_L

=
repeated in. Genman, "It didn't do any goode"

Q Did you then inalst on Mrs. Papp's giving medeciné?
A No.

0 Didn't say anything about medecine on the second visyﬁﬁ
4t all? A To.

Q You are positive of that? A Positive.

Q@ What did Mrs. Papy say to you in response to the anawer;#

the other didn't do any good? A She again reiterated- about

the womb, if the womb was strong it would not help, but iff_,
the womb was weak that mustard bath mlght help, but éhe said,
"I can do something for her. She will have to stay home six
days, and come here the third day. It won't hurt her today,
but perhaps toniglt or tomorrcw she Qill have a pain, not a
steady paine” |

& This converswuticn was between you and Mrs. Papp? A ?qh
gir.- - . | _ - -

Q And, epparertly, Mrs. Guo@win Qidn't know what Was'said?f
A No, T rerectec th:t in English slovwly to Mrs. Goodwin, and
4TS . Paﬁp nodaes her read as T was telling Mrs. Goodwine

a So,-you'wisy it understood thet everykkixgx coﬁvéraaé
t.cr hed between you and Mrs. Papp in German was immediafsly
repeated by you in English tc Mrs. Goowwin; is tﬁa& righﬁ?r-

- _ P

A Yeﬂ, Bl



basin? A 1\To, that is not the way T testlfied.

Q Dian't you testlfv that when you came back into t ]

room where Mrs. Goodwin was that you saw Mrs. Papp rushing

into another room ? A ©No, that is not what I saide
Q@ T.et us hear wvhat you said? A I said--
Q ‘Questidn withdrawn. After Mrs. Goodwin got off the
/’\~_‘ .

) / table, what did you do? A I was not in the room when she

got off the table; she was on the tAble when I rushed to the 

N A
e Y

front to give the signale
Q You had alrewty rushec to give the signal while Mrs,.
_Goodwin was still on the table? -A While she was on the
. table, saying, "I feel sick, T feel like vomitinge"
Q@ You don't know what Mrs. Papp did when Mre. Goodwin Wwas

on the table? A No. What I testified is what took place,

.Q ‘Will you kintly answer my questicn.

(Question reszd by éfenographer as folldws:ﬁ Q fod don't
know what Mrs. Papp did when Mrs. Goodwir was on the table?")
A Yes, what I testitied to.

9 Whut ¢lu shie ao? A In the first-place, she stood in =
a ppeiti§n vne wo uld assume in making an gxamination.
wR. GOLDBERG: I object to that, if your Honor please

und move te strike it sute



:yhfﬁh is the_poaition‘WOné would asBin

- s

making an examiratione"

Q Did yéuiéee Mrs.\?app do anything while Mrs.-Goodwin;'

wag on the table? A Yes, I saw her stand in front of Mra;f

i

Goodwine- B
Q Is that doing anything? A Yeg sir,

Q@ Vhen you see ome one standing in front of a person,

-is that doing something? A Yes, and putting out her hand..

Q Did the hand vou saw é;ing forward go near Mré. Goddr -
win? A I saw them go forward as far as I could seé;

Q You did not see them touch lirs. Goodwin? A No, I
couldn't see that,

~ And as this W going on, you ran out of the room?_
A Nog when dMrs. Papp took fhe large 1nsfrument and apprqachéd.
Mrg., Goodwin, =nd mrs. Gooudwin sieid"What is that?" Mrs; Papp %
swid, "I syringe nice, I clean." irs. Goodwin said, "I feel
1ike vomiting", and ws eshe wuc being supported in a sittingr

positicn by Mrs. Bellus, I rusiec -sut ©f the roou.

0 lirs. Goodwin, when you rushec out of the room, was in

2

L

a sitting jositicn® A She s&t upe

4

0 And yceu b .a nut seer krs. Papj touch Mrs. Goodwin with -

anv instruwent? A No, T wae not in a position to see ite

e
7

0 Did you, or aia vou not? A No, T did note

0 What were vou reg)t:ting about? A I was not hesitaﬁing.




youihﬁd gtven the signal that you'haw_.
Sy s
to, what did y@ﬁ‘do? A I rushea back to the. dining ro

Q And whegp was Mrs. Papp then? A Mrs. Papp and Eliaar

Beth.Béllus were supporting Mrs. Goodwin. Mrs. Goodwiﬁ“;é;w—_
_standingtdn the floor; and as I entered the room ﬁhebell
.rdng. Mrs. Papp broke aw:y, and Mrs. éoodwin broke away.
Mrs. Goodwin hdd the instrument in her hand, and Mrs.rPapp ﬁ
rarn tu the basin, covering the basin with thaﬁ'blanket, or‘a: |
blanket similar; nrs. Bellus rushed to the ffong. Before
the Bellus woman covlc gef to the front of the flat the of=
ficers were there.

Q Did tne officers cowe in trrougk the parlor - door?
A Yes, ther Gide

e
€ Did you see rs. Bellus take any instruments? A No,

.

Q When was Jour attention first attracted , as ydu claim,
from : ' '
to the taking of the instruments ﬂxqthe basin? A As soon
as lrs. P?pp took them from the basine ;_ |
0 Had you alrea@y returned to the room, or were you in
the front? A No, I was in the ——— The officers did rot
~come in until the bell range After she covered the basin with
a blanket, the officers were just coming in the second.room..
0 Yow lung after the officers had feak:héd the room did

you remain in the apartwent? A Well, I don't know, Fifteen

or tvwenty minutes. T didr't look at the d ook,




ali the drawers.
O Did you see them going through any of the drawers?
A Two of them, yes. '
Q0 You suy at the first conversaticn that yeu told Miaf

Papp that Mrs. Goodwin was already five weeks in the famil

way? A No, lrs. Papp told Mrs. Goodwin she mﬁg«b be f e
weeks . | .
Q She said that in English? A ©No, she said i£ in'Ge
- Q Mrs. Goodwin said that in German tOJMrs. Pa%p? AﬁfI f
don't unaerstand your guesticn.
Q (Wﬁestion read by the Bienographer) as follpWsﬁ %Mfé_
Goodwin gsil that in German to Mrs. Papp?“) AT stated
mrs. Goodwin did not say she was five Wéeka. Mrs. Papp §didi
Mrs. Goodwin was five weeks. -
- . - Q Who other-than krs. Papp made that remark? A Mre..
Papp made that remark. No one else,
- QV Any one else? A No, o . | B :

Q Positive of that? A I am positive.




her monthlies, as you

she was five weeks in the family way? A No,
bAFY to thate
. A Positive of that? A Positive.

MR. GOLDBERG: That is all.

REDIRECT EXAMINATION BY MR. MANELYQ : 5
Q You\éaid SOmefhing a little'whileAagb about arcgrd th;.i
was given to Mrs. Goodwin by the deféndant? A fés,'sir.
@ Do you happen to, have it with you? A Yes, I h&ée it. 
It is in ny bag.
0 Let me sce it. A (Wi tness produces card)e.
Q@ Did you take that card away, or was it Mrs. Goodwin tﬁh&r
took it away. A Mrs. Goodwin took that card away, Oor a |
similar card. |
Q Have yoﬁ had it since.tﬁat'time? A Mrs. Goodwin had it
Q You have had it since? A I got ifVSaturday; |
Q@ Was that car@ exactly liké thetcard the defendant gave -

Mrs. Goodwin? A VYes, it is. , B

k:m’»;

(Card marked people's Bxhibit Number 6, for identifica=
tibn, of this date)
RE-CROSS EXAMINATION BY NMR. GOTLDBERG: : | , | f,
Q@ Mrsg. Priess, I want tc ask you again, to make‘snre,‘Waﬁ”

- ' anything eaid on the second visit, on Januery twénty*fourthfl




Q ;Tpaﬁféﬁiy;ponversatipn that was had about the. g v frig

'--medeé}he'Wagigg,ihéﬁgweniy;thi¥474$hewfirﬁ%—%ime*vev

Papp? A  Yes, sir.

'MR. GOLDBERG: That is all.

I8 A BELI A G 0ODWIN, Police offi&er, 'a.ttaehed"w
the detective bur=ul, manhatian, calléd as a witness on -
béhalf of tne Pecple, being first duly sworn, testified-és
follows: |

DIRECT EXALINATIUN BY ke MANLEY:

Q@ Wnat is your name? A Issbella Goodwin,
Q - Are you a member of the Police force of this City®

A I am.l
Q And what is your rank ig the department ? A Acting

detective Seargent, first grade.

Q And are you assigned tc the detective bureau? A T am.
Q Sometiwme irn January of this year, on or sbout Wednesday,
the twenty second Guy of January, did you go to the premises

“of this defenuant, 333 East geventy ninsén street, City and

v

County of New Yurk? A I did. ' i
0 Had you ever s:en the defendant before? A No,
0  Did you go there at the direction c¢f any superior ofe-

Ticer? A T dice

.




THE]&OUB?: "Objeétioﬁ sustained.

~'Q¥%W§§;§yhufWeﬁ?”fBEre, upon the twenty seccnd of

January,
Wednesday, did you go there alone, or was there any one with

you? A I went alone.

- Q When you went td-thosg premises, what part of the prem=
ises‘did &ou 5o to?® A The ground floor, on the right hanﬁ
side as you enter.

- 'Q  Did you s2e anything in the window or on the door, any
name 0f zny kind? A’ There was a sign in the windOW“Pauliner
Papp, #idwife.f

.Q' Ana is that the place yéu were going to wnen you startedl
the place of the person named Pauline Papp? A Yes, sir,

Q DNow, dida you go intc tiiz apartment? Ar Yes, sire.
Q

And rang the bell, I suppose? A Yes, sir,

O

Anybody come to the door?. A Yes, some young womane
Q@ And who was the person that cawe tuv the door? A A
yoéing woman vhom I afterward learnedwas Elizabeth Bellus.

o . - .
"0 Just answer this question "Yes", or No"? Did you have

any telk with that woman? A Yes, sir.
Q Did you go intou the apartment, or just have a talk at =
the door, the tnreshold? A T went indo the-parlor,

Q@ Did you see the defendant there at that time? A No.




~tween you and Mrs. Be11us, did- y@u—at-any—cther"ttme—raturn—“—_*

thirad, the {ollowing daye.

aa to the defen%ant? Tust answer thab "Yes"

, Bt
A YBB.\ ,)F/

Q Now, as the result of dnything , that is, any talk be—

to the apartment of this defendant? A T did. , B

Q When was it that you next went there? A The twehty 3

Q The next day; that would be'the'twenty third, Thursday?' |
A Yes, sir. ?

Q Did any vne accompany you then? A Yeg sir.

Q Who was tnat? A A watron, Adele D. Priess.

Q Do you recali about what time of the day it was you
got there? A Around eleven A. M. A

Q@ When you went there, who was the firgt person you saw
in that apartment? A Elizabeth Belluse.

@ Did you arterwazrds see the defendant Papp there?i
A T did.

0 How long had you been there before you saw the defend=
ant Papp there? A Possibly half an hour. |

0 When she cawe in, did you have any talk with her,

eithér—yourseIT or tiirough @nybody else? A Yes,
Q In whét language way ;he conversation. A Mostly in »
Geriane
0 Do you talk German, OT underétand it youraalf?.

A Very little.




&

Mra. Pr esB to the defenéant in German? A Yea, 31r.

Q And what did Mrs. Priess do after iou said somethihgrﬁb“

" Mrs. Papp in Enéiighé What did iirs. Priess do?
would translate it

Q THat is, to the defendant? A Yes, sir.

Q After the defendant would say.something; what would
lrs. Priess then do? A  She would tell me to transiate it
in English.

Q@ Do you recall, wpon viie first day you went ﬁhere;-
tnis 18 the\secondrda\,rratner, but the first day'you and

etiner? A VYes.

03

krse.e Priess went btzere to

Q Du yuu recal: upon Thursasy, tine twenty third, if the
defendaant saild anytiiing directly tc yeu, in English? A Yes,

Sire _ S -~

Q Now, start rirhkt in and tell the entire conversation.-

that passea bebwe=n you znd this defendant, both in Engldbh, °

directiy between you and the defendant, and in German, be-

.

tween you and the defendunt, througn krs. Priess.
_ !
wRe GOLDBERG: January twenty third? _

ke NMANLEYS Yese

»

A T tole Mrs. Priess to tel)! the defendant that I had hot

aad wy wmonth!y sickness since the sevenmth of December, that




o

_MR. GOLEBERG' T object to ﬁhat,'unless she‘knows -
that of her own knowledge.

BY THE COURT:

QV Do you know anything more than Mrs. Priess talked with
bne defenaant in German? A She talked with the defendant
in Germane.

0 That is all you know about it? A Yes.

BY mR. MANLEY:

. Q What was it, after Mrs. Priess tal ked %o the deféndan@i_
in Ge:.an, that Mrs. Priess sald to you in English? A MNrs.
_Priess, turning to¢ me, statea that thié defendant said she
aid not care to give any medecine, =g she did not think it
would have the desired effect,

Q Go ahead, State what you said, and staté what yrs,
Priess saia tc you afterwurds, talking to tpe7defeﬁdant.;.w
A Mrs. Priess suiu this‘dé}endant;wanted to know hew long I
usually had my monthly sickness, and.I said five_dayB/She
aske~ me hovw loag after .tne sickness stopped I haa‘séen'thisg
married man, and I said-a few days after. MQ%. Priess Ba@ﬂ
this defendunt then stated "That would make it about five

: = ’7
wecks *that I wus ren-nte




. »
hot tea, ¢ahd;§ake a mustard bath, and wrap yourself

and go to bed”.

examine*me, and I told lirs. Prlcss

vous and didn't care to be exemimecd at that time, that I

would try what

do any gzooa I

Q Was

JP v P -
\'L.IL:,F';..’. Al—l'&b

SR S e ey ~» v s
yuu Carl recsx

o

goead or nout?

that if

desireu

on tnis visis?

Mrs. Priess and mys

0 What was the

with pictures of

Q Witat c¢ic

A Snhe showed us

Q@ Dia you nave

other time? A T s

0 What hayppene

gave me a care@, and

statea that when we

she had told
would gome

eigse sald with regard to the medecine that

as

A Yes, lrse. Priesg t o0ld we the defendant said

the womb 1is strong the

A This woman hac a
elf.

pook?

“efen

one at five weeks and one at three monthse.

Ly
o

(lu

o owiren

tula

Cudi: e

+
L

cetus in difrerent stages.

&
Mrs. Prless stated thls defendant w1shed't, 5
to tell her T was very nér— -

. Sy

me to use, and if that didn't

back againe

whether the medecine would do you

medecine would not have the

it is weak that it might help.

=nything else being said at that time,

book which she showed
A Some kind of a medical’ book,

dent say about that book, if anything?

coonvessation about returning at any

T

would return againe

vou saia that? A The defendant =

Ers. Priess said this defendant

g

me=--

aguin we were to telsph,ne before




',.4‘?“

like that? ';gﬁ Yea.

“

_MR MANLEY? I offer it in evidences’

MR. GOLDBERG: o objections

(Recerved in ev1dence and marked People's Exhibit Numberj
six, of this date) | | :

Q Were you at that time in a pregnant condition? A No.

Q On the folXlowing day, aicd yéu'and Mrs; Priess return, th 7
that is, Fridaj, the Lwenty fcurin* A VYes, sir.

€@ What uia you du, if anything, befofe Jou wgnﬁ up there?

'
o A We telephinete. . ;

Q@ Do you know who it was you gout un the telephone?
A HElizabeth Bellus.

Q Did you call up the nunber tnat is on this card, lT.eon-

ara, 29647 A Yes, s8iT.

Q As 4 result of the talk ,ou had on the telephone, did

w

Juu wrl Mrs. Priess go there ; Yes.
Q@ About wnat time was it whern you got there? A Around
' three thirtye ' :
. 'rQ Betftorz you went %here, c¢ic you take anything with &ou?
A Yes, sir,
Q What was 1t?
MR. GOLDBERG: That is objyected to, if youf Honor

pleases.




them? - A Yes, sir.

Q. Dig-#inybody else go into the neighborhocd of thoke

iéeé;%eéideg,yourself and Mrs. Priess? A Later on the tw

rofficers came in. | e
jQ Where were the éfficgrs Whenfybu‘aﬁd Mrs%,PrieSS;eﬁ;;
tered the premises? A He left thém at the:'cb;ﬁnerf of s'e‘c;f
ond Avenue and_Seventy ninth streeﬁ._ | |
Q cGo ahead and tell what happened when you and mra; Pri B8
went into the premises. A When we w=nt in and s&w_thef
defendant, I stated to her that the mustard tea héd donegﬁé;
gobd. She said"No good?" And I told Mrs. Priess ﬁq teli:; 
this defendant tnat I would Tike for her to rdo,'sormething- |

fur me, and Bhe saia, in English, "Al! rignt; -I fix you". -

Mrs. Priess % old her
0 Just state what you tuld Mrs. Priess, and then probably,

after that, you newrd sume cunversation which you did not un~
ders tand, and then 21l what Mrs. Priess sald in Engl ishe
A I tuid Mrs. Priess to tell the defendant I would like her .

tc do “sBowmething for me, and agkec her how much she would

< charge. She suaid she will sharge twenty five doliars. I tolad
Mrs. Priess to tell her I was a working woman, and that waa-tdpn-

much for me to pay, and Mrs. Priess said this defendant atate




third.day'I will ha¥e to return and see her, but I must not,

uader any circumstances, see any doctor, and I told Mrs.

Priess to ask her if it will hurt, and Mrs. Priess said "No.,"

She said"It will not hurt", she said what you will do will not

hurt at first, but waybe that night I might have some pain
which would come and go, and at first there would be a little
lignt blood, and 4nen scvine red blood, and after the pains

stopped I must come and Bee her « And ¥rs. --This woman told

.
= e

me $0 stand up, and Elizabeth Bellus , who was with her==—=
Q Wnen you say, "This woman", do you mean the defendant?

A The defenaant; ana Blizabeth kellus asked me if I wanted

FalRsl
0

o+
C
ot
o
;

[V

wy corset. I said "I haven't any corset un, and

it is not necessary oo remove uy sxirt, as it is quite looses"

w

Kl izabeth Be%lua told me tu go into another room with her,
ang tnis defendant, =nd tiis defendant proceeded andealked
inot anotne} coom, wnic I afterwards found to be a diﬁing
rovow, =and I askec hgr ir Ly friena coula come with me?

M Q TIf you had any t.dr witn the Bellus woman not in the
prescernce  ° ot uefens at, don't relate it. A hrs; Bellus
cailed in to tnis defenaant if I could take my friend in with

e, anu sne s 1a"Yese "

D R EE. SO




' ﬁar“ﬂkﬁ?aﬁéiany opinlon thereon, until it shall be final
: o ) : -

.-submittéd to youiARecess until five minutes after twoe -

o

noy: peruit any one to talk to:you.ébdutjii_

~ (The Court then accordingly took a recess until two
‘five, P. M.) - ' o
AFTER RECES S,

et

IBABELTLA G OO0ODVWIN, resumes the stande

DIRECT ZXAMINATION CONTINUED BY MR. MANLEY:

.

) &NOW, as I rewcwber it, just hefore ﬁe adjourned,'you
got tu the voint where the defenaant had left the xqam;'
after the conversations BShe had gone, you say,‘int6 £he ﬁabﬁ[
part of the apartment? A Yes, sir, |

Q Now, when she went into the back part of her apartmentf
was anybody left in §h§~ftqnt part besides youself and Mfs.

‘Priess? A Elisabeth Bellus.

Q Now, you snid soaething about some conversation taking:

. . ) . - . 7
place between lNrs, Bellus and the defendant, Papp, while they

~

were in tne pus L% .on you have ‘tould, one in the frunt.p art

and one in the back part ; is that right? A Yes, sir,
_ _ \ R

»

Q Was that in - a language you ceéuld understand 7

A No, ‘ _ s




aid Jowgor A In the dining rooms

Q Did anybodifgd,with you,-or shortiy after yoﬁ?'jAQ

,st.—Prieés'

:,Qr'Tpll us what toock place in the back part of théapéiﬁff
mente A When we got to the back, Elizabeth Bgllue-pu;lé@P
up my skirt and arranged my underclothes, gnd assisted ﬁé dnﬁ@
a square table in the dining roome ‘ C 7 {1

| Q Who was it that said anything about your getting onto
the table? A lirs. Pépp said something in Germaﬁ to_Mré.
Bellus, and then lirs. Bellus said "Get on thértabie."
© Q Go ahesd. A And she assisted me on the table, and
placed my knees up hegh, with my feet on the table and my
knees spreaa apart-- ' E ' ..

Q Go ahe:sa »nd tell it., Don't be backward about ite
A krs. Payp took her finger and made an examination.

2 In what position were your clothes at the time when
your xnées were ug and the bottOp of your feet on the taﬁle?
A Ly clothes were pulled up to My knees, and I had my knees
aparte.

0 é Your kneses, I suppose, were higher than your head,.as;
you lay on the table. A Yes.
Q What next happeneu after you got in that positioh?A

A rs. Papp took her finger and inserted it into the vaginae




-~ Objeoted to
T relt it.

: ' . ‘ . .,T,,;{g}'d oL - . . .
MR"GOLDE§R§3, " In the position which she has

>:_7‘ - fiﬁd ﬁ@; it EQQMSiéfmést'impossible . : o 7;+¢
o BYTHE-COURTQ | ;
Q 750 you know gho inserted this @inge; into yourvagiha?'“
A Yes; sir, o
Q Who was it? A Mrs. Papp.
Q The defende:t? A Yesz, sir,

BY mR. MANLEY:
Q Go ahewd. A I felt an object, apparently her finger,
inserted intorthervagina.
wR. GOLDBERG: I object to the imagination.
THE COURT: The objection is overrubed. -
luRe GOLDBERG: I take an exception. g
Q Gu atexds, A I then felt something else.
Q - Befure‘ that; had you seen urs. Papp do anything?
Did she pbring anytiiing in thére? Ar She brought in a basin,
éna i afterwards saw some instruments in the basin.
Q At ‘the tive that Mrs. Papp brought in the basin, where
werg you? A 1 wes --
Q@ That 1is, in what positiun were you? A I was lying on
the table, but I w & 1n such a posiﬁinn-thdz I could see
her.enter from therther room with this bhasin, ) i

0

Were you tlat on your back at that = time? A Yes, but




With the basin from another

; o —-ﬁﬁa-"_c;f_i;ln_; which you were? A Yes, sir, R

e,

;.1ﬂR.AGQEHEERG$.:?NOW, this is a very intéliigent W&méﬂé
I think 1t is very evident it was a frame up. Let her
tell ‘us what room this m;

. THE COURT: Yese.

Q Go ahead. A I saia "Will it hurt?" Mrs. Papp Said,
in English, "I syringe nice". T then felt sqmething that QZ
fBlt like a steel instrument against my person, and I.was a
little nervous, and I jumped off on the floor and grasped
Mrs. Papp's hande

Q When you sayv your person, what part of your person do -

ou mean? A My urivaiase
J P

st

Q Go ahead. A And I grasped Mrs. Papp's hand, and in it
. s

Q At that time, were your private parts exposed? A Yes,

Sir. - e

-~ -

Q You se, you gout uk’and grapbéd her hand in which she held
somefiiing. Now,*do you se e anvthing here that the defend;
ant held in her nand when yoﬁ grabbea it? A Yes, that large
instrumant(iqdic ting Peuplers Txhibit Number one, for iden=
tification)

 Q What happenec neiite Al held her hand, and I sald
"Op, I feel faint, I féel fainty" and she == this défgndant

seet Ulizanetiy Badiae from tte room, and then sie retucrie.




/;; éﬁ&aﬂt was rushing towards the back,

-

instrumert in her hand, and I said to officer’ Jessup, "
andgget that woman, she has some of those instruments"
Q Did you see from where she got those instruments?

A Yes, she grabbed them out of tlat basin.

Q The seaze basin you speak about? A Yes.
Q@ Gu right ahead. A And officer Jessup took the

., era 1 told rim there was some instruments in the
tagin, on tre berncih, enc ne teld this woman to be seated,
and I told rim to t 1 zd peid ner twenty-tive dollars in

marked hilis, iivy wei *he pric- tha! she stated to

s
v
b
w
-
o
Lot
Ve
gs )
62}
on)
ot
ne

-
-
-

clarged, :na he ashked her where the
mon« vas, anté e salc she had 1t in her %reaét,-and

g e puilec out the t ree five dollar bills and a ten dollar
ice I s ravrec for Identification. . He told

er slhe was under arrest, end trey sot a blaeck bag from

N

. | N .
some prart of the premises, and put the rest of the instru-

-

mente in it and thfﬁ Lirced these women under arrest,.

Q Did twe defendan® say anyfﬁing at the time she was
be=ing errestedt £ Bie soic, in Eﬁclish, "All midwives.
Sixy o owll o cocters fix',

0 Do you gee nere the ingtruuents that the officers

took from the deferdan® thet sle had in her hgnd“andrwhich




< =
O

7nftﬁé floor, snd this

_ﬁioaxiﬁhﬂi{fééi;;;

- R fShe héthhat 1hpher hand when you grAbbcd'hniﬂ é;

"her? A Yes, sir. I S

A Wnat did you do with that instrument (Indicating
People's Exhibit No. 1 for Identification)? 'A' i péié_f‘
ento it until the officers came ine . ——% o

@ Did you afterwards take a look at the basin at Q17
A No, I don't remember having looked aﬁ it after, oh, I
did, I saw that rubber, yes,

- Q Where was the fubber? A That was in the basin; 
in the water (Indicating People's Exhibit No, 4 for iden-=7'
tification). | |

Q And you Bay one of then the défendant had in hef
hand, end that was the one that came apart? A Yes, sir,
fand there was another 1nstrﬁment in the water, but I §0u1dn't:
s8ay which one it~was. |

MR. MANLEY: She indicstes as the one that came

apart People's Exhibit No. 2 for Identification{ You

“may examine.

CROSS EXAMINATION BY MR. GOLDBERG: R
Q Mrs. Goodwin, at the time of the happening Qf:tha Y

story you have just related, on or About January_88u¢.:9r~




H Dar» clothers? A TI'may havé'work dark clbthéd,~

Te

o 1

" think I generally do.

Q -And the object of that wag to oreate the impreesion
that you were in mourning, wasn't it? A Yo.

Q Wasn't the object of your wearing darkfclothes to

create the impression that you were a widow ?7 A N

not. ' , . /

Q  You did not tell Mrs. Papp that you were & widow,

did you? A Yes. : f

Q@ Did you also say to Mrs. Papp that, bééé&se you were
a widow, you did not want to get any children, and that As

the reason you came to her? A I stated I was in trouble,

S

that was why I thought I was pregnant, thgt is why I was
coming to Qer. L - _

Q You told her you were pregnant} ﬁut you did not say
you did not iant any children; is that'right? A Yéa,r
ﬂmtisrﬁmm

Q Ybuladked her, through Mrs. Prig¢ss, a8 I under=
stand, ﬁhat you wanted her to give you some medioiné to

relieve you of this pregnancy; is that right? A That ie

right. "




g

¥y -timea daid yeu request her te g:lve

o:me te relizeve you of thia condition you olaixged yeu were

:ln? A I a.aked her once, I think.

Q When was that? A The time that I told llrs. Prieas

to tell her that I was pregnant, and had mot-- = -~ = w

Q - That was on January 22nd, or Janua¥x 23rd? A '23rd:

Q Can you recall how many times Mrs. Priess asked her
for medicine for you on tha,t‘ day? A I can only re§a11
once. -

Q@ When you retu;ned, on the 24th, didn't you again
request medicine, to be relieved? A I aid not{

Q. Did you on that ococasion, or on the first day, offer
Mrs. Papp, through Mrs. Priess, ten dollarsAif she would
give you medicine? A I may have. I don't remember.

Q  Now, isn't it a fact that you daid? A Well, 1
don't remember.

Q :l’hat fact you don't recall? A Noj; I might have

L done so, but I don't recall the fact.

. . Q Now, have you stated every conversation that was

said to you or to Mrs. Priess in your presence by Mrs. Papp
that was said in English? A Mm11I can remember at the

present time.




iﬁé‘ﬁpt_water.and going to bed.
Q- Théf was in response to the question, wasn't iﬁétE
A Yea,reir. |

Q About the mustard? Ar Taking hot tea.

Q What? A Drinking hot tea. |

Q That was in response to the pne;queation.,_
other conversation was had in English by Mre. Pribes and< 
you? A She asked me'my hame, I am pretty poaitivé, in

English, and where I lived.

Q Was that on January 23rd? A  No, that wes on the
24tn, and I told her Annie Lawrence. o |

Q@ What, if anything, in English? A TThen, when I
asked her iijhe yould hurt, while lying on the'table,'Bhé
said, "1 .eyringé nice, and I make all clean; I:fix‘.
She used,those expressions in English. : c-

Q Did she use that expression "I fix" when you were

o

on'the table? A No, not when I was on the table.
Q You just mentioned it with the other convereaxloh}A
There is no queeiion in your mind that she said, 'I.fl;iifHJ

you"? A  Yes.




Q' That you are. sure -about?- A

Q@  When did she {ira@% say to you that ghe woul ‘

-

or, "y fix yéu’"? A Before I went out to go on the

kY .
) ]

table, ) " -

Q 7 That was before you went onrthe table? . A Yeé. '94111',,"

Q And that was in response to what question that was

put to her? A If she would do something for me.

Q Do you recall what question was put to Mrs, 'Pa.pprr
by Mrs. Priess that prompted her to say, @8 you claim, "I
fix"? A Yes, something about relieving me of the preg-
nant condition. |

Q  You don't remember just the exact wording of that?
A Not the words, noe.
| Q But you do re?all distino;.ly that Mrs. Papp answered,
in response to that request in German, in Engliﬁh, r"I fix yot;? |
A Yes, eir, | o

Q That you are p_ositive of? A Yes, sir.

Q Wes that the first time she used that expression, "I
fii you?"» A That wds the first time, yese

s

0 That was & few minutes before you went on the table?

v

- ~

A Maybe a few momente beforees ﬂ
Q It was shoftly before you went on the téble, was the
first time she saild"I fix youe" A Yes, 'sir..
Q Positive about that? A Yes eirvo

Q You did . not see Mrs. Papp touch you with any instruments




dn't see anything anything

- R

m doins when yoﬁere lying on the table?

Q_ In faot, you o

see her aitt:lng on, a oha,ir.
WM@%MW&BHQ—FGM

Q You have testified about your private parts be“ing touok-

ed? A Yes, sire

Q By Mrs. Papp. You didn't see her do that? A No;'x
didan't see here

Q You don't know, es a matter of fact, if she teuche_dpuf
with any instruments, as far as you know, except iha.t you
felt? A No, only what I felte

[

6 Can you tel];.!ue out of what drawer. the detoctiv:ea, ‘or
the men that came in a.fte;' *the,y were signa;.ed to, as'teéﬁfig‘j
by Mrs. Priess,took this bag out? A I couldn't tell you -
where that bag came from.
Q You don't know where it came from? A No, I Vdon'h
Q Had you seen it béfore you got on the table? A ]!o.l.' .
Q Had you seen it after y§u got on the table? A I only
Baw if-= , - -
Q After the arrest was made; is that right? A Yes. Just~

Yes, efter the arrest was madee

Q Bi.mulba.neoue with the arrest was the firat time you aaw

the bag? A Yes, ur.
Q How large was the table you say you were on? A It

was a small dining room table, possibly half the size of this




: aurga.oe of the dbak or table? A WVell, not quite -

;@ e
on a.ocount of the poaitian 1 a.asumed. ‘ - ' o

“‘she took hold O_f do you remenber? A After she eXamined me
with her finger, she was standing up at that time, right

where I could see her, between my knees, and teuching mee

b
=
’.‘

Q Was that before the officers came in, aQr after? A Be=
fore the officzra came ine The officers were not in during tb
the e=- |

Q You say before the officerg came inMrs. Papp had hnld
of all the instr uments that are now offered in evidenoéf
A I didn't state that Mrs. Papp had hold of thome 18 true
ments. I was holding Sne in my hand myselfe B

Q VWhich one were you holding in your pand? A Thig large
ingtrument here.

Q The speculum? A Yes, sir;

Q@ WVas thaé befofe you went on the table, or after?

A No, when I got off the table, the time that Mrs. Papp touch.
‘ed me, and I held her hand, erd pulled it out of her hhnd;

Q That was afer you got off the taeble? A That was efe

ter I got off the tables
Q I want to know what instruments did Mrs. Papp havo in

her nand after you got off the table, outside of the speoululﬂ




one tha,t fe:[l apart.
; ) . put ) o
_fﬁngﬁ"_,m_;gﬂyASeﬁose—yourwmuwaon-the table, Mrs. Goodwin, do you

out of how many drawers Mrs., Papp took these various instrum"

"

that you claim were uaed? A No, o

Q Don't know where they came from, do &ou? A No, I
don't know where they came frome o |

Q You claimed, after officers came in, they had to run
after Mrs. Papp « Did they_ha.ve to go twenty five feet to .
get her? A No; possibly fivea feet,

Q Five feet? A Vell o=

Q They didn.'t do ﬁxuch running, did they? A Well, they.
rane |

Q They ran five feet to get hold of her, Vin her 'a.'pa.r‘_bhen’lf;‘ 2
A 8he was sbout five feet from me, but the officers were fur-.
ther backe Théy ran further than that, perhaps fifteene

Q@ Do you want to change that , end say the;sr dia noﬁ run
five, but fifteen? A I thought 'you asked how far Mrs. Papp"
was from mee )

Q@ You didn't understand, when I asked you how far the ofe= | e
ficers were from Mrs. Papp when they ran after her? You -

didn't underatand that? Is that right? A Yes a!.r.




' Veat One hundred and fourteenth street. R '_ : ’

Lo\

A'dreaa" which you gave the defendant? A Annie Lawrence, 302 - k.- -1

Q ‘Dici you see the defendéan wrife in any book after 'you
had given her that name and address? A Yes, that looks
1ike the book. I don't know about writing the name. ;I'iaéw
her write something in a booke | | | J

Q Was it a book like that(exhibiting book to witness)?

A Yes, airl.
MR. MANLEY: I ask to haverthat marked for identificed
tione _

(S8ame marked People's exhibit Nymber,seven, for identifi=
cation, of thies date) | _ : o

Q In what room, was it, Mrs. Goodwin, that she wrote in
a book.; A In the room neaxt to the parlor;

A Did you see what she did with the book after she wrote
in it? A I thought she placed it on the deske

Q Desk where? A In the room next to the parlor.

.Q Did the officers take that same book away that day,

after the arreste A Yes.
Q Dia- you state, do you recollect, the floor on which:you

lived at that address? A I did. I lived on t/he top floor,

Q At the time when you felt something against your prie




GRBSS H!AHINATION BY MR. GQLEBERG:

q nra. Goodwin, 1an't it a fact that nra. Papp tgg

~through Mrs. Priess,that she did not think you weverngg

A She did note

Q Ien't it a fact she said to you,:veryilikﬁiy you'go¥i'
cold, or may have some inflamation there? '4.lSaid nﬂthi§é~_.:
of the sor t. ’ | »

Q Didn't she also suggest ihat if you-todk the mnﬁfﬁ#&l
and that was so, that it may bring you arouﬁd, and if no%,f
that an axamination-would disqlose whether or not what §h§ 
claimed was.ao? A Bhe did note

Q Positive about that? A Positive. -

Q When did you say you told her you had been unwell, from
when? A éhe third of December,

Q@ Positive of that? A Positivee

Q You are as equally sure of the third of Deoeﬁberrab you
are of the other statenents you claim Mrs; Papp-did hot méke

to you; 1s that right? A _To‘the best of my recolleoction,

it was the third of Deoember,

L . -
Q Isn't it a fact you testified in the Police Court i¢




have bean better then, of courses o BEEREE
MR, GOLDBERG: . That is a.]l. :
HENRY C JESSUTP, called as a witness on behalf
of the People, being first duly sworn, testified aé'follow;,:%
DIRECT EXANINATION BY MR. MANLEY: | S

Q What is your name? A Henry C. Jessupe

or

Q Are you a member of the Police Force Qf this City?
A Iam’.'

Q To what branch of the service are you attached?
A I am attached to Police Headquarters, Detective Bufeau;

Q And particular branch? A Yes, Squad Two, under Lieﬁ-
tenant Costigan.

Q Sometime around the twenty fourth of Jahuafy. wére you
agssigned by your superior officer , Lieutenanﬁ Costigan,
to go anywhere with Officer Goodwin? A I wase

Q Where was it yoﬁ went? A To Premises 333 East Seve

enty ninth street.

Q Before going there, 4id you see any money? A I §1d.
Q What money did you see? A I seen twenty five dollars »
in bills, three five dollar and one ten dollar bill.

not
Q Was it marked in your presenée? A It waa4marked11n ny -




Q "ho had th,a mOney ‘when you saw 11; ftrat‘?

ant coatigan./g e )

Q Did you gee "him give 1t to anybody? A Yes, he ahowed
it to me, and to Mrs. Goodwin. and he told me Mrs. Goodwin had
marked ite

Q Did you, together with officer Sulliian,,of fhe 8ec~
‘ond 8quad, go with Mrs. Goodwin and Mrs. Priess in the neigh=
borhood of the premises we are talking about? A We dide |

Q Did you and the other officer skay outside as the two
lagdies went in? A We did.

Q Did you afterwards see a signal at the window? A We
did .

Q Did you go inside? A Yes, sir,

Q Tell what happened after you got inside? A After we
got in the door, iMrs. Goodwin hollered to Batch the defeﬁdr
ant. The defendant had run to the bath foom, this was right
off the dining room. I caught the defendant by both arme,
and I called Officer Sullivan, who was close by; I said¥Catch
her hands Jerry, She has something in her hand ", and Offiger
Sullivan took the two instruments from her hand. l
~(;), Do you see those instruments here? A Yes, I see them
there(indicating Peopl's Exhibit two for identification,
and People's Exhibit three for identification)

Q Now, go ahead. A I then sat the defen(ia.nt. dovm. and

n ade her place her nands in front of here Mrs. Goodwin told




:r,

‘the defsndan:r LE & want thax money;\and if. yo& dp,

up Gf yburxﬁyn f?he will I will have these two matronn ar

-

yvuf.: She sald"l will give you  the money,' and she put her'v
nand in her breast, and pulled out the twenty five dollars,
which I had previously seen at the offioe; , R ' e
Q Have you got that with you? A I have; .
; ' Q Tet us see it. A (Witness produces )
& Q I suppose that has been in the custody of the property:
clerk at Police Headquarers since that time? A It has. -
Q And this is the*money you got from the defendant in -
the manner ind;oated? A Yes, sir; |
MR, LLANLEY; I ask the envelop be marked People's
Exnhibit Number eight, for identifi;ation. |
MR. GQLuBERG; I object, on the ground there is no
proof it has been in the hands of the property clenk;
THE'COURTf He asks only that it be marked for iden=
tification:
MR. GOLBBERGQ Objection withdrawn.
(Seme marked People:s Exhibit Number eight, for identifi=

cation, of this date)

Q You look at these bills, and your testimony is that
these are the bills taken from the defendant? A They are. ~
‘Q Now, did you ses any other instruments in anybodyshands

at that time? A I did.




Q What 13 it? A 'rhia Mrhﬁ&ndioating peOplo's lxh:l'b-

NuMber one for 1dontification, of this date)

Q vaa anything else that you see here handed to yeu N
or did you see it there? A Yes sir; ‘
Q VWhioh is thate A This here(indioating POOple{é Ex-
hiﬁit Number four for identification) |
Q Where did yod ses that first? A That was laying
beside the basdn -~ that was in the basin. There was a basin
. of water there. _ : ,'.'. -
Q Describe where that basin of water was? A It was on
a sort of bench Qr’;gall tabl ee
Q Did you notice whether the bésin had any fluid in it?
A -It didsy it had an odor of carbolic from it,
Q You are familiad with the odor of carbolic acid?
A Oh, yese -
Q How much liquid did it have in it? How large a basin
- was it? A It was an ordinaiy round wash basin;

Q Did you aearch the apartment? A We dide

Q Did you find any instruments in that apartment? A Yes,

sir, that bag was found in the apartment(indicating). .
Q In what room was it? A When I mesh the bag, Mrs.
Preiss or Officer SBullivan had ite They told me they found

it in the front .




Q You have recently 1cmked a.t the contents of this bag?,

A Ybs, sir. |
"Q Can you, tell whether everythlng that it now oontaina

was in the bag at the time? A No, those wires werg not.i

those were found by Officer Sullivan on the top of the-ioq

box.

Q Did you see Officer Sullivan find the wires ? A Yes,

sire

Q@ In what room was the ice box? A In the dining roéni 
Q@ The same room the wash basin was in? A Yes, air;
Q Did you see a table in that same room, where the basin 7 w
was? A I did. | 7 -
MR. GOLDBERG: Why not let tne:{éeargent, testifyé

Let him tell us ﬁhat he saw and found there.

Q2 Counsel wantzx me %0 ask you what you found there.

MR. GOLDBERG: No, I want you to exgmine properly.
TYE COURT: I allow lawyers to try th;tt om-oaaea;
I -:fever interfere. I seamingly pay no attention, beeause;I
want you to try your case in your own waye but, of course,
you can't talk one to another without disorder, If there
is any dispute, I will decide it. But we cannot have ore
der if you speak one to another and get-into wranglea'df-‘

that sorty however friendly thoey aree




d:ld ynu aeé ih that roon where the basin was? A There wa

tdble and some cloths laid on the tdhlo, spread over 1t.

- Q How far from that talle was the ice box upon‘whiah ynl
say you saw t hese thiings I now hold in my hand? A Probar
bly three or four foot away. _ _

MR. MANLEY#I'I ask these be marked Peoplets Exhibits %if:

Number nine, for identifications

(Same marked Peoplers Exhibit Number nine, for ideﬁtifi;
tion, of this date)

Q@ Now, officer, look at the contents of the bag and tall
me, a8 far as yoﬁ know; Qf your own knowlddge, where each are
tiole was founds A What‘is in the bag now, 80 far ss I
I know, was found in the bag., I didn't see them any other
ways They were all in the bage

specifically
Q@ I call your attention4to this instrument which I take

2 L A2

from the bage Where was that when you saw it firste A I

ok

«
i A

don't know, unless in the. bag.
Q Did you afterwards examine the contents of the bag?
A I dide S
: ' . = ‘
Q Can you state whether or not that instrument was in
the bag when you saw it £irst? A I think it was; I oan't

say positively, but I think 80e ' - s




Leople-a.nxhxbit'uumber ten.

(Bamg;manked People‘a Exhihit Humber ten, for 1dent» {

'tibn, of thia date)

Q At the time of the arrest, of the defendant, oxr during

5,

the time you were there, did she state anything 1n your prea-

ence a8 to this charge at all? A Well, the defendant dia
say something, but I don'tljust'req all wﬁat it was;*

Q@ Do you recall any conversation she said at all ihvolv-A, o

; ing»this charge? A No, she did not have any converéaﬁion
with me, but she did have some conversation with officer'Sul-
livan and Mrs. Priess. -

MR.~MANLEY: - You may examinge
CROSS EXAMINATION BY MR. GOLDBERG;

Q You testified , efter you reached the premises 33 East
Seventh ninth street, on the twenty fourth of ianuary, you |
had a conversation with Mrs. Papp, is that right? A Well, I
don't know as I stated I had a comrersation with her. I

asked for some moneye

Q@ You apoke to Mrs. Papp? A I did.

Q But you didn't have a conversation ? A No, I merely

asked her for moneye
»

Q You simply espoke to her, and @id not converse with her?

A No, perhaps that is it; that is what I mean.

0 And what do you say you 8aid to her? A I said"You

give me that money". Mrs. Goodwin had said she give her the -




Q I aaked wh a.t ‘yoix said to0 her? A I said tef

fenda.nt. "You give me %hat money that the lady ga.ve you.a.nd
if x@u don't giVe 1t to me I vill ha.ve the two Vmatrona aeareh

ybu_.:" So she aa,id"I will give the money, and she ha.ﬁded ma
’the money.

Q You said you would have these two matrons séarch'herf
A Yes, sire. .

R On direct examination to the District Attorney you did-
n't say anything about theee two matrons, did y)u‘? A I be-
lieve I did.

Q You think you said"Two matrons®? A I did. I said

these two matronse.

O

What was it? A These two' matrons.
@ Did you say that in English to Mrs. Papp? A Oh, yesBe.

Do you know whether she understood you? A B5he dide-

O

Bhe did? A Yes, sir /

O

Positive about that? A I am,

DO O

Did you say anything else to her? A ¥o, that is all
I remember. _ | .

Q " You don't talk German, officer", do you? A No. '

Q Do you talk afxy foreign language? A No, sir.

0 Did you hear Mrs. Papp do any talking at all to any
one that was in there while you were there? A Yes she did -

telk to Mrs. Priess and officer Bulliven, I don't know what




Q I suppose tiaag was in English or German? A

s

_éﬁl, : o : e ; T
mgush., . : : LT 5

2

~ - - - -

Q, lfbw,_ 'aee’ 'the.t.yo'gr_ memory is #$0 .good-- see if you gén
recall Jubt what she said to Officer Sullivan and Mrs. Pfi-eéb;
A ¥No, I can't r'em'eni)ér it; ‘ . S

Q@ Just think a little yhile; maybe you ‘can‘refi'esh your ; |
memory. A No, I tried to, but they told me What ihﬁ?néia; o i
but 1 didntt remember that, and I wouldn't say 1t. ’ V

Q@ Out of what drawers did you take any of the articleg .
that are now here upon the desk? A I didn't take them out
of any drawere.

Q Did you go over any drawer? A Yes, I looked at aome;

Q You went over some drawers in the apartment? A Yes,
sir,

Q And didn't take ré.nything oute A Not me.

Q Did Officer Sullivan take anything out of the dra.we_ra?
A I don't knoé whether he did or not,

_ searching

Q You were not watching him? A We were both,1a.round
at the time.

- ) >

Q But you are positive that you did not take any thing

out of the drawers? A I don't know whether he knows thé.t,or
not,
Q@ I say, you are positive you didn't tske anything out

of the drawers? A Yee, I ame




Th&t 18 all °

I !w mmmon BY MR, mm.mtz

Q, I auppose you went 1nto all the rooms there, probabl'
A ves st . B d
'@ More than one room theré', I éupp‘oa‘e? A Yes, sir, vt'ﬁ»—aﬁc
m .
BR MANLEY: That is all.
RECROSS MINAT’ION BY MR. GOLIBERG;
Q Officer , you tel:tiﬁied that you saw some of the 1m
struments that have been marked for identification on top of
the ice box? A Yes, Officer Sullivan pick_éd fhem up.;»: A4
Q When you went in the apartment, how ‘oloeqwas ll;.'a. "Papp 1‘
to Mrs. Goodwin? A Mrs. Papp had run away from Mra. Goodw.jl;i.
and was turniﬁg to go into the toilet, when I caught her, '
right ;t the door of the wasﬁ room, the bath rqom;
Q Was there an ice box in the room in ‘which nrrla.. Goo dwin
wz;.s in? A There was; : -
. Q Wheresbouts was 1t? A It was over on the ai&é, by tne
wall, about four foot from this ta.ble;
Q And how high was it? A It wei_.a one of those about that
™ high(illustrating), probebly three or four foot.
Q And these instruments were on top of that table?

A Yes, s8ir,




] :-ong aidc.or the table.

- -

q On 'bhe ﬂoor‘? A T¥o, u; was not. Tt was on & 80Tt G

I wou 1(1 oall it a amall L&L

Q Poasitive it was not on the floor? A It

floor. , ' | ‘7 C
: WR. GOLDBERG: That is sll. R .
BY MR, MANLEY: | =
Q At the time you stopped the defendant, when she had
those things in her hand, going towards the bgth room, how
fast was she gping? A Just as if she was runﬁing aﬁay..'l'he
defendant was all excited.
MR. MANLEY: That is alle.
JEREMTIAH Ce SULLIYVAN, called a8 & wit=
ness on behslf of the People, being first duly sw'orn.. tesm

¢

tified as foblowss
DIRECT EXAMINATION BY MR. MANLEYS
Q What is your full name? A Ibi‘aniap 0. Bulliva.no

Q You sre a member of the Polioe Force of the City of

New York? A Yes, air.
Q And are you in the same department , or were you at tha.t
time, with the last officer? A Yes, aire |
Q On the day we are talking about, Friday, the ‘twenty

fourth of Janué.ry, did you go with officer. Jessup and gfflioer




Q Bid you at any 1;1:«1&= &0 in the house ef the derendant
A"gnlyLon that one date, January twenty fonrtho

Q !hax wuaﬁafterwarda. Did you go in right' away when

.you got there? A No, sir,

Q. What did you do? A Wé ﬁaited about.wwenty'minﬁte‘-ﬁd-:'
fore we entered the place;

Q After you got in the locality, did you sometime that
afternoon go into the house of the defendant? A Yhs,VSir;»

Q Tell what you saw. A About three £ifty P. M én the
twenty fourth of January, 1913, accompanied by officéé -

Q Come dowﬁ to going into the house.s A When we ;ntered;
She premises at first, by a door leading from the hall into
the apartment of Mre..Papp, we entered into tﬁe paxler, ahd
thereAﬁe sawg- we walked from there into thd dining room, in
the back, and saw Mrs. Goodwin.there and Mrs. Priess and
ufs. Pappe. Mrs. Papp, when she saw us, offtoer Jeséup and I,
started to walk towards the bath room, and aherhad soﬁe ine
atrdngqﬁs in ner hand; so Mrs. Goodwin“&ﬁd Mrs. Priess both
said to Officer Jessup and I to go after her, that she had
the instruﬁents.z_orficer Jessup‘giabbed her by the shoulw

v

ders and arms, and I took the instruments out of her hand,

two instruments I took from her hande




the dining TOOMe W“e led Mrs. Papp from the bath room :ln;‘ko

Tﬁo din Ing roem. a.nd officer .Teasup asked her for the money,

a.nd she didn't make any attempt to give him the money, 80 he

sald he would have her searched by these ma.trons in case ahe : )

didn't give it upe Then she took the money from her wats’ft-.

Q Did you examine the money, to ses what it was?

A Yes, sir,.

Q Vhat was it? A One ten dollar bill and three five 8,

marked moneye.

Q Did you see a.ﬁy other instruments there in a;wbody'-s
nands? A Yes, sire, that instrument was in Mrs. Goodwin's
handse.

Q Which one? A This one(indicating Peoplers Exhibit
»Number one for identifioat-ion) | '

Q Go a.head; A And this one Mrs. Priess had(indioa.tiné
PeOpl_e;.s Exhibit Numbe-r four for identification.)

. Q What els &did you see there in the room ‘in which a,ny

- -~

objects were 7 A These here we found on the ice box in the

dining room(indicating Peoplers Exhibit Number nine for 1den— »
tafiocation.)
Q, In whioh room was the ice box? A The dininé TOOMs

Q \rmt-elee was in the dining room that yoﬁ noticed?




the dining room(indicating People'e Exhibit Humber rtva, fo;

1dent1fication)

Q@ That was where? A On the table in ﬁQe dining r0OMe:

Q Did you search the apartment or assist in any aearoh Qf
the apartment? A Yes, air.

Q Did you find anything? A I foudd those things there
that we got from the ice box, on top ff the ice box .

Q These things here(indicating PeOpla;s Exhibgt Number

nine) A Yesz, air;

&

Q Did you find anything else? A QNoranﬂwer; )

Q Did you see this bag? A Yes, sir;

Q VWhere waa,fhat?' A 1In the pérler, on a sort of tables

Q That would be what room with reference to the other |
room where the table was and the basin? A In the first

room we entered from the hall into the parlore

t

Q Was that the one nearest the streeté A Yes, sir.'

Q Did you at that time examine the odﬁteﬁts of this bagy”
when yoﬁ found it in that room? A T looked into the bag,
and I saw some of the articles in‘thero.

Q Take a look at the'oontente‘of the bag, and see whcthor'




-plaos;4n¢ﬁhe.aparﬁment?

A Yes, air.
Q Bo you ranaﬁber where that was? A I can't place now;
yexaotly where I did see it, but I ‘remenber aeeing it.
Q Do you recollect whether or not it was in the bag?
A I couldn't saye v
Q@ But you saw it in the agpartment, but you ca.n't tell
where in the ppartment you first saw it? A No,

Q Did you have any talk with this defendant as to the

accusation against her, or did you hear her say anthng"
as to the charge against her? A BShe said, " vhitle I was -
in the room, that all doctors fix -- "Rl1l doctors make a
fix",
MR. MANLEY: You may examine, A
: broken
- THE WITNESS' She spoke/'tx English, and that is all

I could understand.

7n 58 EXAMINATION BY MR. GOL]JBERGS

(4

- 7. Did she say a.nythlng else that you could not understand?

2 -

A Yese.
Q What did she say that you did not understand? A @er—
mane

Q@ You did not understand what she was saying? A 'Ye‘a.-'eirv“A




Q 'All dﬁi%prs fix", nothing elae? A Yba.
Q- Positj,ve? A' 'Positivé.

Q :Do yon recall where the bagin was when you went into

"~ the apartment? A Yes, sir, 7
Q Where was it.? A In the dining room, along aide of the . :
‘table. This is the bjble, and the basin was there( indicating,)
Q On the floor? A On the floor, yes, 8ir. |
Q On the floor, nemt to the table, was the ba.sin‘? S
A Yes, sir,
Q So, when youi‘ brother officer testifies ﬁhe basin was
on) a desk or table next to the other table, who is mistakené
You, or he?
MR. MANLEY: I object to the characterisation by
one witness of the testimény of another,
THE COURT: Yes, you mé,y get the faots f;'om this
witness, but not his opinione. |
Q Officer Jessup testified a few moments ago that the
. basin was on a little table, and not on the floor,A Now, who
" {8 correct? | | |

MR. MANLEY: I object to the form of the question,

THE COURT:  Ask him what the facts are.

Q Whio){ia the fact? Was it on the ta.ble,' or on the

¢

- floor? A I gaw it on the floor,




e

‘from the parlor into =- there is a ocouple of bed rooms t

End:d sort of small passageway. Then the dihing~roqm.¢&ﬂai

thah the bath room.

Q You don't mean to say that you heard Hﬁa;‘Prieas-orf

krs. Goodwin yell to you while you were 1n~$he-fr0nt péﬁtﬁiﬁ-'
that ‘you should get hold of Mrs. Papp? A No, I thinke=
Q@ I have reference to-after you reached the room where

the ice box was? A VWe were in the dining room.

Q You did not have to run very fare A No.:

: Q As a matter of fact, you hunrded ? A VWell, we hasg=
tened our step.

Q Didn't run? A No,

Q From the position of some of the instruments yourolahn
were on top of the ice box, and é person.aitting in front 6!
the table, could thef reach these instrumehts without gete
tiﬁg up? A Well, they would have to walk a few aﬁépa--'

Q. That can be answered "Yes", or "No", 7You testified ;

‘s0me of those instruments were found by you on top of an ice

box in the kitohen, and I am aksing you whether a person site
ting in front of the table could reach the top of the ice
bor for the instruments without getting up? A Oh, they would

have to get upe




for instruments? A Yes, I helped to.

Q And yog_found some? A I.found some,

Q You di;; A I ddp't remember nows

Q Whate A I donit remember whether I found any. I be-»
lieve all those were in the bag, the instruments that ar; in»
the bag now, those articles, I helieve they were in the bag
ﬁhen we got the bag on the table in the parler, those that
are in the bag nowe.

Q So, yoﬁr memory is now refreshed, and the instrument
you said before you don't know where it was, you claim now
was in the ba@ A Which one?

Q 8o, you aré now prepared tovtestify that this is the
instrument , marked P;;ple's Exhibit Number ten for identifi=-
cation, that yoﬁ sald before that you didn't know where it
was, you are prepared fo say it was in the bag? A W§11,

now, I don't know where it was; I remember that instrument,

but I forget now whether it was in the bag, or not.

Q Or one of the drawers that you went through? A Yes, siwr,

Q 8o, Officer, as a matter of fact, some 6f the articles

that are now marked for identification and offereé for that




Q, And in diffelfém parts of the apa,rtmen‘b? A |

Q They'were not altogether? A No, they were notralte-¥
~ gether, Thoae two I testified I took from ure. Pa.pp :I.n the
| vbath,room,,and the other one yrs. @oodwin had in her haﬂdi '

Q Can you tell us what conversation of what words you
heard uttered by Mrs. Papp to you and Mrs. ?riess?'A I and
Mrs. Priess?

Q No, you have testified to some conversation Hra. Papp
had with you and Mrs. Priess. What was that? A I didn‘;‘/
understand any except she 8aid "The doctors make a fix; all
doctors make a fix". | |

Q And those are the only words you heard her utter in
English? A Yes, sir

Q Did you heax~ her speak in German? A Yes, Bir,

Q That you did not understand ? A No,

Q You are positive of "All doctors fix"f And~that is all
she said? A That is all I remember herrsaying;

Q@ Is there anything else that you refall that you don't

remember? A No,

Q See if you can't recall if anything else was said be-
sides "All dootors fix"? A That is all I remember,
Q And you are positive that she said in English to youw=-

that you said in English to her, If she does not give up’




Q And in raspoggp tﬁkthat etatement by you in kngliah,
-zxghe aaid ahe ﬁﬁﬁlﬂ give«you the money, and 3nnediatdly handn
ed 1t overe: nis A Officer Jessup told her that.
—_ -

Q You did not say that to her? A No, Officer Jessup

Q But you were present when it was saild? A Yes, air;

Q And that was said in English? A Yes, sir;

'MR. GOLDBERG! That is all.

REDIRECT EXAMINATION BY MR. MANLEY;

Q I suppose you went into &Jd the various rooms of the
apartment,mdid yous A Yes, sir.

Q I don't suppose the defendant was ;ith you all that time
when you were in the various rooms, probably? A No.

MR. MAHLEY; That is all. I now ask shat this hag,
together with its present contents , be marked PeOple:a

rExhibit Number eleven, for identification.

MR. GOLDBERG¥ I object on the ground there is no
evidence introduced up to the present time to show tﬁﬁtf
any of these instruments were ﬁsed at the ﬁhmé.l
. THE COURT: Not in evidence, marked for identifica=

tione
MR. GOLDBERG: Pardon me. Objection withdrawne
(Same marked peoplers Exhibit Number eleven for iden~

tification, of this date)
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nalf of ‘th'e,peOp:l% '

DIRECT EKAMINA@IONUS& MR. MANLEY:

Q I show you peOple 8 exhibit No. 8, and ask you to
look at it, and see if you hsve seen that before. Look
carefully at each bill? A (After examining same) This
ten dollar bill has "I. G" on the margin.

Q My queétion was, have'you ever éeen them before?

A Yes, airf

Q@ Look at every one of them? A (After examining

same) Yes.

Q . Now, tell me wiere you first saw them?
A Lieutenant Costigan gav; them to me in p01; ,‘hea¢-
quarters. T

Q Are those the bills you identified this morning
tha£ you marked? - A Yes, sir.
Q What marks do you see upon those bills I have.handed
you, which you put on them? A "I, G."--~ Ipabella Goodwin.
Q Those initials? A Yes; sir.
Q Are those-upon each one of these separate bil;e?
A Upon each bill.

MR. MANLEY: That is all.

b




DIRECT thggwéér MR. MANLEY: -

©

R g

ne people, 'béagg first duly sworn, testified

; Q ~Wham~lé:;buz'name?- A Jaocodb Sobel.r

Q .Where do you 1ive? A 140 West 122nd Street,
>Q You-are a physician and surgeon, entitled to prao-
tice under the laws of the State of New York? A Yes,'sir,

Q How long have you been such physician and surgeon?

A I have been a physician and surgeon for eighteen years,

and in active practice for sixteen.

Q You are a graduate of a medical college?
A College of Physicians and Surgeons.

Q Where do you practice? A New York City.

Q Do you occupy any official position? A I am'
Borough Chief of the Division child hygiene of the City of
New York.

Q Borough of Manhattan? A BOrough of Manhattan.

Q Tell us what that is, Bureau of Child Hygiene?

A Among other functions of that bureau, we have control
of the supervision and inspection of mid-wives practicing
invthe City of New York, and as Bdrough chief of Manhattan

that supervision and control comes direqtly under my division
Q How long have you had that position? A 1 havzaghat
position for a 1ittle 6ver two years nows.
Q And do you also have a general practice of medicine?

A General pfacfice of medicine.




. Q  And
e

ag';that practice, have ybu had, as par
1%, obstetrios |

7 A Quite largely.

' Q By that, I mean child birth? A  Yes, sir.

Q By virtue of your official position; you have had it
come to your attention? A I have had it come to my atten-

‘tion by virtue of my practicing medicine.

Q Are you familiar with the rules and regulations

5,

~governing ﬁhe practice of mid-wifery in the City of New York
promulgated by the BOard of Health? A Mofe or less.
That is my geaponaibility.
MR. MANLEY: Now, as I understand it, you said
you would raise no question as to my having in my hand
not the original rules and regulations governing mid-

wifery in the City of New York, but only a ocopy of it?%

MR. GOLDBERG: That is correct.

Q Have you a record of this defendant in your depart-

ment, Paulini Papp, as a mid-wife? A Yes, sir.

e

Q Has she been licensed from time to time to practice

mid-wifery in this City? A Yes, sir.

o -

Q@ Do you have her :in your records under the same name

ﬁ—&\ I have here, Pawline Papp? A No, we had it origi_nallyb-
MR. GOLDBERG: Objected to.

THE COURT: I will take it subject to the objection

and a motion to strike out unless connected.




Zyou hawe her 15 your recorda under the same name I

2

Pauline Papp?')? A Originally we had her under - e

 den name, Paullne Papp, but- now we have her under the name

"<

of her married _name,, Paulini Pepp Priskie.

Q How do you spell it? A The way we have it is-
Per~j-g=gk-i=a. Of course, I am speakihg from memory.

I have it here. SOme are P-r-i-g-k-i-e¢, and others are
Per-ji-t-g-k- a. |

Q I show you this book I have in my hand "Department‘
of Health, Rules-and Regulations governing the practice
of mid-wifery in the City of New York, 1908"? A Yes sir.

Q Is that the officiel copy gotteh up by yduf depart-
ment? A It was the official copy gotten up in 1908,

Q Now, does your department, upon licensing a person
to practice mid-wifery, give that person a copy of the rules
and regulations? A We do. |

MR. COLDBERG: Objected to as immaterial.

Q. Haa‘your department given to this defendant a copy
of the rules and regulations governing the practice bf mid-
wifery?

MR. COLTBERG:  Objected to.

- RY THE COURT:

Q Did you give her a copy? A I didn't give her

personally, but I have her acknowledgement of the beceipt.

e




¢

g ﬂpm‘-we;ew

Py

mrth:lng ameng ‘your 'reco,

Q.
that ‘bh:ls defendant reoeived a copy of the rules &

Ha.ve ,iou got

Pt

latians? A I haﬂ”ga aignature which I presume is Mrs. }1

Papp g; I don't know.

. MANLEY: It is, therefore, es I undergtahd:ifj;
conceded thaﬁ what this signature iavwritten uhdef ig the
truth, is it?

MR. GOLDBERG: It is conceded that that is the
signature of the defendant.

MR, MANLEY: Will you concede that she reoei#ed‘a
copy of the rules and regulations?

MR. GOLDBERG: It is conoeded that she did.

MR. MANLEY: ‘A8 I understand it, it is now con-
ceded that thedefendant, on Marenh 15th, 1909, received a
copy of the Rules and Regulations of the Board of Health
of the City of New York, governing mid-wifery.

Q

19

At the time of the date upon this receipt by the
defendant, iarch l5ih, 1909, which one of these books repre-
sented the rules of the Board of Heglth=- the edition of

1910, or 1908 (Showing witness two books) A 1908, as

N » -

far as "I know.
MR. MANLEY: I offer in evidence Rule 16 of the
Rules and Regulations governing the practice of mid-

wifery in the City of New York as in effect at the time




under thgﬂ;ulﬁ? and. regulations of the department ‘e
hawa 1n her poaaeasion.

';ﬂggf—f—MRf—GGEHBBRth“’CNU”Uﬁjééfiﬁn. ’

MAVLEY: If your Honor will permit me, I would

like to read in evidence Rule 16, read it into the
record.,
"16. She shall take to each case the following eéuip-

ment: Nail brushe. Wooden or bone nail ocleaner.

Jar of green or soft castile soap. Tube of vaseline.
Clinical thermometer. Agate or glass douche reeervoir.‘
Two rounded vaginal douche nozzles. Two rectal nozzles,

lerge and small. One soft rubber catheter. Blunt
scissors for cutting cord. Either Lysol, Carbolic acid
Bichlo. of Mercury tablets. Boric acid powde;.

One per cent solution of nitrate of silver. Medecine
dropper. . Narrow tape of sqft twine for tying cdfd.
Absgrbent cotton (preferably inrone—quarter bound p&ckages-

No other instruments are to be used, owned or possessed

by & midwife."

Q Doctor, can you tell us what ie meant, medicelly, by
the term, "Induced abortion"?
MR, GOL IBERG: Objected to,

THE COURT: It is preliminary, I teke 1it?




MR mms

-

IHE co URT: v I w111 ‘take 1t, eubjeot ta‘:

. to strike out.-féy.,;

s

MR. GOLIBERG: ~ Bxcepting this: Asguming the

Diatrict Attorney does not connect it, and : it has no

bearing. and your Honor sustaine it, all this evidence

is before the jury.

THE, COUR\I'\»:\ I take it that an induced abortion means
an abortion that is produced by artificial or unnatural -
means, a8 distinguished from a natural abortion, if that
term may be correct. That is to say, one that happens

without the active agency or any outside interference.

]

NR. MANLEY: I suppose from the very use of the

word "abortion", in the statutes, we may take judiciel

notice of it.

BY THE COURT:

Q Is my definition, correct, Dodtor? A Entirely

so, I think.
THE, COURT: I take it those words are in such com=
mon acceptance in ordinary language as to be understood

by the jury and perhaps do not require any definition

by experts..
MR. MANLEY: I think, yoﬁr Honor, we may teke judi=

cial notice of the meaning of the word "Abortion" by the

statute.




make 1t as plqih a8’ posaible to the Jury, and that being 80,

Doctor, will you anﬁWer the questions?

~Q What is meant by "induced abortion" Doctor? A An

induced abortion, to my mind, 1s a condition in whioh ﬁhe
expulsion of the products of conception take plaoe from the
uferus or womb by artificial means, or means other fhan nat=
ural, end which is produced either by the party herself or
by outside agencies for purposes of either criminality, if I
might use that term, or for medical Justificaxion;
BRY MR. MANLEY;

Q@ What ways may be employed for the purpose of bringing
on an abortion?

MR. GOLDBERG¥ I objecte My objection is, the Dis~
trict Attorney said at the ocutset that the question that
wiilrattempt to go to the Jury on is an attempt to commit
an abortione.- If that is so, I can't mee the relevancy of

any of this testimony. . ;

THRE COURT: I don't think the objection is well taken

-

You may answere

MR. GEBLIDBERG? I take an exceptione
A VWell, by the person herself, maybe mechanical, or thermal, »
or artificial, in the sense of jumping and running, bowling,

and so forthe. N -

Q Tell us what you meen by mechanicel ways of bringing




purpoee of breaking up the produots of oonoeptinn.
€ In the beginning, I aaked preliminarﬂly 80 we can mpre
intelltgently understand the aubaequent queationa, will you

give us the location of the private parte of the femsle; that

is, the vagine and uterus, their relations one with the othe=
ere A I-don‘t know as I can do that abeolutqu;nexcépt to
tell you that thé womb of a woman is directly about the puvie
hair, behind the bladder, and the neek of it can be readily
seen and reached through the vaginqbr lower canal by means
of the finger or with specially prepared instrumentse

0 That part which is on the exterior of the female is
what? A The vulvae.

Q That means the mouth? A Not exactlye That is the
lips.

9 As you pass through the vulva, which is on the exterior

of the female, what is the organ you get into next? A You

have the entrance of the vagina, or canale.

A From that canal, what other organ of the femaie branch-

ee off 2 A As you enter that canel, then you come in im=
mediate contact with the neck of the womb, or the uterus.
Q@ The uterus and the womb are the same? A The womb is -

v

the common name for the uterus.




S

A T don't catoh you

you ‘Bpoke of?
Q Does .6}t 1ie right over the vulva? A No, the

organ that

Lﬁ* .? .’ﬁhe»éxtétiof. It';itfra into the faginq.

Q Is that right over the vagina? AThIs is the vegina,
let ua say(illustrating), and my thumb wili be the nemk of |
the womb; the womb is up here; the body of my thumb would be
the womb; aﬁd the neck would project diresStly into that(il—_.
lustrating). |

Q@ 8o, ordinarily, the mouth of the uterus begina'how far
in from that canal you call the vagina? A Three or four
inches. It varies, of coursee.

Q@ I show you People's Exhibit one for identification,
and ask you what it is? Have you seen an iﬁatrument of that
kind before ? A It is commonly known as a vagihal'epéoulum.

Q Tell us what a vaginal speculum is? A A vaginel spec=
ulum is an instrument which is used to insert into the vagina
in order to spread the vaginal canel and prepare the way for
local medecation or instrumentationy either of the vagina |

itself, or of parts above and beyond ite.

- Q@ Will you tell us how that is inserted? A It is sup=

posed to be closed, end then introduced in the vagina latere
Q Yes, intrdduced into what? A The vagina, and after

it is_introduced it ie opened by various means ; the sorew




of the Vaginal canal into view.

Q If that were inserted into the vagina, would that be
theiVag;nal canal (11lustrating)? VA’ That would be the Vaé:
ginal canal.

Q You said that the uterus goes over the top of the VaP‘ 7 ;
gina. Now, in the normsl female-- I suppose it differs in'
different individuels-- where, with reference to length of
those points, would the mouth or oss of the uterus cOmdéA
A Right there, at the end of the canal, right up here, and
the body would be up here(illustrating).

Q In other words, if this instrument, this speculum, iaj
put into that part of the female, would that clear the way
to get at the womb? A Bring it into view, very directby

into viewe

of the board of health of this County , a mid wife entitled

to pOlsess that instrument? A

o

MR. GOLDBERG: I object to that, if your Honor1
pleaaeéo

THR COURTs 1 think I will sustain 14, _

MR. MANLEY: I have read off a list of the articlex

she ﬁay legitimately possesBe I did not read as to a




Q Haa thia 1nstrument any oﬁher name than sp'

5 A Mot that I know or. A mid wife ie not-- . ¢

ER; GGLBBERG: Objected to, There is no question -
to be anawered. 7 |

MR, MANLEY: Do you still press the objeetien; mi ,% b

MR. GOLDBERG; I certainly do. | |
RY MR. MANLEY: Are any other articles permitted a midwife
to have except those I have read in rule 167 " I ask yﬁu
to take it and look at it? A I am familiar with 11'.1. 1t
states very specifically there that no article of any kind
except those mentioned in that rule are suppoaed‘ﬁo be used,
owned or possessed by a midwifes , -

Q@ I show you People's Exhiﬁit two and th;ee for identi-‘
fication, end I ask you to look at them, and then I ask you
if you can tell me if they possess any name in surgery or
medecine? A Yes_,r gir, thie is known as a tenaculum(ihBi-
cating Peoplets Exhibit Number three)forceps, or vocelum
forceps.

‘0" Could that be used in the commission of an induced

abortion(indicating People's Exhibit Number ten)?

MR. GOLDBERG: Objected to, on the ground there is

{
s

no evidence it was used.

MR. MANLEY? This was right near the table. It is

part of the evidenoe of the intent.




¥R. nANLEY! «uxt,aeems'to me that I might argue to -
them ébout your having'gaid that any instrument into the
womb may produce an abortion. I want to know apeoifically’

about that. It seems to me it would clear it up in their

minds. We are not supposed to be physicians and'know sbou t;ff

those thingse.
TEF. COURT: I will adhere tolmy ruling.
MR, MANLEY¥ May I call your Honor's attentIOn to the.
Congad case? It was also passed on in the Glinn case.

At that time he put the woman in the same position that

this woman was put in. He had instruments of thie kind

at hand. He approached the woman with a speculum in his

hand. Now, the position in that case at the trisl was
called, and he testified at great length as to how abortion
could be comnmitted and as to the use of everysparticular in-

strument found in the possessicn of the defendant at the time

of the alleged attempt . As I remember, Glinn went even

further, and started to administer an anaesthetic.y

o s

that an abortion may be committed with almost any outside
interference? A pen holder, hairpin, or button hook would

produce an abortion uner certain conditions?

THE WITNESS: ves, eir,

TEE COURT: Don't the iury, es reééonable men, know




~

.

S e n X |
THE WITNESS:  Yes, pir, | .

’J‘HE OOURT: ; Now, ii: seems to be unnecessary ;to‘ g0 i
any rurther; ) |
MR.'HANLEYQ At this time your Honor will rahﬁmbér'
the ,testimonj is that she was supposed to be pregﬁant"~ for
five weeks. Of course, the contents of the womb di(fera
at different timese. | ;
TEE COURT% But you claim that this relevant on a
state of facts not in evidkence. We must rule as to the
facts ih evidence. I will adhere to my ruling at this
time. |
4 Can you tell us what would be the ordirary condition of
the womb in pregnancy of five weeks, 28 to the contents ?
A The contents, of course, would not be vieble.
BY THE COURT: The child is not quick at that time?
A Yo, air’. |
BY MR. )E.AI\"LEY;'. | _
'Q Cantyoﬁ tell us what the si;e of the ovum -~ that means
egg? A Yes, sire o
Q (Continuing) what would be the size at five weeks of
ptegnancy? A I wouldn't want to makera poeitive statement,
but I shouldn't think very much larger than the pip of my

thumb nail, or, rather, thumb nail, not the tip of it,

N What would be the relation cf that ovum to the wallse of




o

~

I

tle ’ptoj;eutlou wh h are raatened 1er3r mmoh 1
pyongs to the’ wali;of “he womb.

Q can you ata.to how tight the ogmn or egg would be ate "\/
tached to the walla of the wamb? A That varies ent:l.rely
with différent womene In some the tenacity is so great, no
matter what you do you cannot dislodge it; and}in theré the
slightest provocation on her own part or the part of 6thera
causes it to be dislodged.

Q@ What is Exhibit Number three? A A vocelum forcepse.

Q@ If a speculum were inserted intc a woman, as you have
indicated, could this instrument, People's Exhibit Nukber
three for identification, be reached intc the womb and take
hold of the ovum of an age of five weeks?

‘MR. GGLDBERG¥ Objected to ; it assumes a state of
facts not proven; there is no testimony before the Court
that this instrument was used,

MR, MANLEY: What did she have the instrument for?r
What was her purpose?

THE COUETQ I will allow the question.

A It could; 7

MR. GOLDBERG$ I objectvto the questinne.

TEE COURT: I have already ruled onvit,hand you did
object, and you may have an exception to my ruling{

MR. GOLDBERG: I thought your Honor sustained the

objection.




i

»'?‘

Q I show you Pﬁ’ople s' Exhibit. Number two for ment:lﬁ.-

aation, and a.ak you if that has any name? A Yes, that is a-
dresaing forcepa.
| Q Wnat is it used for? A It may be used for almost any-.
thing oonneotea with surgical or geanoclagiosal proceedings,
but it is usually used in the practice of midwivery to pack

the various parts of the vaginal canal.

Q Couldn't an abortion be induced by the use of that ine

B trument? {\

MR. GOLDBERG: Object to, on the\gﬁounda that no tes-
timony has been shown that that imstrument was used;
THE COURT‘: Objection sustained’d
Q Now, I ask you if People's Exhibit Number two and Peow
ple's Exhibit Number three are permitted by the rules to hk
be in the possession of a midwife? A They are not;
Q They are not in the list in Rule 16?7 A Nothing but
what is in the Rule 16 is permitted to be used, owned Or pose

sesged .

Q'~ T ask you what People's Exhibit Number nine is? A ’Thu e
are known as a stillett, ’
Q What are they for?
MR. GQLDBERG: That is objected to;-

THE COURT? Objection overrul ede




theﬁr;oommon ns, is to lnsert 1nto a. silk‘e?as,

iélaatio oatheteffﬁfor various us es in obstetrioal, ge&no]

10&1 and aurgioal pnzpbﬂens. There is no one apecial purb._

,for whieh it is used._
Q@ You say those objects nay be inaerted into a oatheter.
Tell us what a catheter is.
MR, GOLDBERG; Objected to as incompetent, irrele=

vant and immateriale

THE COURT: Objection ovverruled,

MR, GO’LDBERG; I take an exception.
A’ iStrictly speaking, a catheter is an instrument made eifhari.v
of glass or gum elastic, used for drawing off the urine, but
it may be used for obstetrical purposes.

Q If a catheter is made of rubber, is it usually soft
ruﬁber ? A Usually of soft rubber. It may be of glass or
silk elastic tissue;

Q When this ia put inside a catheter, is that for the pur-
poge of stiffening it? A Yes, to give it more directness
and force; |

"4 I show ybu People's Exhibit Number four, for identi-‘

ficatione A That 1is a silk elastic catheter.

Q I notice, according to the rule, that a midwife may
possess, 1t says, one soft rubber catheter? A Yes, sir.

Q That is not the kind she may possess? A No, that is




ey

SQ;T As izundnsstand it, a.midwtfe, acoording to ﬁhe
rulea, has no rigpt to posaeas people's exhibit Nb. 4? 2

A correct.

Q When we spoke a while ago about putting one of these
wires, people's exhibit No. 9 into a catheter, did you meaﬁi—
putting it in in this fashion (I1lustrating)? A  Yes dir.

Q Stiffening it up? A Yes, sir. ' o

Q Now, these stilletts, are they permitted by the rulés
for a midwife to posseas? A  They are ndt.

Q I show you t?at instrument, people's exhibit No. 10
for Identification, and ask you what that, is? A It is
pretty hard to tell what that is, but it Jookalike a.very
old fashioned dilator.

Q What do you mean by a dilator? A A dilator is an

instrument which opens and expands the parts. This looks

like an old fashioned dilator.
Q Does that mean the instrument-may be put into a uterus
and used in that way? A Yes, sir.

Q According to the rules of the Board of Health, is

a mid-wife entitled to have that instrument?” A Absolutely

notc
MR. MANLEY: That is alle.
CROSS EXAMINATION BY MR, BOLDGERG:

Q Doctor, these various instruments that you have




Aaa & midswiﬁe, w@aldn't it? A. Oertainly.

'ﬁQ Ian't 1t atfaot Dootor, that the use of a apeoulum‘

nilldnpx_hring on anAabortion3 A A8 a rule, th&ﬁuﬁrbf*
a speoulum will not bring on an abortion. -
Q Isn't it a fact a speculum 6an;t bring on‘anr
abortion? A I won't go so far as to say that, but FURT Sy
. | most unusual, most exceptionsl, that it should produca it. _
Q I mean, people's exﬁ%%ég No. 1?2 A As I said be- | -
fore~-- |
Q@ Very unusual? A Very unusual.
Q TFor é speculum to bring on an abortion? A Very
unusual .
Q As a generzl thing, a speculum is usually used to
expose those parts, so they can be examined? A Examined
or treated.
Q BExamined or treated? A  Yes, sir,
Q Bu the use of a speculum, Doctor, can one teli whether

there is a pregnénoy, especially where one is alleged to

. - have existed for five weeks? - A Not with absolute cer-
l tainty.
Q Would it create any impression at all? A To @ -

trained eye a very grave suspieion.

- Q So that the person examining those parta with the ald




14 tal1-whot

'fu, d ﬁion:of five

Q- Suspeoct? -A Yes, sir.

B

%%Imgmttons—of hoBe D3 B3 are also exanined:

the aid of a speculum, aren't they? A th as a-rﬁie.
Q I show you people's exhibit No. 4 for Idenfitica-
t;on. . Those can be bought soft and hard, can they,;Doo- B
tor? A I didn't say anything about this béing-hﬁrd;' -
This is not a soft rubber cathseter. | |
Q But you said that exhibit a midwife had no right to.
have in her possession ahd us e? A Tnis kind, yes, ﬁe—
cause it is not a soft rubber catheter,
Q If it was soft,,iﬁ would come within thé category
of rule 167 A Yes, sir.
Q@ So, if the witnesses who testified in this case tes~-
tified that when that exhibit was found it was soft, it may
b be within the rule 16'r.1 A Absolutely not.zu
Q Even if it was soft when bought? A It all depends

‘on what you mean by soft. This is not a soft rubber

and
. catheter in the meaning of that ruleAthe ordinary senee of
the word. There are relative degrees of softness.

Q Will you distinguish between what is called a soft
rubber catheter and that one? A When it is made of this

i & . .
material, even a little bit softer than that, ordinary rqbu

<3




in your opinion?”" A N_o, 1t is not what I oall a soft rub- * EC

ber oatheter.

MR GOLIBERG' That is all.

RE DIRECT EXAMINATION BY R. MANLEY: | S

Q Is it easy for a person who is at all skilled to tell

concerning a pregnanoj at the fifth week of pregnancy?
A Never easy at the fifth week of pregnancy.
Q Is it easy for an expert, like a skilled physician,
to tell pregnancy at the fifth week? A Not poaitivéiy.
Q You said something about a mechanicsl abortion, that
it might be produced by puncturing the contents of the ovum,
that is, the contents of“the uterus, which 1§>xhe ovum;
Will you state by what process the contents of thg wonb
are expelled after the egg is punctured, how is that done
physically? A I don't remember saying anything about the
contents being punctured. Of course, it allrdepende on the
size of the product 6f conception, - If tﬂe product of

conception is exceedingl& small and adherent in the yomb,

the intruoduction of such instruments as you have produced
hare would not'necesaarily produce an abortion, hut if it g
comes difeétly in co ntact with the produot'of-the wonb ,

the 1ittle tentacle like portions which adhere %o the womb




4

“ave expelleds . .

Q - That is, a ria’tural abortion follows by the 1rrd

tion'produced? A 7f§°§,0ﬁly the irritation, bgt;ﬁhg;gﬁttthg

off of the product of conception, outting off the supply

of mother's blood. i "AV"

Q Then the contents pass off? A  Then fhe pdntehtﬁ
pass off, naturally, or>causes inflamation; |

Q Now, we have if in evidence that even a buttonhook
or a haidpin might produce it. Now, if any article were
pushed up throuéh the vagina into the uterus and oomeé in
contact with the ovum, would it be natural cfor it come awai
right away? A It all depends on the tenacity with ﬁhidh
that ovum clings to the womb and the directness with which ..
the instrument comes in contact with it.- L

Q As I uﬁderstand it, then, something might be
inserted into the uterus, and then the contents might come
away 1at§r on, several days afterwards? | A Op, yes.

Qxa Would\ylpaﬁf;ttend that, or might it?. A Yes, al-

mos? always.

Q What would the bPlood come from?

.MR; GOLDBERG: Objected to as immaterial, = o . -
THE COURT: The objection is overruled,

MR. GOLOBERG!: I teke an exception.




of the womb, the bleoh vesaela 1n the 11n1ng of th

whioh are nourishing th%? foetus, the products of ooanep—

_/

tiano

Q- Is there any danger at that tipme, after an objeot

has been inserted in the uterus, when the blood begina to

come? A There iz a certain amount of danger.

Q What is the danger? A Danger of that insertion, or
the coming away of the product of conception,

Q@ Both. A The danger of performing the-abortien 23-
less properly manipulated, there is danger of a perforationv
of the womb and subsequent peritonitis, possibly.death, un-
less anaesthetic precautins are observed. Ir thaﬁ doesrnétr
take place, there is always danger of infection, and then
there is danger of hemorrhage, and then, furthermore,
darnger of subsequent inflamation and suffering on the part
of the woman practically for all of her life.

Q Now, you say, unless anaesthetic precéutions are ob~
served. What is the necessity of anaesthetic precautio ns?
A&O guard against carrying infeétion into the womb.

Q You meanrpoison? A Yes, sir,

Q ﬁﬁw could infection be;prOduced ? A BY carrying
instruments that hav e not been thoroughly sterilizod into
. the womb, or by not observing anaesthetic preoautions

before you introduce the instrument.




His 1§i5tmﬁ§m

surgecn prepares % A Yes,

Q@ What aref“aéﬁfﬁ,cavﬁi&atus? That -is, the s

-

catheter provided for by the rules and which a midwife m
have legitimately in the practice of midwifery? )

A Legitimately it is usually used for'gatheterizing a

ﬁatient.
Q@ VWhat does thgx mean? A Drawing off the urines
Q Is that the only use it is legitimately put to by
a midwife? A Yes, or anybody else, practically;
Q I mean when used by a midwife? A Yés, sir.

MR. MANLEY: That is alle.

RE CROSS EXAMINATION BY MR. GOLDGERG:

Q From your eighteen years experience, do you know
of any case where an abortion has resulted from the use of
a speculum? A Personally, no.

BY MR, MANLEY: |

Q 28 I understand, a speculum is something to be in-
serted so the private parts may be seen? A That is what
it is for, or treated.

° - MR. MAWLEY: Now, if your Honor pleases, we offer
in evidehce People's Exhibit No. 1 for Identification,
heretofore marked as such, the speculum, alﬁq peOplB'S-
exhibits 2 and 3 for Identifioafion, which aré these two

instruments found in the hands of the defendant at the




ST L
fAﬁw objection?
Sk s

MR. GOLDBERGt# Yes, sir.

THE COURT:

THE GOURT:  The identification of the instruments
is complete, Mr. Goldbexg, I take it, there is no dis=
pute about timt, that they were found in the possession

of the defendant.

MR. MANLEY: Found in her hand; she waé going ﬁith
them to the bath room. |

MR, GOLDBERG! As to the speculum?

THE COURT: As to the others; they were found
there. I will receive them.

MR, GOLDBERG: I take an exception.

(Instruments received in evidence, and marked,
respectively, People's Exhibits, Nos. 1, 2, dnd 3, of
this date) )

MRe. MANLEY; 1 also offer in evidence People's
Exhibit No. 4 for Identification.

THE COQURT: I will receive it.

¥R, GOLDBERG: I takelan exceptipn.

- -(Same received in evidence and marked People's
Exhibit No. 4, of this date)

MR, MANLEY: I now offer in evidence People's

Exhibit No. 8 for ldentification, eonsisting of f.he money

(Received in evidenoe and marked People's Exhibit

No. 8, of this date)




'No. 9, oonsistihg of .thae stilletté? 

4
e s

MR. GOLDBERG: _-@bjected to.

&

THE COURT: We will receive them as part of the
res gestae.
- MR, GOLIBERG: On the ground there is »no evidence |
to show that any of these instruments were used.
THE COURT: The obgéction is overruled.
¥R. GOLDBERG: I take an exception.
(Same received in evidence and marked People's
Exhibit No. 9, of this date)
MR. MANLEY: I offer in evidence People's Exhibit
No. 10,
(Same objection, same ruling; exception)
(Same received in evidence and marked People's
Exhibit No. 10, of this date) |
MR, MANLEY: I offer in evidence People's Exhibit
No. 6 for Identification.
MR. GOLDBERG: Yo objection.
(Received in evidence and marked Peqple's Exhifit
No. 6,-0f this date)

THE PEOPLE REST.

YL ]




, following}grouﬁdax-

Ad

The defendant is indcted for the crime of abottion.-”

It appears affirmatively and without dispute that the
complainent was not pregnant. Section eighty of the
Penal Law--

THE COURT: Let me interrupt you. If. District
Attornéy, there has been so me suggestio n that you will
only go to the jury on the question of an attempt.

MR. MANLEY: That is se.

THE COURT: Then it is understood that the grade
will be reduoeq to an attempt to commit abortion?

MR, MANLEY: Yes.

MR. GOLDBERG: Then, my motion is to dismiss the
indictment and for the discharge of the dgfendant, on the
ground it is impossible to predicate an indioctment for an
attempt to commit a crime when the crime itself could
not be committed.

THE COURT: Well, we have been all through that
in the pocket picking cases; that is so well known. A‘

person may commit a c¢crime even tﬁhgggwghefvrime 1arp%p-

sible of commission. That is to say, that they attempt

to commit that which they cannot pbésibly commit, so I

will deny your motion.




' _
I 44 -fnguiaﬁ ghat rrom the other cases.

pooket oase, ‘I ae@}nformed that Judge Roaaleky haS;_
ruled the od*%sntion as set forth and the principal 1a£d.
down in that case.»_ That case, as a matter of faot,

rests upon the statute absolutely. The statute, in.
séoﬁion eighty, and I ask your HOonor to follow ﬁe cldae-
ly, I don't know whether this question has been raiaed 7
before or not, but section eighty of the pensal law reads
as follows:-

"A person who, with intent theggby to procure the
mis-carriage of a WOmgn, unless thef;ame is necessary
to preserve the life of the woman, © f the child with
which she is pregnant, is guilﬂ& of the crime of abortion®
under two sub-divisions.

"First,.prescribes, gupplies, or adﬁinistere to a
wowan, wrethe r pregnant or not, or adviees or causes a
wOman-to take any medicine, drugs, or substance", esnd so
forthe. )

Sub-division two leaves out entirely the question of

wr.ether pregnant or not, and says, "uses Or causes to be

"used any instrument."

Sub-division two, read with the first paragraph of
section éighty would read this way: "Unless the same ’
is necessary to preserve the 1ifov of the woman or of the

child with which she 18 ﬁregnant, uges or cauees to be



R

In other words, se I take it, by the use of &n
. - : - )

instrumefits: In 6rder to be guilty of an attempt to-

ﬁ..‘,

:dommit,an'abortiqn, or commit en abortion itself, the

woman must be actually pregnant.
Thesﬁysub-divisions surely meening something. They
are surely separated for some reason. The words "Whe~-

ther pregnant or not" has some signification, because,

if your Honor will look under section 1050, mensleughter,

those sub-divieions don't take place. That crime ies -fg

provided for in the one paragraph, with the both _ CLH
y conditionn prevailing. The manslaughter condition, “
such ae whether by the use of drugs or inetrumenta,'bnt'
.here these subdivisions are separate.

Now, if the statute is to be followed, I take it
under the use of iTilstruments there must be a pregnancy.
There is @ much later case then the pick pocket case,
the Jaffé case, if your Honor recalls. |

THE COURT: Tried before me. I remember the case.

I-grented a certificate of doubt, end said it ought to

be reversed, end in the fullness of time it was.

MR, CGOLTBERG: They raised the question ip that
case that no one can do something which does not exist.
No maetter what this woman may have done, she never would

have been guilty of the orime of abhortion, because the



onceded, which was

£
3

orime of aborfiéqél e

THE'GOHRT#_ Ilshgll adhefe to my'indlinatian;: I7  
ehall deny your motion at this time, but there will be
opportunity to raiee the point again. I will give you
an exception. | ;

MR, MANTEY: May I call your Honor's attention to
this remark made by the Appellate Division in the Teal
case which was tried before your HOonmor, 133 App. Div. :=
"1t has always been held that the crime of attempting
to commit the crime of aghortion may be committed upon
a woman who is not pregnant. People against COnran'.

THE COURT? I shall deny the motion at the ﬁreéeﬁt
time,

¥R. GOLIBERG: I teke an exoception.

THE COURT: (To the Jury) Gentlemen, do not talk
abaut this case, nor permit any one to talk to you abont
it, nor form nor ;xpress any opinion thereon, untii the
cage shall finaily be submitted to you. & Will &Du_take
your places in the jury box, gentlemen, to=-morrow morning
promptly at 10:307 '

(The Court then accordingly took a recsss until

to=morrow, Tuesday, October 7th, 1913, at 10:30 A. M,

XY X R R




£ .cow m':'n«u;n
‘D rnnnAnm's

(Iaouis I.ustig. of Number 660 Sixth Street. Ha,nha.ttan,,

-duly sworn to act as Interpreter)

PAULIVNI P A P P, the defendant herein, oalled a8 a

witness in her own behalf, being first duly sworn and
examined through the Interpreter, Louis Luatig, tea‘bifi‘ed ’
as follows; |
DIRECT EXAMINATION BY MR. GOLDBERGS
Q What is your full name, Mrs. Papp? A Paulina Pa.pp:@:~
Q And where did you reside on the twenty third day o;”
January, of this yeares A 33 East Seventh ninth 'stxget.* '
Q@ And for how long a period of time had you res:idedtﬁér,
A It was two :}egrs last September‘. -
Q Where do you now reside? A The same pla,ce;
0 On the twenty third and twenty fourth of January, were
you a midwife?” A Yes, sire
had you
Q And1at that time a liscense issued by the Board of -
Health to practive midwivery? A Yes, sir,
. -0 How 1on‘g are you in this country? A It was 8ix years °
lest May, the seventeenth. | | 7 A |
Q And during that time have you always practiced midwi’fe!’y?

A Yes, 8ir, .

Q Vere you prdcticing midwivery in ﬁhe country from whioh




"-'1.}, B

".Q Do you reeéll, on the twenty third day of January'

this year, a%f?éur hame, in Seventy ninth“atieet. of haééri
the two women that teaf&fied here yesterday? A I do;

Q Do you remember Mrs. Prieea'calliﬁg to see you on tﬁaﬁ‘
day-=- the iady with the glassee? A I do: .,

Q And with her was the other lady, Mrs. Goodﬁin? A —YhBo: |

Q@ Can you tell us which one of these two spoke to you on
that occasion? A The lady with the white waist(indicating
Mrs. Priess). |

Q  Did she do a1l the talking? A The other lad& spoke
to her, and she spoke %o me in German, but I couldn't uhder-
gtand very well .

Q@ That is, Mrs. Goodﬁin spoke to Mrs. Priess, and MTIBe
Priess spoke to you? A Yese.

Q Do you epeak Engl ish? A I do note

Q@ Do you understand English? A I don'te.

<D'

Do you spesk German? A Very littles

O

What is your Native tongue? A . Hungarian,

" - 0 And that is the language fhat you s_pea:k‘? A Yese

o

Now, will you tell His Honor and the Jury just what

Mre. Priess , the lady in white, with the white waist, aald o
to you, on the twenty third of january of this year? A The ;/(/

lady in the white waist told me that the other lady, Mre.




ahe has a bud stbmaoh, a,nd that her atomaeh hurt her, :

ner.

Y

é 'Did gshe in that conversation say anything to—yeuiﬁﬁdﬁt‘ﬁ
her having any vomiting spells? A She didn't say thaf.
A1l she said was her abdomen pained her and her stemach
ached her,

Q What did you say to her in response to that? A I told
her that she can't tell whether she is pregnant or not, and {
that it is possible that her stomach and the lower part of
her body may pain her from something elsee |

Q At that time, did Mrs. Priess ask her to give any med-
icine to cure this condition ? A She did.

Q What did she Bay? A ©She told me she will be very
glad to give me ten dollars if I give her some medéoine, but
I t0l1d her that I am not e doctor, |

Q Did you say anything else to her relative to the giving
of the medecine? A I told hér that it is possible that phe
hag got a cold, and I told her to go home and lay down and
teke & mustard bath and a hot tea. |

Q Ddd you, Mﬁs. Papp, ét that time, suggest an exam=
ination of Mrs. Goodwin? A I dia note I didn't have the

time, because I had to go away to a birth.




©Q How fibng%i@;sftn;é’* interview take? A -About

minutes; not morg. o . I o AR
Q Did Mrs. Priess say anything to you eout Mrs. Goodwin . 3

being a widow and being in fear of giving birth to a child en i}

that account? A She did,

Q And that that would bring disgrace on her fani‘byé
A 8he dide

Q Then request you, upon the payment of ten dollars, to
give Mrs. Goodwin medecine? A She told me she will be very
glad to give me ten dollars if I give her some medeoine, be=
cause it would be a shame on her and her family if she would
get a child.

Q Was Mrs. Goodwin dressed in mourning or 8ark oloihes?
A I think she was dressed in black, and I think she had a
black veil, like she has on now.

Q During the talk that you had with yrs. Priess tell us
the actions of Mre. Goodwin? A ©She acted just as if she
had fain in her £elly. |

O Was she dufing this conversation walking around the roam
with her hand on her stomach, indicating th;t she wag in

ES

paiﬁ? . _ ’ - -

MR. MANLEYS Objected to as leading.
THE COURT: I think it is only a resume of it, I

will allow it,

A Bhe was Bitting down, Both of them was sitting.




. ach and making these odmplaints that she spoke ofy

sire R T - |
o o | S S

Q Can you tell us anything else that was said on that inw-
xsrxiaw,ganftnegpumu;AayT you met-Mre. Priess and Mres do0d=
win, on January twenty third? A Nothing else was aaid, only
the same thing over and overs

0 Did you hold &ny conversation or talk at all to jnbher
MpS.. Preiss or Mrs. Goodwin on that day? A I can't'speak
Engl ishe.

Q Yesterday Mrs. Goodwin on the witness stand testified
that you said to them in English that "I will fix you if you
don't come arounds" or words to that effecte Did you say ,
in English, to Mrs. Goodwin and Mre. Priess, that you would
fix her if she does not come around, Or words to that effect?
A I d4id not,

Q When did see both these women again? A ‘Next daYs

Q@ Tell us in your own way what you said to .Mrs. Pj:ieaa,
or what Mrs; Priess said to you, on that occasion. A They

came in, and Mrs. Priees told me that the tea and the bath

didntt do her any good, and I told her that it may be some—

o

and I t old Mre. Goodwin that I am going to exemine her, and
Mrs. Goodwin and I walked into another room,- and yrs. Priess

oame after us, and she came as far es the door, and she asked




 the room also. and then I told MTB. Geodwin to 1a;
: two .
a table. and I examiné_,g, her"with mz] fingera.

Q Before you went 1nto this room that you speak of, didn't

ﬁ%a.‘?fieas ask you again‘io give mgdecine—to ¥TS. Gopdmiﬂ?_j
A B8he did, and I told her that I will not give her any med=
ecine, but I am going to examine her; . -

Q Now, tell ue what took place in. the rooﬁ tﬁat yourjnéf;
mentioned you went into? A I have exemined her with my
two fingers, and I told her that I can't find anything; She

was screaming, that she had pains, and I told her i% would be

advisable to give her a syringe, and I suggested a syringe.te
her, and she wouldn't stand for it. Then, after I told her |
I had to examine her more, end I did, and I tﬂought that
she might have some other troublese

Q What other troubles? A I was positive thét she was nbt
pregnant, and I thought she had some other inside troubles;
or that probably that.she was syphilitic, aﬁd I had thoseJ
cages before; I was called a case where a woman told me she
was pregnant, and I found syphilis, and I told her I would
have to see if

Q Did &ou ever believe she was pregnant? A; I never to;_r
a momqnt thought th at ghe is pregnant, because you cantt
tell after five weeks positifely.,

@ On what did you baee your thoughte that you didn't




:rind out 1f anyhody 48 pregnant or n6% tcr five,
Q' It was teatified to yeaterday that you had a asi
& e

ith 1nstruments and other things next to you by the table

in the room that Mrs. Goodwin was in, and was lying on that

7table.  Is that ao? A It is not go. B There~was & basin

standing there right by the door, and the servant girl of
mine, she had some wash, shw was starching wash from that
basin, and that is the only bagin that was mround.

Q But there was no basin in that room in which there

were instruments? A No, sir, only in the other room, where

the woman was stapching clothes.

Q After the two men that came in the roo, the two men
that you saw on the witnegs stand ypsferday, what did they
do? A They ran into thexkgom,zénd one of them oanght'hold
of me, and the other one caﬁght hold of my servent-and her
child. One of thé men caught hold of me, and that other
caught hold of the serVant girl and her child, and then
afterwards they went into the bureau drawer and were 1ooking
for things in the bureau'drawer.

Q  And the instruments that you saw yesterday, where were

they taken from,.some of them, or any of them? A They

took them all from one drawer.
Q@ Do you personally use any of these instrumehta. Mrs.

Papp? A I didn't use all of them. One of them I always




.
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of the insti

rthé and some

s i . .

'y B

used. T

gtz P

Q@ What was }hegga ect of having them in t'he' ~piac.e-'.'

your home? A ‘- I very often go to births with doctors, and

he can't tell in advance __ivhat happens, and it always very

handy to have them around.
Q And by that you mean you carry these instruments

for the use of the doctore in your confinement oé.aea?

A Only in cases where I have to have a physician.l

Q Ien't it a fact, Mrs. Papp, that all your work is
done in confinement cases? A I go to confinements; Iralao
have some ladies come to my house for massages.

Q What doctors, lMrs. Papp, do you work for, or werk

under?

MR. MANTLEY: I object to that as incompetent, and
imnater-ial.

THE COURT: I think I will sustain the objection.
There is no attack made on the regularity of the license
-of the defende;nt. There is no criticism as to her
efficiency, 1 take it,.ae a midwife.

MR. MANLEY: I am trying her for abortion., Nothing

else.

MR, GOLDBERG: Except thisj your Honor has permit-
ted rule 16 to go in evidence, and the mere possession "

of those articles not mentioned in rule 18 would simply




you aa.k the questién, ‘I withdre.w the rul:lng.

MR E!’; ’ No charge against any of the doctors~~

she goes with.

THE COURT: No, but;you have urged that the

gion of these instruments is prima facia evidence of

wrongful intent, and I think they have a riéht to show

‘she assisted certain d§ctors ahd had the instruments for

that purpose. If that is the purpcse, I am bound to

allow it.

MR, MANLEY: I withdraw the objection, if thdt is

the purpose.

Q What doctors, if any, do you work with in your con=
finement cases? A  On that day T had been working with
Doctor Horn, on East 67th Street betwsen Flrst and Second

-

Avenues.

Q You say tha£ daye. You mean on January 24th of this
year, the day you were arrested? A Yes, sir; 1 had'been.
working with her all night that night.

Q Was that a confinement case? A Yes, 8ir.

Q . On that occasion did you have this bag and the tools
with you? A Only one of the instruments.was with me, and

I nad the satchel with me.

Q And on your return to your home, it was from this
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p : .__.-éf tha.t ’youé'peal? of 't\gmi_‘.’ you mé?lf _he‘ﬁfu“_t,_,_.

your house? - "

e g T
x

MR, MANLEY: -

Now, I would suggest counael»ﬁénii tt
g o S o
witness to testify, and not leed her. _ : .

MR, GOLDBERG: Well, it would not be leading. She.

does not understand me unless =- wdll, I will withdraw —

that.

BY THE COURT:

Q Where did you meet these two women? A In my house.
BY uMR. GODDGERG: And was that on your return from the mid-
n ight confinement that you speak of? A No. |

Q  Where had you been =- withdrawn. Were you home on
the secbnd day, when these two women called to see you?

A I was. _ S

Q Mrs. Papp, on the day that you were arrested, and
before you went into the room in which Mrs. Goodwin was put
on the table, was there anything said to you by Mrs. Priess
about your being paid for your services, and, if so, what
was that conversdﬁion? A Sne did. ‘

Q What was that conversation? A She told me ahé will
pay me whatever I;want for my servicee,'and 1 told her»all
right, and she pzaid he twenty dollars.

Q Did she say: to you at the time, or did you say to her,

what your services were going to be for the twenty .dollars?

A~ T did tell her.




and I am going to ﬁmll ‘her what is the trouule‘with he

‘Q'A And for those seryices rendered you were going to . o
charga her twenty dollars? A Yes, because the day before |
that, for hardly anything, she promised me ten dollars, and
I thought that she is essy with the money, and for work | e
and hard work I may charge her twenty dollars. S

Q Did the officers, after they had placed yo u under
arrest, or before, say anything £t you in English or German
or any otherﬁlanguage? A Only one of them told me I
should stand right here and I should ﬁot move.

Q Do you und;rstand German very well, Mrs. Papp?

A Very little.

Q The officers testified yesterday that they saild to
you "If you don't give us back the ﬁoney you have we will
have the matron search you" Was anything like that said
to you in any language or by the officers or anybody at that
time? A Yes. I didn't understand everything what they
saig] but I did understand that they asked me for money,
and I did give them money.

Q Did thej threatened to have you searched by the matroms

if you refused to give back the money? A I don't know; I »

don't remember; but all I know is they said I should return

the money, and I did.

R




,_-fd-‘mo:'hf:’hag,i.tafte:f .
FA

Q Mra. Pﬁhp[ have you ever performed an abortion? 7d;ﬂ-

- - A I swear to God that I never did.
Q - Have you ever been arrested before, either in this
country or in the country that you came from? A I never

wags in a court- room in my life before. : '; 

Q Mrs. Papp, did you know that to commit an abortion - _.2
was a orime? A I knew it, yes, sir; It is a crime in |
the old country, and I knew that it is a orime here.

Q Did you ever, during the time you have been prace
ticing midwifery, ever give t0 any of your patients &ny
medicine? A I never did,

Q What other doctors, other than Doctor Horn, do
you work for, 6r have you worked for? A I worked with
Doctor Schmidt, on Fiftyhthird Street between Second and
Third Avenues; Doctor Ovary, on East Sixty-eighth Street
between First ‘and Second pvenues; Doctor Kovatsy I think
East Sixty-ninth Street between First pnd Second Avenues.
I can't recall any others now.

-0 Mrs. Papp, yesterday it was teéstified -to that after

you were put under arrest you gaid that all Doctors fix.
Did you use that expression, or any other like expression
at that time? A I told them when they arrested me, in

German, that every doctor and every midwife examines if any-




' in German? A .é{,ggr;
Q Did you use :thef words, in English, "A11 Do"ctors':gix,"’__;_' .
either, ;yea“,‘gr "no"? A I never used that wotdrinfm&;
life.. " I don't know what it is., I used the words, "'unt'ex;-
suoken”; r

Q And what does that mean, in English? A TO examine.

) Q You have been in Court, Mrs. Papp, on four or five _ v

occasions when this case was on the calendar before yester- S
day? A Yes, sir. '

Q And with you at the time was Mrs. Bellus, on each

occasion? A Yes, sir.

Q Where is Mrs. Bellus ndw? A California.

Q And when did she go there? A In the early part of
August, |

Q At the time that you were arrested, was she arrested
with you? A Yes, sir.

Q And was she taken before the Court at the time you
were taken? A Yes, sir.

Q She was diécharged, wasn't she? A Yes, sir, next day

v -

MR. GOLDBERG.: That i8 all.
CROSS EXAMINATION BY MR, MANLEY!: -

Q How long have you been in the United Btates?

A  FOr the past six years.



mm%'t 'und-.e'ratand any kind of & sentenc

7

| ush? A N’é": I, only deal witn Hungariano..

_QJ Huven't you understood anything at all that I have

said thus far in English? A I did not.

Q Is this your signature here, Paulini Papp?
(Handing paper to witness)? A  Yes, sir.
Q Is that your handwriting further up? A Yes sir.}
Q Isn't that all in English, that handwriting?
A Yes, sir. A
Q Bvery bit of it? A Yes, sir.

Q Do you mean, then, you can write English but you
can't understand a word of it? A I can't write, neither.

Q Isn't that your handwriting there? I understood
you to say it was? A Yes; they held my hand when I wrote
this. \

Q Did yo u write on each'ﬁiaoe there where there is
writing, in iﬁk? A I did write everything here. Where I
wrote my nanme, they did not hold my hand.

Q You mean, when you say you wrote everything that is

"written in ink on that page, your hand was held by somebody
while you were writing everything; is that i1t? A Yes sir,

and I was told what letters to put down.

Q When the words “widow" was written in here, in answer




held at the 'ime? A ‘He told me what 1ettera to pu
%1

Q wae*f‘yfeur hand being held at that tiner A They dide 2]

Q I’ eee here that it is written in response to this quea-

.

tion;as follows: It is printed, first;"Give hame of every

school you have attended, together with the length of time you

were in attendance 7" Then womes the writing, "Public School

in my native town in Hunga:y for six ye-ars." Now, when you
wrote those elsven words, was your hand being held all the
time? A No, they simply told me what letters to put downe

Q Can you write the letters, using the English letters, . -
without knowing the words at all that you are writing? -
A The letters are the same as in the Hungarian.

Q You did not then, as I understand it, understand a 80le
itary thing you were writing; is that it? A I did not.

Q@ You have had é 1is§ense given by the Board of Health
the last three or four years to practice midwivery; is that 807
A Yes, sir:

Q Your liscense expired,the last liscense, on the second ']
: of July of this year, did it not?.

- - : MR. GOLDBERG: Objected to as immaterial®

MR. MANLEY: That is preliminary.
THE COURT: Answer the questione
MR, GOLDBERG: I teke an exceptione

A YBB » -] ir‘ - - . - C e eein e e




! didn't ynu? .Nhj they came  t0 mee

e

Q " Did you aign another liscense aaking to be 1130###@@
for another year to practioe midwivery, and did you'db ﬁhaﬁiénl
the twenty ninth of Sepgpember of this year? A 1 did.

Q@ 1Is that your signature. Panlini Papp(handing paper to
witness)? A Yes, sir.

Q Is that the paper that you signed on the twenty nintﬁ
of September? A Yes, ﬁir. |

Q I see it written here as f01lows; "Q Have you been
arrested on a criminal charge?" That is printed. Then, in
ink is written, "No." Did you say so? A No, sir;

Q What is the answeré A I did write in "No.*

MR. GQLDBERG; She said something else besides thﬁt.
THE WITNE88; Because I thought that this matter oamp

over yet, and I thought it meant a conviction, not an areec

. reste
Q@ Didn't you know if you told them you had been arrested
for a oriminal offenoe,!that iou could not have gotten any more’
liscense? A I did not. - \
Q Did they read this over to you before you signod 1t?
A They did not.
Q@ 8o, you didn't know anything that was 1n it, I eup-

pose, dtd you? A There was an 1nterpreter there.

v - .
B LY

!




w

fore you signed 1t; AA There was an 1nterpreter th
,g,‘ga

apked me whether“i :Was ever convicted, and I aaid "lo.

- Q Did he use the word "Convicted"™, or did he use the word.
"arrest®? A "Gonvioted.”

Q I see it is printed here, "Have you ever been arrested
on a oriminal charge?" Did he use that word at all-- read that.
to you? |

MR. GOLDBERG: That has been answered , if the Court
pleasee
MR, MANLEY: Well, let us have it agains
A He didn't mention about the arrest, only oonviction;

Q Now, you have read these rules, I suppése, these ruieé
of the Department of Heal th? A Druggist read it to me.

Q@ In what language did he rezd them to you? A A Hune
garian Druggist rezd it to mey and translated it to me in Hun-
gariane

Q They qré all down there in German, as well as English,
aren't they‘?; A I can't fead Germane

Q You can't read any German?p A Wo, I,can'ty I swear

@ -

$0 1te

-

Q How long had you lived in Hungary? A 1 was born there.

Q@ You never heard any German spoken there? A Not where
I come from. There are plenty of Roumanians thereg

Q When this was read to you by the Druggist in Hungarian,




‘%o what 4

Q Ybu undaratow&=1t then, did you? A  Yes, he1L.

4

:garian ho mes

Q Now, let us get #own to Thursday, the twenty third of
January, of this year. What time was it when those two ladiés
came in é A Tt believe it must have been between twelve and
one o'clock, or about that times 7

Q You were out at that time, and you came in after they
got there. 1Is that it? A Yes, sir,

Q Nearly all the talking was done by Mrs. Priess, whom you
described a8 the lady who has the white waist? A Yes, s:ltr._

Q AYbu understood everything that she said in German that
she teatified to, didn't you? A Not very well. )

Q Are you guessing at everything you testify that she
said to you? A I understood what she said, but I can't speak
fluently, I can't understand well.

Q But you are positive that what she said today she said
to you is what she actually said to you? A Yes, sir;

Q Now, you understood Mrs. Priesavt0~say that thevlady wh>r
w?s.with her, Mrs. Goodwin, thought she was pregnant; is thﬁt

right? A Yes, sir, -

Q You understood that she wanted you to perform an : ..oy -

abortion on her, to get rid of the pregnancy; is that right?

A 8he didn't say anything of that sort,




e say Bhe Waa 1n ‘the f”fzi;fwag

Thnrsday, the fert’das? _A She said that; ghe said @

fé‘ s

- - - 3

pregnant five weekse—™ . , , S ;
'Q You knew then, when ahe told you that, that she wanbed
you to help her get rid of the pregnancy; is that right?
A T did not; | |
Q What was it you understood that she wanted? A I toid

how does she know that the lady is pregnant? That it is impos=

gible to tell .

Q Bhe did not try then to have you give her_anything ﬁo
relisve her of her pregnancy;is that it? A She did ask me for
medecine, and she offered me ten gollars.

Q What did she ask you for the medecine for? What was
it for? A She said she had awful pains in her stomach and in
her bellye.

Q Did she want the medecine 80 ghe would not be pregnaﬁf?
A T don't know what she wanted. I know she asked me for med-

ecinee.

Q Didn't you have any idea what &he wanted the medecine
for? A I did not,

¢ ‘Why wes it then, she told you she was pregnant, if you

did not have any idea what she wanted the medecine forf

A She told me she was pregnant, and I told her i was impos=

- —

sible to tell at this time.

Q But you say whe did not want the medecine hecause she }




‘was aa shert, it being only five weeks } . is- that it? A

Q ZDid you ask her a lot of questions 80 you . oould :t‘
out whether or not she was pregnant? A I asked her wh'
had pains?

Q@ Did you ask her when she had had her monthly sioku;ﬁé‘-
laste A 1 ¢id. o

Q Did she tell you it was about the seventh or the ninthr.--r
of pecembere A Shre dide | .

Q@ And then did you ask her how soon afterwabds she had
been with a man? A I did not',

Q@ Did you, after you had asked her all those questiona;
tell her if she was pregnant it was probably about five weeks
that she ha,d been pregnant? A She told me that she ia'pre'g'na.nb..,,r

five weeka.

Q You did not figure it youraelf at all, then, that it wes
five weeks, did you? A I did not. )

Q Now, when she said thé.t ah'e\ wa.ﬁte& bBome- n‘;edeoine be=
oa:uéne she was pregnant, did you tell her that that waa’vnoti the
way to do 1it? A AI" told her that she can't tell that she is
pregnant, that she must have a ooid,_ or something else. o | »

Q Did she tell you what I have asked you? A What?

Q (Question read by stenogralher as rqlldwa: "q Now_.‘ ﬁhg’n :




Fo
b

.~ahsé&éﬂd’thawfegpfw&ﬁﬁég some medepineiygggp
~‘didh‘t’y0u téllvﬁef ﬁhéﬁrthaiiwéénnot the wayrﬁa do-:

I did mote ..

B

Q Did you tell her that you did not give medecine, you -

didn't think medecine was good? A I did nots -°%

Q Did you tell her sometime it would bring on a‘hemgr-
rhage withoﬁt having the desired effect? A I did not.

Q Did you tell her you could do something else for her,
that she would have to stay home six days? A I did not.

Q Did she tell you she was t0o nervous to be axaﬁined?

A No. ‘

Q When you said you could not give any medecine, and she
asked for the medecine, did you then tell her how much expe=
rience you had aé a midwife, that you knew your businesaé

A I did note.

Q@ Did you tell her, if the womb is strong ,'that medecine
might ﬁot have any effect, but if the womb is weak it might
have some effect? A I did note

Q Did you tell-her that whatever went in by way of the
mouth had to come out by way of the mouth, and whatever w ent
in here,(pointing that way,) had!to come out that way? A I
did note.hold any such conversations ’

Q When you then told her to take mustard baths and take
hot tea, you did that beﬂddse she m}ght not be pregnant; and

had a cold, is that 1t? A Yes, sir,
.é - .




she left that dayg, on Thursday, did you? A No, i,

Q Yﬁn diq,n%t axpeet to see«nﬁ“‘ét any tnn

Q Why dii;you give her your card? A Everybody Who‘
comes into my houae I have the cards 1aying an the table, and
every one gets a card.

Q You simply gave it to her; and, because you gave every=
body a card, is thft it% A Yes, sir,

Q Noy the next day did some one call you up ;n the pifne,
Friday, the last day, the day you were arrested?_ A fes,-sir;'

Q Did you answer the telephone, or was it theuserVant'
girl, Bellus? A I don't remember.

Q What time was it when they got there? Ah I don't knows
I don't remewber; probably one or two o'clocke

Q The day before that, did you show them the me&icél
book? A I did. |

Q Did you show them a picture of something five weeks 0l4,
a foetus? A There is no five weeks foetus in the book;

Q Isn't there a foetus of any age in the book? A There,a‘éé
are others, and I showed her; ’ ’ '

Q Why did you show it? A I told her that if she is

pregnant, and I explained with the pioture that if sghe ohild

is that age, that I can tell whetPer she is pregnant or not.

Q Now, what did they say to you when they came back on the *

“laat day; the day you were arrested? A Mrs. Priess. told me

that the mustard bath and the hot tea didn't do Her friend any
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good, and thaﬁ tu'why they oame baokgr'«'

Q' What aid. _ou, sa.y? A T told her that I am going to 4

& -y 7 - '_
e ™

amine here PR -
Q Why w;;;*yog going to examine here A I thought ==
-  She was screaming with pain, and I thought she might hav; Bomew
thing elae;
Q@ VWhen you intended to ex#miné her, you did not intend
to see whether she was pregnant or not; iBAthat it? A Yes, I
was going to examine her first with my fingerse
Q (Question read by stenographer as follows:“Q When you
intended to examine her, you did not intend to see whether she
was pregnant, or not; is that it? ")} A No,
Q Why didn't you send her to a doctor, then, if she had
these pains?
MR. GOLDBERG: I objegt to that, if your Honor pleasr
ese
THE COURT: Angwer the question,
MR, GOLDBERG: I take an exception.
A I thought I would e#amine her, and if I find nothing that I
know of, I an going to tell her to go to a ddctor,
Q You are not a dactor yourself, are you? A No;

Q You know that you can't practice medecine, donit you?

Not being a doctor? A No, I didnt practive medecine.
Q Now, when they came in that day and told you that the w
tea and mustard did no good, did you think it did not indicate

a 001ld? A I did not,.



Q ‘Whan they'ga~dfthat 1mad1dn't do any &0
nra. Goodwin or nra. Priesa that you could do somet ing
AT aid note ‘

Ea—— |
Q Did you say 1t would not hurt, but yre. Goodwin wouId’”
have to atay home for six days? A I did not.

Q@ Did you say she would have to come back after about

e R e
BN k5. B B e
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the end of the third day? A I did not.

Q Did you say she would have some paina, that it would
not be a steady pain, but a pain that would come and go¥
A I did not.

+Q Did you say that some pink blood would come, and then
she would have %o take some cognac ? A I did note

Q And did you tell her not to have a doctor, hut to come
in-and see you when the blood came? A I never said any=
thing of that sort.

Q The only thing that you intended, was just to ppt her
on the table and see if she had any s¥philis ot anything of
that sort; is that it? A Yes, sirs I thought that she had
pains from that;

Q And you were going to charge her twenty five dollars

for putting your fingers in and seeing if she had syphilis; is

that it? A Well, I thought she was s0 easy about the money,
she offered me ten dollars for hardly anything the first day, -
that 1 thought‘twengx five dollars if 1 qpargéd her I would get,
if I examined her thoroughly , and told her what the trouble

wall e
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Q !bur‘idea'was you were not/sarntng 1t, vut
take all. you oould get, ia ‘that it? A Yes, I though

make easy money./ﬁ, '$%

Q Did she objedtvto paying any such large amount of money f
- . _

as that? A Yes, she didj; she asked me if I would take léss,

and I said"No".

|

Q But when you found out that she was not so easy, and
told you she was a working woman, and wanted tess, why didn't
you take less? A Of course, we do -not always maké money 80
easy, and if I can tell her the troubles, I thought I ought to .
get twenty five dollarse.

Q Did you think a doctor would charge her twenfy five dol=
lars for telling aer where the pain was?

MR, GOLDBERG¥' That is objected to.

THE COURT: Cbjectiorn overruled.

MR. GOLDBERG# I take an exception,
A Yes, sir, Why not?

Q Do you méaﬁ to tell the Jury you thought a doctor , just
merely from looking at & woman, & patient, would charge twen=
ty five dollars? A Well, éverjbddy taj)es money if they give

ite.

- -

Q But here she didn't want to give it, She told you she
was a working woman, didn't she? A Only once she made that »
remark, but she immediately took out the money and gaveé it to

mee



‘take it down, but I didn't finish it.

you say; "Perhaps ybuﬁoan get aomebody to do 1t ror ten

2em i

teen dellare, but“%eoanse I kxnow how to do it right I chargea
that muche® - A I never_said that.

Q@ Did you ask her her name and where she-lived? A No;

Q Did you write it down in your book? A I wem going to

@ Ddd you write any part of it in your book? A I did.

0, What part did you write in your book? A I reﬁlly don't
remember because she told me English, snd I couldn't underéthnd
well,

. Q But you are positive that you write part of it in your
book that she told you? A I did.
Q@ Is that what you Q:Ete“zéz West 114th street, top floor"
A Yes, 1 dide.

Q Did any one hold the pen while you were wri£ing? A Nog
that is written in Hungarian'.

MR. MAﬁLEYé I offer it in evidence. I can'” read it;
and I can't resd Hungariane
MR. GOLEEERG; If she says she wrote it, i will

cons ente

(Received in evidence and marked People's Exhibit Number
12, of this date)
Q Now, did this Bellus woman put a oleam white apron on

just before you put Mrs. Goodwin on the table? A B8he ﬁiwa&u




A
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ing olothes. - | LT e

fﬁngéh apron? A S8he did ﬁoﬁQ

q ‘Did she p

5;') - 't'Q ,Ybu;pdt Mrse. Goodﬁin on the table, then, on hérbanﬁ;
did you? A Yes, sir. |

Q@ You put your fingers into her vagina; is that soé_
A Yes, sir, ' ‘

Q@ Did you putrsome vaseline on your fingers firsté

A Yes, sir,
Q@ Did you wash your hands before you put the vaseline on
them? A Yes, eire.
Q@ Did you wash them in an antiseptic solution such as
carbolic acid? L
MR. COLDBERG: If ycur Honor pleases, I can't see:
the materiality of it,
MR. MANLEY: I .cane.
THE COURT; Of course, I have got to allow a conside
erable degrée of latitude. It gay go to credibilify.A I
suppose I may allow it. ' |
MR. MANLEY; I don't iﬁtend to disclose in the begin-

”

niﬁé the objects of my cross examination.

THE gOﬁRT: It may be answered. : , -
MR. GOLDBERG: I take an exception.
A I washed them with soap.

Q Did you waeh them with carbolioc acid, or did you use




e

A Nothing.;- o -

Q Ybu found absolutely nothing at all with your fingers?
A NOthingo 7

AQ You say you then suggested a syfinge, bhmtshe would not
stand for that; is that right? A  Yes, sir;

Q I suppose that means & syringe to wash out the vaginaj
ije that s0? A Yes, s Byringe to move her bowels. -

Q That was the object of using the syringe, merely to
move her bowels? A Yes, sir;

0  You were going to move the bowels right there on the

spot, were you? A Yes, sir, because that ofﬁen causes paiﬁ in
the gtomach.

qQ Do you think you could-tell whether she had syphilis
or not by moving her bowels? A No, I did note I had a sort
of looking glass which I generally apply to the womb where I ocan
tell if she has any syphilis or not.

Q Did you have your 1ookiﬁg glags right there? A When
I topk,jhat looking glass and wag gling to apply:it there, to L
look, she jumped off the table, end she caught hold of both, |
my hands, and all the peopl e sbarted running in the ‘rooms - £

0 That is not the question. I asked you if you hak the

looking glaes there? A 1 did not.

~-.




 4in the wardvrobe drawe

Q Where was thé“wafﬁ?obe, in what room? A Right naxt to

the table,whgre'she wa;. -

Q The aame'robm that you ahd Mrs. Goodwin were in?
A Yes, sir,

Q When she told you she would not stand for the syringe,r
did you then tell her you wouid have to examine her womb?

AV I did.

Q Before you put Mrs, Goodwin on the table, then, ghe did
not understand at all that you ﬁere going to do anythingrto re-
lieve her of her pregnancy; is that so?

MR. GOLDBERG: I object to that, How can this wit-
ness tell what yres. Goodwin was thinking of. )
' MR, MAFLEY: T will withdraw it, and refreme it.
O Had there been any talk of any kind before you put Mrs.

Goodiwn on the table that you would fix her as to her preg-

nancy? A I did not; I didn't speak to her at all, I
knew she was not pregnant; I only spoke to the other ladye

Q There ﬁad not been any talk bet®een you and Mwee. Good=

win and you and Mrs. Priess that you would put her on the ta~

ble tu -see if she wagppregnant?

MR. COLDBERG: Why not separate the questiors, There

afe two questions there. o
THE COURT: T,et her answer, if she can,

A NO, Bir,



. ' ; " ‘; o - L
Q Now.—did‘youghawe<§ny-1natrﬁﬁ;;;;/dn any"ﬁ,”,'

at al1) at the time? A No, sir, ell these instrﬁments’ﬁggéii
a drawer. o , , _ )
Q@ Did you have this: instrument » People's Exhibit: one

-

in evidence, being the speculum, in your hand at the time Mre.

Goodwin grabbed hold of you? A No, it was all in a drawer. I

.
.
}

had nothing in my hand.

Q Did Mrs. Goodwin get up from the table and érab hold of
you? A Yes, sir, she did,

Q What were you going at the time she grabbed hold of
you? A Nothing,

Q Where were you standing? HOw near Mrs. Goodwin, when
she grabbed you? A Right alongside of her;

Q@ Did you have anything in your hands? A Nothiﬁg.

Q Was there a solitary one of these instruments in that
Same room at the time Mrs? Goodwin grabbed you? A It was in
the sume room, in the drawers

0 But every one of them was in the drawer? A Yes, sir/

Q Those two instruments were not in the wash bagin?(in-
dicating People's Exhibits Numbers ten and three)? A There was

nc wash basin there.

Q Was this instrument in the w ash basin(indicating
People's Exhibit Number four?) A No, sir,
0 Were these instruments on top of the ice box(indicating

Peoplers Exhinit Number nine) A They were adl in a drawer.
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the officera came in? A There was no waéh basiﬁ th
| @ Did you put ,gnything over a wash bas:Ln? "Yes".. |
A No, Bir;; o - -
| Q@ Did you afart towards the bath room with these two
instrumehts, People's Ex.hibjt Number ten and PeOple'B Exhibit
Number three, in your hand, when the officers came 1n? A No.
@ Did you have any idea what the officers were there for
and srrested you? A I did not; I swear to it, that I dia nét;
Q@ Did you know what you were arrested for? A I ddh't even
know it now.
Q What was it that you said to the officers? A I told
them that every doctor and every midwife examined. |
Q Why did you tell +them that if you didn;t know what you
were accused of? A I told them because I thought that i the-
reason that they locked me up, for examingéng the lagy.
@ Did you hear Doctor Sobel testify on the stand yester=
day that midwives haqdn't any right to have any of these &xm-
hibits that I have just mentioned in evidence? A I did not;
0 Do you know that the rules provide that a midwife can't

have.those instruments that I have just indicated, in evidence,

- o

A I do know.
0 What? A I know it,
@ Do you know that rule sixteen says no other instrue

ments except those mentiuned in the rule are to be used , own=-

Cu «U jpouBpeprec by o midwitece




1 ob’eet to that, onf

fllnmmnns:

not witﬁin ﬁﬁ% inddotment, the charge that this -

iup to if that 1s so.

THE. COURT: This may perhaps go to credibility,~ao'

I am bound to receive it.
¥R. GOLﬂEERGi I take an exceptidn.

A T knew that we dasn't use any other 1natrumeﬁts, but i neve
er knew we dasn't possess them. é

Q You say you used these instruments to help out the
doctors in going round to hirths; is that right? A No, I did
not, because I only bought them then, and I thought I will;aﬁér
them if I need them, |

Q I suppose you had not used them at all, you had not take
en them anywhere before that day, had you? A No, I never
used them befor;. _

Q You had not taken them out to any dootor at an& time,
I guppose. A No, I only bought it just a few days before that.
I got a catalogue froﬁ Bloomingdal es and I thought 1 might
buy it and have it in the house.

Q‘ You just bought them so you might take them out when you

° . -

went to birte with doctors; is that the idea? A& Yes, that

I should have it on hand in case the doctor want it. ”»
@ You have been a midwife for four or five yeers, have=
n't you? A Eleven years,

0. When was it you first thought it would be a good thing




e

THE GOURQ? The objeotion is overruled.
m. GOI.DBERG: : I take an exception.

4 I never thought that until I got those catalogues, those
advertieemehts, and I thought I was permitted to buy them, es
long as they sent out the catalogues.

Q Did you think-the catalogue came from the Boardvof
Health? A No, I didn't think anything. I simply thought I had
it, and I knew I dasn't use it, but I didn't think there was
any objection to it I have it in the house.

Q@ Don't somebody from the Board of Health come around

about every month and look at your bag and see what you have

got as a midwife? )
MR. CGOLDBERG: That is objected to',
TEE COURT: She may answer;
MR, GOLDBERG# I take an exception,
A fes gir, once in six moths, sometimes once a years
Q And don't they ask you what instruments you have?
MR._GOLQBERG; I objeot,to that, if your Honor
«pléases, as not within the issue.

’

THE COURT: She may answer,

¥R. GOLDBERG: I take an exception.

¢

A No, they simply loeok over the bag, and that is all,

Q Don't they write down in your presence the instruments




THE OOURT:§ Thé’ob;ection is overruled.

MR? GGLBBERG: -1 take an exception.
A Yes, they do;

THE COURT: You can't finish this case today. How
long will it take you to finish?

MR. MANLEY ;, I think I can findéh in about ten
minutes. I am almost through with the cross examinatioﬁ;

THE coumé If you won't take more than five minutes,
g0 aheade.

MR. MANLEY: T think it won't take more than ten,
if your Honor will give me that.

TEE COURT: Well, I have to make this appointment.

¥R. MANLEY: Let me just finish the linerI am on, and

then weiwill finish tomorrow,

THE COURT: I have three special juries to draw o=~

MR. MANLEY: Suppose I finish the line of crcss ex-
amination I am now on,

THF, COURTt Very well.

o -

Q And doH't they ask you if you have the inatrumehta in
rude sixteen? A They never asked me that,
@ Are you acquainted with this young men sitting here,

Mr. Harry Bradwine, Chief of the Division of Child Hygiene?_




Hqu yoalever aeen h&m beforef”‘—v’I aid not.;

g

) 7 Q Now, ybu aay those nurses oome around and look aﬁ your
o ‘ rbag once infﬂﬁx»iznths? A Sometimes once a year During ﬁhe E
é tw0.yQarﬁaiihave 1rved wheee I am now they only c ame once,

? Q And you see ﬁhem wriﬁe down on a paper what you hawerin
a bag? A Yes, whatever 1 took out of the bag they write down,
Q What do you think would happen if they saw those

things%

MR. GOLDBERG: Objected to as immaterizl and not wilih
in the indictuent.

THE COURT? She may answer;

MR. GOLDBERG; I take an exceptions

A I did¥ t think of anything.

THE COURT: (To the Jury) Gentlemen, do not talk
about this case, nor permit anyone to talk to you about
2t, nor form nor express any opinion thereon until the case
shall finally be submitted to yous A48 T shall attend
before the Commissioner of Jurorp, to draw a Number of
Special juries, three or four, I think, it will probablyv
occupy the entire afternoon., Therefore, you need not at-

. ; tend here until tomorrow morning, at ten thirty o'olock,

(The Cout then accordingly took a recess until to=-

morrow, Wednesday, October 8th, 1913, at ten thirty A. M,)

-y . B 4 wn En e
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CPAUL I'N I

’£§A P”P the defendant ‘resumes the stand i
. . B N - :;. ' 3 -;‘ﬁ
CROSS EXAMINAEION (Gontinued) BY MR. MANLEY: L T
b ' Q And did you buy these various instruments at'Blquing

dale's? A Yes, sir.

Q ‘How.many days before the day you were arrested did -
ydu buy them at Bloomingdale's? A I doh't remember.

Q About how many? A I don't know whether iﬁ was a
year, or two.

Q You mean that you had.had them a year? A I don't
know whether It is a year or two ago when Iibought them.

Q Had you ever taken them out with you when you went
out with. a doctor? A No, sir. ]

Q I suppose you understand what an abortion is, do
you not? A Yes, sir.

Q You understand what ways may be used to bring one on,

do you?

MR. GOLDBERG: Objected to. I don't see that that
makes any difference.
- _ THE COURT: ° Well, it is cross examination and I

. ~ ~

have to allow a considerable degree of latitude inixﬁat

direction. . »

MR. GOLDBIRG: What instruments might be used

for it. It is immaterial. I take an exoception.

(Question is read by stenographer as follows: " You




It is rather unigtel_l;gf.;gible'.

A I do not.
Q Haven't any ideé? A I do not. -
Q  Never heard how an abortion might be bfought on?
A Well,

cold, from a fall, from a strain, and several other things.

Q
Q

like we have here 1n evidence? A It can't be done.

Q

Q It can't be done? Do you know this 1l ady here
(Indicating mrs. Barron)? That is, have you seen her before?
A Yes, sir.

Q WhereaboutsAhave you seen her? A 'She wag to see me

about my license.

Q

ing nurge? .

-examination, on the ground that the crime charged is an

attempt to commit an abortion, and not to see vhether this

Bring what on?
MR. MANLEY: - See if she understands it.
MR. GOLDBERG: I don't know whether she does or not-

MR. MANLEY: Yet her tell, not you?

it can be brought about in different ways; from a

Any other way? A I don't know any other waye.

May it be brought on with the use of any instruments

What is taat? A It can't be done.

-

She is an Inspector in the Board of Health, or visit-

¥R. GOLDBERG: I object to thie line of cross

!




Healbh as t%

Adone anyth&ng,gpntrary to permit her to renew her

-, . #
license. i L : 2
“:ﬁ | TI{E "COURT? - 8he may answer. ‘ ;
MR. GOLDBERG: I take an exception. 2}
A I don't know who she is. . 1,<wn'

Q Didn't she tell yéu she was from the Board of Healthf'
A Last time she was to see me she told me she came frém the
Board of Health about my license.

Q Now, didn't Mrs. Barron, on the 29th of September,
write out here, after asking you questions, this applidation
for a renewal of your license to practice midwifery? o -

¥R, GOLDBERG: I renew my objection on the ground ..
it is incompetent, and.immateriall and not within the
issue.
THE  coumre: The ob_ection is overruled, it_being
cross examination. |
R. GOLDBERG: I take an exception.
A Yes,ashe wrote this, but she spoke English, and I cogld

&

not understand what iﬁ'wase

Q Didn't yéu understand snyihing she said? A She

spoke to a little girl who lives in the same house I do, and
she interpreted for me. , ™~
Q You understooud the little girl who interpretead,

didn't you? A Yes, sir, there was a 1ittle girl there




,n/the ;ountry two years.

‘k

- .
,Q-: I aak you if you underatood her? A Yes. 81,

R

Q Didn't she tell you she had heard you had been arres-

e

 bed ohargedfwith abortion, and didn't she ask you if th&t was

o T | . true? :
. e
N MR. GOLDBERG: I object to that, if your Honor 1*;
.

pleases. 'E

THE COURT: Answer the question. E

MR. GOLDBERG: I take an exception.
A No, sir. |

Q Didn't she read off to you what is printed on this
page, "have you ever been arrested on a criminal charge",
and didn't you say,"no"? A The way I was told is whether

I was convicted.

Q  Did the little girl use the word "convicted", and
not "arrest"? A "Convicted".
Q  You know the difference between "arrested" and

"convicted" do you? A I do not.
Q Didn't the little girl say to you, after talking
with this lady who stood at the rail, Mrs, Barron, that Mrs.

. Barron had hegrd that you had been arrested for doing what

- you are being trféd for now, and she wanted to find out if
you ﬁad been arrested, and didn't you say "no"? A  No sir,
nevar spoke about it.

Q Did &ou ever talk.English with Mra..Barrdn? A I

did not; 1 can't speak Englisne -
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Q Does that mean ‘you never tal-kedla pingle Engl feh word:
with Mra.'Bafron?' A I did not. | |
| Q You know, don't you, that whuen certaih things
appear, when you go out and attend a woman in child birth,
that when you see certain things you have to call in avdoétgr,
don't you? A  Yes, sir.

Q You know, when you look at a woman during pregnancy--
1 don't mean at ohild birth-- but during pregnancy, and you
see certain things, you have to call in a doctor, donft you?

MR. GOLIBERG: That is objeoted to.
Q (Continugng) According to the rules of the Health

Department?

THE COURT: Answer the question.

MR. GOLDBERG: I take an exception.
A Yes, sir.
Q “You know, for instance, if you find a contracted

pelvis or other deformity, you have to call in a doctor, don't
you? A Yes, sir, ét once. |
Q" ~ And you know when there is bleeding from the
uterus you must call in a doctor, don't you? A Yes sir.

Q You know when theré is swelling of the faoe and

hands you have tu do likewise, don't you? A Yes sir.

Q You know when there is excessive vomiting you have




Q. 'ﬂ'hen th 1 *13 peraistent haadanha. ¥o

- b
- n

'it; 15 that ao,?:é' A Yea. air.

dimness of vision, don't you?

You also know you have to do it when there 13 a.ny

THE INTERPRETER} What is that?
MR. MANLEY: Dimness of vision means where you can't
see well? o
A Yes, sir.
Q You also know you have to do it where there are

any convulsions, don't you? A Yes, sir.

Q Now, when was it that the money was given to you

i
e

by Mrs. Goodwin? Was it before you went into the room where

PR

the table was? A Yes, sir.

MR. MANLEY: That is allo

RE DIRECT EXAMINATIO N BY mR. GOLDIBERG:
Q Mrs. Papp, you know when you don't feel good you
have to call in a doctor too, don't you? A Yes, sir,
MR. GOLDBERG: Trat is all.

: ) THE DEFENDANT RESTS.

./ REBUTTAL TESTIMONLY, »
EMMA TOWNE BARRON, called as witness on
behalf of the people, in rebuttal, being first dniy sworn,

teatified as follows!-




L a

your hame? A Buma Towne Barrors

R 1

Q  Wnat le

Q  Where do yowlive? A 19 West One Hundred amd
‘Becond Btreet. o - S
Q Mrs. Bairdn, do you hold some public position in the

Borough of Manhattan? A My official title is nufse, depart-

ment of Heal th.

Q And aré you a graduate nurse? A Yes, sir.

Q A graduate of some school for nurses? A Registered
with the Regents in Albany, registere& nurse.

Q And how long have you been a registered nurss, Mrse
Barron? A  Graduated in 1902, regiétered with the Regents
in Albany 1905.

Q Now, by virtue of your position in the Board of
Hesl th, what do you do? A Insector of midwives.

Q Do yoﬁ have in ybdr district for inspecting mid=-

*

wives %ie district which includes the residence of this de-

1493 7

fendant, 333 East 79th Street? A Yes, 8ir.

Q Have you gone to the nhouse of this defendant, at 333

East 79th Street? A Yes, Bire.

Q Have you gone tihere more than once? A Yes, sir.
Q Several times? A Several.
Q You have had the district where shé lives, the dis; ‘~ | ”
trict that includes Bast 79th Street, for how long?

A  March, 1912,




' gotten whiom
- Q@ You have had 1t for sometime? A Yes, sir.
Q I want to call yeur attention to that part of the tes=
timony of this defendant whioch she gave on the stand in which
she said she never uttered a solitary English word to you during'
that time., I ask you if you ever talked English with her?
A Yes, s8ir.
Q I suppose you are required by the rules of the Board
of Health to go there at sertain times, for certain purposés?
Av Yes, sir, |
Q And that accounts for why you want there? A Yes, sixf
Q I show you this paper, purporting to be an application
to practice midwivery, dated September 29th, 1913. I ask
you if that is in your handwriting, part of the writing there?
A Yes, sir, ‘
Q@ Now, I show you this paper and ask you why it is you
went there on that day?

MR, GOLDBERG? Objected to as'immaterial.

MR. MANLEY: I maybe 1 haven't any right to puFpuS.
the examination any further, if it is 6bjected tq,“I will
withdraw ite

THE CQURT: You are calling for the operation of the

Witnese'4time, and I don't think there is any warrant for

it e



Auao'

Co unsel objecting, I wpnitfpursua]f”
further. . You may oross examine. ‘
(3 ' CROSS EXAMINATION BY MR. GOLDBERG:

Q Miés Barron-- A Mrs. Barrone.
Q At the time you called to see the defenddmtias bentifi
ed just now, did\yourknbw she had been arrested for an attempt}f
. to commit abortion? A I had heard the geshdp among the mid-

wives on the East side that she had been arrestede

Q And you knew that fact? A I didn't know it other thén,
gossip, |

a When you hear a thing, isn't that some evidence that
you know it? A It is not fgcts. Gosspps are not facts.

BY THE COURT;

Q You suspected it, did you not? You had heard it, and
you had no reason to doubt the rumor, had you? A I had no
feasons to eithé} doubt or affirm the rumor,

BY MR. GOLDBERG¥
.Q@ At the. time of the interview that &ou had , was there-

a 1ittle girl present? A There was,.

Q And did the little girl act as an interpreter? A She

%

did.

Q And you say that you had a euapioion or you suspeocied

that the defendant had been arrested fdr an attempﬁ;to commit an




‘& i;jepﬁté.ﬁon of fbpmttiting, abo; o

MR. GOLDBRRG: I move to strike out the ansWer abous

-this gossips. - : ‘ :
' THE COURTS. Yes, strike it out, - -
Q You said that.you heard of her arreste A Yese

O

. Q There is no misunderstanding about tha.‘t,: ; A No, 'ﬁhe_fe-
| is no ﬁiaunderate,naing about that‘. . | |
THE COURT: Now, her reputation is not germain to .g
this inquiry. Therefore, any reference to it will he .

stricken out at this time.. .

BY MR. GOLDBERG.:

Q DNow, Mrs. Barron, notwiﬁhatanding what you heard, you‘
permitted the question in the application, "Have you ever been

N

arrested on a criminal charge, " to be submitted to you and

filed by you being ansered"No"? Is that correct? "Yes", or
"No"?. A It isy yese
‘ MR, GOLDBERG! That is 41,

REDIRECT EXAMINATION BY MR. MANLEY:

Q Mrs. Ba,l;ron, as far as you know, the Board of Health
had nothing to do with the arrest of this defendant on this
L : charge? A As far as I know, |
" - MR, MANLEY: That is all. ot

D W D n e e e we W W

TESTIMONY CLOSED,

—e e —

Il




cha.rge of the defendant, on the grounda that have already
been atated and also on the ground that, to predioate a
charge of an attempt to commit an abortion is assumed that
the crime itself could have been committed. The pro#f
appears affirmatively that the complainant was not prege
nant at the time that this cfime was supposed to have been -

comnitted, and I maintain that, in order to be guilty of

an attempt to commit a crime, the person must be in a position-
t@ commit that crime itself,.
The cases hold that, in order to he held for a orth".

that in no instance can you be held to commit thgt crime
unless if uninterrupted you could commit the crime itself.
In other words in order to be chafged with attempting to
commit a crime, a defendant cannot be held unlééa, if un=-
interrupted, he or she could have committed the crime it-
sclfe ’

I also meintein, under Section 80 of the Penal Law,
that in order to be charged with the crime of abortion,

o - -

that the complainant must be prggnant..mhere the use of R

instruments is allegec, and that that charge cannot be

miéintained unless the complalnant is peegnante.

v S ﬁ—"—*wﬂ—gyﬁﬁﬁﬂmﬁmf*h*;;;;
The COde reads as follows?! "A person4theréby to

procure. the miscarriage of a woman, unless the same is




a—a?
adminiaters to & & woman, whether pregnant ot not"

In other words, the Statute holds that, Whether a
woman is pregnant or not , the defendant advised or caused a
woman t0 take any medecine, or prescribed the taking of mede-
ciné,'whether pregnant or not, she is guilty of the~criﬁe of
abortione
It further provides, in subdivisions two, that
the use of any instrument , or causing to be used any ine
strument, the woman, in order to be guilty, or the person,
in order to be guilty of this crime, the complainant must
be pregnante -
Now , these subdivisions surely stand for somethinge
THE COURT: What Section did you say?
MR GOLDBERGi Section 80 of the Penal Lawe Your -
Honor will hoticé the two subdivisions there that speak of .
two separate ;nd distinct conditions that must exist in
order that the crime of abortion --
TH= COURT: No, I don't s0 resd it It#eads a8
, "f6110WS; "Definition and punishment of abortion. n
person who, with intent thereby to procure the miaoér-f
riage of a woman, unless the same is necessary to preserve
the l1ife of the woman"-- Now, you may disregard en;irély

the first gubdivision--"Uses , or causes to be used, any




’-&?
‘EEW. if your Honor diaregards

UR GOLHBERGz
gubdiviaion one, thgn the Seotion will read as folloﬂs:-?

THE OOURT; - Now, I undératand your contention. I
will hear you.

,MR' GOILDBERG: Disregarding subdivieion one, the
punishment and the definitionrof abortion, it would read .
like thiai"A person, who, with intent thereby to procure
the miscarriage of = womén, unless the same is nedeesary
to preserve the life of the woman, or of the ohildrwith
which she is pregnant, uses or causes fo be used any instru-
ment or other means"®

In ither words, to be guilty of that charge by the —*
use of instruments, the complainant must be pregnante.

Neow, where drugs are used, subdivision one specifi-
cally proeides that it don't make any difference whether
the woman is pregnant or nots Now, surely the intent of
the TLegislature, and if I may be permitted to say that, I
have & Blight idea as to what the intent of a Legislator

might be.in the drafting end pessing of Legiglation of

this kind, from my eeven yeaus eXperience,wabhghat the sub-
prescribing such
diviaionsqsuch as this aectiOn prescribes means something .

It must have been the intent of the Legislature to make
a distinction where medeoinesﬁere uged on a woamn, whether

she wap pregniant or not, or whether an instrument was



o

l!ow. Seétiona 1060 ,dpeaking of manslaughter
that a dietinotaon ‘of that kind mneﬂ have been 1n the'
minds of the Legislators, beoanae in Section 1050 there 131
no subdivision, and they sppoifically prescribe, whether
instruments or drugs are used , a person adminiﬁtering}
them is guilty of the crime of manslaughters

Surely, there must have'beeA in the minds of the
Legislature a distindtiion between the use of instruments
and the using of druge. FHence the divisions and the sub=
divisions a8 appear in Section 80 of the Penal La@.

The Conrad case even goesg further and saye that
even in the use of an instrument that of itself would not

be sufficient unless the instrument could bring about an

aborticne

THE COURT: This case is very similar €6 the aaée-of
the People against Conrad.

MR, GOLDBERG* Except there was a sewvenumonths
pregnancy therey and the defbndant was a doctor, skilled
and trainede.

-

TEE COURT: What- do you say, Mr District Atterney?

MANLEY: It is my opinion that there is no merit
in thesarguméﬁz cf Counsel. 1 should guy,the way -your | P
Honor suggested when you resd it, e portion of it mi ght
read , as it appliecd to this ocase, as followpi "A person

who, with the intent thereby to procure the miscarriege




of a wom&p,"use% or oanaea %o a;uaed any inst

other meana, 1e§gu11ty of abortion. o

of. ouurasa 1tﬁaaya eomething about pregnanoy in theé%.
‘saving olause, "Unless the same 18 necessary to pmeserve
the 1ife of the woman, or of the child with which ahe is
pregnante”

Now, what we are concerned with principplly is what - ',é
the Appellate Division would Bay.!ow,'fhereria the coniad'
case and the Glynn case. The facts are almost the'éame
in those cases as iere. rGlynn was before the Appellate
Division after Conrad. They affirmed Glynn without any
opinion, on the authority of Conrade.

Now, later on, in the Peale case, the Appellate Dive
ision put in a dictum there , which is as follows=-
and this is the exact language-- Now, I say this to show
the attitude of the Appellate Division upon a close ques=.
tiocn, and if there is any doubt about this it is time the
Appellate Divieion has tcld us whether pregnancy is neces=
BaTye

In the case ;f the People against Peale, one thirty

three Appellate Diviesion, page 35, it was held :"It has

also been held that the crime of attemptipg to commit the
orime of abortion may be committed upon a woman who is not
pregnante People versus Conrad, 102 Appellate Diviseion,

566,; affirmed 182 N. Y/ 529."




point » 88 I understand is the fese here, ie to

analogy. I“ﬁﬁnnot see any differanoe between attempting

L
3

to ocommit grand larceny in a pocket which has nothing in
it and an attempt to perform an abortion on a wombh:: which 1

has nothing in it:

THE COURT? I have already intimated my ruling.

T will deny your motion, Mre. Goldberge

MR. GOLDBERG: The District Attorney lays sreaf- stregs

or. the Conrad case. EE@.Conrad case is a case where there
was a pregnancye. The pdcket picking case is baged on the\
Statute, what the present law says pocket pickihg is.
My motion is based also on the Penal Law which surely
distinguishes between these two sets of crimeé; 80 the
argument has not relevancy as fgr as HBeesien 80 of the
Penal Law goes.

THE COURT: But I held precisely what I am holding
here-in the matter of Hinlo, or some such name aé that,
a6 to the possessicn of a weapon, and that, I think is
the clearést case in pointe The Court ;f Appeals held

that the crime was made out when one violated the terms

of the Statutes wa; the terms of the 8tatute here for=
) »

bid & person using any instrunent with the intention of

producing a miscarriage. Now, did the defendant s0 use

ghe instrument? That seecms tc me %0 be the question.



THE GOT)'RTS - We I;;ve" the Statute hxe’xf-e‘. e.n :
‘determine whether t/l@gx ‘S’f‘atute has been viBla'ﬁeﬁ; -'ri'I'.%ﬁava
given what I have givén'out for the purpose of enablthgy
you to understand the operation of my mind and the con-r
dition of my mind. Now, I will deny your motion.

MR. GOLDBERG: I take an exception.

THE COURT: Now, do you want tb Eum up your case
or submit, gentlemen? What do you say about 147

¥R. GOLDBERG: I would like to have a few moments. f

THE COURT: How long do you want, Mr. Goldberg?

By

MR. GOLDBERG: About fifteen minutese.
TH® COURT: What do you say, Mr. Manley?
MR, MANI.EY: Well, take twenty minutes each side;

that is forty minutes; that will bring us to twelve
o'clocke,

(Mr. Goldberg then summed up the case to the jury
on behalf of the defendant)

(Mr. Manley then summed up the case to the jury

on behalf of the people).

- tm @7 S G -




" POBTER, JF.

. -

Gentlemen, the defendant at the bar is eharged, il -

not with abortiom, but with an attempt to commit the-

crime of abortion. The District Attorney asks that “
I submit the charge ug an attempt, and nnf the charge of “'f
abortiom,

7 An attempt is an act dome with the imtention of

committing a crime and which act must tend toward the '{
— commission of crime and yet fail,

Thus, if, intending to strike yow, Mr, Foreman, I
lumge at yow and strike at you, but fail to hit yow, I
Vatﬁ%’f)t to strike yow, don't I |

Now, it is the éame thing in crime, If T imtend
to commit a crime and do an act tending to effect the
commission of the crime, but fail of its accomplishment,
I am guilty of an attempt at the crime, Just remember
that,

An attempt to commit a crime is of itself a @rime,

not so severely punished as is the crime iitself, bdt,

nevertheless, it is a'mrimg, and is pumishaple.
. - The law which defines abortion is very simple : P

indeed. A person who, with intent thereby to procure

the miscarriage of a womam, unless the uame is necesaaryr

. ° . I3
p X .



" of the woman or of &
o g //___f,. :
e8 or cauges to Ye used any

‘ghe is p?eéﬁhﬂt,pd

orroth§f means, gg)ggg;ty of avortiom,

Now, the éﬁgzgq is here that this defendant, with
imtent thereby.té pro;ure the miscarriage of a woﬁan,
>used, or caused to be used, instrumentis or other means
for thét purpose, That is to say, she attempted to
procure the abortion of a woman, attempted to use these
instruments or-mearis for producing a misearriage, and
that, with that intention, she did an act tending towards
the use of the instruments and toward effecting the mis-
carriage and abortion of a woman,

Whether guilty or nbt ig the question you are

called upom to determine. dant is presumed
to be innocent, It is the duty of The People to prove
by competent, legal evidence and beyomd any reasonable
‘doubt the defendant's guilt; and if they fail to do
that, the defendant is entitled to an acquitﬁal;

This is the first case submitted to yow, gentlemen.
Therefore, it is yroper for me to Bay to you that youw
are a part of the Court; that yoh are the righf arm of
the Court; you are the triers of faét; you are to de-
termine all questions of fact, and try them fa;rly‘

between The People on the one hand and the defendant om

the other, '



able doubt th

e

proved beyond
Qqually'plainnlsqpnvict.

h

a.reasonable doubt then your duty :

e

» Now, that is all there is im the caée, gentlemeﬁ.
It rests with you to decide it, Are there any .
- requepgts ?
MR, GOLnBERGé Yes. I take an'exception.toA o ;!;
the illustration that your Homor gav&;

THE COURT: What illustratiom ?

MR, GOLDBERG: The illustration of your attempt

to strike the TForemam, That act can be committed,

The act of abortion here could not have been accomplished.
THE COURT: That was oni}, gentlemen, to define

to youw the meaning of the term "attempt" in law; nbth—[

N

MR, COLDBERG: I also take exceptiom to what your

ing more and nothing less.

Honor said relative to this crime to cause the misearriage

of a woman, because the crime which is charged against

the defendant could not nave caused th#miscarriage of

‘- the complainant, the complainant not being pregnant. '
, objectiom and :
THE COURT:  Very well, You riay mote yqurﬁexceptian,

. -

MR, GOLDBERG: I ask your Honor to charge the i

Jury that where to accomplish a crime an instrument

must be used, it must be an instrument suitable to the



stioh of the grime,:

o

| THE COVRT:  Yem.. .

MR. Gor,pnmgf‘e_ .. And that the acte of ,tné,
cou&d nbt, if céziie$qd caﬁee.thqfabortiom, adcor&;ﬁgttp
the £estimnﬁy offered by the complaimant.

THE COURT: Well, the Jury heard the testimony.

IMR. GOLDBERG I ésk your Hoﬁor to charge the Jury 7
that if they believe there was no imtent to commit an'A
abortion they must acquit the defendant.

THE COURT:  Yes, certainly. If there was no
intention to commit abortion on this woman's part, she
is not guilty, gentlemen,

MR, ”OLDBERG% I ask your Homor to charge thc%Jﬁrgﬁg?
that the mere findimg of instruments in the home of the
defendant has absblutely mo bearing on the charge of
an attempt to cormit an abortiom.

THE COURT: I can't say that. It does mot
prove the crime, but 1t 18 a circumstance the Jﬁry
may conglder, and give to 1t such: weight as they thimk
it ought to have, |

¥R. GOLDBERG: VI take an exceptiom to the mnﬁifi-

catiocm, I ask ,our Honor to charge that if the

Jury believe no abortion could be committed,'even»if

tne defendant had not been interfered with, they must

acquit the defendant of the crime of an attempt to com~




e

N4, I canmot go so faf as th

THE - GOURT?

think I have covgégd‘ﬁﬁat fully.

»MR. q0nDBERG: ﬁx&eptianh | 1 ask your Houbf'féf”
ohargpAthe Jurm,zin view of the fact it appears from‘ |
the evidence of the complainant that she was mot prég;A;
nant, the defendant, therefore, could not be guilty of
the crime of abortion; A

THE COURT: I do not understand that, Mr, Goldberg;
Read it agaim,

MR, GOLDBERG: I ask your Honor to charge that,
in view of the fact it appears from the evidence the
complainant was not pregnant at the time,that the de-
fendant could not be guilty of an attempt to commit the

v crime , that the consummation of all the acts of the.
defendant themselves, if committed, coﬁld not have beem
zuilty of the crime of abortiom.

THE COURT: . I have already covered that. I.de-
cline to charge, except as I have already charged.,

MR, GOLDEERG: T take an exception.

. ’THE COURT: You may retire, gentlemen,
(The Jury then retired, at 11550 A.‘M;)
:(The Jgry returm, at 12:25 P, M.) -

— s

(The Jury announce that they find the defendant

guilty of an attempt to commit the ecrime of avortion.)



~and the dieohaqge of _the defendant, on»all the

THE COURT' f‘ I am quite clear in my own mindrﬁﬁgt.
your motiom is ciuite without merit, but I will hearriﬂﬁ, |
of course, and if you wish to submit any memoranda, submi t
it, but I am quite clear against yo@. ’

MR, COLDRERG: Them, your Homor thinks the divisiom
under Sectiom 80 of the Penal Law means Aothing'?

THE COURT: I do not think your comtentionm, as a
matter of law, has much of merit, but I am peffe@tly
willing to consider it, and give qu,anwoppnrtumity to

submit it. I will not dispose of the case today,

I will put it owver, and you may reserve all your motions.

de
gy

Friday for sentence ? - §ﬁﬁ§@

MR, GOILDBERG: Will your Honor put it over until

THE COURT: For dispositdon, Friday.

B e e

Amos ., Russell,

.

. Official Stenographer,
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New Yor¥, Thursday, October 16th, 1913,

THE DEFENDANT IS INDICTED FOR ABORTION,

INDICTMENT FILED MARCH 13th, 1913,

Appearances:

_ow now to say why judement should not be pronounced

against youw according to law

TSIDOR WASSERVOGEL, Esq., and -

ROBERT E, MANLEY, Esq., Assistant Dist, Attorneys,
For The People,

MARK GOL.DBER®, Esq.,

Tor the Defendant.

THE DEFFNDANT IS ARRAIGNFD FOR SENTENCE BEFORE

qON, WARKEN W, TOSTER, J.

THE CTEFRK OF THE COURT:  Paulini Papp, what have

]
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rost Of'@dg}nﬁémﬁ, and for th

*

make: a motiom im

charge of the defendsgnt, om ihe ground that no crime has -
,—‘?:3 : ’ . . . ’ - . !m ';: S
been commiitted for which the defendant was indicted,  fd " o

i

o The charge im the indfctment is that she committed
‘ an-éborticn; The defendant has been found g;ilty of
4an attempt to commit an abortiom, and I comtend that, ;

in view of the fact that it affirmafively apﬁears that 4 ;*7 f:
the complainant was not prégnant, that the defendant ;

could not be guilty of an attempt to commit a crime,

No matter what she would have done, the crime could not

have been comnitted, In other words, on account of o

tﬁe affirmative fact appearing that the complaimant was
not .regnant, the defendant could not be guilty of an
gbortion. Therefore, one cannmot be guilty of an at'tempt
to commit a crime if they canmot commit the erime itself.
There is no case that I have been able tg‘find'or
that the Mistrict Attorney has been able to find on ;he
point »lank propositiom of tme being guilty of an at-
tempt to commit gn abortion when there is no pregnancy.
In fact, ir my opimion, the trend of the deecisieons seem

3 -~

to be to the conmirary.

In the case of The People againgst Teal, it was held

that the defendant in that case could not be rFuilty of

subornation of perjury tecause the testimony giwven was



g ¥   .31 %é@éil',:thét«casg A
mudgesiheid onﬁiggﬁ“ééa‘four the otheiy"bﬁi fhe
rtﬁzflaw;_' N 17'35 A o
. MB; GOﬁﬁBERG; ;I% simply pwis moreremphasiarouf 
the propoaitiom’I advan@e,'that'no man can know that,ta'
‘#w be so which is no; éo in truth and in fact.
Now, in additiom to that propogition, on whidh
there séems to We so much difference of opimien, T
urge Section Bighty of the Penal Law, which makes a
distinction between ope preseribing medicine and dne
using instruments, and 1t appears . clearly, under sub-
division one of that Se@tion,Athat one who prescribes
medicine to a persom, whether the person 1is pregnant or
not, is guilty of the crime of abortiom.
Suhdivisiom two holds tha£ by the uge of instru-
ments there must be, according to my imterpretatiom,
a pregnancy. .Therefore, in this case, where-inétru-
ments were used, and there is no question about that,
and there was no pregnancy, that the defendant canmot
be guilty“of this crime,
I also call to your Homor's attentién Sectiom 1050

nf the Pemal Law, vhich, instead of making these dis-

tingtions in subdivisions, as appear ﬁn'Se@tiou‘Sp;_‘

they have grouped together im one sentence the fact that

SN e




‘ome § guilty o manslaughﬁer whether oA

bl £

""dragfa or whether vy the fuse of 1nstrmnen1ts,' Y 1o
what may be used, se §st £6rth im that Sectiem, in one
group, * o |

Now, that being-set forth im one semtence in Sewtﬁbm'
1050, and there being a subdivisien in S;ctign 80,71 éonh
tend the Legislature meant a distinctiom, and if any J
distinetion was meant that is the distinetion I nﬁw raise
and strongly urge,

I will be frank with your Honor, If this defend-
ant had not been indicted for an attempt to commit am
abortion, or if the crime had been something else, the
attitude of the defendant;s Counsel micht have been
different, but I urge strongly mow, as I comtended when
the arrest was made, that we canmot be guilty of attempt-
ing to commit a crime if that crime could not be com-
mitted itself, - no more than if a man shot a dead‘man,'
and if ne had the inmtent of killing that man, if the mam
vas already dead he canmot he guilty of murder; and I
have heen irformed that the medical people who. prosecute ?
all these cases have not been ir back of any case of
this kiﬁd, vhere there has not heen &a pregnancy. They
believe, as I believe, and I am backed up by auvthoriity

and »y the Penal T.aw, that an attempt to commit an abor-

tion on a woman who is not pregnant canmot be so im



he discharge of the defen
0L e . - ) . :
. Do you wigh to say anything, Mr, D

<

Ny trict Attorney ?

MR, MANLEY: I think Counsel urged that same argu-
‘ment which he has mow advaneed at the timer of the trial, i; -
and I think I replied'to it at that time. " There is,' o if ; &5’
in fact,'no case absolutely the seme as the case at bar, | 4 ff7

g0 far as I knmow, relating to an attempt to commit abor- :???”
tion, It seems to me this is a very goad time to hawe 7%
the Appellate Divisiem pass upon the subject., Your o

Honor has often compelled law t0 be made along these

lines, and it is_rather hazy as to what constitutes an
attempt ﬁo commit a erime, Now, here is a good
chance for the Appellate Divisiom to give us light om
the subject. There is'én English case which holdg
it is a erime to atteﬁpt to co@mit an abortion on é
woman who is not precnant. Previcus to that ease;

it was the law that you could not attempt to commit

larceny upoy a pocket which comtained no property.

o

i "Afterwardr tnat other decisiom was handed down by the

Court and that overruled the other case. Now, here

“in New York decisions holdé it is possible to convict -of
ttempted larceny upon the person of an unknown woman or

vhere the pocket has no money. Now, where is the.




o

E © THE COURTS ‘Well, there hair'e' been sqnié “very fé

 being whether under the Statute it is necessary that

_ni_a.rk‘ab)le‘ dac’fﬁtdh%y on trat suhjeat, the éu‘bj‘ec’:t of what - : A el

LA

was necessary to constitute an attempt, - We have the -A: i

Jaffee case, holding that you can attempt to steal froim -

a'pocket-containing no property, hut yvou canmot attempt . ?;'
to receive stolen properﬁy unless there is stolem prop - .- ,,['"
erty. You have the Teal case; Which baffles the ordif, .ffﬂ
néry intellect in its sinuosity and technicality, twelwe ' E

judgés disagreeing with four, the four laying down the
law, Teen you have the case which hold you can at-

tempt to commit larceny by putting your hand in an empty

"
H

ocket, Now, it seems to me, Mr, District Attorney,

that there is reasonable doubt in this case, that there

is a nice guestion of law, and it would be my duty, after
imposing sentence, to grant a certificate of reasonable. :
doubt on the questicn of whether or not the facts prov&‘

a crime, vwiether a crime has been proven heyond reason-

-

anle doubt =azainst the defendant, the principal questiom

there should be a pregnancy vefore there can be any at-

tempt to cowait an ahortion. It seems to me I am .
“ound to nold that in the first instance, and let the
Aupellate Court determine that principle of law for the

guidance of the Courts, But that Aoes not interfere



%Y

inary to the apgeal”  The motion is denled,

Tt'must gass Gits judgment.

1]

.

MR GOLDBERG: - I take an except iom,

THE comﬂé; Now, have you gentlemen aﬁything,térA'
say before the Court imposes sentence ? | ‘

MR, GOLDRERG: I was simply going to add this: In
view of the fact the District Attormey seems to thimk
there is a doubt about this -

MR. MANLINf I don®t think there is a doubt; I
personally have no doubt., I think that is a good course
to pursue; that is all. |

THE COURTf It doesn't matter whether you have,
personally, or not, Of course, we all have aur views.
I have to follow mine,

MR, MANLEYf I don'"t want the Court to think I
have any doubt myself.

MR, GOLDBERG: Tn view of the fact there is a
doubt about that, could not the questiom be‘raise& much_
easier and probably much better if raisedﬁfy the Dis-
trict Attornéy ?

THE CQURIf No, I can't grant a motion in arrest
of judgment at this time. My dispositiom is to im-
pose a rqauonable and fair and just sentence, and then

to issue to you a certificate of doubt, fixing ball at a

G e A AR e P




reasonaﬁie,a """" ' Now,,as to bail, Mr.
‘ney, I thdnk I Bhkill fix twenty—fiva hundrea

MR MANLEY' | Tpat is satisfactorw.

THE COURTf’ 1Yoqgé’ntleme’n may agree and submit
to ﬁs the proper certificate, re@iting'the_facts as you
‘gentlemen wish them recited. »

Paul ini Papp, you have been convicted of an attem@t
to commit an abortion, So far as I know,?théfe afe no
extraordinary nor unusual circumstances in your case,

A skilful officevr of the Police called on you and
represented herself as pregnamt, and you attempte&,,it
is said and proved, to commit an awortion onm her, though
sne was mot preznant, %K

The question of law 1is new and novei, and under all
the circumstances of the case, as I have intimated, T
am disposed to issue a certificate of reasonable doubt,
fixin~ your bail at twenty-five nundred dollars, after
the imposition of sentence.

Vow, under all the facts and circumstances of the
case, considering your age, our offence and all the
facts broucht to my attention, the Court sentences you
;o”imprisonment in the Penitentiary for one year;

ﬁR. MANLEY? May I call your Honor's atteﬁfiom tor

this ? The Statute says, "imprisonment im not to ex-

ceed four years or one year in a County jail.," Now,

R e




I think the Penfitentiary and the County Jail is
THE COURT: Yoifdom‘tlra&se thafAﬁoinfiaﬂ,r

' MR. GOLDBERG:,  No. S

.

THE-COUET: ﬁeéauge you don'*t want this persom
gent toxstéte prison;

-MR; GOLDBER@# No.

THE COURT: Now, there are some anachronisims in
our law, There is one providing for sentence after
conviction for receiving stolen property, which seems to
mean vou can onl; send to the Penitentiary fof six |
months, and I have sent defendants to the Penitentiary
for more than six months, I have said im those
cases, "If you want to raise that quéstion, I will send
the defendant to State prison", and they have said "No,
we accept your Homor's lenieney, and accept the sentence.,"

fR. GOLDBERG: I am willing to g0 on record as
waiving that techhicality.

THE COURT: ?he »lace of imprisonment I have fixed
here vecause, if the defendant canmot zive bail, you want
to confer with her, and she will be near hy,

MR, MANLEY: Counsel havin~ waivedithat, I don't
fhin% éhere is any difficulty; |

THE COURT: No, and I think, ar a matter of law,
the sentence 18 right,

M}, GOLDRERG: VYay I make this suggestion ? The



Abail in the Police COurt was a Qﬁguﬂand‘dollars.;

was going to aak ‘your Hemor if you would not. make tha&«

bail two thouaand dollars.,

3&"'

THE COURT: = Any objection ?

MR. MANLEY: I have no objection to two thousand.

THE COURT: Very

consent,

- s e e a = o e o

well,

Amos O,
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Two *thousand dollars, by

Russell,

Official Stenographer.
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