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COURT OF GENERAL SESSIONS OF THE PEACE |

IN AND FOR THE COUNTY OF NEW YORK

w2640 -

....... meessescesceiccscaccasesaanaaaX
THE PEOPLE OF THE STATE OF NEW YORK : Beforei- ’
-against- | " HON. WILLIAM H. WADHAMS, J.,
CHARLES A, PRY OR. and a Jury. .
""f".'f"‘"", """"""""""""" x.

New York, Monday, January 10th, '1916.
THE OEFENDANT IS INDICTED FOR ATTEMPTED RAPE IN THE FIRsT pEGREE
AND ASSAULT IN Tk SECOND DKGREE,
INDICTMENT FILED NOVEMB&R 16th, 1915.
Appearances:-
FREDERICK J., SULLIVAN, ESQ., Assistant District Atterney,
For the People.
MESSRS H., J. & F. E., GOLDSMITH, and
« WILLIAM MICHAEL BYRNE, ESQ.,
For the Defendant.

T HE PEOPLE?!'S CASE

(Mr. Sullivan opens the case to the jury on behalf of
The People,)
ELSIEL DEDISKY, called as a witness on behalf of the
People, beivng first duly sworn, testified as follows :~
DIRECT EXAMINATION BY MR, SULLIVAN:

Q Where do you live? A 1540 Second avenue.
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Q Now, Miss nediski; try andﬂgit back and not behnervou-5
nétﬁing to be afraid of, and speak just as loud as you can, so all
these gentlemen can hear what you say, and ao:codnsel undfhia
client, the defendant, can hear what you say. Will you try and
.lift your voice up? A Yes,sir.

Q How old are you? A 1§.

Q And what is your occupationo A Stenographer.

Q How long have you been a stenographer? A About 2-1/2 years.

Q On the morning of the 15th of October, 1915, did you look
through the columns of the "World"? A Yes,sir.

Q The advertising section? A Yes,sir,

Q And did you see an advertisement there that I now show you

(handing paper to witness)? A Yes, sir.

MR, SULLIVAN: I ask it be marked for identification.
MR, GOLDSMITH: I consent that it go in evidence.
(Received in evidence and marked People's Exhibit No.
1, of this date).
Q DO‘yOJ know what time it vag, Miss Dedisky, when you read
this advertisement? -«4 It was, about aight o'clock in the morning.
Q And did you after reading that advertisement go to the address
mentioned in it? A Yes,sir.
Q About what time was that? A About 10ﬂ
Q And where did you go? A To 778, I think, or 776 8th Avenue.
Q 778, that & the number mentioned in the ad, Is that the
number you went to? A Yes,sir.

Q And When you got there did you ring a bell?




&
MR, GOLDSMITH: One moment. T object to that.
MR, SULLIVAN: I withdraw the question.
Q What did ygh do when .you got there? A I went up stairs,
and when I got up there I‘found two other girls up there, And the
defendant was sitting at a desk, writing.
MR. GOLDSMITH: I can not hear this, if your Honor
please, and I want to hear every thing that is spokeh by
the witness.
Q Just raise your voice, Don't be afragd to speak out loud?
A, There were two other girls up there, and the defendant came to
meet me,\and he told me to sit down, to wait until he was through
weiting, &and he would explain whgt he wanted a stenographer to do.
He went on wrifing, and two other girls came in after me. There
wereéfivé of us altogether, When he had finished writing he
gave fhéllefter to a younéﬁrellow that was in the apartment by
the name of Willie, and he told him - I don't know what he told
him to do, but he told him to take it'some place; and then he
explained what he wanted a stenographer to do. He said he wanted
a girl to go to Cuba for three or four months, and he wanted her
to do stenography, but it was mostly typewriting, copy work,'énd
that he would pay all the expénsea an& pay salary also; so he
said, if it seemed reasonable to all of us we should leave our
names and 'addresses, and he would have 15 minutes private inter-

view with each of us.

Q Keep your voice up. A So everybody seemed to be satisfied
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with the explanation, because fhey all left their names.and ad-
dresses, i "f‘a
MR. GOLDSMITH: I ask that that be stricken out.
THE COURT: Yes, strike out "because they all left
their names and addresses, Now, did they leave their
names and addresses?
TH: WITNESS: Yes, they did.

Q "Then everybody left their names and addresses? A Yes,sir.

Q Did the defendant tell you what his eccupation vaaé A He
said he was the mﬁﬁager of the International News Service.

Q He was the manager of the Internélional News Service?‘ A Yes
sir, and that he was going to Cuba to take moving pictures.

Q Did he tell you what salary you were going to get? A No,
hé;asked me what salary I was willing to start at, and I told him
12, He said, "All right".

Q Now, who was the first one to put her name on the list, do
you know? A I was.

Q How did you happen to be the first? A BRBecause I was the one
sitting nearest him.

Q After you put your name on the list, what did the defendant
say to you, if anything? A He told me to stay, and told the
others to go away, and gave them each 15 minutes time to'éome back.

Q Uid/you remain thereo A I remained, and then.hg explained

mttﬁr'.

Q What did the other girle do? A The other girls went out.




Q And how long did you remain? A About 10 minutes.

Q What took place between you and the defend‘nt during the 10
minutes that you remained there? A Well, he explained that the
trip was to Cuba for 3 or 4 months, and he showed me pictures of

. Cuba, and explained whap some of the pictures were, and he told me
to call back at 2:30 the same &ay.

Q He told you to come back at 2:30? A Yep,sir.

Q Did he say anything else to you about Cuba? A No; that was all

Q Did you tell him anything about your family? A I told him
my brother was asailor and had been to Cuba and had told me very
many interesting things about it, and that I was anxious fo mak’
the trip, becase Cuba 1;tereated me in a traveling way.

Q" What did he say to that? A He told me to come back at 2:30.

| Q ‘What did you do then? A I went downstairs.

Q And when you got downstaire’did you see anybody downstairs?
VA Yés, there were some of the other girls down there.

' Q And how long did you stay downetairs? A I don't know, hut
the next girl went up after I came down.

Q Did you stay until she came down? A I stayed until after
she was interviewed, and then the third girl went up, and I was
still there, because -

Q Den't state your reasons. You were there, at any rate, were
you? A’ Yes,sir.

Q Was Miss Florea the third girl? A No, Miss Florea was the

fourth.
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Q Did you wait until after the fourth girl went up? A Yel,sf;-
Q Did you wait until after all the girls went up? A Until i
after the fourth girl. :
Q Were you there when the fourth girl came down? A Yes sir;

she didn't come up; she just went into the hall.

Q And how long was she in the hall? A About two or three =

minutes,

.qﬂ

Q Did you see her come out? A Yes,sir.
Q Was she alone? A No, she was with the defendant.

Q Where were you then? A I was standing on the stoop, waiting
for her,

Q What happened when the defendant came out wiﬁh this fourth

girl? A Before he went in with the fourth girl,he told me to

wait,

Q Did he come out before that? A He came down with the third
girl,

Q And thefé was 8till one girl there that was not interviewed?
A The fourth girl was not interviewed, so he told me to wait
ins tead of coming back in the afternoon, that he would inter-
view me in the morning, eo after he interviewed the fourth girl,
¥ises Florea, then I went up.

Q Did you see where he interviewed the fourth girl? A In the
hall,
; @ And you say he was there about 2 minutes®? A 2 o8 3 minutes. F

Q When he cume out, what did he say to you? A He told me to

go upstaire with him.




Q Did you go up? A Yes,sir._

Q When you got up, how did you get into the apartment? A Just
walked upstairs.

Q Was the door open? A I don't remember.

Q Upstairs? A I don't remember.

Q Who went first? A He did.

Q And do you know the number of the apartment? A 22.

Q When.you got into the apartment, what room were you in? A Th
parlor,

Q You were in a parlor? A Well, we had passed through a
hall to get into the parlor. We went into the parlor.

Q And what happened 1g§the parlor, if anytliing, after you got
in the .esecond time? A He told me to take off my hat and coat,

that he had a machine, and he would try me and see if I was

capable for the position, and then he went inside; I don't know
what he did; but @e came back and he went and sat down at the
piano and started to play, and asked me if I coull play.
Q How was he dressed when he came back? A He had a vest on,
I think. |
Q He had his coat off then, did he? A I think so.
‘HR. GOLDSMITH : I object to that, and ask that it
be’stricken out, if your Honor pleases.
THE COURT: St{ike it out.
MR, GOLDSMITH: I ask your Honor to instruct the’ jury

to disregard that portion of the testimony.




A

THE COURT: Y?e, the jury wili disregard it.
Q How was he dressed when he came back? A Well, with his Vel£
on,
Q In his shirt sleeves? p Yes,sir.
Q How long did he play the piano? A Oh, he- just passed his
hands up and down the piano. Then came over to me.
Q Vhere were you? A I was sitting on a sort of couch, I think
it is.
Q You had your hat and coat off? A Yes,sir.
Q When he came over to you, what did he do? A He sat down
next to me and started telling me more about Cuba.
Q What? A He eaé down next to me and started to\tell me
more about Cuba, and then he put his arms around me and kissed me,
and I shoved him away from me, and he apologized. He said he didn't
mean to do any harm, that he couldn't help himself, So I was great-
ly nervous - _ VEry nervous -:E
MR, GOLDSMITH: I object to that, if your Honor pleases
MR, SULLIVAN: T consent that it be stricken out.

Q Go ahead, A And he told me to go inside, that he would

‘explain matters more definitely.

Q Go inside where? A He just said, "Go inside", that is ali.

Q Did he point? A We were in the parlor, and the rest of the
apartment was to the back of the house; so I said, "No, we can be
understood just as well out here",

oy

Q Keep your veice up, now? A I said, "No, we could be under~
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'atood just as well out here", and he says, "No, you know I have
, employed you; you want' to do as I tell you"; so I said, "no, we
, will sit out here';}eo he forced me into the other room.

MR. GOLDSMITH: I ebject to that.

THE COURT: Strike that out.
h'MR. SULLIyAF: I consent that it be stricken out.

THE COURT: Just tell what he did, and we can tell

L 2

whether he forced you. )

THE WITNESS: He shoved me. |

Q How did he shove you? A I don't know, He stood in back of me

Q How far did he shove you? A Well, thr;ugh the dining room,
through the kitchen, into the bed room.

Q What was in that bed room? A A bed and a dresser.

Q Did he shove yoy anyifurther than the bed room? A No, he
shoved me down on th; bed.

Q When he shoved you on the bed, whg; did he do? A He fell

down on top of me. & TeWig

R
Q And then what did he do? A Then he put his tried to fof%g‘ 5
his hands down my waist and put my -
MR, GOLSMITH: }‘object to that, what he tried to do.
Q Pi¢ he put his hands down your waist? A No, he tried to.
- | THi. COURT: Tell us what he did. Then we can tell
whethér he tried to, or not.
'

Q Tell us what he did with his hands and what he said? A He

1 :
tried to force his hands up my clothes, too.
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Q Don't use the word "tried".

THE COURT: Strike out the word "tried", That is a
conclus ion. You will have to tell us just what he did,

because you are not allowed to draw the conclusion. Ve

have €B draw the conclusion from wh#t you say. Now, if
you will tell us Just what he did; then we can tell whether
he was trying to do that, or was trying to do something
else, , ‘ ¥
Q When you first got on the bed, what is the next thing that
‘he did with his hands, if anything at all? A He put them down my

.wait.

Q What did you do then? p I tried to get away from him, I
struggled.

MR. GOLDSMITH: That is a conclusien of the witness
which is very important.

MR. SULLIVAN: I don't think it is, if your Henor
pleases,

THX COURT: What? That she struggled? No, I will
allow that to stand - struggled. ;

. MR, GOLDSMITH: I except, if your Honor pleases.

ey W
Q And when you struggled what did the defendant?de? A Vell,

‘he tried to hold me down, He held me down.
Q And where else did he put his hands?
MR, GOLDSMITH: Objected to as leading.

Q 'If any place? A Up my clothes.
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Q And what did you do while he was doing that? A I was kicking.
Q And~;hat‘e102? A Trying te force him away from me. ?
Q \Anyt‘hing/else? A~ He overpowered me once.

MR. GOLDSMIfH:\ ﬂow, if your Honor pleases, I object to
this testimony. That is a co;;iueion of the witness, and
comes within the case of the Pé%ple against Miller, in
the Gourt of Appeals. That statement is a conclusion of
the witness. It is for the jury to deter@ine this question.

%?HE COURT:' Objectien sustained., Sprike it out.

Q What did he do after you say you struggled with him? You
can't say he overpowered you. What did he do? Did he let you up
then? A No.

Q How long did he hold you down? A I don't know. About 10

minutes, I guess.

Q And during that time what were you doing? A Trying teo get
away .
Q And whet was he doing? A Holdiyng me down.
Q Anything TEE R you down? A Forcing his handg
up my cloﬁhee.> {
Q Did you make @ny outery? A Yes.
Q When? A Welh, I heard two or three knocke before I did,
because I was paraiyzed.
MR.GOLDSMITH: Oh, that, if your Honor please -
MR, SULLIVAN: I consent that that be stricken out.

] MH, ‘GOLDSMITH: Now, if your Honer pleases, I must

1, ¥
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ohject &o the statements ‘of this witness as to facts of
thie description.
Mﬁ; SULLIVAN : I consent that it be stricken out, if

your Hohor pleases,

““THE COURT: Strike it out. '
v

»
it
N

" MR. GOLDSMITH: = May I ask your Honor to admonish the
Jury that that statement must not be teken into considera-
tion, that - ’

THE COURT: What statement is that?

MR. GOLDSMITH: Will your Honor read her statement,
80 as to make it accurate?

(The stenographer reads the record).

g
THE COURT: "Because I was paralyzed" goes out. The 5

rule of law, gentlemen of the jury, {s this: That a witness
can state what was done, what she saw, what she heard, what
she herself did, but she is not-permitted by law to state
reasons like "because", for thoee‘are operations of the
mind, In other words, it must be facts and not her
thoughts to which she testifies, so that if you will just
tell us what happened, and not say,"because", or "for the
reason”, just tell us what hsppened, then the jury can reach
tﬁe proper conclusion on the facts.

Q You sgy . you heard some knocks on the door? A Yes,sir.

)

Q Where were you at that ﬂima? A I was on the bed.

pe § Q And you say that you stayed there &bout 10 minutes? A Yes.
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Q ‘During all that time was the defndant doing wﬂ;x you de-
scribed? A Yes,sir.

Q You eventually got off the '.bed,. did you? A Yes sir, after he
went to answer the door.

Q Now, when tpe defendant went and left the ged, which direction f
did he go in? A Throughthe kitchen, to open the door, the hall
door, |

Q Was that the way you had come? A Yes,sir.

Q He wént back to the room you started from? A Who went back?

Q Did the defendant go to the room that you first came in? A
Yes ,sir,

Q When he went to the front of the house, what did you de? A I
rén to the back of the house, to see if there was another entrance.

MR. SULLIVAN: I consent that the laét part of the
answer be stricken out.

THE COURT: Yes, the reason, "to see", may be gg;icken
out.

Q Anddid you go into another room? A Yes,sir.

Q How many other rooms did you go inte? A Two,

Q 5?& you do anything after you got into any of those rooms?

A Just to look, to see if there was another exit.
MR, GOILDSMITH: T can't hear a word she says.

Q Did you do anything. in relation to any of the doors or
windows? A Well, I only noticed one door, but it had a bureau up

against it,
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Q How long did you sf there, in that rear room? A About

a second,

Q@ And where did you go theno A I ran to the front of the house’

Q Did you see the defendant then? A No, he was out “in the hall.

Q Was the door open, .or closed? A Locked.

Q What did you hear. when you were in the front room, if any-
thipg? A TI-heard some footsteps.

d‘ Where were the footsteps? A Out in the hall.

Q And diq you hear anythihg else besides that? A I heard some
talkiég.

Q Anything elss besides that? A Then I heard the footsteps
coming back to the entrance again of the apartment., Then I heard
several knocks,

Q On what? A On the door.

Q And what did you do? A I didn't know what to do. I just
stood there,
MR, GOLDSMITH: I ask that the answer be stricken out,
as no* responsive to the question.
THE. COURT: Strike it out,
Q What did you do? A I hesitated,
Q What did you do? Did you open the door? A I opened the door
afterwards, \
Q@ Who came in? A The defendant,
Q Anybody elseé? A Another man, a detective,

Q And who else? A That is all.
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Q Did you see any of the girls there§ A I saw them after I got
out in the hall. They were out in the hall.
Q When they/pame in, whaf,did you do? A I was going to sneak
out, but
MR. GOLDSMITH: I object to that, and ask that it
be stricken out. |
THE COURT: Don't tell us what you were going to do.
Just tell us what you did do, not‘what was in your mind,

but what actually happened. Just_tell us what you did.

Q After these two men came in,smst the defendant and the detectivg
* did you stay there, or did you go out? A I stayed there. !
Q Howlong? A About two seconds.

Q And then what did you do? A I ran out into the hall,

Q And who did you see there? A The girls.
Q Did you say anything to anybody in that apartment aftervthe
defendant and the detective came back? A No.
Q Did you speak to anybody on the way to the station house? A
No. T don't remember.
Q You don't remember? A No.
MR, GOLDSMITH: Now, I o’b;ject to that interpretation
of the District Attorn;y's statement of her evidence.
He asked her the question, "Did you make a statement to anfr
one?" She said, "No".
MR, SULLIVAN: 8he said, "I don't remember".

MR, GO%USMITK: Then, I am mistaken, she speaks 8o low_

L
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(Record read by stenographer: Q. Did you speak to

-

anybody on the way to the station house? A. No. I don't
remember. Q. You don't remember”? A. No."). ¢
MR. GOLDSMITH: I ask the answer "I don't remember", be
strickeﬁ out, as she has answered "no", either one or the
other,
THE COURT: The motion is denied,
MR. GOLDSMITH: I take an exception.
THE COURT: It is all part of her answer,
Q Do you recall what your dppearance was? A Well, my hair

was partly down, and my waist was open.

Q Did you see the defendant again after you left 728 8th avenue

on that day? A Yes,sir.
Q Where? A In the court house, station house.
Q Station house? A Yes,sir.
Q And there did you have a conversation with anybody? Did
you talk toanybody in the station house? A I think with the girls.
THE COURT: You see that man over there in the corner
is one ofthe jurors, No;, he has got to decide what the
facts are here, and you are heard, and then the different wit-
nesses will he heard, and unless he can hear what you aay~h9
won't know what the facts are, Now, won't you try to please
talk loud enough so that man over there in the corner can

hear you? Talk right up to him, good and loud.

Q Now, Miss pnedisky, at the time you say tne defendant got off
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the bed and went into the front room and opened the door, did he say
v
anything to you as he got up off the bed? A He said, "I guess it
is one of the applicants coming for the position". He said, "I will
tell them the position is filled". ’
¢ Did you at any time see any typewriter in that apartment?
A No,sir,
Q@ Or typewriting machine? A No,sir,
MR. SULLIVAN: ‘Your witness.

CROSS EXAMINATION BY MR, GOLDSMITH:

o At Ny 2 | : N 0
2 :
Q Did you know any of these other girls that g there that
S wxfﬁzﬁﬁbmqﬂgl,,rm *%,U.

day? A No,sir.
Q You say you got there at what time? A 10 o'clock.

Q Lift your voice up, talk slow, I want to hear your answer,

What time? A 10 o'clock.

Q How do you know it was ten? A There is a ‘clock right across

the way.

Q And did you see that clock? A Yes,sir,

Q And you noticed it was ten o'clock? A Yes,sir,

Q And when you got up there there.were two other girls in that
apartment? A Yes,sir.

Q Now, as you entered the apartment did you enter into the
dining'room? A No, through tne hall,

Q@ Through a private hall? A Yes ,sir.

Q And that led into the parlor? A Yes,sir.

Q I show you this diagram, and see if that will refresh your
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memory. is that a description of the apartmant as you saw it (hand-

ing paper to witneee)° A Yes,sir,

MR, GOLDSMITH: Any objection to this going in evidence?

MR. SULLIVAN: Yes.

MR. GOLDSMITH: Do you object to it?

MR. SULLIVAN: Yes,sir.
Q As you entered the private hall, you entered a parler? A Yes.
Q And these other two girls were there? A Yes,sir.
Q And there was a boy there called Willie? A Yes,sir,
Q.~Ha®. you eeeﬁhﬁm today? A Yes,sir,
Q Did you see him outside? A Yes,sir,
Q Is his name Willie Lampe? A I don't know what his last

name is, <~
MR. GOLDSMITH: May I ask that he be called ;:;\Xhe

purposes of identification?
THE COURT: 3Bring him in.

Q Is this the ydung man (indicating Willard Lampe)? A Yes,sir.

Q And how long were you in that apartment before any other
giris came into the apartment? A Oh, about a minute.

Q What? A About a minute,

Q About a-minute, A Yes,sir.

Q And then did Mr. Pryor speak to all of the five girls at the
one time? A Yes,sir, P

today

Q Now, in detailing your testimony here/ Miss Dedisky, you

don't want to say that Mr. Pryor gpoke ghout Cuba, do you? A He did.
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Q Didn't ‘he speak wout Haftis A Haiti wnd Oube, d
~Q, Didn't he speak about Haiti? A Yes,sir.
w ~ Q You have not said a word here this morning abeut laiti, have
you? A Well, he spoke about Cubas
Q Did he use the word "Haiti" at éll? A Yes.
Q Sure about that? A Yes.
Q Was that the first time that you entered the apartment? A I
don't remember,
Q@ In explaining this trip where they were taking motion
pictures? A The first time, yes sir,
Q@ And did he exhibit to you pictures that he had taken? A Yes.
Q Did he show you his own picture? A. Yes,sir.
Q And showed it to the other young ladies? A Yes,sir.
Q

Up to that time, no person had been selected to go with him

as stenographer down to Cﬁba? A Yo,sir.

Q Or to Haiti. Did you tell Dr. Pryor, or the defendant, that
your brother had been to Haiti? A Yes,sir.

Q And you used the word "Haiti", didn't you? A I don't remember.

Q I can't hear your answer? A I don't remember.

Q Is tha% your best answer? A I don't remember. I don't re-
mmber just exactly what I said.

QA Do you recollect having been asked this question by ‘the
District Attorney, in the Magistrate's Court, and you made this

answer:  "Q, State all that the defendant said to you and what

you said to the de;enfj>t? "A. He explained the circumstances;

N




& ”you?go¥”fher%: A. Quarter past ten." Did you make that statement?

he said he wanted a stenographer to go to Haiti, Cuba, and he seemed ‘
to pick me out."™ Did you né;ke that statement? A He picked me out.

Q Did you mske that statement, that answer to the question which
was put to }ou? A (No answer).

BY THE COURT:

Q Do you understand the question? He is asking you whether you -
said that in the Magistrate's Court, A Yes, I understand. I
don't remember whether I said that.

BY MR, GOLDSMITH:
Q You don't recollect, You-;tated here, in answer to the

District Attorney's question, and to my question, that you got

there at 10 o'clock. Do you recollect making this answer to a

question by the District Attorney, page 6: "Q. What time do you say
A Yes,sir,

Q Well, which statement is true, that you got there at 10
o'clock, or that you got there at 10:15? A Well, it was between
10:00 and 10:15,

Q No, didn't you say - do you say it was - do you say both
of them ‘are true? A Well, when I reached tné’house it was 10
o'clock.

Q Didn't you say, in answer to a question of the District At~
torney, in thé VMagistrate's Court, on page 6, "Q. What time did<y0u
say you got there? “A., Quarter past 10." You made that answer,

'

didn't you? A Yes,sir.



Q Was that answer true, or false? A (No answer).
" Q Which is true, the statement that you made here this moerning,

in answer to Mr. Sullivan and myself, or the stte ment that you

made in the Magistrate's Court oh ‘the day of the examination?

THE C(';URT: What is this? Ten, or ten-fifteen?

MR, BOLDSMITH: Yes,sir.

THE COUﬁT: Can you say whether or not it was ten,
or ten-fifteen, when you arrived at the ho@e?

MR, GOLhSMITH: One moment, I object to that question,
upon the ground it is not the one propounded by the de-~
fendant's counsel, With all due respect to the Court, that
is not the question. ‘

THE SOURTi What is the question? I thought that was
the question. |

MR. GOLIBMITH: She testified here this morning on two
diret questions, one by Mr. Sullivan and one by myself,
that she arrived there at ten o'clock.

THE COURT: Yes,

MR, GOLDSMITH: In another tribunal, in the same case,
she testified that she got there at 10:15,

THE COURT: That is, she said she testified she got
there at 10:157

MR, GOLDSMITH: Yes,sir.

MR, SULLIVAN: SHE SAID she did not know; she did not
remember,

BY THE COURT:
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Q Which is true, did §bu get there at 10 o'clock, or 10:157

A When I arrived at the house it was ten o'clock, but when I

got up in the apartment it was about a garter past ten.

BY MR. GOLDSMITH:

Q Didn't ydu swear in the Magistrate's Court that you did not

get to that apartment before 10:15? A I don't remember.

Q Do you recollect this question being asked you and you made
this answer: "Q, What time did you say you got there? A, Quarter

past 10." You swore to that, didn't you, in the Magistrate's Court?

) >A I don't remember,

Q 1Is that the best answer you can give? A The very best.

Q That is the best answer you can give? A Yes sir.

Q Now, after having a conversation with all of these girls, he
told you to sign your name, did he? A Yes ,sir.

Q Did you sign your name? A Yes.

Q Look at this paper, and I ask you whether or not this is your

signature (handing paper to witness)? A Yes,sir.

Q Did you write that? A Yes,sir. -

Q And how long had you been in the apartment before you wrote
your name upon this paper? A I don't remember.

Q Well, you were the first one to sign your name? A I knew,
but we had been waiting until he had finished writing the lﬁtter.
Thgn he explained everything, and then he tdd us to write our name, °

I don't know how leng that took.

-

Q With your telephone address. And what was 10:20, what was
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that? A I don't know; I didn't notice that.
BY THE COURT:
Q Did you write, "10:20?7" A 'No,air.

BY MR, GOLDSMITH: b

Q Was your appointment made for 10:20? A I was interviewed

right there, and the other girls were sent away. [ was not sent ..

%

away at all.

Q Didn't the interview.start at 10:20? And he said he would
give each girl 15 minutes? A Yes,air;
BY THE COURT:

Q You mean, then, that he said he would gwe each girl 15
minutes? A Yes,sir,
BY MR. GOLDSMITH:

Q Now, did Lampe go out, or was Lampe still there when he said
he wogld give each girl 15 minutes? A I don't remember. I know he
returned after he had delivered the letter. 1

Q And tnere is no question in your mind that Lampe did come back
to the apartment? A Yes.

Q There 15 not any question about that, is there? A No.

Q How long after he left did he return? A I don't k?ow.

Q What is your best recollection? A I don't remember, I know

he returned after he had delivered the letter.

Q How long was that, 5 minites, or 10 minutes? A (Ne answer),

» BY THE- COURT ¢

Q Was it before you came downstairs, or afterwards? A Before I

¢




came downstairs,
Q That is, when you cume downstairs and saw the other girls
waiting down there? A Yes, we were all in the apartment when

Willie came back. g i

bk
»

BY MR, GOLDSMITH:

Q You have testified here to a state of facts, Have you talked
with anyone with reference to what you were going to testify
to here today? A Ne.

Q Not to a human living being, not to a soul? A Neo,sir.
Q You are sure about that? A Positive.

Q You are positive you spoke to no one? A No,sir.

Q Did you speak to Elsie Schimmel? A No.

Q Did you spéak to Fanny Florea? A No - over at the court
house we did - the station house,

Q Did you speak to the police officer about it? A Ne.
Q At no time? A Neo. 4

Q And this officer's name is what? A Griffin.

Q You never had a conversation with Griffin about what you were
going to testify to what happen;d? A No.
,BY THE COURT:

Q Did you tell him what happened? A I told him what happened.
BY MR, GOLDSMITH:

Q When? A The day of the arrest.

Q -When did you tell'him that? A After we got over to the court.

house, I told the Magistrate.
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Q  But that was the first time that you said any thing, was before

the Magistrate? A Yes ,sir.

Q You said nothing to this lieutéenant in the police station? A
In the poliée“station, I mean.

Q Will you tell this jury, 1r you can - take your time -
nothing to be afraid of - when was the first time that you spoke
or said anything to that police officer, Griffin? A-Right after
the arrest. '

Q After the arrest. Now, was it in the building, on the way to
the station house, in the station house, or in the Magistrate's
Court? A In the station house.

Q In thestation house? A Yes,sir.

Q Then, at no time did you say to the police officer , in thé
building, or on the stairway, or on the way to the statien houay,
fhat this defendant had assaulted you? A No.

Q Are you sure about that? A Positive. P,

Q And there can be no mistake about it? A No. [//

Q Now, you have testified here this morning that when you
got into the premises, Mr, Pryér, the defendant, teld you to take
off your hat and coat? A Yes,sir.

Q Is that the truth?. A Yes,sir,

Q Sure about that? A Positive,

Q You are positive? A  Yes,sir.

Q Do you recellect the District Atiorney asking you this

question in the Magistrate's Court, question 38 on- page 7: "Q.
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State the Conversation or conversations that you had on the second

visit to this apartment with this defendant, and also state any

thing that happened in the apartment?" You recollect him asking

‘you that question? A Yes,sir.

., QYA I entered the rpom and the door was locked behind us".
‘Did you make that aswer? A Yes,sir.

‘ Q "I went'in thHe front room, Ythe parler". Is that correct? A Yes.

Q "I removed'my hat and coat."™ Did you say that? A I don't

remember Baying that.
- Q You don't remenber saying that? A Ne, I was told to take '
off my hat and coat.

Q Did you make this answer - I am going to repeat the question

again for you, usked by the Assistant District Attorney: "Q. State

the conversation or conversations that you had on the second visit

to the apartment with this defendant, and also state any thing that

happened in the apartment? A. I entered the room and the door was
locked behind us, I went in .tl;e front room, the parler. I removed my
hat and coat, and Mr. Pryor sat at the piano and played the liane.
I was at the mirror, fixing my hair, and he came over to me and
asked me if I was willing to travel, and I said yes." Did you make
that answer? A No.

Q That statement is absolutely untrue, isn't it? A I didn't make
that statement,

Q Then, this statement is not correct, is it? A No.

Q And you never made such a statement? A No.
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]

Q Ng;r, you iegtifi’ed here this morning,that 'he came over. artd

kissed you on one ocE:aaion at that time, Is that right? A Yes.

)
Q Keep your hand down, please, and open your mouth, and talk

80 the 12th juror can hear you. Do you recollect you were asked

: /
7 N\
this question in the Magistmate's Court: "Q. Isn't it a cht\

)

that you took your hat and coat off yourself? A Yes,sir." Did

you sdy that? %
MR. SULLIVAN: Where is that?
MR. GOLDSMI&H: Page 26, question 254.
A 'Yes, I was told to take it off.
Q Do you remember this question being put to you, and you made

this answer: "Q. And isn't it a fact that he didn't ask you to

take it off? A, Yes,sir.” Is that statement true, or was it
false when you made it?
MR. SULLIVAN: Where is it?
MR. GOLDSMITH: Question 255, page 26.
A I don't remenber what I testified to, but I know I was told te
take off my hat and coat.
Q@ Do you mean to say that you did not give such testimony in
the Magistrate's Court? A I don't remember. |
Q What is the matter with your memory? Is it poor €oday? A I
don't know, (
Q WVasn't your memory bettef the day of the examination, which

was held over two months ago, than it is today? A (No answer).

Q Wasn't your memory better then as to what did occur than it




ise today? A (No answer).
BY THE COURT :

é Do you understand the‘quegtion? A Yes, I understand it.

Q He wants to know whethgr-you remembered any better then what
happened than you do todqy.‘Do you ;emember today what happened just
as wellmas you did then? A yes,sir,

BY MR, GOLDSMITH :
Q Isn't that so?
THE COURT: What so?
MR. GOLDSMITH: That her memory was better then.
THE COURT: 8She says she remembers just as well today
as she did then what happened.

Q And you swear that you did not make such an answer to that
question? A Oh, I don't rememberwhat I said at the court house.

Q I repeat this question again, and ask wh?ther you did not malke
the answer to the question: "And isn't it a.factr that he did not\
ask you to take it off? A. Yes,sir". |

MR. SULLIVAN: I object. The questien has been answered.
THY COURT: Yes, the objection is sustained.

MR, GOLDSMITH : If your Honor plegae;, this is very
important, the credibility of this g;rl, ‘every fact and cir-
cumstance, if your Honor pleases, in & case of this character,

THE COURT: But she says she does not remembeér whether
that particular question was asked her. You may ask her

again if that question was asked her. What ie the question?
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MR. ,,GOL‘IBMIT}U There are two questions: ;'Q. Isn't
it a fact you took your hat and coat off yourself? A, Yes,sir.
Q. And isn't it a fact that he did not ask you to take it off? A.
Yes,sir." Now, she has testified here this morning that he asked
her to take her hat and coat off, As a matter of fact, she testi-
fied in another tribunal differently.
- THE COURT: That is what you contend, but there is no
evidence of that, You may ask her whether she did, or not.
MR. GOLDSMITH: I will prove that she did by calling
the stenographer in due time, with your Honor's permission.
" Q . Did you make such an an;wer to that question? A I don't
remember, I don't remember what I made that day. ‘t?%*wﬁf
MR, GOLDSMITH: I am entitled to an anew_e;', ‘11' your

Honor pleases, whether she so testified, or did not so

testify.
THE CQURT:  Well, she says she does not remember.
MR, GOLDSMITH: I ask that the answer be stricken out,
as not responsive to the questioen.
THi COURT: The motion is denied.
MR, GOLDSMITH: I take an exception.
Q Now, this morning you testified that he kissed you, How many
times did he kiss you? A I don't know.
Q What? A I don't know,
Q You said you recollected everything a minute ago of what trans-

pired or was supposed to have transpired. A Oh, I don't keep
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track of those things. -

Q You did not keep a memorandum of it, did you? A No.

Q Did not jot it down in shorthand? A No.

Q How many times did he kiss you? A I don't know,

Q Onceo A T don't know.

Q Twice? A (No answer).

BYl THE COURT:
@ Now, just tell us the best you can remember]A Several times.

Q He kissed you more than once, did he? A Yeax

THE COURT: "Yes, more than once", épeak right up,
and tell the facts about this.
BY MR, GOLDSMITH:

Q How do you recollect now that he kissed you more than once?
You said you did not meke a memorandum of 1£§ A IAdon't know how
many times he kissed me.

Q Who are you swearing he kiaseﬁ you more than once, if you de
not know anything about it?

THE COURT: No, she did not say that, counsellor; she
did not say that.

Q Which is it? A Well, he did kiss me, but I d;n't know =

Q He kissed you? A Yes,sir.

Q You sayyu don't knowrwhether‘he kissed you once, or twice?

THX COURT: She said he did kiss her more than once.

Q How do you know? You sdd you had no recollection of it.

THE COURT: Neo, she did not say she had no recollection

of 1t.,
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Q. Well, I am asking you. Do you have any recollection of it? A I
don't remember. I knéw he kissed me, but he'kissed me more than
once.}

Q Where did tﬁia happen? A In the parlor. ‘

Q ;n the parlor, You had gotten off the couch; that was in the
dining room? A This was &ll in the parlor. We were not in the
dining room,

Q You were not in the dining room? A No.

Q Where were you standing? A When?

Q When he kissed you, as you say. A I was sitting on the couch.

Q What? A A settee; I was sktting on the settee. .

Q You were sitting where, on a settee, when he kissed you? A
Yes,sir,

Q You were sitting on the settee in the parlor when he kissed
you? A Yes,sir.

Q 'Now, there is no question about that at all? A Vo,

Q That is correct, isn't it? A Yes,sir,

Q And he came right over from the piano and sat down and kissed
you? A Yes,sir,

Q Several times, or more than once? A Yes,sir.

Q Did he at that time say anything about were you willihg to
travel to Haiti or Cuba? A He said that just as we came in, before
he played the piano.

Q I am talking about the timé he is supposed to have kissed

you, You say that he did, and you were sitting on the settee,
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a?d he had stopped playing the piano, didn't you? A Yes,sir. )
Q Had you been l.at the mirror, f'ixi-ng'your hair? ;A I don't re-
member.
Q ﬁat do you mean, you don't remember. Do you recollect making
this statement: "I was at the mirror, fixing my hair", on
page 8; is that right? A I don't remember that statement.
Q You don't remember that? A No.
Q. W§11, do /ou remember saying, "And then later he came over
to the winddw and looked out of the window"? A Yes,sir.
Q And you were still sitting on the settee? A Yes.
Q .And is that the timethat he kissed you? A Yes,sir.
Q Now, did he do anything else? Did he put his hand down
your dress? A No,; not then.
Q Get you around the waist? A No.
Q Did he do anything else at that time? A He put his arm around
me .
Q On the settee? A Yes.,
Q Now, you have not testified here that he pulled down any
shade, have you? A No.
'
Q@ In any part of your examination today? A But he did.
Q You have not so testified here? A I know,
Q And you have tegtified to everything that happened? Now,
didn't you testifiy in the Magistrate's Court: "He came over teo
the window, looked out of the window, pulled down the shade and put

his arme around my neck and kissed me séveral times™; didn't you
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80 testify? A Yes,sir.

)
Then, 'that answer ih here is correct, is it? A Yes,

Q

Q That part is correct? A Yes,

Q You remember so testifying? A Yes,sir,
Q

And when I ask you whether he asked you to take ofT youfpﬁﬁt'”
and coat you don't remember that, do you? A I renemberjl was told
to take off my hat and coat. I don't remenber making that statement.

Q Now, I want you to describe how long after you got up from the
settee were you shoved all the way through the dining room, through
the kitchen and into the bed room? A I don't know how long it
took, but I know I was shoved in, shoved through the rooms.

Q He did not lift you up? A No.

Q What did you do? A He shoved me before him,

THE COURT: He asked, what did you do?
THE WITNESS: I was trying to get back, struggling
back.
Did you holler? A No. -

Did you scream? A No.

O o o

Make an outcry of any kind? A No.

Q When he got you into the bed room, he threw you eon to the
bed? A Yes,sir,

Q Bodily? A Yes,sir. ,

‘q And had you before that at any time arranged your hair, or
fixed your hair? A I don't remember.

4
Q What do you mean, you don't remember? A I don't remember.




Q Have you a convenient memory for this case?
MR. SULLIVAN: I eobject to that.
THE COURT: The objection is sustained.
Q Part of the questions that affect you difectly you can answer,
and those which don't you don't remember.
MR. SULLIV;N: I object to that as a conclusion of
counsel,
THE COURT: The objection is sustained.
Q Now, at any time while you were on the bed didn't he put his
knee into your stomach? A No.
Q fes, he did, didn't he? A No.
Q Sure about that? A Positive.
Q Eh? A Positive,
Q Didn't you testify in the Magistrate's Court as follows, on

page 8: "I refused to go, and he shoved me outside of the

parlor until he forced me inte the othér room, which was a bed room

and flung me down on the bed, and,put his knee on me"; didn't you
swear to that? A Noe.

Q What? A No. I don't remember.

Q Do you mean to say you did not swear he put his knee on you?
A No, I did not make that statement, I am positive.

Q That statement ies absolutely incorrect? A Yes, I never made
such & statement.

Q And that statement is untrue? A Yes,sir.

Q In every particular? A The last part.of it is tmtrue,
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Q About the knee? A Yes,sir.

Q And all of this time - withdrawn. And you were in this bed
room ten minutes? A About ten minutes. ' |

Q You were in this room 10 minutes, and you made no ouécry of
any kind? A Yes, once,

Q When did you make the outcry? A When I was on the bed,
after I heard the second knock.

Q What? A After I heard the second knock at the door.

Q After jou had heard a second knock at the door, you made an
outcry? A Yes,sir.

Q Is that the time that the defendant went to opén the door? A
I think so.

Q Are you sure about that? A Well, after I made the outery I know
he left me,

Q What did you say? A I don't remember saying anything, but he
said to me he would go and send them away;,; that he thought they
wére someé more applicants, and he would tell them that the
position was filled.

Q Will you please tell this jury, or explain this alleged out-
ery of yours? A Well, I don't know how loud I screamed.

Q You screamed? A Yes,sbr.

Q Do you know what the nature of an oath is, Miss Dedisky? De
you know what an oath is? A Yes,sir. .

Q What is 1t? A I know what it is. V-J

Q You don't know what it is? A I do know what it is,
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Q Do you know that an oath is a.nvarfimation made to Ged of
the truth of the testimony you give? A Yés,air.
Q And you say you screamed? A Yes,sir.

Q And there can be no mistake about that? A I didn't scream

3

loud.

Q You screamed lowly? A I don't know how loud I screamed,
but I screamed.

Q Didn't you testify in your direct examination in the Police
Court: "X, I was too dumbfounded to scream", page 8.

MR, SULLIVAN: Finish the answer, I submit the answer
ought to bq‘tiniehed.

THE COURT: Yes, read it all.

MR. CGOLDSMITH: I will read it all, with the greatest
déference to the Court and the Jury. T hed' not gotten
that far, T think I ought to be allowed te try my case in
my own way, but, for the satisfactien of Mr. Sullivan,

I will read it.

Q "And I was too dumbfounded to scream, and I moaned, and one
of the girle heard me, and they went downstairs". Did you say
that? A I don't remember.

Q You don't remember? A Neo, I don't rémember a;ying that.

Q Is that the best answer you can give? A qu,lir.

Q Will you swear that you did not so testify before Magistrate
House? A Well, I remember screaming.

MR, GOLDSMITE: Ne, the questien is - I ask the
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answer be stricken out.
THE‘COURT: Strike it out, motion'granted.
Q The question, is, did you testify that you were too dumbfound-
~ed to scream, "but I moaned, and one of theé girls heard me, and
them went downstairs." ' Did you so testify? A Not
the latter part of that.
Q What letter part didn't you testify te? A (No answer).
BY THE COURT:
Q Do you understand what he means when he asks you whether‘you '
" o testified? A Yes ,sir,
Q Before Magistrate House? A Yes,sir.
Q He is asking you now whether you made the statement be fore
Magistréte House? A I don't remember saying that one of the

]

girls went downs tairs, because I didn't know who was outside the

door,
BY MR. GOLDSWVITH :
Q You did not scream, did you? A I did scteam.
Q You said here you were too dumbfounded to scream? A Well,
until after I had heard the knocking, the second or third knock.
Q You screamed after you heard a knock? A Yes,sir,
Q But you did not scream before you heard a knock? A Ne.
Q Not a word? A Noe.
did
Q Now, when/you scream? , when you heard the kneck? A After

I heard the seécond or thira kneck, I don't remember which.

Q Were you aakedmthis questien, and did yeu make this answeér, the

v




; 38

same page, question, Number 40: "G, Was it after you moaned
that you heard some one rap on the door? A I heard the rap firut,
and then I moaned." Did you swear to that ? A I screamed.

Q WVhat? A I screamed.

Q Did you at any time/, -uy in any testimony that you screamed?
A Yes sir, as loud as I could under the circumstances.

Q When did you scream? A After I had heard the second or
third knock. »

Q Did you make this answer to the question, if you will please
follow me clocely and listen to the question: "Q. Was it
after you moaned that you heard some oné rap on the door? A I
heard the rap first, and, then Ivmoa.ned. "? A I don't remembéer using

the word "moasned".

Q You never used the word "moaned”? A I don't remember.

Q At no time? A No.

THK COUKT: What do you mean, you don't remember, or
you did not use the word "moaned" in the Magistrate's
Court? Who was the Magistrate?

MR, GOLDSMITH: House,

BY THE COURT:

Q Do you remember being in the Magistrate's Court? A Yes ,8ir.
Q You were examined there by the Judge? A Yes,sir,

BY MR, GOLDSMITH :
Q You never used that word? A I don't remember using it.

Q Well, now, which is it? You did mot, or you don't remember?

A (No answer).
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BY THE COURT:

Q Do you understand the question? A Yes,sir.

é What is ghe question? A He iants to know which is correct,
whether I screamed, moaned, or -

Q Tha't is‘not the question he is asking you. He is asking A
you not whether you did or not, He is u{zing you whether you
told the Magistrate that you moaned. Do you see the difference?
A Yes sir. I think' I told the Magistrate I screamed., I don't
remember using the word moaned. It was not very loud, but it
was as loﬁd as 'I could.

THE COURT: He did not ask you what you did. He is
asking you what you told the Magistrate.

BY VMR. GOLDSMITH:

Q While he was pushing ydu into, this bed room, did you scream

at any time? A No, =~ =

PR

Q And you permitted him to push you from the parlor, after you
had repulsed him on the settee., and he pushed you all the way
into the bed room, how many feet?

MR, SULLIVAN: I object, There are two questions there.

THr. COURT: Yes, the objection is auataineq.

MR, GOLDSMITH: Well, we -will sever the question. Do
you know how many feet it is from the parlor to that bed
room? A I don't know. There is three rooms; the distance
of three rooms,

Q The parlor, the dining room, the kitchen and the bed room?

A Yes,sir.
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Q You took good notice of it? A Yes,sir.
Q Have you been there since? A Yes,sir.
Q When did you go there? A No, I was only there twice.
Q When? A The same day.
Q And you took notice of the apartment? A Yes,sir.
BY THE COURT: 3 C

Q You mean, Qhen you first went up, and when you went back that
same time? A Yes,sir,

Q Those are tﬁe two times? .Aj Yes,sir.

Q Have you ever been theré since then? A No,sir.
BY MR, GOLDSMITH:

Q@ Now, can you tell us how many feet it is, about, from the

parlor gwindow to the bed room to which you were pushed? A I don't

know,

Q What is your best judgment? 75 foot, 50 foot? Is it 50 foot?
Will you agree, Mr, Sullivan, it is 50 foot?
MR. SULLIVAN: I won't agree, no., I was never there. ,//’
Q You know what a foot is? A Yes sir.
Q Was it about 50 feet? A It is a distance of three rooms. I
don't know how large those rooms gre. V.

e '

Q As far as from here to that wall (indicating)? A No, not so
far,

Q About how far? A About as far as where the first benches are,
directly in front of that man (indicating).

Q That is the distance from the parleorto the kit chen, the

dining room and into the bed room? A I think so.
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Q That is your best judgment? A Yes sir.
Q From where you are sitting? A Yes,d%r.

MR, GOLDSMITH: Is that about 40 feet, if your Homor

p}q&iﬁh?
MR. SULLIVAN: Let the Foreman of the Jury decide.
MR. GOLDSMITH: I want it on the record.
MR, SULLIVAN: Let the foreman make a statement now for
the purpose of the record.
MR, GOLIDSMITH: What is your opinion, MR. Foreman,
from where she is sitting to the first bench?
THE FOREMAN OF THE JURY: I will say about 25 feet,
THE COURT: When you said "bench", do you mean chair?
THi? WITNESS: The chair with the cane back.
THE FOREMAN OF THE JURY: Tha is about 25 feet,

THE ELEVENTH JUROR: It is nearer 40 feet.

. MR, GOLDSMITH: We will take it between 25 and 30.
Is that satisfactory, Mr, Sullivan?
MR, SULLIVAN: Yes, whatever the jury say.

Q No;, you stated to me a little while ago you were in that
bed room on that bed about 10 minutes; that is correct, is it? A
Yes,air;

Q Now, do you recollect making this answer to a gquestion: "Q.
How long were you on the bed?", page 33, question 344, "How long
were you on the bed? A. About a minute and a half or two minutes."

Did you mal'e that statement? A No.
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Q That statement is also .absolutely false and untrue? A Yes.

Q' And you never gave such testimony? A No.

Q And this record is entirely false if it so s tates that you
made that answer to that question? A I did not make that statement.

Q You understand my question? A Yes,sir.

Q Please answer it, You have testified that the only
time that you screamed was when you heard the knock on the door?
A Yes sir.

Q And that was the time when the defendant went to open it;
is that right? A Yes,

-~

Q That is correct, Question 353 - do you recollect these
questions being(askeg/izg you making these answers: "Q. During
that minute and a half that you were on the bed what was the
Doctor doing? A. He was trying to force his hands up my clothes"™.
Did you swear to that? A Yes,ssir,

Q That is correct, is it? A Yes,sir,

Q "Qe. What were you doing? A Struggling." Did you testify to
that? A Yes sir,

Q "Q. Struggling? A Yes,sir." That is correct, isn't it?

A Yee,s@r.

Q "Q. In what way? A Trying to get away from him." Is
that correct? A Yes,sir,

Q "Q. Did you scream then? A I screamed as loud as I could

under the circumstances." Did you make that answer? A Yes,sir.

.Q During the minute and a half that you wére on the bed? A I
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didn't say a minute and a half.
MR, SULLIVAN: Where is the question?
MR. GOLDSMITH: This is guestion 344, where she swore
she was a minute and a half on the bed on page 33.
MR. SULLIVAN: She said she did not sa; that,

MR. GOLDSMITH: Mr. Sullivan, I will prove that she did

I can only prove part of my case at a time,

Q Now, while you were on‘the bed you were screaming all this
timei is that right? A I ;nly screamed once.

Q He did not have his hands over your mouth, did he? A No,
he had his hands up around here some place (indicating neck), .
but I can't say just where.

Q Was he choking you? A I don't ;emenber.

Did he have his hands over ydur mouth, "yes", or "no". A No.

Q
Q Did he have his hands on your breast at the time? A Yes.
Q ngipthef hand he had up your clothes? A He tried to forgce
it up.
Which hand did he have on your breast? A I don't know.

3

Q
Q Which hand did he have under your clothes? A I don't know.

Q You don't know? A No.

Q Now, before he pushed you into the bed room, were there any
'phone calls or knocks on the door - knocks on the door or
'phone calls? A No.

Q Are you sure about that? A Positive.

Q None at all? A No,sir,
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Q Nobody knoeked.kn ihe door, and tﬂégbﬁxy knock that you heard
was when he went to thg door to open it? A After we were in the
ged room,

Q After you were in the bed room? A 'Yes,sir;

Q So, during the time when he took you from the settee, in
the parlor, and pushed you into the bed room, and you were in there
you say, ten minutes, ydou heard no knock, and you heard nod
telephone call, and the'only one you heard was when the Doctor got
up to open the door? A I said I heard two or three knocks before I
screamed,; that is when I aas on the bed. |

Q Not previous to that, though, did you? A No.

'Q You heard a knock, and then you screamed, in the bed room?
A Yes,

Q " And then the Doctor, after you screamed, got up and went out

and opened the door? A Yes sir,

Q Do you know what time that was? A No.
Q Your best recollection?
THE COURT: What time what was?
MR. GOLDSMITH: When she was forced into the bed room.
THE COURT: Started to go, you mean?
MR. GOLDSMITH: Yes,
BY TH COURT:
Q Did you obseérve what time it was when he started to push
you into the bed room? A No, T have not the slightest idea.

BY MR, GOLDSMITH:
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Q Now, when the doctor, or the defendant, went to open the door,

did you hecu-' footsteps also? A I don't remember that.
Q What? A I don't remember that.
Q Didn't you testify here this morning that yéu heard foot
steps in the hall? A Yes,sir.
Q And people talking? A Yes, after the defendant had gone
out into the hall, I heard footsteps.
Q That was after he had gone intolgﬂe hall, but not before? A No.
Q Did you run to the front of the house, or to the rear of the
house? A The rear of the house,
Q And was there a door there that you could have got out of? A No.

¢ Did you try to get out of a door? A There was no door. The

only door that I noticed had a bureau up against it, in the bed
room, '
Q Which bed room? A I don't know,
Q PFirst, or second? A First, I t hink. The one next to the
kitchen.
Q Is that the only one you went into? A No, I went through
the parlor, but that was the only one -
Q Didn't you go intéqug other bed room also? A Yes,sir.

a )

Sy B
Q And you went into the bath room? A Yes,sir, .

Q When was that? After you had scréamed? A Yes,sir,

Q And after the doctor had gone to open the door? A After

the doctor was out in the hall.

Q Out in the hall? A Yes,sir.
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Q You did not walk to the door where the doctor went out of?
vThat is the usual door to go oqﬁ?‘A No o d did not walk to the: door.
BY THE COURT: " "
Q What do you man? A I did not walk to the door.
Q Wha§ door? A The entrance to the apartment,
Q Did you go there at all? A I went to the back of the apart-
ment, after the defendant had gone out into the hall.
Q Yes? A Then I returned to the front of the apartment.
Q When you got to the front of the apartment, where did you
go? A Then I heard knocks -
Q Where did you go to the front of the apartment? A To the
parlor, and I tried the window, and the window was locked.
Q Did you go to the door? A No. I went to the door after I
heard the knocks,
Q Then, you did go to the front door? A Yes, after I heard
the knocks.
THE COURT: Now, when he asks you a general question like
that, you want to think whether at any time you went to
the front door. If you answer, "no", it looks as if you
never went to the front door.‘ Now, hefore you said you
went to the front door after you went to back and came to
the front, Stop and think of the questions before you
answer them.
BY MR, GOLDSMITH :

Q Before you went to the front of the house, wasn't there a
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_knock on the door, s -couple of raps by somebody? A No, I went to the 1

front of the house, then I went to the door.

v

Q Keep your voice up and your hand down from your mouth, You
“went to the front of the house» A Before I went to open the
door,
Q Did you look out of the window? A I tried the window. The
window was locked.
MR. GOLIBMITH: I ask that the answer be stricken out,
~as not responsive.
"\ THE COURT: Strike it out, yes, Did you look out of
the window?
THE WITNESS'® I think so.

Q Now, your mind is clear at that time that you think you looked

out of the window? A Yes,sir.

Q' Is thgt correct? A Yes,sir.

Q And in looking out of the window you did not break a pane of
glass and holler for help, did you? A No.

Q ~Did you, or not, scream? A No.

Q Nobody was holding you? A No. }

Q YNobody was doing anything to you, were they, at that time?
A No, |

Q And did you have to draw the shades to look out of the
window? A They were down, partly.

}
Q Did you have to draw the shade to look out of the window

when you went to the front of the apartment? A No.

Q Now, when you heard a knock at the door, you opened it, didn't
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you? A Yes,sir?

Q And &ou stood behind the door, didn't you? A Yes,sir.

Q Why did you go behind the door? ‘A Well, to allow the

'defendant to go in, so that I could easily sneak out.

Q Sneak out, You saw a’ police officer dhere, didn't you? A Yes.

Q You didn't want to snéak out for anything, you had not done
anything wrong, had you? A You don't suppose I am going to stay
in an apartment with a beast like he is.

MR. GOLDSMITH: I ask that answer be stricken out.

THE COURT: I think it is responsive to the first part
of the question, However, I will strike it out, Strike
it out, and the Jury-are directed to disregard it.

Q How did you know it was a police officer? A Because he showed
me his badge.

Q When did he show you his badge? A After he entered the apart-
men t,

Q Immediately? A Yes,sir.

Q What did hesay? A He asked me wha the defendant had done
to me,

Q VYes, and what did you say? A I didn't sayanything.

Q Then what happened? A He told me that he had come up to
help me, and I should try to tell him what the defendant had done to
me, He saw my condition, so he ran to the -

MR, GOLDSMITH: I ask that that be stricken out as a

conclusion of the witness, "he saw my condition".




r Q 49
- THE COURT: Yes, strike that out.

A (Continued) He went to the parlor, where the defendant

had gone, and I ran out into the hall. -
Ko

Q" What else? Did you leave the hallway, or did you wait for
the officer? A I ran right out into the hall,

Q Then what happened? A Then I met the girls at the top of
the steps,

Q What? A I met the girls at the top of the steps.

Q You met a girl named Schimmel? A Yes,sir.

Q And you had a talk with her? A I don't remenber speaking
to her,

Q You didn't talk with Schimmel? A No,

Q Did you make any complaint to the Schimmel girl at that time?
A No, I come out crying.

Q You never said a word to her at all? A No.

Q No complaint on the stairway to the Schimmel girl? A I
didn't say anything.

Q Absolutely none? A No.

Q Was there a door open leading from one bed room to the hall
way at any time while you were in the apartment that you could
escape from? A From the bed room?

Q Do you understand my qgestion? A No.

Q Do you understand my question? A No, I don't.

Q I withdraw it, and repeat-1it., While you were in that apart-

ment., when this is supposed to have happened to you, was theré any




st *

50
door way opén where you could get out through any of the bed
rooms or any of the other rooms, or were they all securely locked?
A Leading out into the hall?
Q So you could make your escape, 80 you coﬁld sneak out? A No.
Q They were all locked? A Yes,sir. i

Q Every one of them? A I only noticed one.

Q What one did you notice? A The one with the bureau up against
it.
Q And the bureau or dresser was up against it? A Yes,sir.
MR. GOLDSMITH: Mgy we adjourn here, if your Honor
pleases?
THE COURT: Gentlemen of the jury, you are admonished
i n accordance with the statute, thaﬁ you are not to con-
verse among yourselves or with any person on any subject con-
nected with the trial, neither are you to form or express
any opinion thereon until the same is finally submitted to
you and you have received the instruction of the Court, You
will refrain, therefore, from talking about the case.
MR, GOLDSMITH: I ask that your Honor direct that this
witness be not talked to during the recess hour, as she
is under cross examination by the defendant's counsel,
THE COURT: I won't assume that the District Attorney
will do anything improper in the premises. No, I will not
give such direction. F have confidence that the District

Attorney will perform his duties.
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MR. GOLDSMITH: I have, also. I don't think Mr.
Sullivan in a thousand years would attempt to talk to this
witness, but some outside sources, while she is under
cross-examination, The r;aeon I do this, your Honor,
is this: I had a case before Mr., Justice Crain, and it
developed -

THE COURT: I will nﬁt have you go into what happened
before Mr, Justice Crain.

MR. GOLDSMITH: On a question of law.

THE COURT: (To the Witness) Do not talk to any-
Body during the recess hour.

THE WITNESS: No.

THE COURT: Gentlemen, you will return at 2 o'eclock.

(The Court then accordingly took a recess until 2

o'clock P.M.’.
AFT ER RECESS

ELSIE DEDISKY, resumes the stand.
CROSS~-EXAMINATION (CONT INUED) BY MR, GOLDSMITH:
Q Miss Dedisky, you were girl No, 1 that went into this apart-
ment? A Yes,

Q Who was No, 2, the name of the girl? A I do not know her name,

Q Who was the girl No. 3? A I don't know her name, either,

Q Who was girl No. 492 A Miss Florea.

Q And who was girl No. 52 A Miss Schimmel.

Q

Now, were you there all of the time that he was interviewing
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those girln? A Yes,sir.
Q How long did he talk to you? ~ A About 10 minutes,
Q How long did he talk to girl No. 27 "A I don't know., She
was upstairs agbout 12 or 13 minutes.
THE COURT: You said'}ou were present all the time hﬂ
was talking to them.
THE WITNESS: Yes.
THE COURT: When was that?
MR. GOLDSMITH: Maybe I misunderstood her.
Q You were not there while he was interviewing themse o ther
girls? A No, I was downstairs.
BY THE COURT:
Q, He asked you if you were present, and you said yes, A ' Yes,
downstairs,
Q You mean yu were present on the premises? A Down on tlethe
stoop.
BY MR, GOLDSMITH:
Q No. 2, you say, about 10 or 12 minutes? A I think so.
Q And the third girl?. A About the same.
Q And the fourth girl? A About two or three minutes, in the
hall. | g
Q And Miss Schimmel? A She was not interviewed. She was the
fifth girl.
Q What? A She was not 1nterv13red.

Q She was not interviewed at 'all? A No.
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Q He had no talk with the Schimmel girl, had he? A Not while I
was there,

Q At any time? A (No answer).
BY THE COURT:

Q Was she up in the room first with the others? A Yes sir, she
was up when we all five were there. \

Q When all five of you were there together? A Yes,sir.
BY MR. GOLDSMITH:

Q You said a moment ago that jéu did not know who the third
girl was, didn't yoﬁ? A I don't remember who the third girl was.

Q What? A I don't remember who the fhird girl was.

Q Don't know her name? A I don't know. I think it was Niss Markus,

or another girl, I don't know.

Q Don't you know it was Miss Markus? A I don't remember whether
;:ewas the second or third girl interviewed, I know he came down
with the third girl.

Q Wasn'ﬁ/&iss Marks the third girle A I think it was, but I am
not positive,

Q Didn't you testify in the Magistrate's Court that Miss
Marks wae the third girl? A I don't remember.

Q Were you asked this question, and did you make this answer,
page 20: *"Q. Who was the third girl? A I don't know; one .of
these five. Q. Who is not in court? A Who is not in
court, Miss Marks." Did you meke that answer? A I can't say

positively.




4

~ : 54

Q You don't remember? A No, I don't remember whether she was

the second or third girl, but I know she was interviewed; she

was interviewed before Miss Florea.

Q Nobody went up after Miss Marks, did they? A Miss Florea.

Q Sure about that? A Yes, Miss Schimmel was the fifth girl to be

interviewed.

Q WVere you asked this question, and did you mske this answer:

"C. Who went up after thatj"after you ha d remarked about the Marks

girl, "A., Nobody went up; the defendant came down with the third

girlv, Did you make thut answer? A Yes,sir.

Q Was that true? A Yes.

Then, nobody went up after that, did they? A That is right.

That is correct, then, is it? A Yes,sir.

—

Q
Q What? A That is right.
Q
Q

Where was the fourth girl interviewed? 1In the hallway? A

In the hallway.

Q And Miss Schimmel wae not interviewed at all? A No.

Q. Do you know who knocked on the door when you say you were in

the bed room? A No, I haven't got the slightest idea.

Q You have not the slightest idea? A No.

Q Was it a hard knock, or a soft knock? A I can't just say, but

I know it was a knock.

vie

bt

Q How many knocks? A I don't know.

Q What? A F don't know. Two or three.

Q Two or three knocks? A Yes,sir.

L}




Q And was th§ defendant. on top of you at the time? A Yes,

Q And he got up immedietely? A Well, after the second or
third knock. .

Q There were three successive knocks, is that what you mean?

A No,sir.

Q One after the other? A No.

Q What space of time elapsed between the first and the second
and the second and third? You said there were three distinct knocks?
A About five or six maénutes.

Q PFive minutes before the first knock, and then five minutes £rdm
the second knock, and then five minutes and th; third knock, is
that right? A I can't just say, but I remember hearing two or
three knocks.

Q And between each knock there was a space of time of about
five or six minutes? A Yes,sir.

Q NMow, didn't you testify when the knock was at the door the
defendant got right up and opened the door and went right out?

A After the second or third knock.

Q After the second or third knock? A I don't remember how many
knocks tl€re were, but he didn't get up at the first knock.

Q He did not get up at the first knock? A No.

Q Did you scream then? A No, I screamed after the second or
third knock. ¢

Q The second or third knock you screamed? A Yes,sir.

Q You say you did not use the word " moan" at any time? A I
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don't remember.

Q Didn't you swear this morning that you did not? A Well, I

“don't remembeér using that word, I remember using "scream".

Q When did Lampe come back - Willie? A I think before the girls
went downstairs, before the five of us went down - ©before the four

girls, at least, went down.

Q Did he have a conversation at that time in your presence
with the defendant? A I think so.

Q. Well, where were you seated? A I don't know, but I remember
being in the parlor.

Q When Willié came back? A Yes,sir.

Q How long had Willie been gone? A I don't know.

Q What is your best recollection? A About 12 or 15 minutes.

Q Was that the firsf time that you had been in the apartment,
or the second time? A The first time, when all the five girls
were there, !

Q When you left the apartment, was Wilkie still there? A I
think Willie left the apartment before 1 did,

Q Did Willie come back to the apartment? A No., He came back
after he delivered the letter and then he went away.

Q Then h- went away? A Yes,gir,

Q Did he say where he went to? A No.

Q Do you know who the letter was to? A No.

Q Did you hear any conversation with reference to the letter?
A. Well, the defendant told him to see that it got on a certain

boat. That was all I heard. 2
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Q That it got on a certain boat? A Yes;sir.

Q Anything ele€? A That\ is all.

Q Tell the entire converpation? A Well, the defendant told

Willie to see that the letfer got on a certain boat.

Q Yes. Is that all? A That is all I can rem;mber.

Q Was there anything said about a typewriter? A No.

Q At no time? A Not while I was there.

Q At any time? A No.

Q Didn't you hear the defendant say to Willie to go to the type-
writer Tirm and get the typewriter? A No.

Q Sure about that? A Positive.

Q At no time? A No.

Q Were you asked this question - you were present in court

on this examination at page 28, question 300: "Q, Didn't you tell

the District Attorney that you did not scream? A, T screamed when
I Waé 1fi the bed room.” Did you make that answer? A Yes.

Q "Q. Didn't you tell the District Attorney this morning",
meaning - the day of the examination in the police court, "that you
did not scream,"and do you recall the District Attorney saying,

"the witness hastestified that she moaned"? A I don't remember
that ¢

Q Eh? A I don't remember that.

Q You don't remember that, How long after the officer knockﬁzz or
Miss Schimmel, or who ever knocked on the door, was it that you

opened the dcor? A I don't know, About three or four minutes, I

guess?
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;Q Why did you wait that long? A Because T would much rather be
a prisoner than be a subject of mistreatment.

Q You did ;ot know who was outside there knocking on the ‘door,
did you? A No. That was after the defendant had gone
out, and I was in alone.

Q After the defendant had gone 9ut. You did not open the
window and scream out, did you? A The window was locked.

Q@ But you could have opened it if you had tried? A I didn't
think of that. | .

Q@ Did you try? A No, I didn't think of that.

Q- Was there any bric-a-brac around the room that you could
have smashed open the windw with and cried out? A I didn't have
time to think of that.

Q You could use the telephone ? A I didn't see any tele-
phone, .-

Q Do you mean to say there was no telephone in that apartment?
A T did not say there was not any.

Q Did you see a telephone there? A No.

Q Didn't even hear it being used at any time? A No.

Q Sure about that? A Positivea.

Q Do you recollect the defendant talking on the telephone? A Not
while I was there, P

Q And while he went to the telephone you said, "It may be another
one of those girls. Don't answer the 'phone.' Do you recollect

that conversation? A No,
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Are you sure of that? A Po;ifive.
Where do you say you live? A 1540 Second avenue,
Near what street? A Eightieth,
What? A Eightieth.
And how long have you lived there? A About five or six months.
What? A About five or six months. -
Where did &ou live before that? A Seventy-first street.
What number? A 24k.
Keep your voice up, will you, please, What number? A - 241.
How long did you live there? A About nine years.
What? A Nine years.
And how o0ld are you? A Nineteen.

Nineteen years, Now, where were you e€mployed previous to

October, 1913? A In the Pictorial Review Company.

L © L L L L L L©L ©o o© ©

What? A In the Pictorial Review Company.

Where is that? A 39th street.

What number? A'I don't know., Between 7th and 8th avenues.

Who was your boss? A Mr, Able,

Please keq@ your voice up. What is the name? A Mr. Able,
How long did you work there? A A little over a year.

And where did you work before thate A For ¥. W, Windhorst.
Where was that? A 71lst street and Third avenue.

Where? A 71st street and Third avenue.

7lst street and Third avenue, What business? A Grocery{

You were & stenographer in a grocery store. What did you do

+
4




there? A Book keeper.

THE COURT: Wait a minute, She did not say that, She

said she worked for a grocer.
MR. GOLDSMITH: She testified on direct examination

that she was a stenographer for 2-1/2 years. -
BY THE COURT :

Q What did you do in the grocery? A I was a stenographer and -
book keeper and cashier.

Q Stenographer, book keeper and cashier? A Not a stenographer.

Q Book keeper and cashier? A .Yes,sir.
BY MR, GOLDSMITH:

Q Where was your first position as a‘atéhogra;her? A Down in
a lﬁw office, downtown.

Q?\‘?'Where? A Maiden Lane.

erWhat is the name? A J, Noble Hagyes.

4 :
Q| And how long did you work there? A I don't know.

BY THE COURT :
Q Approximately how long? A It was only a temporary position.
Q A week, two weeks, a month? A About two weeks, I think.
BY MR, GOLDSMITH:
Q Was that your first boaition? A Yes,sir.
Q And when was that? A About 2-1/2 years ago, I guess.
Q Where was your next position? As stenographer, I am ta;king
about? A At the Pictorial,

Q Pictorial? A Yes,sir.
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You say you worked there a &ear? A A little over a.y'ur:
When did_you go to work for that ripn? A I don't remember.
When -did you quit? A Last August.

Last'Auguat? A Yes. =

Have you had a position since then? A Yes.

O O£ o © O ©oO

Up to the time of this trouble? A Yes.

Q VWhere did you work in September? A éperry & Hutchinson
Company .

Q As stenograper? A Yes,sir,

Q Where is'that? A 2 West 45th street.

Q How long were you employed there? A About 5 weeks.

Q When was that? A August and September.

Q August and September, Now, you worked a year in the Pictorial

News, and 5 weeks for Sperry & Hutchinson; is that right? A Yes.

Q Now, we have got about 14 months. Where did you work before
you worked for the Pictorial News? A I don't remember., I héve work~-
ed in several temporary positions. I can't remember them all.

Q Where did you work that year, between the time you were with
J. Yoble Hayes and the time you went to the Pictorial News? A I
was the book keeper for F, w. Windhorst.

Q You told the Court and Jury here that you had been a steno-
grapher for 2 years and a half; is that correct? A Yes,sir.

Q You were not a stenographer in this grocery store, were you?
A Well, I kept up my stenography.

THE COURT: 8She had been a stenographer for J. Noble
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Hayes for about two weeks. She says that was 2-1/2 years ago.

MR. GOLDSMITH: Then she says her next position was

with the Pictorisl News, didn't you?
THE WITNESS: No, with F. W, Windhorst.
Q What? A With F, W, Windhorst.

Q On 71lst street and Third avenue? A Yes,sir.
’

Q How long did you work for him? A A little over a year, too,

I think.

Q As a book keeper and cashier? A Yes.

v

Q Now, what year are you talking about that you worked on 7lst

street and Third avenue? Was it before your position with J.
Noble Hayes, as stenographer, or after? A After,

Q How long after? A A few weeks.

Q A few weeks after, Didn't you testify here a few minutéé
your next position was with the Pictorial News? A No.

Q That you hgd a few temporary positions in the meantime?
had a few temporary positions right after I was with J. Noble
Hayes. Then I had my position with F. W, Windhorst, and then
went to the Pictorial.

And you worked for them about a year? A Yes,sire

A year and a quarter; is that fight? A ( No answer .
When did you leave the Pictorial News? A Last August,
Did you have a position after that? A (Yea.

Where? A The Redfern Corset shop.

O O£ © © o© ©

-

And where was the next position? A Sperry & Hutchinson Company.

.-

ago that
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Q Any after that? A I am back with the Sperry & Hutchinson

L

COmfamy now. . ¥
Q Arelyou there now? A Yeu,gir. ‘ :
Q Now; when you opened the door, wasn't the defendant immediately
placed under arrest? A Not immediately.
Q Not immediately? A No.
Q Do you recollect making p$is answer to this question, on
page 41, question No. 438: "Q. And after that when did you
first start to talk to the detective? A The detective arrested
the man right away." Did you so testify? A . Well, after he tried
to convince me that he was up to help me,

Q What? A After he tried to convince me that he was up to

help me,

Q The officer did? A Yes,sdir.

Q Do you recollect making this answer, page 40 -

THit COURT: He was in plain clothes, was he?
THE WITNESS: Yes,sir.

Q Page 40, No, 430: "Q. And the detective during all that
time what did he do? A. He arrested the man right away, just
as he came in."? A No.

Q You did 2ot swesr to that? A No, I did not say that,

Q You did not say that? A No.

Q You did not answer the detectivé anything about what this
defendant did to you at all; is that righte A That ies correct,

Q Did he take the man right away to the station house? A Yes.
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Q Immed{ately? A Well; after he tried to convince me that he was
up tq'help me. i

Q The officer tried to onvince you that he was up to help
you? A Yes,sir, |

Q Officer Griffin? A Yes,sir.

Q What did he say to you? A He asked me if the man had done

’
anything to me,

Q Yes, Did you answer him? A No. .

Q UNever said a word to him? A No.

Q And still you were satisfied the man tried to convince you that
e wanted to help you, and you did not even tell him anything that
happened? A No, Because I thought he was a confederate.

MR. GOLDSMITH: I move that her conclusion be strickan
from the record, because she thought he was a confederate.
TH COURI': The motion is denied.

Q You thought this officer Griffin was a confederate? A Yes, sir,

Q What made you think that? A Becauseé he was red-headed. *

Q Because tLe officer was rea headed, that is the only reason
you thought thut?.You thought réd heads run together; is that it?
A Birds of a feather flock togeter.

Q What? A Birds of a feather flock together.

Q And thatis the reason you and Miss Schimmelland Miss Florea
was running together,; is that it?

MR, SULLIVAN: I object to that., There is no evidence

to show that they ever went together. —
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THE COURT: Objection sustained. Did you know any
of these girls ‘that applied before you went there?
THE WITNESS: No sir, they were ;trangerl.

Q Well, rben you thought hew as a confederate, what did you
do, anything? A I was trying to sneak out the door, but he éame in.
I didn't think there was anybody behind the defendant. ¥

Q Did he hide, the detective? A No, he stepped in first.

Q Who stepped in first? A The defendant.

Q The defendant steppéd in first, and then the red headed
detective came in? A Yes,sir.

Q And the detective asked you whether this man had done any
thing to you, and you' did not answer him? A No.

Q And he immediately locked this men up? A No, he pulled
out his badge and showed me that he¢ was a detective.

Q He showed you a shield and said he was an officer? A Yes,sir,

Q Then did you say anything to him? A No, sir.

Q You never said a word until you got in the court house, did
you? A No,

Q Never said a word to the detective? A No,

Q At no time? A No.

Q Now, you talked to the detective in the station house,
didn't you? A At the station house, yes.

Q What? A At the station house.

Q That is what I am trying to find out, You spoke to the

police officer in the station house, didn't you? A Yes.
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Q What? A Yes, - .

Q Who directed you to go to the police station? A The girls

took me over,

Q The girls took you over? A Yes,sir,

Q Didn't the officer tell you to go to the police station?

-

A The officerwas behind. We ran down aheaa of the officer.

Q And the officer did not tell you to come along? A No.

Q Never said a wofd to you about going to the station house?
A He might have said something to the other girls, dbut hé did
not say anything to me.
‘ Q Not a word to you? A No.

Q Now, Miss Dedisky, I want to call your attention to one

question about the doctor's hand. Did he have it on your throat,

or did he have it on your waist, at any time?

THE COURT: What is that?

MR, GOLDSMITH: Did he have his hand on her throat, or
on her waist?
THE COURT: When?
MR, GOLDSMITH: At any time while in this apartment.
THE COURT: Well, that question is very misleading, because
she said that he put his arm around her, and she also has testi=-

fied that he had his hand up, indicating near her throat, at

another time, when she was on the bed. Which time do you refer to?
Q On the bed, at that time, did he have his hand in your waist,

or on your throat? A Well, up here (indicating neck); I can't say
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Jjust where, L :

Q Do you recollect this question betng asked you by the
District A‘ttorney, page 43, on ,,i‘_edj.reot examination: "Do you
want to correct your testimony at ‘this time? On direct examination,
this morning, you testified, which is on the record, that the
defendant had his hand on your waist., You testified on cross-
examination by Mr. Bernstein that he had his hand on your throat.
Which is correct?", and your answer was, "He had it 4n my waist."
Is that true? A I did not say that.

Q You did not say that, either? A No.

Q Were you asked this question: =nQ, Do you want to correct
your testimony in that respect at this time?", and your answer
was, "Yes, sir". Were you asked that question, and did you make
that answer? A I don't remember that.

Q Did you make thit answer? A I don't remember that,

MR. GOLDSMITH: You don't remember. That is all.
RE DIRECT EXAMINAT ION BY MR. SULLIVAN:

Q This examination in the Magistrate's Court took place on the
very samé day that these things are alleged to have happened to
you in the defendant's apartment? A Yes ,sir.

Q That very same day? A Yes,sir.

Q You never had an experience like this before, did you?

MR, GOLDSMITH: Objected to as irrelevant, incompetent
and immaterial,

THE COURT: Objection sustained.
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v E
Q Now, c¢ounsel has asked you if you wanted to correect your

testimony at this time. On direct examination this morning
you testified, which is on the record, and so forth, and your answer
was, "He had it on my waist". Now, do you remember this question
being asked, on re cross examination, by the defendant's lawyer
in the Magistrate's Court: "Q. On your waist? A Yes,sir. Q.
Both hands, or one hand? A One hand." D§ you remember that? A No.

Q Do you remember this, "And the otherhand?", and the answer,
"He held my hand down", Do you remember that? A Yes, I remember
that,

Q YNow, do you remember this question: "Q. And you were lying

on your back?" A. Yo, sir, I was standing up at the time."

Do you remembgr that? A I don't remember that.

Q Do jou remember this question: "Q. When you were lying on

the bed? A On the bed, he forced his hand down." Do you remember
that answer? A Yes,sir,

Q "Q. Down your waist? A Yes,sir." Do you remember that
question and answer? A Yes,sir.

Q "Q Your breast? A Yes,sir."™ Do you remember that? A Yes.

Q You testified to that in the Magistrate's Court, didn't you?
A Yes,sir,

Q Now, oh page 29, counsel askedyou this morning, "Didn't you
tell the District Attorney this morning that you did not scream?",
and then he said, "By Mr,., Blyer, the District Attorney, the wit-

ness has testified that she moaned." Now, do you remember that
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being said there in the Maéistrate'n Court? A I don't remember
thevword "moaned" being used.

'Q Do you remember this, that followed immediately after, "The
Court: I don't think it is material., Proceed with some other line
of crosa-axamination“, and do you remember making this anéwer,

"I screamed as loud as I could under the circumstances"? A I re-

member that.

Q So; you did testify you screamed, in the Magistrate's Court?
A Yes,sir.
MR. SULLIVAN: That is all,
RECROSS EXAMINATION BY MR, BOLDSMITH:
Q You understand English, don't you? A Yes,sir.
Q And you have answered Mr, Sullivan very fluently, He asked
you did this examination in the Magistrate's Court occur on the

same day that this thing happened, and you said yes.

THE COURT: I have not noticed any difference in the -
method of the answering, That is for the Jﬁry. I cannot
alléw you to assume she has answered very fluently, although
Mr. Sullivan read very fluently from the minutes. As I re-
call her arswers as to what she remembered and did not
remember, it was exactly the same as she told you.

Q You testified in answer to Mr. Sullivan's question that these
« questions and answers were made the same day as this happened,
didn't you? A Yes,sir.

Q A few minutes asgo? A Yes,sir.
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Q Pon't you inow that you lie when you say 80? A It was in
the 47th street court.

Q Don't you know you are testifying félaely now when you make
that statement? Don't you know that -f;hese questions were not asked
you until 10 days afterwards? A Well, we Were examined -

THE COURT: She is trying to.

A (Continuing) We were asked those questions that same day, at
2 o'clock., We were brought in court, in the xke 54th street court,
¥ that same day.

Q Wasn't this examination to which I have referred and to which
Mr, Sullivan has referred taken on the 25th of October, 10 days
after the arrest? A (No answer).

BY THE COURT:

Q Did you go back again to court afterwards? A The same after
afternoon.

Q Did you go back again later on? A Yes,sir.

BY MR. GOLDSMITH:

Q Now, which is the truth? A I don't rememberwhat day those
questions were asked.

Q You don't know the difference of 10 days, do you? A No,

MR, GOLDSMITH: That'is all,
iF ANNY FLOREA, called as a witness on behalf of the
People, being first duly sworn, testified as follows:r
DIRECT EXAMINATION BY MR, SULLIVAN: ¥

Q Where do you live? A 105 East 123d street,
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Q WVhat is your business, Miss Florea? A I am a book keeper
and stenographer. :

Q Keep your voice up, please, because all of these gentlemen want -
to hear everything you say.

BY THE COURT : | %

Q Can you talk loud? A I will try to.

‘Q That last man and all those gentlemen want to hear you. A Yes.
BY MR, SULLIVAN: “

Q What did you say your occupation was? A Stenographer and
book keeper.,

Q I show you People's Exhibit No.ll in evidence, and ask you if
you recall seeing that advertisement previous to now (handing wit-
ness People's Exhibit No, 1)? A Yes, I answered this advertisement.

Q And did you go to the address mentioned in it? A Yes,sir.

Q Was that on October 15th, 19157 A I don't know what day, but
I know it was on a Friday.

Q When &ou @t there, did you see - who did you,see? A I saw
Mr., Pryor, I believe that is the defendant's name. ;_» h,

Q Were there any other girls there besides you? A There were four
other girls besides me,

Q And was Elsie Dedisky, the last witness, was she one of them?
A Yes,sir,

Q Were these other girls in the room before you; or did you

come in after them? A I came in after them, Two girls came in at

the same time,
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You came in alone? A With another girl, but I didn't know her.
Did you' know any of the girls that were 1p_that room? A No.
Did you ever see Elsie Dedisky before that day? A Never before,
You had a conversation with the defendant? A Personal ly?
Yes, A Not when I first cameé in.

Did he talk in general? A Hetalked in general to all the girls.

O O o o © o o

Just state what he said, to the best of your recollection? A
He said he was manager of some sort of International News Service,
and that he was going down to Haiti to take some pictures and write
some stories, and he wanted a stenographer that could travel; and
then he said he wanted 15 minutes with each girl present, he wanted
to speak to each girl individually, and then he made out the time;
he gave each girl a certain time to come back. I was the fourth
girl to come back, and Miss Dedisky was the first. We all
went down and left Miss Dedisky there and went away, and we waited
down stairs, just to see what she would say when she came down.
Only three girls waited for her.

Q Do you recall who they were? A I 49n1y recall onle other
girl, Miss Markus. The other girl went away.

Q Miss Markus, isn't’it? A Yes, I think that is the name.

Q Did you go upstairs? A Well, we waited for Miss Dedisky.
She came down, so Miss Markus was the second girl. She went up
stairs, and Miss Dedisky and I waited downstairs until Mise Markus

that
came ‘down, When Miss Markus came down, the third girl, m= didn't
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wait downstairs came and went up stairs., She came down with the
defendant. I was supposed to go in and talk,. and the defendant
came out and said to me, "I suppose I didn't speak to you yet". I
said,l "No". So he said to Miss Dedisky, "I want to see you again
after I speak to this girl". I didn't want to go upstairs, and I
told the defendant he could speak to me right in the hall, and
the defendant asked me whether I was willing to travel, and I said
I would have to ask my people; I didn't know whether I could or
not, So he told me he woul call me up. He took my 'phone number
and said he would call me up. When we waited outside Miss Dedisky
whispered to me, "Wait for me on the corner", |

MR, GOLDSMITH: I move to strike that out.
THI. COURT: Strike it out.

Q What did Miss Dedisky do after she went in? A She went in.
We went to the <.:orner and wa ited for her. Five minutes passed, ten
minutes; I do not know how long; and she didn't show up; so I
thought of that affray -

MR, GOLDSMITH: I move to strike that out.
MR, SULLIVAN: I condgent that it be stricken out, |

Q What did you do then? A So a certain lady came up to me,
Miss Schimmel,

Q Don't tell us what she said. Tell us what you did, if any
thing? A I said to her that -

Q No, not what you said to her.

BY THE COURT :




Q You can't say what was said, exoetpt when the derendantAm
présent., You had a conversation with her, did you? A Yes,sir.
Q After that convereatiqn, what did you do? A The last thing I
did was =
Q What did you do next after conversing with her? A I didﬁ't
converse with her,
BY MR. SULLIVAN:
Q She said something to you? A Yes,sir, she said, "Wait for me"
MR. GOLDSMITH: I move to strike that out.
THE COURT: Strike it out. You must not
tell what was said, if the defendant was not there,
BY THE COURT: _
Q Did she do something? Did you see her do anything? Where were
you when she spoke to you? A After she came -
Q Where were you when she spoke to you? A On the stoop.
Q Then what did you do? Stay on the stoop? A No, I waited on
the corner for her,
Q VWhat did she do? A She was up in the room. I do not know what
she did up there,
Q Did you see her leave the stoop? A No, I called the policeman,
MR, GOLDSMITH: I object to that.
THE COURT: Objection sustained. Strike it out.
BY MR. SULLIVAN:
Q When this third girl came along, that was Miss Schimmel? A Yes.

Q She had a conversation with you on the comero A Yes,sir.

o
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Did you stay on the corner? A I waited on the corner.
Where did she go? A She went upstairs.
Did she come out again? A Yes,sir,

Did she have a conversation with you? A Yes,sir.

O O o o o

After she had that conversation with you, did you still stand
on the corner? A No,

Q Where did you go? A Went for a policeman.

Q You went to the station house? A Yes,sir.

Q How far is the station house from 778 Eighth avenue? A One
block, This was 47th and 48th streets, The police station was
on147th street.

Q How far from Eighth avenue? A .Between 7th and 8th avenues.

It was around the corner, was' it? A Yes,sir.

Did you go to the ‘sta ion house? A I went to the station hous
Who went with you? A Miss Schimmel.

And you saw the Lieutenant in the station house? A Yes,sir,

O O O o ©O

And you hgd a conversation with him? A Yes,sir.

Q After you had a conversation with him did youJaee Officer
Griffin? A Yes, Officer Griffin went with us.

Q And where did you go with Officer Griffin? A To the place
where we had answered the advertisement.

Q That is, 178 Eighth avenue? A Yes,sir.

Q Did you go in with Officer Griffin?A I went to the first floor.
That was as far as I went,

)

Q What floor is apartment 22 on? A Third floor.
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Q You did not go above the first floor? A No.

Q Who with? A Miss Schimmel went one floor above, and then I

looked up and I saw Officer Griffin on the top floor.

Q@ Did you go back to that apartment, in the apartment, or on thol
_floor of the apartment, at any time after your first visit there,
wheén the defendant told you to come back? A No, I went to the floor

-

below that.

Q The furthest you went was up one flight? A Yes sir, when
the d&fendant came out - I mean, when El;ie came out, and I saw her.

Q You saw the complainant come out o;’ the apartment? A Yes,sir.
Q What was her appearance?

MR, GOLDSMITH: I object to that as incompetent, ir-

relevant and immaterial, not binding on the defendant.
THE COURT: The objection is overruled.
MR. GOLDSMITH: I take an exception.

]

Q What did you.see? What did you observe about herpppearance?

A Well, she was very, very scared; she couldn't talk a word.
MR, SULLIVAN: I consent tﬁat that be stricken out,
MR, GOLDSMITH: I don't want that consent, I ask your
- Honor to instruct the jury that they must absolutely

disregard this woman's statement upon that theory.

THE COURT: 8trike it out, and the jury are directed
to disregard it, Just tell us what you saw. Then the jury
will be able to determine what her condition was. You

must not state your own conclusions, but what you saw.
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. and
THE WITNESS: Her hair was disheveledf she was very
scared; that I know because she could not talk one word. I

tried to question her, and she couldn't answer.

MR. GOLDSMITH: T think this is absolutely improper.

I object to it, strenuously.
THE COURT: Well, strike out that she was very scared.

Did you speak to her?
THE WITNESS: I did, I said, "Elsie, Elsie, what did he

do to you?".
MR, GOLDSMITH: . One moment. I object to that as not

in the hearihg or presence of the defendant.

BY THE COURT:
Q Did you speak to her? A Yes,sir,

Q Did she answer? A No, she did not answer.

BY MR. SULLIVAN:

Q@ Did she speak at any time from the time she came out of the
apartmént until she got in the station house? A No, I tried to
question her -

MR, GOLDSM¥TH: I move to strike that out.
THE COURT: .Strike it out.
Q Did you question her? A I did. T questionéd her time and agah
MR, GOLDSMITH: I object to that, upon the ground it is
incompetent, immaterial, irrelevant and leading and suggestive,
a conversation addressed to a witnéss not in the presence

and hearing of the defendant.




THE COURT: Yes, strike that out.
Q Did you ask her any questions from the time you left that
house until you got to the station house?
MR, GOLDSMITH: I make the same objection.
THE COURT: I will allow the quegtion as to whether
she asked herany questions.
A Yes sir,
Q Did she answer you at any time? A No.

MR. GOLDSMITH: I object to that.

THE COURT: The objection is overruled, and you have an
exception, in the same shape as if it had been interposed
before the answer was given.

MR. GOLDSMITH: I ask the answer be stricken from
the record,

THE COURT: The motion is denied.

MR, GOLIBMITH: I take an exception.

Q What did you observe about her clothing, if anything?

MR, GOLDSMITH: Objected to as leading ‘and suggestive.

THE COURT: Well, I will sustain the objection., What
did you observe about her appearance?

THE WITNESS: I did not look. I do np t know. I was just
trying to question her; that was all.

Q You say you observed her hair? A Her hair was all disheweled,
that 1 know. el

MR, GOLDSMITH: I object to that. Will your Honor ad-

monish the witness that where an objection is made she should

-
W o Y,
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not talk.

THE COURT: Yes, wait when an objection is made until

I have an opportunity to rule on it,

MR, GOijMITH= I obJecé to the question as leading and
suggestive, upon the ground the Disfrict Attorney has
exhaus ted that subject, and upon the ground that it is
leading and suggestive,

THXE COURT: The objection is overruled.

MR. GOLDSMITH: I take an exception.

Q Did you observe her appearance other than her hair? A VNo,

MR, GOLDSMITH: That is objected to.

MR, SULLIVAN: Your witness.

MR. GOLDSE{THZ No questions.

BY THE COURT:

Q Did you go to the court? A Yes, I went to Court with Elsie.
That is the first time I heard her speak, when ;hey askéd her her
nam-,

Q@ 1In 'the court? A In the court - in the precinct, I think.

Q Did you notice her face, or her eyes? A Yes, herfacewas all -
she was crying, she ;asihystvrical; she didn't know vhether she
was crying -

Q She was crying? A Yes,sir.

Q@ You saw that yourself? A Yes, I saw that, and her face was
one mase of red; it was &ll inflamed, because I myself took her

into my arms =~




"~ 80
,Q -Just answer questions, Who walked with her to the station

’

house? A I did.

Q And where was the officer? | A The officer was walking
with the defendant, _

; " THE COURT: That is all, Any other questions?

MR, SULLIVAN: Yes ein, one or two, I have,

BY MR. SULLIVAN:

Q Was any body else walking with her besides you? A Yesvsir,
Miss Schimmel,

Q Did she have her hat and coat-en? A No.

Q You walk;d her to the station house without her wearing

her\hat eand coat? A Yes,sir,

MR, SULLIVAN: That is all.
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o SULLIVAN:

2¢

A Manhattan Avenue.

A

Jtenographer

rour occupation?

o

lave you a place cof business? A Yes sir.,

Q@ Vhere is it? A Gaiety Theatre Building.

Q@ JThese gentlemen want to hear evervthing vou say? A I can't

hear you very well,

Q@ I say, these gentlemen on the jury want to hear everyvthing

you say Now, will you keep ydur voice up loud? A Yes sir,

€ You have an office of your own? A Yes sir,

I show

vou People's Fxhibit #1 in evidence, and ask you if

you ever saw the advertisement there before? (Handing People's Ex-
hibit #1 to tness) A Yes sir,

C 1& cu? A I _saw t .

0 an? A "ifteenth ¢ October.,

( v L t 4ir g Yorld? A es sl

te < ¢ 1at ad tise t, where did vou go? A 1 went

to this L .

G he 13 that, t e was it? A bout ten o'clock.

0 An Yy id vou go in that address? A On the top floor.

@ And do vou know the number of tne apartment? A 22.

@ Who did you see in that apartment? A 1 saw 1e defendant,
and' I saw three other young ladies.

tne complaining witness, Flsie Dedisky, one of tne
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you saw there? A Yes

air.
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@ And was the witness who just testified, Miss Florea, one of the

girls vou saw there? A
€ What was
ant 9

Q@ Yes? A

and any of the
Q@ "hat did he say? A

Vest

in the

us -~ 3poke about a Royal machine;

and he told us that
the girls;
was there; .and
the nane e¢f

willie,

came ‘(Ll‘, and ne

and .the defendant said ™
t 3 YVouryg 1,0 left N An

( 1 tiere Y 1 ]
7 e #irls t were i
u r 1C 1t a

Q Of what? A Of the

of a4 man on an operating
and I don't know what the

Q Did he say anything about coming

would pav -= he would

the delendant

Sitting -in

girls in the apartment? A

Indies, for a certain number of months;

while I was
vho was
def en

told tne«

wills ' hav¥e to

conversation bhetween thne

/est Indies, and he

t :bln'

picture

give us a

Ves sir.,

deing when rvou got there? A The defend

i-*ncking chair,.

a8 tiere a conversation had at that time between the defendant

¥ith all tne girls.

He told us the position was to travel down

he also told

I did not sees any machine there;

ne hired the apartment merely for interviewing

that he stopped at the Continental Hotel, and his baggage

tnere there was a. young lad there by

reading a newspaper, and he went out and

dant the boat 'leaves at 2 o'clock,

vait until Saturdav, and

After that.,
iefendant
time?

A He showed

showed us picture

and the defendant was in the picture

refsara to.
back? A He

said that he

round trip ticket and if we did
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not like it we could come back. ¥ 3

i
|

‘D Did he say anrthing about coming back to the apartment that day

A He took our names and said he woéula have to interview each one of
-1 was
us fifteen minutes, apart, and my name being the ldst,to be inter=-
n

viewed about half past eleven, It was then a little after ten, and
I thought - '

0 Don't teall us what vou *hought, Did vou leave the apartment
with the other girls? A Yes, but I had desk room at the time, and
I wanted to sees if tﬂ;r@ was any work for me where I had my desk,
and I told the defendant I am going away, but I would ‘be back, so
he fixed *“ne éime at 11:30, but if any cother applicants came in the
meantime he would interview them, I went to where 1 wanted to go,

i
and found there was no work for me, and I went right back again,

before anvbody else got thers, :That brought me back about a quarter

after 11, and when I got -- while I was going along I met Miss Florea

at the drug store on the corner, and I said to Miss Florea =-

MR, GOLDSMITH: No, no, no, I object.
TH JOURT ¢ The ob;ection i3 sustained.

Q@ You can't tell us what vou said to Miss Florea. hat did wvou do
after vou saw ¥iss Florea? A I wanted to interview him and I went
back in tne apartment and found every door locked, and I knocked
on 11 three doors very, very hard, and I got no response, and I
went down and told Yiss Florea "There is no one up there",

THI COURT ¢ Strike ont "I told Miss Florea" from there
on. You are no 1l lowed to give Ccn‘;"é&‘su tions.
You said somethine to Miss Florea? A Yes sir and she said
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the girl is still up there. :

Q You had a conversation with Miss Florea? A Yes sir.

Q After you had a conversation with Miss Florea «- A Yes sir.

0 She said something tc you after that? A vVves sir.

Q@ Wher=s did vou go? A Back up again.

@ To qu?a you had come from? A Yes 8ir,

Q@ And where is that? A On the top floor of this apartment.

0@ That did vou do then? A 1 knocked again, and got no answer,
and ‘hen 1 listened at the wall, and I heard the complainant faint-
ly meaning, like a moan, as tﬁonrh 30me one trie& to stop her from

erving.

MR. GOLDSMITH: I ask that that be stricken out.
THE COURT: Strike it out., You heard a voice?
THY WITNESS: I did not hear a voice, I heard a moan,

2 human voice; it was muffled, I knew some one was moaning,

so I went down and ot the detective,

Q And the other girl, Miss Florea, went witn vou? A Vent with
me ,
Q )ida you come ick with the detective? A Ve came back with the

Q@ "hat happened? A The detective went up to the top floor, and

I was afra‘d to o up.

R, 10LDSM] s I mov to strike that ou
T 0 i Yotion granted,
THE WITNESS: I went up to tune third step of the top

floor with the detective, but I did not go all the way up.
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e
0 Did you see the defendant? A I dia.
Q Where was he? A He was standing on th
@ Was the door open pr closed? A Open.
Q@ . The door to his apartment was open? A
Q@ What happened to the docr after that?

The defendant was standing on the threshold.

and I could see the veins in his forehead,

and his tie was partly pulled out of his ves

He was in his shirt sleeves, and his clothes

thousrh
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[

e threshold of the door.

Open at that time.
A  The door was opened,
His face was very red,
His hair was disarranged
He had no coat on.

t.

were rufflead, as

@ Never mind "as though", Did ~ou hear him say anything? A No
I didn't hear him say anrthing at that time,

@ Did vou hear anv conversation between the officer and the de-
fendant? A I don't remember that.

© Did you see Elsie Dedisky? A Yes sir.

Q@ Where did she come from? A Out of that room. .

Q@ And it was her appearance? A @Fr waist was torn open in
front and her hair was coming down, and she was very hysterical,
crving very much,

¢ Pid you have conversation with her thera2? 4 ied to
talk to her, but she could not undpf:t«nx me .

MR, GOLDSM1TH: I object to that an
stricken }u‘, a8 a concluaion.
; OURT trike that out.

{ )id e answer vou? A he did not answe; ] wered

lice ‘lieutenant at the police station,
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€ You went to the police station with here9 A Yes sir, 47th

«
Streat.

MR, SULLIVAN: That is all.

CROS53 EXAMINATION BY MR. GOLDSMITH:

@ Are vou hard of hearing? A A little bit,

Q@ You ars the witness who heard the moan fthrough the door, aren't
you? A I did.,
~ 0 You swear hear that yvou heard a moan through the door? Al
heard a moan, yes sir.

0@ And vou are a little hard of hearing? A I can hear out of
this ear very well, (Indicating).

0 "hich ear did vou use? A This ear (Indicating).

D
i
S

v

You used the left ear to hear the moan? A Ves sir.
¢ XNot the right one? A wo.

S
0 You hear better with the left than vou do with the right? A 'Y

@ And you said vou were in business for vourself? A Yes sir.

Q@ You listen to me with *the left ear, so you do not misunderstand

-
me? A I hear every word vou sav,
0 Where have ou got this office of yours? A Gajety Theatre
Building. *

@ Room what? A 315,

Q@ Do you hire that place? A 1 do.

Q "y vourself? A For myself,
Q ure abou that? A Certainlyv,
‘
f ffice, then ertainly

? A C ,
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Q Were veu asked this question at any time, and did you make this

answer? "Q Are vou there alone in the room?" A I am at present.
0 Or with some one else, a music publisher? ‘A I am there alone
at present.
f What has become of the music publisher? A I gave that up to
take my own office.,
@ Are vou in the same room now that vyou were when you were exame
ined before? A No, I can't be if I gave it up to take my own office
€ Who gave it up, the music publisher? A I did myself.

0 Did vou move out of those rooms? A I had to, to take my own

@ - To have vour own office? "hat do vou mean? A I mean that 1

could not hire an office from a man that rented an office from an

ent, I had to rent my own office, in another room.

@ TFut when 4] ou do that? A About a week ago. .
A 'ince a4 veek 0 vou .are in business for yourself? A Yes.

Q. - And does Fanny Florea work for you? A Nobody works for me,
Q Any of thege girls work for you? A None of them.

Q@ None of them!lwork for vou? A No.
€ You are not interested in any of these girls? A No.

-

Q Yeither one of them? A Yo.

D

And vou had a business where vou had your own business? A I
L/
had desk room.at that time,

Q@ You had desk room in this Fureka Printing Company? A With
a music autegyaphing company.

@ And wasn't the Bureka Printing Press there also? A Yes sir,
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that is correct.

&g

0 And you were doing business? A 1 was doing business,

C qu rou entered this advertisement; +vou wanted to take the
ride? A 1 wanted it because business is very bad and you can't .
live on air in New York.

@ Yeither hot air or cold air? A And I went to get a position.

Q@ You can live on neither? A 1Indeed not,

C§4And vou went looking for this position? A That is it.

@ And you did not get . this position, did you? A "No, you bet
I didn't; lucky I didn't. ‘

0 How long d&¢id vou have this same room? A I>don't remember now.

@ About how long? A T don't remember; I can't give any decided
answer if I don't ;owpmker.

Q@ .Have you pgot a poor wewofv? A How?

0 Is vour memo poor? A I don't remember, I don't want to
say an ime that I am not sure of.

v

0 ell, rour memory pocr? A Neo, it is not poor,. It is as
ZC O A8 C 3 e

0 hen tell us how long vou were there? A I don't remember., I X
don't care to sav.

Q@ Why don't vou care to say? A I don't care to say. ‘

Q., Why? A It is not of any interest tc you.

Q Well we would like to know, just the same? A Well, I don't
know,

BY THE COURT:
Q Were you there a year? A No, I was not there a year.
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BY MR, GOLDSMITH:
@ Vere you there abou* a yvear? A Yo,I was not there that long.

3

0 Were veou there ten months? A Yo; I don't remember just the

o Ch, ves, you do. Please tell vs? A I can't tell vou an-thing

0 "hat de¢ you mean, you den't remember? A 1 don't remember just
the time I was there.
@ You don't want tc tell us, dc you? A I don't remember, I auL\

téelling vou.

»

{ m

Was it four menths? A I don't remember ; I can't tell you;
I did not figure the time,

Q@ You know the dif'ference tetween a week and a month? A I cer-

tainly do.

@ WVere you there a month? A I don't remember.

Q. Ve ou there two months? A I den't rerember.

Q "ere ou trere three months? 1 en't rememben,
RY (

0 ou mugt angwer the uestion? A 7ell, he can put down any-
thing he likes. “

Q Yo; the Jr wnts to Know whether vou are telling the truth

and the purpose of cross quminJ?iéy is to find out if vou are
telling the truth, Now, tell this jury as near as vou can recollect
how leng you had that office? A Well, say about two months I was
in that desk rcoom,

BY V¥, GOLDSMITH




10
90
€ Vhere were vou before that? A Tmploved.
Q@  Where? A I was substituting. Before that, I was doing work

at

home .

Q Where vas yvour honé? A 24th Street.

0 it numler? A 43¢ I think. -

0 You were living at 438 East or Vest? A "est .

0 478 West Z4th Street, near what Avenue is that? A Eetween 8th
€ You were living there? A Yes sir,

€ And vou were doing woerk at home? A  Yes sirs

@ Tor whom? A Difrerent people, different clients.

€ ell, name one? A 1 don't know their names, They were tran-
sients. They came in and gave me work, and went out.

€ . Who carme in there? A  Different people.

Q@ What kind of house was this? A Private house.

Q Yid you have : ign up on ¢ outside ? A No.

€ And sormebcdy carme into this private house? A Yes sir. I de=
liveTe ny CAal t l1i ff'erer 20} le.

( ] \ ( EYrsor he e t e and e vou work? A I
don't renemhe . I den't know; there weie iif'f'erent people came: I

¢ < ‘ ent out again,
( P iy people earne there and give vou their work? A About
two,
@ And how long were ‘vou deing work at vour house? A About a

month.
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work before th

.

& And where did vou

an! places.

0
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1t? A I substituted in differ

Where did you substitute? A Oh, I don't remember, That is

about & year ago.

Q@ I can't hear vou.

THE COURT: she gavs it is about a vear ago; she does
\
no'. rememhber, |

A. 1 can't remerter, I worked in so many different places.

€ You can't rececllect? A Yo, I can't I worked in a lot of
places,
BY T COURT:

Q@ Vhat is your work, or what was your werk? A Stenographer. '

Q@ Now, do vcu mean tc say vou are not able to give the names of
any persons you verhed for as stenographer 2 A I substituted in
a number of plices. I know I was with the Department of Health
for five years.
BY VR, GOEDSMITH: “

0 her as this? A From 1905 bo 1910.

¢ i ¢ 1 neare nan that, will you please? A I can't
rememher, I don't remember the i s_that I crked for no
C i o1 f ! Y1Ar cf the last fi that ou ve worked
s 0 A I '¢ P el o o 1 n't te ot 11 g

¢ ere e\ f hi uestion in t Yagistrate's Court, by the
then cocunsel fe th ief endant , page G "e WVhat is the l;‘tst place
of employment you had?", and your answer was "I don't remember;
couldn't tell vou." Did veou make A T doh't remember
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1

“
: 92
That was over a yvear ago. 1

€ Did vou make that anuwenﬁf”"ﬂ ¥ am telling you I can'tbre-
member,

Q@ Did you make that answer? A I can't remember; I can't tell
you.who I worked for if I can't remember.

Q@ "Q You don't know any of the firms? A Yes, I doe" Dia
you make that answer? A What is that question?

THE COURT: He is asking veu now vhether vou tcld the
Judge in the Yagistrate's Court these answers that he is
reading vou, Read it again. '

@ "@ You don't know any of the firms? A Yes, I do, bu*t I
don't ‘care to give their names." Did vou say that? A No, at that
time, I didn't.

@ Did vou say that? A I said that yes,

0 And was that true? A Yes, it was truve.

Q@ And were you asked this guestion: "Q I want to know those
names?", and vour answer was "I wont give them to you"? A No, I
den't see Y t he vant anyv.

@ "Thev have nothing to de with this case"? A Yo, that is right

0.1} rou make that answer? A Yes sir.

0 Yow, tell the names of those firms® A' Il don't remember
Them nc .

4 t yvou in the police court vou did? A At that time I
might have, but T can't remember them now,

0 "ou n't remembter them now? A I can't remember them now,

An ou wont give them to us? A I can't remember them now.
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My mind is all upset. I-€an't rememgber.
Q@ How many times were vou to the third flecor of that apartment?
A Twice, Three tinmes in all.
Q The first time you had an interview with the defendant? A Yes
sir,

@ And you were told to come back at what time? 11:4592 A About

Q@ What? A About that.

0 here do you say vou live? A 2¢ Manhattan Avenue,

@ EHow long are veou living in that House? A A “ew months.

€ Fow many months? A A few months,

@ Do vou mean two? .. A How?

@ Two menths, de you mean? A A few months; about three months in
all,

0 Vhere did yeu live -- de vou know what the reputation of that
house is? A It is a good respectable house, and I will tell you

the woman that cwns it, too, that has an apartment there.

Q@ She has an apartment there? A Yes, and she rents out her
arartments to respectable working people.
0 And you got the reputation of the house from her? A I got no
y ‘and veu will have to prove that statement that

my reputation is anythirg but the best.

€ No, he daid no* ask vou that, ,You misunderstood him. He asked
)

yeu whether voydrot the reputation ef the house from this lady, who




told vou it 4
yes, it ix, a

a resrectable

"

FY GOTDSM

Q the

Now,

Dedisky was there?

€@ Well, th

up there? A

doctor.,

5 a respectable house?

nd if vou go to VMrs.

girl.
3133

first time you went uj

A Doctor?

e defendant? YVhat did

A mister, not a doctor.

A

Pease

I didn't

.
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It is a respectable house,

she will tell you that I am

to tulk to the doctor, Miss

think he was a doctor.

vou think he was when vou went

I never heard him called

@ You had not seen him before that aay, had you? A We, but when
I got up there I never heard him czlled docteor, Yister Pryor.
€ And after this talk with r. Prycer, vou were the last one to
be interviewed, we cu not? A Yes, I was,
0 Ay oU were cla to core bhaeck at 11:209? A -511, between
11:2C an 1)¢ 30,
o, i vou 1 the apartment? A I did.
C s 11 leave? A '® 2ll left together but Miss Dedisky.
G t C in the partment? A She staved there.
Q )id she come down at that time? I didn't see her come down
until we got he iovm .
Q. The next time -- she never came down until you got her down?
A Vell, I was up and came down again.
MR, SULLIVAN: She did not say that.
T} COURT : she said she did not ee h or own until
8he got her down =- didn't see her,
@ You newq v down stairs until ve i ’ Ffi-
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cer? A . That is so.

0 ' And vou'never saw her leave the premises? A Yever saw her
leave the premises,

@ TFxcept the time with the police officer and this defendant?
A Yes sir, that is right. .

@ The second time you went up, did you knock at the door? A 1 did

0 And vou got no response? A I got nc response.

Q@ Then what did vou do? A Listened at the wall.

0 Yith which ear? A The gocod ear. Thi5 ear (INdicating left
'?fx‘)

0 The left e u" A Yes sir.

@ And 2t did vou hear? A 1 hearda a moan,

@ You heard a mcan, and then t vou do? A 1 went .dowvn for
the detective,

C ‘ou nt ( ietective? A Yes.,

0 Y heéard nc cre of an ind?. A No, I didn't hear a scream

( ou mcan? A € ir,

( c r? A wes sir.

( i e Y £ C ear uj nst the e A1? A Y did,

vour ear up against the wall? A Just a few

minutes.,

Q immediately left? A And I immediately left.

£ [hen 4 u go back again? A Came bac vith tl detective.

¢ en di ‘ 2ar the detective raj e door? A [ could not
te :

detective rap on ietective
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ot ' up before me,
@ But vou were within three steps of the third flcor? A The
-detective rot up to the top flocr bhefeore I got on the firat landing.
¢ ell, *n you gct upstairs, had the door =- A The defendant
WA tanding at the *hrééhold of the door.
€ Yeou heard no knocks at that time? A Heard nce knocks,
0 At that time you heard no knock? A Heard no knock attall.
€@ You have not heard Miss Dediskv*testify here, have you? 'A No,
I have not.
@ How many times did vou knock on the doer? A The first time I
kneccked about three or four times on each door.
0 And was there any door there that was open? A TNone were open.
They were all lcocked.
Which ones were all lccked? A The glass door going to the pa
lor and twe ide dooz made of wcod, they wel all lccked.,
Q@ And ncne I these doc ¢ open’ A one were ocpen,
Lot ? g beut 4t.
( ow, ( y examine 1lso0 1z poli¢e Court, were vou not?
A T "
- Ay o - varicus uestior th reference to the door
c e tegt . he that the decors were all loakced? A Yes sir
( Ar t 4 f th the officer, were hey all lecked,
00? ‘ third step, and the one wooden door was open,
and de lant was standing on the threshold.
Q { he r leadirg into tne dining room, the private
all, A It was the door le rtment.

96
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Q Yes, New, are yvou sure

@
=

didn't see,

Q@ You recollect you were in the hallw
\
@ Did vou testify as follows, on page
A In the hall,.,” Yag that correct? A
Q "Q 'he deor was closed on vou? A
Is that correct? A Yes sir.

¢ The dcor leading inte the parler, I

w
¥ closed? A That was closed, but the do
L
the hall was open."? A Yes sir,
—
@ Eut the dcor leading from the bed r
a door leading irto the apartment, was i
the apartment proper. It was all the ap
vate hall, There was onlv one public h

€ De¢ I understand vou torrectlv when
bed room into the hall 18 open? A Th
and  tl defendant 15 tandir at the th
t wa t Le into the
&1 if e Il alle)d 1 ou C o into t
¢ 2 ( ( i o tel inte e
into ¢ | ent from that doc
( e \ bout that? A Yes ai
W ¢ 50 p(t.si_tivl'? A Vel
got up 0} leor, in the hall.
Q@ Don't Know, a8 you enter the pr
the parlor? ront door led to th

9"

o other door open there? A I

2 !‘7 “‘ |
ay at that time? A T,was ’
71: "Q VYhere did vou stayy
Yes sir.

A \
Yo, the dcor was open."
!
/

mean, was that open, or '
or from the bed room into
oom to the hall, that was not

t? A 7ell, that led into
artment, There was no pri-

tll .

you say the door from the

Y

last time 1 got up there,

reshold,

partment,, wasn't it? A Well
rtment .’

rtment ? i ‘."e.;, rou walk

into a bed roonm.

1, btecause I saw a bed as I

ivate hall, at leads tc¢

€ 107 glas door

}
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led to the parlor.

Q@ And there is a door leading

2 !/
Q Is thatithe one” you say- was open? A,

P And you saw that open? A  Open.

Q' Pesitively? A Positively, open.

0 And there is no-question

about it.

the defendant

into the bed recom? A

D

A wceden door? A A wcoden door.

Q0 Neo* a glass decer? A Not a glass door.

XAVINATION BY VR, SULLIVAN:

0 Counsel wa skir cu atout the people
ind vou declined to give him the names. i1l
of some of those people vou worked for? A

om Y -
0T I ot ct to that
MR, SULLIVAX: on't vou want
the objectior
M. GOLDSVITH:* Yes, as improper

MR, SULLIVAN: That is all, ther

to a red room?

bout it? A There is no

was standing at the

ou were

rou £4ve e the

98

A A wooden door

Yes sir.

ouestion

threshold

N

Yes sir.

orking for
names

i Cigar: Stores

18 improper,

names ? Do vou press

e-direct.
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EMMA MARKU S called as_a witness on behalf of the people,

bebrp fi?st duly sworn, testified as follows:

DIRFCT FXAMINATION BY ME, SULLIVAN,.

0 You 1live at #541 Fast 78th Street? A Yes sir.
Q VWhat place is that? A Junior League,

Q@ You are a stenographer by occupation? A Yes sir.

'
3
s
.

13 ~ r -
iy 43 x.]‘.u‘.»

on the 15th of October, 1815, did vou buy

)

tne mornir 0rld? A Yes . sgir.,

€ And vou lcoked through t) adavertiserents secticn? A Yes 8ir.

0 0 veu remervber seeir that advertisement in the paper (Eanding
ritnes eople's Fxhibit #1)? A Yes sir.

(& And as result ¢f reading that advertisement did vou go to the

mises enticned? A Yes sir.

Q@ When vou gct to the premises, about what time was it? A About
ten o'clock.

¢ And vu see Vias Florea there? A Yes sir.

€ And i )edisky? A Yes sir.

€ And Mis chimmel? A fes sir.

C eTenday had Ore O« ¢ ‘ 1s in general

] ' e? A e e
C Ay 1 ‘ ointmnent ( ( ome WCK? A e
( o call » by ¢ epnone
C ( C n i : i ft { ‘ ut? A es
( t time 4 #0 back for an interview? A About 11 o'=-
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0 And
€ Did wvou
Q@ Did you
€ And vou
Q Who was
Florea, Viss
e Dia

ou

@ What

¢ JO ou
0 AP+o \r
C id veu
(& Tov
floor in
s >
4 1 ou
21 € or,
(. ne nc
«
-
{n
p
ou 8
81

hecame of Miss

you go upstairs? A Yes sir.

come down? A Yes sir.

]

| N

:
come down alone? A Yes sir.

went out? A Yes sir.

on the stoop, if anybody? A Miss Dedisky, Miss

Schimmel, that is all,

stay tnere some time after that? A Ves sir,

Dedisky? A She was asked tec come upstairs

se er o 1ck? A Ves sir.
remember "::sz."»chi":r:“"l comin pre? A Yes s3ir.
iss Dedigskvy w back the second time? A VYes s8ir.
¢ into t N e ¢ iss Schimmel? A Ves sir.
s ¢ o t ne 2? A Upstairs, on the
tne apartment was. ‘
see Miss Schimmel do anything up there? A She listened

aind tne I believe 8he Knocked.
ed A Ves s8ir.
o OLDINI - One moment, I ask vour Honor to strike
( ( i
1 . 1 e out, eljave unless vou
) ou heal er knock?
R33:  Yes sir,
her list y Aan 1Ieard her knock on 1e door? A Yes
1id ou 0 out
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~

.

@ Then

the corner

v

£ 4
<HuLn

Q@ Officer Griffin, were you in the 26th Pr
on the 15th of Octo ber, 19152 A I was.

¢ And on t day do vou remember seeins Ni

/

chimmel? A I do.

0 ok} ei coOY £ 3 » $ 5 r t)

Q And after v 1 a convarsation with ther
if ny place?. A '0 is i a1 th Avenue

@ That 3itnated in Cit¥ and County o
A Ve ir,

& i re s t 13es3, what part o
go to? ourth floor, aj ent He2 .

0 ¥ill 1 8 - t. took place afterx [

- 1 ( ] A - ocurt !‘L('t‘A‘, "hen 1 a

) ]
the feourth Lo« tinz, I noticed tae de
comin tnre 1 a lot private nallwav, I asl
Wrie he elonged, and he told me apartment
T ] ¢ t 1
L 84

that

AT

d
while

MR

(Ko

Precinct

'ATION

id veu

they

".')I’T TJ II v

.‘(‘
spoke

AN s

Men

'ou got down

&~

an officer.

o

That is all, your

Cross examination.)

F.

4
i

L.Y

duly

GRI

called

sworn,

F F I N, Police
as

testified as

. SULLIVAN:

"A

stairs?

Officer,

101

A I stood on

witness.

attached to the

a witness on behal® of the People,

follows:

ecinct Station House
83 Florea and Viss
A 'es sir.,

1 where did vou 10,

f New York, is i

f the premises did you
entered the house? A
i 't the stairway of
nt, Charles Pryo Ly
ne defendant
I I asked him
ft 1 8 a stenographer




"I want

last door, in a

lo2

80 he sayvs "Yes, I have got a girl in the rooms", .I said

to see her",  So witnh that he walks dewn the hall to the

vate hallway, and as he ght to the door he searche

- ) 1T '] -.‘ -
ed his vest pockets for a key. Hé said "I haven't got my key, and

the docor

dave C

minute;

5

I

is locked", So I savs "Well, I have to get in there. 1
ee thia voung zirl". So with that he says "Well, wait a

will see if I can get her"; so he called three or four

times the name of Elsie; so Elsie ,came to the door, the young girl,

the complainant, Flsie Dedisky; so then I told the defendant to

step in

as:

her in thi

4P
| 1
loo:

n in
get 1

€ ¥

-

ne rooms; 80 I went in behind him and closed the door;

geen the girl's condition I went over to question her:

ner what had ha ened, and she couldn't speak; 3he was-
11 upset,
:
erving? A he was not cryir 1t that time, So I
1, I told her I vas 21 police officer, and showed heér
ity, and told her that I wanted to help her out. So still
net vak, 30 I went to t ie"endant then, Charles

I 33 1 e nimw "What 1°d Ol 10 to this ;"_‘Il‘l that has &;Ot

3 condition", He says  "Why, I haven't done anyvtning®. I
1, what d ou 8av to her?" He savs "I simply asked her
ind on the level", So with that I turned to
| irl, and the girl nad left the apartment without her
'
*. S0 I told the defendant, Charles Pryor, to

and I would have to take him to the stat ion house
'vea about the complainant's condition or ap=-

. e complainant was v« : , r nair was
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o
hanging partly on one side; her hair was djisarranged, and her
* ‘ .
waist was disarranged on the top. 1
: ban S AN
X «d
4 hat did rou c‘l’a,o_;“w about the defendant, if anything? A His
wce as very red, and his hair was disarranged. He was in his
shirt sleeaves vith a vest on; no hat or coat.
€ You took them all to the station house? A I tecok the girl's
¢clothes and him and the complainant to the west 47th Street precinct
4] iid tne complainant say anvthing on the wav to the station house
A XNo, net to my knowledge.
0 )id she when she rot to the station house? A he did, "after
I fFot her a glass of water and give her a drink.
( vas the defendant there en she Spoke in e 3'ation house?
A 'es 8irc, .
t wa 11d? A ol e lieutenant how she had :pplied
"0 pc ( ( 17 premises,; and that
3 of ere hc i Nt ==,
} ie Y nt esebt at that
) 8; af 13 I cun remember, yes,
. O] I7Td: I object to lat , a8 far as he can
f [ to, know, because I knod different.
: 3 Yes.,
‘ ] 0 tne complainant stated that the defendant
ha ' tbout her, and had forged several kisses on rnefr“’,
into a bed room there an her , 0F
) ) nands up ner cl . {




104
breasta, and that she had screamed or tried to-3¢cream, and that he
held 1ér there, and then she stated later that heé had heard Xnocks

d<on the i-or nd that she went to the rear of the EFDWiSQﬁ’ltF"iﬂf
to get out.

id +the defendant sav anvthing in reply? A VYo, not that I

.« SULLIVAN: Your witness.

CROSS EXAVIVATION BY M . GOLDSIIITH:
Q Did thne 2irl, Dedisky, say anvthing on the way to the 3tation

house? WVere you walkin /ith her? A I was walking btehind, with

the defa2ndant.

@ How far benind her were yvou walking? A Abovt a distance of
th t feet.
@ Thirty feet benhind her? A About that.
¢ Now , Y ¢ *irs t to the remises who went with —vou? A
k| himmel L L .
¢ ¢ i t ? A 1 did,
c 53 > ] ollowi ¢ up? A she
11 out v land below.

¢ i o leok bk to see here 3he wvas? A I teld her to

Q@ No; did veu look back to see where she was? A I did at first,
until I seen tne defendant, Then, when I seen the defendant, 1
left my mind off Miss Schimmel and I proceeded with the defendant.

0 You did not know whether he was the defendant, not? A 1 asked

nimw ; d rlonged., He '(ll ! apa tment 22.
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Q@ Apartment 2289 A Yes sisr.
0 Was the door leading to that apartrent open, or closed? A It

was lcocked,

( Were anv cors open ot 119 A Tne* wers not . tnevy were all

0 Can veu %tell us how vou saw a man walking in a private hallway,

0 Yes? A All the doors te the apartment was closed.

0 Yes, but ou said sorethine abou* a private hallway? A There

vas a private hallway, but that door as not closed.

A The door tc the private hall-

wav.
.
@ Of this apartment? - A ot to the apartment. The private hall
N a lezding ¢ ( the tairs.
( That is ocpen, is it? As yo o up tne stairs, that hallway is
open? A That doerway is open, yes sir.
( t 0 11 ( t ni? A Yes ir
( . g ot r open? A Is 2 . no
1 ( o 1 t r9? A + 1 o mean
eadi ' N
p R A o 7l 9 none of them open leading to tue apartment.
O
pen open vt that time? A There was none
oper n I was tnere, leading to the apartment,
¢ ow id vou et in? A He called the name of Flsie.

0 I kne at, but was ne docr open? A The door leading

o]
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to the roef?

THFE COURT: Don't answer that qguestion.
d you ““ihtr the -apartment at any time? A Yes
d vou go by way of the roof? A VYo. )
d vou go into a door? A- (No answer)
ou understand e? A I uderstand ven partlr,
oy rean?
o t t lead to t t apartment., Did vou go
cor? A o doo fre -
en ou not? A I did not =0 in any doer l?L
Aartment
en, vyou did not get into the apartment? A Until
e of Flsie
11 you please lister C wt I say? )Jid you get i
? A I did, after he ==
11, vou Lease 2y "Yes" or "No"? A I did.
1 o t ougn a 0 to get into that a tment
t OC s C in? A The 18st dcor on the h
DA -
f; 11°? - tne aoc¢ t it le:ds inte the
- It oes .,
esg it las (el { (o) 169 A Ye ir.,
oy s ant ¢ c 1 4 do¢ int 3 partment? A
- ¢ w 13 ot in, di vEtr? A I got inte the
i o e tne officer, and vou ha e ot red hair?
vt h ot anvitnir to do with it, :
n were not a confedefate of tnis man, were vou? A

106

mhich

through

he called

Yes sir.

apartmeant.

A 1 don't

Yes., What
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is that?
Q@ You were not a confederate of the daefendant? A No, not at all
0 Fecause one of the girls here testified she thought voy were a
confederate? A No,
Y

«©Q Anda the reason that vou were a confederate was bvecause vou had

red hair; 8o vou understand.why now. Now, after vou got in there

Q Now »i11 ou please tell the jur vhat vou said fo him and

B TD~';t; te vou? A I asked the de“sndant what he had done to
the your lady, the complainant. He told me he had done nothing
so I said "T'cll,‘ what did you sayvy to her?" He said "I simply

asked her if she was straight and on the level"”. So with that I

turned around@ e “look” for the complainant, and I seen her going eut

the docor. ¢ I told the def'endant to get his hat and coat, and we
went over to the est 471 treet prec 8L

A here was no compl 11 vde in the hallway about any mistreat=-

ment of tnis zirl, or alleged mistreatment to you A In the
hall v ?

( Yes ? C

( C . 28e : ol "j ) nin 2] 2 1 ANy 1 > ? [\ Q.

Q ," i & ! ‘ . ] 4} f t e .j ne 4 ¢ nad i ned tne “J"{‘C'nt‘—
nt before the lientenant, no complaint of anv kind had been made
b ared 71 treatment, had there? A An 1lleged mistreat-

mer 1tbon t mp 1a nt? Only ¢ emplaint she made herself,

t C f I '( t lL t ‘—, ve > »
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.
vou t=211 the conversation that vou had with the lieutenant and the
lieutanant with wou? A Well, the lieutenant had a conversation
with the complainant. .

Did rou hear my question? A VYes sir.
€ Will vou please answer it? A I told the lieutenant there

mat I ebserved there in rega

‘d8 to the girl's condition. OF

course he seen that himself. The irl's condition was about the same
) ine arrived 1+ Vest 47th Street . 1+ was onlv v block awav.

C 111 C lease tell the conversation that vou had with the
licrutenant 1 -the lisutenant had with o and what was said? You
Know t° ' t o i ( d "’\("""'>,'{:"E("“" '9‘:""-‘,) ’\ ‘:'Pl'\ '-i,".

€ It mea he tal R AR ] i th hi anid ne with vou? A
Yes gy,

¢ Yow, please state? A Well, I told the lieutenant when I went
t the remises tnere and found the irl in tne condition-whigch she
was in and asked her had happened, and she could not answer

LV 4
it that ti - fte f i 3ked the girl had happened
¥ told ( nas im ttempted rape.

( The 1 t said c od: t 1ttempted rape? A Yes sir

( hat t e rat tire t# t 13 used \ Yyes 3ir. —

|

0 The ( “ pe"? A es ir,

C That 4id v i07 A I told hisnaume and pedi ree, nd took the
Coiny ] 1ant's name wnd the itnegses names and thei: xtieripJ, and
searched the prisener, and breught } ba o the pen.

r o, was % un t Y in the istrate's Court?
>
A e A8 .
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0 "hen? A That same afternoon.

Q  Was a complaint taken?—*A The complaint, yes sir, it was =-
a complaint was taken and the case was put off.

Q0 How many days elapsed from the time the complaint was taken

to the examination before Magistrate House? A- About two weeks;
bout veek .

@ Have von .a memorandum or book? A . I have.

e Will vou ‘p).r-‘fus@ loo it it? A (7ifness produces memorandum
book) . It wag five da fterwards, .October 20th,

C Octobe NtY exarination 3 talken? " A ‘es 8ir.

Q0 Wasn't it October 25th? A Yes sir; it was put off again, afe
ter Dectol e ntil October £h.

e

¢ that i3 the dar the examination took place and the testi=-
mon 18 taken? A That o :

Q That was ten days after?, A Ten days is right.

@ Now, when vou got up there vou did not knock,on tne door, did
vou? A 0y, 1 did not.,

hi on +* 1iresnold of the private 1llway .

( A3 ou did not knc on the doo t any time? A Os

0 Took at tv=2 defendant hair. Was it any diflerent then than it
is now? A 1t secred a little more disarranged than that.,

0 1> t war? A [+ 1 tandi { .- 31 eare to me,

G I¢ ( C ean, vp high? A feag ir,

& Vol ec this hair? A Yes, I see it, *
’
MR, GOTDSKI . e 11
=
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« SULLIVAN:
r”e

« GOLDS¥ITH:

aquestion.

C

|

. GOLDSMITH:

0 Vi schimmel vou e testified here t
was unable to make a complaint, and did not
she as hvsterical; is that true? A That
0 'id she tel rou t happened in at
0 re abou t? A Sure 2bout it.
0 And she ga nothir cvmstairs ne
ing; N nothing.
0. Tet 1 thi f ion, 1 see if
INSVEYL ==
TF oOr e ' en?
. GCLD Th is before
- OURT ¢ Before the Yagistra
MR, GOID I . Refore the Cit
fone 1¢ es.,
( "y 10 y 4x‘.1!« to Tou n ¢ o
3 1 the of ficer?" «- A ‘he id not .
e WVait inute? "She cla hat had
in f cf e d ndant"? A "hat
C " Ar Yi( ir egence of the offi
It resence of » of Mic ? A VYes r
( ( irs? A ownst ai vas

I JU‘.H.

i B L, being

viant

The People rest.

1.¢c

recalled

ask Miss Schimmel a

testified as follows:

because

o-day that Miss
sav anvthing
is t+t1m o
bunilaing? A No
vas feing down?
ou did not make
the Magistrate.
te?
vy Magistrate, if
presend of the
! { ."IHJ, bu n

i right,
cer? A
. (4] !
( ( n

Dedisky

110

.

A Noth-

Youl
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and in the police station. )id
to speak er she was going dcwn
but she told us what hapyened in

Q@ Were you asked this oguesticn:
that going downstairs, in the j

vou

he police st

resence ol

€ -)‘:«1.}‘
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say that? A Well, she tried

s, and she said a few words

t ion.

"Q You are sure she told you

f the officer? A Yes sir,

she was sohbing"? A That is wrong. She did not say anything
going down, She was sobbing.
0 she did not say anvthing? A She did not say anvthing. That
is wrong.
MR, GOLDSMITH: That is all., Now, if vour Honor
please I move =« )
['} ( : The jr ™A retire while argument is being
b on on.
(T ti from the Court. room)
. GOTD 11 \ ceno ple es, under the in-
Y por i t ndant is brought to trial, that
¢ e i f irst nd second degrees, in the first
! ! e Grand Juz of the County of New
Yor ( e t i nt of the attempted crime, that in the
B uegh ¢ Manhattan, on the lhth of Octobe , in the year 191!
t . it force nda arms in.ar uwpon .4 certain
fe le not '} ife, to wit one Flsie Dedisky, feloniously
aj 5 1t na an act. ol sexual intercourse wistl
nel Flsie Dedisky, then a eloniously dis
t Lonic 31 ! petrat & 1 il
! ] nout he COr I
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the statute in such case made and provided.,
Vewy if yeur Hongr pleases, if there was a penetration,
’ )
¢ jartial penetration of the defendant, you might enter=-

tain the crime of attempted rape in the first degree, but

in this case there is atsolutely no evidence of any penetra=-
tion, or a partial penetration, nor an attempt at penetration,
and it seers to me from 2ll of the evidence in this case,

if vour Honor should finally decide that it should be submit-
ted to a jury, that the only submission to a Jjury of any fact

¢ circurstance against this deferndant would be that of ase

sault in third degree,

T ¢ Hono: i1l recall the test imony c¢f the complain=-
in itness, she sa; thie 1 on the bed, had one hand
on 7 ’ ¢ r he attempted to put underneath

01 . ’ ot € e e Y taterment *+hat

t r T nt's person or ! private
t t an Y pressed i t this orman, but
1 hat t empt t ¢ vt hi hand underneath her

clothes; Y he savs she vas onR the bed there for ten min-

28, ,» in oraer, 1J o1 Honc pleases, to make 1
case 0O in the S eCOoNn aegree, wnich reads as folle
ol /5§ nd armg--"

| hat e ou talkir !
} ! The sec« ou : )

1d degree, which
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don't think that the District Attorney will dispute the fact
that, ift there is any crime committed, or alleged crime come-
mitted, that it can be any more than assault in the third
derree, and assault in the second 3;5r°r should be eliminated.
It savs, on‘the day in question, Charles A, Pryor, late of.
the Porough Of Manhattan, on the day and year aforesaid, with

‘

force and arms in and upon a certain female not his wife, to

wit, the said Flsie Dediskyv, feloniously did rake an assault

"y

ith the intent an act of .sexual interggy;sé‘with her, the
said Flsie Dedisky, against her will and without her consent,
then and there feloniously perpetrate, against the form of
the statute in such case made and provided.

N¢ that would be an attempted rape, if ycur Honor

pleases, no* an attempted assault, not an attempted assault.

It is one thing.or t other, It is either assavlt, or it
is not assavlt, Now, if it is attempted assavlt, the only
ult it coulc be wevla Te assavlt in tne third degree,
because there ig no evidence that this defendant used any
ingtrurent of a kind, or attempted to use any instrument
of ny kind; and T submit, further, before youx Honor can
submit ti case teo a jury, there must be sore degree of

corrokoration and shile I assume that vour Honor is familiar

? ’ .
with all of the cases == .
THI OURT I would not assume that.
MR, OLDSMITH ¢ Well y Most c f the cases which directls

1estion corroboration, an ¢
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of the People against Platt it was held that to establish the

material facts sorme degree of corrcboration is absolutely

" 1

necessary, that is iQ 100 Yew Yok ==~
THY COUT?'I;: That is no* only the authority, but

i+ is the statute AT case of a rape., Now, in the case cof
ittempted rape, however, it has been held that corrcboration
is no* necessary.

¥R. GOTDSMITH: That is no*t the point, In the case of
the People arainst Kirwin, the Court there held it was neces‘
sary that sore corroboration was be furnished, but that the
degree of corroboration was a matter for the Court to de-

termine, It did no*t say it was absclutely unnecessary, that

a woman ceculc come in and say "This man attempted to rape me"

and veou could let it zo to the jury. Some degree of corrobor

ation is atsclutely necessary and essential before your Honor

can submit -it, tc jurv, becavse yvou will see how those ==
COURT ¢ I don't think veu have to argue that any
rther . T think” there is evidence nere which the jury might

take into consideration in the question of corrcboration.

. OOLDSMITH: Will vour Honor eliminate the first
ceunt in the indictment?
I'} COQURT s I #111 hear the Diu{rict Attorney.
MR, SULLIVAN: As vour Honor well knows there is no
corroboration necessary in a charge 7f attempted rape, ale
-

though 1 submit there is corroboration in the case in this

way , mestantial corroboration, by cire tantial evidence
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Circumstantial evidence 1is sufficient, As to assault in

g;;@
the second degree, any assavlt within intent to commit (i

s B

rape is assavlt in the second degree, e don't have to
prove there was grievous bedily harm, or that an instrument
was used, If we prove the assault was committed with the ine

‘

b

ent to commit the crime of rape, it is asaavlt in the second

degree, Now, 1 submit

: y in attempted rape, the jury can

infer from circumstances, I think it is a question whether,
if this defendant did take the complainant into that room
and throw her on tle ted, it was for the purpose of an attempt
to perpetrate the crime of rape.

THE COURT: What is the difference between attempt to
cormit rape in the first degree on a girl nineteen years of

wge, and assault in the second degree with an attempt to

MR, SULLIVAN: One is, the main element in the crime
is rape, and *the other is the assault, That was part of the
ive i { mpt i rape, The body in the one case is rape
body ir otl i 3 1t .,
'OUPT ¢ Isn't assavlt with intent: to commit' rape

MR, SULLIVAN: Yes, if thev Yelieve that he had in
mind the intent to cormit rape, but made no attempt but
nevertheless assaulted her, the) could find him guilty of
assault in the second degree with an intent to commit rape.

n one ase | an atterpt to commit 2 wnd in 1 other
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case it is an assault with intent to commit rape.

THF COURT: On the question as to the evidence upon
the first count, do you think vou have sufficient evidence
to go to the jury on a charge of an attempt to commit rape?

MR, I LLIVAN:- In my candid opinion, I think the case
ought to be submitted to the jury on assault in the second
degree and assault in the third degree, I think if he
wcted as this girl ueuc}ires, and had in his mind the in-
tent t0 commit the crime of rape, he is guilty ¢f assault in
the second degree,

VR, “GOLDSK TH: You see how dangercus it would be to
submit the first count in this indictment to a jury. Has
the District Attorney abandoned the second count?

MR, JUIRIT;Y: I said, my opinion was that the crime
of assault in the second degree was made out, I think the
case ought to be submitted to the jury on the counts of

in the second degree and assault in the third de-

gree, I don,t think tne evidence is sufficient on the charge
of attempted rape, because there is no evidence of any other
act, than the zssault that this defendant made upon the

girl, Of course, it is for the jury te infer whether he had

in hie mind an intent to com it the crime of rape, but there

L)

is no evidence ¢¥ it at present, There is8 no evidence of
whether he had in h's mind an intent to commit the crime of
, other than his acticns, which are circumstantial.

hat did he throw her or { e foy, iT he
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throw her-on the bed?

MR, SULLIVAN: The jury will have to draw an inger-
ence from that. There is no proof of what he did except to
put his hand ﬁnder her clothes and down her breast .

MR, gOLDSVITH: You cannot prove a case by inferefice,
surmise or‘guess, if your Honor pleases, The District
Attorney's statements of what he thinks is the fact is not
sufficient, He states that he does not believe the crime of
attempted rape in the first degree has been made out under
the evidence, and I ask your Honor on that point to take away
the first count in the indictment.

TH ‘OURT e I would like to confer with counsel.

(Roth counsel confer with the Bourt)

(The jury return to the Court room)

MR, YULLIVAN: May it please vour Homor, upon a further
consideration of the evidence in-this case, I press the
first ccunt, I ask that be submittea to the jury for their
consideration,

MR, GOLDSMITH: I think that statement is absolutely un
walrranted,

MR, BYRNE: ‘If the Court please, I had expected to
be read tc open for the defendant at this session, There
will be one witness, the stenographer who took the minutes of
the hearing before Magistrate House, and my repert in regard
to him 18 that it is physically impessible for him to ob=-

taln 1 stenographic minutes of that te W=

o
-
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tarnonnfs session, If vour Honor would grant me until toe
morrew morning to make my -opening; I feel sure tﬁat I can util
ize the time between times and compress the case and save
time for this codrt and this jury, and I therefore respectful
ly ask that I be allowed until tomerrow to make my opening.

THF COURT: These moticns to dismiss are denied at this
time, and upon the question of assault the charge will be
submitted under the second count, and upon the question of
whe ther or not the defendant is guilty of assault in the third
degree, as well as upon the second count in the indictment.
Gentlemen of the jury you are admonished that vou are not

to converse among vourselves or with any person on any subject

connected with this trial, neither are yvou to form or ex-
press any opinion there on until the same is finally submit-
ted to you and vou have received the instructions of the
€ourt, You may be excused until tomorrow morning at 10:30,

(The Bourt then accordinglv tcok a recess until tomorrow-

Tuesday, January 1llth, 1916, at 10:30 A, M, )




119

THE PEOPLE, Etc., sgainst CHARLES A, PRYOR. .
New York, Wuesday, January llth, 1916.
TRIAL CONTINUED

MR. GOLDSMITH: May I ask your Honor to recall Elsie
Dedisky for further cross-examination?

ELSTE DEDISKY, being recalled, testified as follows:~
CROSS-EXAMINATION (CONTINUED) BY YR, GOLDSMITH:

Q You testified here yesterday that the windows in the front
room, or the larlor, were locked; is that correct? A Yes,sir.

Q And I asked you whether you could not take something and'break
one of the windows; is that correct? A Yes,sir.

Q And I asked you yesterday if you knew what an oath was,
didn't I? A Yes, |

Q And you said yes? A Yes.

Q T ask you whether you did not meke thié answer to this question

that was propounded to you in the Magistrate's Court, page 30,

question number 310: "Q. Ahd there are two windows there,
aren't there? A Yes,sir." Did you say that? A I don't
réemember answering that. ¢

Q You don't remember answering that? A No.

Q "Q. And those windows, were they open, or closed?", and
didn't you make this answer: "A. They were open.from the(top
about 2 inches", Did you say that, "Yes", or "no", A I don't
remember, . =

Q You swore here yesterday that the windows were locked, didn't
you? A Yes, the one I tried was locked.

Q Did you make this answer in the Magistrate's Court: You
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were asked this question, "Q+ And those windows, were they open,

or closed?", that referred to both windows. "A, They were

open from the top, ebout 2 inches." Did you make that answer?
*Yes", or "no",. A f don't remember that.

Q That is the best answer you can give, Now, have you told us all
the conversation that happened in the room? A In what room?

Q In the parlor.

MR, SULLIVAN: Between whom?

Q Between you and the defendant? A No.

Q What? A No. 4

Q You have not told everything? Have you withheld any
thing? A Well, there are some things I 'can't repeat.

Q Some things you can't-repeat? You have not hesitated

here to tell everything that transpired, have you?

MR, SULLIVAN: I object to that as calling for a con=-
clusion on the witnesa' part, I think it is up to the
Jury to decide whether she hesitated or not, whether she
appears anxious, or hesitated.

BY THE COURT :

Q What else is there that happened that you have not told? A Oh,

he said several things to me, your Honor, I can't repeat.

Q What did he say? You can tell them low here, and I will have

the stenographer take them down, We want to know what happened.

What did he say? A le told me that if I traveled with him to Cuba

he would buy clothes for me arid lots of pretty things, and that was
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anybody

while he was on the bed, Then he said, had/ever put it in, and I
pushed him away, I said, "Leave me alone", and he says that he
would., .
BY MR, GOLDSMITH:

Q He said that he would?
BY THE COURT:

Q What do you mean? He said he would leave you alone? A No,
that he would put it in.

Q That he would put it in? A Yes,
BY MR, GOLDSMITH:

Q Didn't you testify here that not a word was spoken, that
you were etnuggling all the time, and that you were unable to say
a word? A Well, I shoved him away from me. - ’

MR, SULLIVAN: When did she say it?

MR. GOLDSMITH: Yesterday, in her examination.

MR, SULLIVAN: Show it to me (handing minutes to Mr.
Goldsmith).

Q 1Is there anything else that you héve forgotten now?

MR, SULLIVAN: T object to the usé of the word "for-
gotten", because it implies - or the use of the word "recol-
lect"™., Thé first éueetion was, "Is there anything that you
did not tell us yesterday that you left out?" No use of
the word "forgot" or "recollection". I think it implies
that what she just told us she forgot. As a matter of fact,

her evidence shows she did not forget it.
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Q Is there anything else you have omitted? .A (No answer).
BY THk COURT:

Q Is there anything else? A No, I don't remember anything.
BY MR, GOLDSMITH:

Q Anything else you failed to recollect? A I can't think of
anything else,

Q Did he ask you whether you were passionate? A Yes, sir.

Q When did he ask you that? A In the parlor.

Q In the parlor? A Yes,sir.

Q You did not tell us that yesterday, did you? A I can't
think of everything.

Q You could not think of everything. Did you ever tell that
"fo the District Attorney? A Which District Attorney?

Q Mr. Blier, or ¥r, Sullivan. A I told Mr. Blier, I think.

Q Will you swear that you told him? A I don't know whether it
was Mr, Blier, or - |
Q Well, the man up in t;e'magistrate's Court? A I told somebody
I don't remember who, though. I think I told Mr. Embree, too.
Q Who? A Mr. Embree.
| THE COURT: Mr. Embree is the District Attorney in
charge of the Grand Jury proceedings, That is admitted, I
suppose?
MR. GOLDSMITH: What is that, your Honor?

THE COURT: I suppose it may appear that Mr. Embree

is the District Attdmey in charge of the Grand Jury
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proceedihgéb n
MR. GOLIBMITH: Yes sir, that is conceded.

Q Did you tell the District Attorney in the Magistrate's Court
about it? A I don't remember.

Q That you can't remember. Do you recollect this question
being asked you, and you made thies answer: "Q. Go ahead? A. And
then he asked me if I was passionate, and I said no". Did you
say that? A I think so.

Q "qQ. You did not tell that to the District Attorney, did

you, when he questioned you? A. I think I did, didn't I?", Did

you say that? A (No answer).

Q "Q. Did you tell the District Attorney here when he examined
you on the stand before recess that the Doctor asked you whethér
you were passionate or not? A. No,sir."™ Did you make
that answer? A I don't remember that.

Q@ That you can't remember? A No.

Q Didn't you testify here yesterday that the Doctor merely put
his hands over the piano as he passed it? A Yes, played the
piano.

Q What did you mean? Did he- play the piano,_ or did he pass his
hand over it only once? You know the defference between playing a
pilano and passing your hand over it one time? A Well, he just
touched ihe keys. I don't remember what he did, but I remember
hearing the piano.

Q You remember hearing the piano? A Yes,sir.
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Q For how long & period of time? A A few seconds.

Q What? A A few seconds.

Q What were you doing while he was playing the piano? A Taking
my hat and coat off. :

Q Taking your hat and coat off, Anything else? A  No.

Q Sure about that? A I don't remember doing anything else.

Q Are you sure about that? A I don't remember doing anything
else,

Q Your memory is poorron that subject? A (No answer).

Q You were taking your hat and coat off; is that right? A Yes.,

Q Did you have any conversation with him while you were taking

your hat and coat off?

MR, SULLIVAN: Now, if your Honor pleases, I object to
going all over the cross-examination again after thinking
it over during the night, I think, if there are specific
denials or aasertigns or contradictions, I think they ought
be allowed, but I don't think there ought to be a general
cross-examination of this kind, especially after-both sides
have rested on the People's case,

THE COURT: I will allow a full inquiry. Proceed.

Q After you took your coat and hat off, what did you do? A I
think I sat down.
Q You sat down. Now, do you recollect this question beipg asked

you and you made this answer, on page 8: "I went into the front reo

room, the parlor., I removed my hat and coat, and Mr. Pryor sat at
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the piano and played the piano," Do you recolleét stating that, in
the Magistrate's Court? A Yes,sir.

Q "I was at the mirror, fixing my hair." You didn't so
testify? A No, I don't remember testifying that.
Q Did you testify that this man put his knee on &ou? A No.
MR. SULLIVAN: I object,That has been answered.
 THE COURT: Objection sustained.
MR, GOLDSMITH: That is all.
MR. SULLIVAN: That is all.
BY THE COURT:
Q When you were in the bed room, when you say this defendant
was on the bed, in what position was he on the bed? A He had his
body on top of mine.

Q Had his body on top of yours? A Yes.

Q - What was the condition of his clothing, if you noticed? A I
didn't notice his clothing.

Q Did he have his coat on, or off? A He had his coat off.

Q Did you notice anything about his clothing? A No, I don't
think I did.

Q Now, just think and let me know if you did notice anything else?

el “i

A No, I don't remember noticing anything else; I waes too excited.
Q Did he unbutton his trousers? A No, I couldn't say that.

BY MR, GOLISV[Th?
Q Did he say anything‘about a typewriter? A le said that he

had a Royal, but I did not see it.
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Q Said he had a Royal? A Yes,sir.

Q And there was some talk about a typewriter? A That is when
the five girls were altogether.

Q Was your waist torn? A No.

Q Any part of your clothing torn? A I don't remember. I don't
think so.

Q You did not hear Miss Schimmel and the officer testify that
your waist was torn, did you?

THE COURT: No, they did not testify to ﬁhat.

MR, SULLIVAN: They said her waist was open. .

Q Open the way it is now, or more? A More., It was open all
the way down.

MR, GOLDSBMITH: That is all.

The same motions which were made at the close of the
People's case are now made, if your Honor please, with the
same force and effect.

Tilk COURT: The jury may retire while I hear arguments
on the motions.

(The jury then retired from the court room. )

MR. GOLDSMITH : Now, if your Honor pleases, yester-
day, in discussing the question of rape in the first degree,
which is defined by the statute as a person who perpetrates
an act of sexual intercourse =~

THE COURT: What section are you reading from?

MR, GOLDSMITi: 2010 of the Penal Law. A Person who
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perpetrates an act of sexual intercourse with a female
not hia;wffe, against her will, or without her consent,
under Subdivision 2, when her resistance is forcibly over-
come, that would make the complete crime of rape in its first
degree, .

This indictment charges an attempt to commit the
crime of rape in the first degree, in that the attempt at
commission and failing in commission is the attempt. charge d
in this indictment,

. Now, under Section 2011;'any sexual penetration, how-
ever slight; is sufficient to complete the crime. But in
this case, if your Honor pleas;, the last and important
question which was addressed by the Court to the wiineas,
did he at any time have his trousers open, really is the
erux of the situation and of the attempted crime. of
course, your Honor might ask, how far is a man to go
before he can be charged with an attempt, but these are
very serious crimes, and in order f0 substantiate or ful-
fill the indictment as to the complete.crime, the Court
says, further on - :

THE COURT: Does not your argument, in a way, defeat
itself, if it were carried to its full extent? Any
penetration is sufficient to constitute rape.

MR. GOLDSMITH: What is that, your Honor.

THE COURT: Any penetration, I say, however slight,
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is sufficient to constitute rape; and then you argue, unless
there is some penetration there is no rape, but if there
wereany pénetration the crime would"bf comple ted, How
could there>ever, therefore, be an attempt?

MR. GOLDSMITH: I claim on the evidence in this case
there is no attempt.

THE COURT: Your argument, as I understood it, went to
the extent of saying that there must be some evidence of
penetration before there could be an attempt.

MR. GOLDSMITH: Absolutely.

THE COURT: And if there is any penetration, under
this section, then the crime is completed.

MR. GOLDSMITH: Yes,sir. ' <

THE COURT: Therefore, it would ndt be an attempt.

MR. GOLDSMITH: No sir,; it is either the full crime,
or it is nothing, under this evidence, That is my argument.
It is either the full crime; or it is nothing, but if your
Honor sees fit to submit it to the jury as assault in the
third degree, now, that is the‘contention in this case. Now,
if your Honor _plggse, ﬁgy I call your attention - I have not
got it with me - The People vs, Cross,.which was decided
in the Appellate Division?

THE COURT: I will-send for it.

MR, GOLDSMITH: And that 1is upon the testimony ofthe -

THE COURT: Do you know the citation?
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~

MR. GOLDSMITH: It was Inspector Cross, He was
convicted upon the testimony of a woman =

THE COURT: People against Cross?

MR. GOLDSMITH: People against Cross. And that is,

~ that it is unsafe at any time to submit to a jury a case
against a defendant where the complainant's testimony'
abounds in contradictions, Those are the words in that
case, by the Appellate Division, And so you have in this
case one lie after the other, I can point out to yBur
_Honor one, two, three, five, ten and fifteen absolute and
deliberate falsehoods testified to by this girl. Of course,
your Honor might say that might be' an argument before a
jury, but your Honor is the sole guiding star in this case,

and your Honor must take the interests of the defendant

into consideration, as well as the complainant.

THE COURT: I don't like to be a sole guiding star.

MR, GOLDSMITH: Maybe that is too rich, but I submit,
upon all the evidence, it would bp_unsgfe to submit this
case to a jury on the indictment.

THE COURT: Have you rested?

MR, GOLDSMITH: No, the People -have+just rested.

THE COURT: I will deny the motion at this time.

MR, GOLDSMITH: YOur Honor will give me an exception.

(The jury return to the court room).

‘
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THE DEFENDANT'S CASE
+ (Mr, Goldsmith opens the case to the jury on behalf of
the defendant.)
JTAMES GRAHAM, called as a witness on behalf of the
defendant, being first duly sworn, testified as follows:-
DIRECT EXAMINATION BY MR, GOLDSMITH:

Q Where do you live? A 2157 Walton avenue, Bronx.

Q What is your position? A Official Stenographer, City Magis-
trate's Court, &

Q And how long have you been such a stenographer? A City Magis-
trate's Court, for 2 years.

Q But you have been a stenographer for a number of years? A 15
years.

Q Have you your original minutes, taken on the 25th day of
October, 1915, in an action entitled "The People of the State ot’
New York on complaint of Elsie Dedisky against Charles A. Pryor"?
A Yes,sir,

Q Have you also a typewritten copy there? A I have a carbon of
the transcript.

«Q Will you turn to page 8 of your minutes? Will you read from
the original record the answer on page 7°@ ‘ "Q ' State the
conversation or conversations that you had on the second wvisit
to the apartment with this defendant, and also state any thing
that happened in that apartment?"?

MR, SULLIVAN: Now, I object, if your Honor pleases,

)
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to going over the record in this case in that form. It

'is just a reiteration of what took place in the Magistrate's
Court, I think,iif‘there is to be any specific denial
made, it should be made‘éirectly, and not any general state =
ment made by a witness in the Magistrate's Court, because that
will gover points other than those in contentioﬂ.

’ THE COURT: Now, you may prove what questions were
asked and answers given concerning those specific questions
and answers, mmd that you interrogated the -

MR. GOLDSMITH: The ‘complaining witness about. That. is
exactly what I am doing. I am not going to read the entire
record, I am going to get .right down to the meat of the
facts, Your Honor will recollect I asked her whether she
removed her hat and coat.

Q Read that answer, Mr, Graham?

MR, SULLIVAN: I object, again.

THE COURT: Wouldn't the shorter way be simply'to ask
him whether he ﬁas a correct transcript of the notes, and
then mark in evidence those portions of the minutes from
which you read?

Q Have you a correct transcript of the stenographic record of
your-notes? A I have a carbon copy of the original, which is
an accurate transcript of my notes.

Q There are no markings on that? A No.

MR, GOLDSMITH: Then, I offer it in evidence.
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MR. SULLIVAN: No objection. I will consent-if the.

other iara true copy, I consent that shall be the copy in

"

evidence as an original copy. T —

MR, GOLDSMITH: Well, this copy is marked, and if the
jury want to take it, I don't want anything there except
the cold blooded facts., Now, my copy is marked.

THE WITNESS: That copy which you showed me, Mr, Gold-
smith is not a typewritten copy of my copy. It has been
‘recopied, perhaps, in your office.

Q Look at your copy and see whether or not that is or ie not the

copy (handing paper to witness)? A This is the original of my

transcript.

MP, GOLDSMITH: I offer it in evidence.

MR. SULLIVAN: No objection. That is, I will object, of
course, to these interlineations.

MR. GOLDSMITH: I don't offer the 1nte;£lneations or
markings on it, except that is a transcript of the record.

MR, SULLIVAN: T submit, the copy should be offered in
evidence, and if counsel wants to refer to anything in it
he may refer to thie in his summation to the jury, but I

< A3

thihk the copy without any markins on it that the stenographe
identifies should be the one that is offered in evidence.

THE COURT: Mark this copy in evidence,

(Same received in evidence and marked Defendant's Ex-

hibit "A", of this date).
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MR. GOLDSMITH: That is,all. No further questions,

THE COURT:J Genplemen of the jury, you are admonished
in accordance with the statute, that you are not to converse
among yourselves or with any person on any subject connected
with this trial, neither are you to form or express any
opinion thereon until the same is finall& submitted ts 5%3
and you have received the instruction of the Court. You may
be excused until 10 minutes before two.

(The Court then accordingly took a recess until 1:50
P.M.)

AFTER RECESS

Le RO Y F. DUKE, called as a witness on behalf of the
defendant, being first duly sworn, testified as follows:-
DIRECT EXAMINATION BY MR, GOLDSMITH:

Q Where do you live? A Westfield, New Jersey.

Q Mr. Duke, what is your business? A Electrical contractor.

Q And you are President of the Cortland Engineering Company? A
I am.

Q And where is their place of business? A 42 Broadway.

Q You are acquainted with the defendant? A I am,

Q How long have you known him? A I became acquainted with Dr.
Pryor in Havana, in the Spring of last year. I was down there for
about 3 months' time.

Q Did you have any business dealings with him? A Dr, Pryor




)

134
was organizing a mdving picture company, and as I had a filmAI
turned my set of films over to him, to secure bookings in Hay;na.

Q Did you meet other people that knew the defendant while you
were in Havana? A I did. .

Q When did you leave Havana? A On July 3rd, 1914.

Q Did you have a talk with him béfore you left? A I was more or
less coming in contact with Dr. Pryor every other day or so, because
he was interested in taking pictures of a manufacturing that I was
~doing down there,

Q Did you have a talk with him as you left for New York, or
for the States? A I met him several times and talked to him. I
don't know of any special talk.

Q Do you recollect having ; talk with him on the Steahship
"Havana"™ as you were about to sail, with reference to the recommendad)
tion to him of a stenographer? A He wanted - he said ~

Q ‘Do you recollect such a conversation? A We had a’ conversa-
tion =~
: Qv Dovyou recall such a conversation? That means "Yes", or "no".
A No. ¢

Q You don't recall it, Did you have a conversation with him
previous to that time, about a stenographer? A Not in regard
to a stenographer.

Q At any time? A No,

Q Did he ask you whether you could recommend him a stenographer?

A ye asked - he said he would need help, and asked if I knew of
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anybody to send them down.

Q I show you a letter, dated - is this your signature (hand-

ing paper to witness)? A That is.
Q Did you write that letter? A I did.
Q Read it.

: him
MR, SULLIVAN: Let us see it. Do you want/to read

'
it to the jury?
MR. GOLDSMITH: No, no, read it to himself.
A I see it,
Q Read that carefully, Did you write that letter? A I did.

Q Do you know the substance of it? A I do.

Q Does that refresh your recollection any? A In a general

way, yes.

Q What? A In a general way.

Q Now, can you tell us whether or not, after refreshing your
recolixction from a letter that you wrote, wgether or not the de-
fendant asked you if you could recommend him a stenographer? A

Among other help.

Q VNo, wr, Duke. Will you be kind enough to answer merely
the question that I propounded to you? (Question read by
stenographer, as follows: "Now, canyou tell us whether or

not, after refreshing your recollection from the letter that you
'F'
wrote, whether or not the defendant asked you if you could recommesl

i

Now, do you recollect the onversation now? A I do not think
» ®

him a stenographer?")? A Yes, he did.

it was on board of the steamer




136

Q Well, wherever it might have been, did you have syop a con-
versation? A Yes sir, I believe so. ‘

Q That is your best belief at the present tiﬁéé»A It iurel& is.

Q What did you say to him after he had asked you? A That 1if
I heard of anybody I would put him in touch with them.

MR. GOLDSMITH: That is all.
CROSS-EXAMINATIdN BY MR. SULLIVAN:

Q That was around July, 1914? A July - I left Havana on July
3rd, 1914.

Q Have you seen Dr. Pryor since that time? A I met Dr. Pryor
when he arrived in New York, in the early part of October.

Q Octobér of what? A About October the 10th or 1llth.

Q What year? A 1914, |

Q Have vou seen him since that time? A The day after he was
arrested.

Q And between October, 1914, until October, 1915, you did not
see the defendant? A' I did not.

Q Did not know where he was or what he was doing? A I knew he
was in Havana; I knew he was in Haiti, from correspondence which he
had with me and which I wrote to him in regard to the films.

MR, SULLIVAN: That is all.
REDIRECT EXAMINATION BY MR, GOLDSMITH :

Q Aren't you a little confused in the year? This is 19167 A 1915,

T wish to correct my statement, if I said 1914, I meant October,

1915,
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RE CROSS EXAMINATION BY MR. SULLIVAN:

Q Then, you left Havana on July 3rd, 1915? A 1915, yes,

that 1s correct.

Q And you say you saw the defendant when you got to New York,
in October, 1915? A When he came to New York.

Q Now, can you tell us what time in October? A It was the
Monday previous to the week he was arrested in.

Q Then, he got here - he was only in New York a week before he
was arrested; is that right? A No, he was here several days before
I got in touch with him.

Q@ You don't know when he arrived, do you? A I do not.

Q Did you know where he was living in New York? A I met him

"} Fag o

at the Cominental Hotel.

'

MR, SULLIVAN: Yes, that is all.

WILLTIAM H, STANZFORD, called as a witness on
behalf of the Defendant, being first duly sworn, testified as
follows =
DIRECT EXAMINATION BY MR. GOLDSMITH:

Q Where do you live? A 243 East 83rd street,

Q What isyour business? A Assistant to the manager of the Royal
Typewriter Company.

Q Where is their place of business? A 364 Broadway.

Q Do you recollect October 15th, 19157 A Yes:sir.

Q I show you a paper, and ask you whether you can recognize it
(handing paper to witness)? A It is just like all we have in the

office, yes,sir. ~
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Q Do you recognize that as on the paper or the printed matter
of your concern? A Yes,sir.
MR. GOLDSMITH: I ask that it be marked for identi-

fication.

—

"(Same marked Defendant's Exhibit "B", for identifica-
tion, of this date).

Q Did you see a boy named Lampe in your office that day? A Yes.

Q What time? A It was between 10:30 and 11:00 in the morning.

Q Did you have a talk with ﬁim? A Yes,sir.

Q State the conversation you had with him and he with you?

A He came in and said he wanted to rent a typewriter; he wanted to
send it up to 778 Eighth avenue, He wanted to get it right away,
said he was in a hurry, that they had some work to do, that he
wanted to get a machine up there right away. So I looked at my
wateh, and I told him that we could not get it up there until 2
o'clock; we had to have 2 or 3 hours to get it ready. and get it
delivered.

Q Let me ask you this question hefore you go any further, Mr.
Stanford: Was an arrangement made as to how much was to be paid?
A Yes,sir;

Q How much? A £2.75 a month, for rent.

Q And was that paid? A Yes,sir.

Q It was paid to your company? A Yes,sir.

Q ,And a receipt given therefor? A Yes,sir.

Q In consequence of the payment of the money and the request
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of Lampe, was a typewriter sent to 778 Eighth avenue, in the city
of New York? A It was sent up there that day.

Q 3By one of your delivery boys? A Yes,sir.

Q Was that brought back again? A Yes,sir.

Q Do you know why? A The report that came to me from my
stenographer was that the boy had brought the machine back, saying
it was refused.

Q Do you know what time it was sent up there? A I don't know.

I know it was afternoon, but I don't know what time.,
Q Do you know what time Lampe got.to your office? A At aﬁproximai-‘
Xy 10:30. It might have been a few minﬁtes before.
MR, OLDSMITH: That is all.
CROSS ~FXAMINATION BY MR. SULLIVANS
Q You never sent a typewriter to the defendant that he kept,

did you? A That he kept?

Q Yes, A No,sir.

Q And on this day that typewriter was not sent until after
noon? A That is my recollection. It was in the afternoon.

Q What fixes the timeé in your mind when Lampe came into your
place? A Recause¢ he was in a hurry to get the machine, and I
looked at my watch, as I usually do in those cases, to tell him
about that time I could deliver it.

Q You say it was between 10:30 and 11:00 o'clock? A Yes,sir.

Q Was it after 10:30? A It might have been, a few minutes.
Q Well, what was it? A I don't know exactly.
Q

Sure it was after 10:30? A Yes,sir.
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Q And before 11:00? A Yes,sir; it was within that half hour.
MR, SULLIVAN: That is all.
. REDIRECT EXAMINATION BY MR. GOLDSMITH :
Q@ Did you make an affidavit on the 3rd day of January?
A Yes,sir.
Q Who dictated this affidavit?
MR. SULLIVAN: I object to that.
Q Well, this affidavit you say - /5
MR. SULLIVAN: I object to anything said in any affida-
vit, It has not been marked in evidence.

Q You are not interested in this defendant, are you? A Never

» =@aw him before.

Q. Never saw him in your lifetime? A No,sir.
Q Yoﬁ have begn brought here under a subpoena? A Yes,sir.
Q And you are‘sure it was on the 15th of October, between
the hours of 10:30 and 11:00 o'clock? A Yes,sir.
Q That is your st judgment and your best recollection? A Yes.
Q Is that the young man (indicating Willett Lampe)? A That
is the one that came for the typewriter, yes sir.
MR, GOLDSMITH:. That is all., Let it be noted on
the record, if your Honor pleases, that a boy by the name
of Willett Lampe comes to the bar and is identified as the
boy who came for the typewriter.

WILLETT LAMPE, called as a witness on behalf of
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the defendant, being first duly sworn, testified as follows:-
DIRECT EXAMINATION BY MR, GOLDSMITH:

Q Where do you live? A 1450 Gates avenue, Brooklyn.

Q How old are you? A 20 years.

Q Do you know the defendant? A Yes,sir.

Q How long have you known him? A Between 3 and 4 years.

Q Did you have any business dealings with ﬂimé A Yes,sir.
Q In what respect? A’ I was employed by him.

Q. To do what? A To take care of film matters for him.

o gy

Q Where were you employed? A In New York City, while he was

#

staying at the Hotel Cotinental.

Q Did you see the defendant on October 7th? A Yes,sir.

Q Where? A He called at ny home, ianrqok;yn.

Q Did he engage you there? p Yes,sir,

Q@ And what was your salary? A $12. a week and all living
expenses,

Q@ And were you to go to Haiti? A Yes,sir.

Q@ Yow, do you recollect going over to the Edmonds Apartmenfs,'
778 7th avenue - 8th avenue? A Yes,sir.

Q WVhat did you go over there for, do you know? A For the
purpose of - with Dr. Pryor; he wanted to interview some appli-
cant for a position.

Q@ Did you put the advertisement in the "World" at his request?
A The "World" and"iderald", both.

Q Both in the "World" and in the "Herald"? A Yes,sir.
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Q And were :ou there with the d;fendant at this spartment?
A Yes,sir. |
Q@ Was that rented for one month, or one week? A I couldn't
tell you. I did not rent it.
Q Who rented it, do you know? A No,sir.
Q And did you go over there on October 15th? A 1l4th and 15th.
Q TFow, on the 14th, were any girls there? A No,sir.
Q Now, oﬁ the 15th, what time did you go there? A 20 minutes
to 10, about.
Q With the defendant? A Yes,sir.
Q Now, tell everything that transpired from 20 minutes to 10
until you left those premises? A Well, that would be kind of hard.
Q@ Why? A Such a lot. It would take too long, wouldn't it?

Q@ What, A Well, I came in there with Dr. Pryor, and he

sat down, and he said he had to read a letter - write a letter,_
and about 5 minutes to 10:00 a young lady came in. She gave ‘the
name of yiaa Dedisky later, and about 5 minutes later 4 other
girls came in. The Doctor turned around and said, "I am writing
an important letter, and it has to be mailed right away; I am
sorry, I will hae to keep you waiting a few minutes", Then he
gave them a few photographs that I had already seen.

Q Are these some of the photographs (exhibiting photographs to
witness)? A Yes,sir,

MR, GOLDSMITH: I offer them in evidence.

THi WITNESS: There were numerous more than that.

L4 B
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MR, SULLIVAN: I don't see the material{ty of them,
if your Honor pleases. koni
Q 1Is this one of the photographs (handing photograph to wit-
ness)? o Well, I don't exactly recollect that, There was one
of that style. I am not positive of that, no.
Q Did he show them any reading matter, do you know? A I didn't
notice that.
Q Did the doctor finish his letter? A Well, first he stopped
for a few minutes, and explained the position to the girls.
Q Now, you say "explained the position", What did he say? A He
said he wanted a stenographervto go to Haiti with him.
Q He used the word, "Haiti", did he? A I beg pardon?
Q He used the word, "Haiti"? A Yes sir, certainly.
MR, GOLDSMITH: I offer these photographs in evidence.
MR, SULLIVAN: I will press the objection. I think
they are incompetent.
EY THE COURT:
Q You say there were other photographs? A vYes sir, there
were other photographs.
G Do you remembr any of the others? A Yes,sir.
Q What? A Well, one where there was a dead rebel in
the Haitd Revolution, and another of a machine gun of the Haiti
Government , , another\one with a caption on the back of it, "On
the firing line in Haiti", It was all regarding Haiti and the

Revolution.
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MR, SULLIVAN: I think they are absolutely immaterial.

Q@ Where are the rest of them? A I have got some of them at

home, )
BY MR, GOLDSMITH :

Q You have got some of them home? A Yes,sir.

MR. GOLDSMITH: Your Honor will recollect this man
was taken from the apartment on the 15th of Oétober, and
he has peen in jail ever since.

Vx’fﬁ;/bOURT: What has that got to do with it?  You
have not been in jail.

MR. GOLDSMITH: No, but I could not get them.

THE COURT: You have been at large.

MR, GOLDSMITH: We will have the balance of them here.
Will your Honor give us 10 minutes, and we will send for
them? He has a number of them in the cell in the Tombs.

THY COURT: Well, I don't know that it is material.

Q Then what happened after showing these pictures? There were
a lot of pictures there? A He resumed writing the letter.

Q About what time was that? A I should judge about 3 minutes
after ten,

Q YNow, the, what happéned? A He gave the letter to me, and
told me to go to the post office with it, the nearesﬁ/ﬁggice , a8
quick as possible, as it had to go to Haiti by the noon boat.

Q Go on, Did you go out with the letter? A Yes sir, I went to

the 51 street pbst pffice; that is three blocks away.

Q Did you come back? A And I came back.
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Q When you came hck: who was in the room?A The 5 girls and the
defendant, Dr. Pryor. |

Q Did you have a talk with him?A No; theMorning World was
on the cot 1n‘the dining room, and I pickea it up and took a dining
room chair and sat in the doorway between the dining room and the -
parlor, and :gad the advertisements that were in the paper. I even
excléiméd to Doctor =

Q What was the next thing that was doné or said by either of the
girls or the defendant? A What was said by him?

Q Yes, A He explained the proposition to them.

Q Was that the second time he explained it? A He didn't ex-
plain it fully the first time.

Q Then the second time he explained it in detail? A Yes,sir.

Q And they were examin?ig the pictures? A Not when I returned,
they were not,

Q { want to know what happened whén you returned. Did you stay
there? A Yes, surely, and they were listening to it.

-Q How long did you stay there? A Until about 25 minutes after
ten, perhaps a dittle later.

Q@ Did you leave the place? A Yes sir, then I left.

Q What did you go out for? A I went to get a typewriter. "’

Q How-did you come to go for a typewriter? A Dr. Pryor gave me
§5. and asked me to go get mne.

Q Then you had a talk with the defendant, didn't you, before

he gave you the $57 A He just turned around ‘to me when he
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stopped talking to the girls and says, "I want a typewri}er, and I

want to have it up here as quick as possible, Go down and get one".

Q Did you immediately leave? A No; I sat down and ate breakfast.
Q You had breakfast? A 'Y’éa,air.
Q What time did you leave? A It must have been about 25
minutes to eleven, perhaps half past ten.
Q Did you cook your own breakfast? A Yes,sir.
'Q Nobody there to cook for you, was there? A No,sir.
BY THE COURT:
Q Where was that? A In the Edmonds Apartment, 77? 8th Ave,
Q F¥dmonds Apartment? A Yes,sir.
THE COURT: Who is Edmonds?
MR. GOLDSMITH: That is the name of the apartment
house,
THE COURT: I am asking.
MR. GOLDSMITH : Oh, I beg your pardon.
THE WITNESS: That is the name of the building, your
Honor. !
BY MR, OLDSMITH:
Q@ Did you leave, to go down town? A Yes,sir,
Q Do you #now what time you lefg ? A About 20 minutes to
eleven, or half past ten.
¥ THE COURT:
Q That was after you had had your breakfast? A Yes,sir.

BY MR, SULLIVAN:
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Q@ What did this breakfast consist of, if you recolledt? A Some
toast and steak I believe; I am not sure.

BY THE COURT:

Q Where did you cook that? A On the gas range, in the kitchen.

BY MR. GOLDSMITH:
And you immediately went down town then? A Yes,sir.

And did you go to the office of the Royal Typewriter? A Yes.

Q
Q
Q At what number Broadway? A 364 Broadway.
Q 'Did you hire a typewriter? A Yes,sir,

Q

Did you receive a paper receipt for the money that you paid?

A Yes sir, $2.75. ’
Q I show you Defendant's Exhibit "B", for identification,

and ask you whether that is the paper receipt that you received

at the time (handing witness Defendant's Exhibit "B" for identi-
fication)? A Yes sir, that is the paper.

MR, GOLDSMITH: I offer it in evidence.

(Received in evidence and marked Defendant's Exhibit
"B" of this date).

MR, GOLDSMITH: "Royal Typewriter Company, Inc.
$2.75., October 15th, 1915. Received, W, Lampe $2.75, rental
on Number Five from October 15th to November 15th. Royal
Typewriter Company, Inc., by M. P.", something.

‘Q Did you have a talk with Mr, Sanford when you were in that
place, the gentleman who was hereos A Yes,sir,
Q What did you say to him about the typewriter? A I told him I

wanted it up there as quickly as possible, He said he didn't think
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it was possible, because the boy had to clean ghe machine, and
when I left I expected it to be up there at 12 o'clock.

Q After you left the typewriter place, where did you go? A I
went back to the apartment.

Q What time did you get back to the apartment? A Around noon.

Q Was there anybody there? Was the defendant there? A No.

Q 'Did you find out anything about it? A No,sir.

Q When did you find out he was arrested? A (No answer).
BY THE COURT:

Q Dlid you say anybody was There? A Nobody was there.
BY MR. GOLDSMITH:

Q@ Did you 'phone to the defendant f;om the typewriting place?
A No sir; I 'phoned from a store on Broadway.

Q At what tiée? A Well, to be exact, it was 11:22 A.M., but
I told him over the 'phone it was 11:20.

Q At 11:20 he answered the 'phone? A Yes,sir.

Q Are you sure about that? A Well, it was his office. I recog-
nized his voice. He spoke to me,

Q Did you know who\you were talking to? .A Yes,sir.

Q And you told him about the machine? A I told him I expected
it to be up there at 12 o'clock.

Q And that was at 11:20 o'clock? A 11:22,

Q Or, 11:22, to be accurate? A Yea,ei}.

Q You did not manufacture thies receipt in any way, did you? That

i8 an original receipt that you received from the Royal Typewriter
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Company? A It eé;ms to be the same,

Q When you got up there, at 12 o'clock, was the ap artment lotked?
A Yes,sir.

Q Coqldnjt you get in? A Surely.

Q Did you have a key? A Yes,sir.

Q Was the Doctor tkere? A No,sir.

Q Did you find out where he was? A No,sir.

Q When did you find out where he was? A I went over to the
hotel with an empty grip, for the purpose of bringing some things
over that we needed.

BY THE COURT:

Q Where did ;ou get the grip? A In the agpartment.

Q Oh, you got in the apartment? A Yes,sir.

Q You had a key to it? A Yes, your Honor. I went over to the

hotel with the empty grip, and I just got up to the room in the

Continental, and I started to unlock it, and the telephone rang;
it was Dr. Pryor who.said he had got in trouble, and I should come
to the 54th street court at 2 o'clock in the afternoon, and he
would see me up there.
BY MR, GOLDSMITH:
Q And you went up there? A I went back to the apartment first.
Q Were you there when the Dedisky girl came in? A Yes,sir.
Q Did you see her take her hat and coat off? A You mean the
second time?

Q Yes, A Yes,sir.
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Q Are you sure about that? A Positive.

Q Did this defendant tell her to take her hat and coat off?

A I did not hear anything when I was in the kitchen.
\
|
Q Did you see hertake her hat and coat off? A Yes sir. I just

y up from the dining room table, finishing my meal, when he came

-

back.

BY THE COURT:

Q When who came back? A When the defendant and Miss Dedisky
came back.

Q Came back where? A He hadygone down stairs, end he came
back.
BY MR, GOLDSMITH:

Q@ Had the defendant opened the door himself, or did you
open the door for him? A T opened the door for him.

Q Did he knock on the door? A No, I heard him coming up the

hall, snd I went to the door to see who it was, and he walked right

in, and I was behind the door.

Q And the dedisky girl was with him? TX Yes,sir.

Q When they got in, did she immédisately take off her hat and
coat? A When she sat down on the settee she did.

Q When she sat dowvn on the settee? A Yes,sir.

Q She took off her hat and coat? A Yes,sir.

Q You did not hear the defendant request her to take her'hat

~eand coat off, did you? A I didn't hear him say a word, because

I was in *he kitchen.
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Q Now, tgere were four or five girls there at that time? A (no
aqswer). ' -

Q What appointments were made?

MR. SULLIVAN: T object to his leading the witness.

Q Were there 4 or 5 girls there?

MR. SULLIVAN: When?

Q At any one time, The first interview? A Miss Dedisky came
in first, and about 2 minutea later 4 girls came in.

Q Were anyappointments made forifhe girls? A They all started
to talk at once, and the Doctor said, "I can't interview you this
way., I will give you each 15 minutes private interview, so I can
discuss the salary, and find out your experience".

Q Did he make any approintments with them? A About 19 minutes
apart.

Q From when, do you know? If you know, say so. If you don't,
say 8o, Don't draw on your imagination, A I am not
positive of 1it. I think it was 10:10,

Q Don't tell us anything you are not positive about? A All
right, then, I don't know,

Q Don't stretch your imagination/ I don't want anything but
what you actually know yourself, Did you hear the appointments
made for 2:30 o'clock, any of them? A Yes, the first 3 girls.

Q And'they were told to come back at what time? A 2:30 P ., M,

Q Are you sure about that? A Positive.

I
Q Now, did the second girl come back, the girl that came in




152
there second? Do you know who she was? A Miss Markus, I believe.
Q When did she come back? A About 7 minutes after Miss Ded isky

came in the first time - 8tayed there the first time.

Q@ Do you know when the doctor said he started to inter-
view these girls? A Not when he started in, It must have
béen about 5 minutes after ten.

Q And he said he would interview them lsvminutes apart? A Yes.

And they went down stairs? A Yes,sir.
*

Q
Q Did he fix a tiﬁé for thuf interview? A 15 minutes apart.
Q Was that arranged by them writ;ng their names on this piece
of paper (handing pape; £§>;itnesa)? Did you see the girls write
their names on that? A I saw them write their names on some
{v paper, I would.not say it was that one.

HR..GOLDSMITHZ I ask that it be marked for identifica-
tion.

THE COURT: It is not identified.

THE WITNESS: It was a bill head of the Continental , j
of that style, but I didn't take notice when they were
writing their names.

MR, GOLDSMITH: I offer it in evidence. The complain-
ing witness has identified her signature upon it, with the
exception of the®10:20", the time,

MR. SULLIVAN: I don't know whether that is the paper

she identified, or not, She identified her signature,

THE COURT: 1Is there any objection?
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MR. SULLIVAN: I would like to show it to Miss Dedisky,
and see if it is her signature, No objection to this
signature going in evidence.

(Paper received in evidence and marked Defendant's

Exhibit "C", of this date).
MR. GOLDBMITH: You may examine.

CROSS EXAMINATION BY MR, SULLIVAN:

Q Were you employed when the defendant came to your house to

interview you? A You mean in Brooklyn?

Q Were you employed by anybdy? A Not at that time, no,sir. *
Q You were out of work? A Yes,sir.
Q How long? A 5 days - 4 days.
Q@ And who did you work for just previous to that? A Philip
Doup & Company. ™~
BY MR. GOLDSMITH :
Q Are these some of the pictures?(handing photographs to witness)
A Every one of— them, yes sir.
MR. GOLDSMITH: May I ask that they be included in
the other exhibit?
THE ®URT: The others have not been marked in evidenée
'yet.
MR. SULLIVAN: I think the people to identify the
pictures are the people they were shown to, I don't think
this witness is qualified to testify what they were looking

at,
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THE COURT: Oh, yes, he is, if he saw it.

MR. SULLIVAN: He might be able to testify those

pictures were there. :
MR. GOLDSMITH: If there is any technical objection to -

¢

it, Mr. Su111Van, we can call Miss Dedisky and she can look
at them,
MR, SULLIVAN: There is a right and a wrong way to do‘
everything. I think it ought to be done in the right way.
BY THE COURT:
Q Were these pictures shown to these girls? A Yes,sir.
THE COURT: The objection is overruled.
(Photographs received in evidence and marked Defendant's
Exhibit "D" of this date).
BY MR. SULLIVAN:
Q Where is Mr. Doup's place of business? A 60 Pearl street
Brooklyn,
Q And what line of work did you do for him? A Book keeping.
And‘wcvc vyou “o be a book keeper for the defendant? A Yes, sir.
You were? A Not at that time, When he got to Haiti I was.

You were to be his book keeper? A Yes sir, I was.

O L o0 O

When previous to the day the defendant came to your house
in Brooklyn was the last time you saw him? A It must have been in
January.

Q This year? A 1915.

Q Last year? A Yes,sir.

papd

o
Q Where? A Inmy homg, in BroBklyn.
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Q Were you working for him then? A No,sir.

Q Did you work for him in January? A No, not in January.

Q What did he come to your house for, do you know? A To go
1
fishing with him.
Q To go fishing with him? A Yes,sir.

Q_You are a friend of the defendant, aren't you? A Yes, I am

a friend of his, certainly.

Q Now, the advertisement that you put into the "Hderald" and
the "World", were they written by you, or the defendant? A Both
of us.

Q Did each one write one? A No, we both suggested what was the
best to put in.

Q I want you to look at that advertisement marked People's Exhibit
rNo. 1l in evidence and tell this Court and jury what part of it you
suggested and what part of it the defendant suggested (handing
witness People's Exhibit No. 1 ¥? A Well, I suggested the
word "capable", and then I suggested the words "nice iooking', and
he put it "nice appearing".

Q You suggested "nice looking" and “"capable"? A Well, I am
not through yet. Wait a minute. |

Q Did you suggest those two words? A Yes sir, those 3 words.

Q Go ahead? A Well, that is about all,

Q So, it was the defendant that wanted this stenographer,
wasn't it? A Surely. I didn't want her.

Q And you were the one that suggested that he ought to have a
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nice looking and a respectable stenographer; is that correct? A
That is f;ght.
'_ Q Why did you believe he wanted a nice looking stenographer?
A mecause he toid me he wanted to use her in motion pictures,
before the camera.

Q@ Then, he told yau he wanted a girl to perform? A No, he did
not tell me that.

Q He told you he wanted a girl to use in the pictures as an
adress ? A He did not say that.

Q What did he say? A He said, "We may have to use her in
pictures, so I would like a girl with clear features".

Q Why didﬁ't you put in, "a girl with e;perience in pictures"?
A Because he also wanted her to be = sfenographer.

Q So, you suggested he wanted a nice looking girl;, is that
right? A Yes.

Q He told you what kind ofa girl he wanted before you attempfed
to help him write this advertisement, did he? A No, he did not.

Q Didn't he tell you what kind of girl he wanted? A He said he
waﬁted a stenographer.

Q You said he wanted a girl he would have to use in the
pictures? A Well, he said both.

Q What else did he say about the girl he wanted? A That is all
he said.

Q He Baid he wanted a girl who was a stenographer thatvhe could

»

use in the pictureg; is that right? A He said he wanted a steno-
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graphér that he also could use before the camera/

Q Why didn't you put that in the ad? A I thought the words
"Nice looking" took care of that.

Q@ You thought: that a person on the street by using the words
"nice appearing", that he would want a girl to appear before the
camera? A It was none of their business,if they didn't want to
come,

Q You wanted them to understand what they were to do by reading
the advertisement, isn't that,ﬁo? A Isn't what so?

Q Are you kistening to myﬁqQQQITSZa? A Yes, but you speak 80
fast I can't understand you.

Q (Question reaa by stenographer, as follows: "You wanted
them to understand what they were to do by reading the advertise-
ment, isn't that so?")? A Certainly, that is so.

Q Then, why didn't you put in the advertisement that you
wanted them to work before the camera? A Well, I don't know,

MR, GOLDSMITH: "I must press an objection. This
jJas already been asked and answered five different times.

THE COURT: Objection sustained.

Q Did you appear as a witness before the Grand Jury ? A Vhem

Here?

Q Upstairs, yes, A No, eir; this is the first time I was on the
stand,

Q Were you dowm to Mr, Goldsmith's office? A Yes,sir.

Q And did you go over what happened that day, with Mr, Gold-
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smith? A No,sir.

Q Did you talk to‘anybody about this caeeg ‘} .1 Just handed

him the minutes.

Q Didn't you tell him what you were going to testify to? A No;
he asked me if I would.

Q And you went over what you were going to testify to; isn't
that so? A No,sir.

Q Didn't he ask you any questions? A He did not ask me one,

Q Not a single q&estion? A He said, "It is a difficult case,
don't you think s0?", and I said, "I leave that to you".

Q Didn't he ask you about going for the typewriter? A No, sir;
he did not.

Q He did not ask you whether you were the one that went? A No.

-4

Q And he did not ask you anything about this defendant? A He

asked me who he was, I told him he was a friend of ﬁine.
Q You told Mr. Goldsmith that the defendant was a friend of. yours;
is that right? A Yes,sir.
Q And you never said anything, and he did not ask you any
thing about the case? A He read the miﬁutes, and then he said,
"I will take care of this, I will go up to see h}m tomorrow"™,
Q You did not testify in the Magistrate's Court? A ﬁo, I did not.
Q And do you mean to say you did not tell the counsel what you
''were goipg to testify to here today? A No sir, not a word.
Q So, when you went on the stand, he did not know what you

were going to say? A He did not know a word.




159
Q Yet he asked you the gquestions, and you gave the answers,

isn't that so? A Yes,sir.

Q Where was the defendant living at the time this apartment
was rented at 778 8th avenue? A Continental Hotel.

Q He still had a room there, didn't he? A Yes,sir.

Q Did you live there together? A Yes,sir.

Q Did you live in the same room with him? A Yes,sir.

Q And was he iiving at the OGntinental Hotei when he came to
your house in Brooklyn to engage you? A Yes,sir.

Q And did you then leave your héme and live at the Continental
Hotel with hime A Yes,sir, ‘

Q How many days previods to October 15th were you living at
the Continental Hotel? A Eight days.

Q You were a sort of handy man for the defendant, weren't you?
A As an assistant, as you might put it.

Q Was it you, or the defendant, who rented this apartment? A It
was the defendant I suppose. I said I did not know, before.

Q Well, you know you did not do it, don't you? A I did not do
it, no.

Q And you don't know how long the apartment was engaged for?
A No, I don't know that either.

Q Do you know what day the apartment was engaged? A No.

Q Will you tell us the first day that yog/::z: to the apartment?

A T believe it was the l4th of October.

Q@ The day previous to the defendant's arrest; is that right?
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A Yes,sir,

Q

And you went up to look at the apartment? A Not exactly.

took some things over there in a grip.

E

Q What did you take over? A Necesaities; tooth paste, and so

forth, writing paper.

Q
Q
Q
Q

Anything else? A Yes, those pictures and a lot of film.
And household effects? A No,sir.
It was a furnished apartment? A Yes,sir.

Now, that apartment consisted of how many rooms? A 6 and

bath and a private hall.

Q

2 bed rooms, and a bath.

O O O O

Q

What were the 6? A The parlor, dining room, a kitchen,
That is 5 and bath? A I made a mistake. I beg your pardon.
There were 2 bed rooms? , Yes,sir.

Were there 2 beds? A Yes,sir.

And there was bed linen and pillows there? A Yes, sir,

Now, on the 15th you came from the hotel at what time? A

.. About half past nine.

Q On the night of.the 14th, you slept at the hotel? A Yes,sir.

Q

And so-did the defendant? A Yes,sir.

e

Q And when you got to the apartment you had already put the ad

in the "Herald" and "World"? A I put that in the night before.

,Q

Now, you were there when the first girl came in? A Yes,sir.

Q And you sat that was about 5 minutes of ten? A Yes sir,; it

must have been 5 minutes of ten.
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