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ity and County of New York, Part V. :
THE PSEOPLE OF THE STATHE CF NEW YORK Before
-."u{“,‘f‘linst- ¢ HOW . JOSEPH F. LAIHJQU:;EN' ; 1
$ Judge,
CHARLES ROSSI CHIAFALO, co-indicted
.with Peter 3Bianco and Sam S&cco. ¢ and a jury.
New York, January 11, 1918,
The defendant is indicted for attemnted murder
in the first degree as a secon’ offense, and assault
in the first degree ac a second offense.
Indictment filed Aupust 29, 1917.
2.0 R 2 C & 8
Por the People: ASSISTANT DISTRICT ATTCRNZEY MoDONALD, 5SQ
For Defendant:  HUNTINGTON W. MERCHANT. H8€. 7

Re MERCHANT:
yroceedine wit the t

@ jury impanelled which Sam Sacco, a co-de-
fendant herein was tried, on the ground that in the

avent of conviection

for from five years

trial was convicted

from the game panel
tri ‘«‘yd ‘ nd thet §41

Your Honor, the defend nt objects feo
rial at this time, and with the

hefore

the defendant here must be eentejced
to 1life; that Sam SECCO‘OD separ&fe
at this term by a jury selected
hefore which this.defen6=nt‘must
anceo

wae sentenced to twenty




< . . & g
years by your Honor; thét by renson of.the facté and
circumgtances it is necesgary thot this information
muet come to the knowledge of tle Jurors sitting on
the trial of this defendant. The defendant, therofore,
moveg that his trial be ad journed until the next term.‘
THE CCURT: Your motion is denied. I think 1%t is
unnecessary to stnte the reason; there will be no jurer
permitted to serve in the.trial of this case who served
on the other case, unlese as a sﬁecial request of the
defendant. Secondly,, ‘no jurors were ;resant during
the trial of Saceo exceft the twelve men who were ime-
nanelled, the bthers having been excused., The defend-
ant's counsel may incutre of each juror as to whether
or not he heard anything about the Sacco case, and as
to whether or not he will accept the instructions'of the
Sourt that the cuestion of Sacco's guilt is noft at'all
coneerned in thie issue.
MR. KERCHANT : idxcention.

-

The jury is duly impanelled and sworn.

c?

Nre lMcDonald opens to the jury as follows:

M. N@8DUNALD: May it plesse the Court and the
en of the jury, the defendant Charles Roséi

‘hiafalo, alias Charles Young, alias Charles Ressi,

iae co-indicted with Sdar Sacco and Peter Bianco, charged

{th attempted murder in the firet degree as a second




3
offense, and assault in the first degree as a seocond
offense.

The People will prove by their witnesces that on
Augugt 20, 1917, the complaining witness, Dominic De
Luea, hetween the hours of eipght and nine o'clock was
gitting with his brother and one Robért'ﬁossie pﬁtsidé
of his father's saloon, was sitting there with Joe
?raind and one or two others. The‘“eople will show thet

this defendant was driving a car, and drove a little

distance, passing or coming within sight of the @aloon

premises where this complaining witnest was sittings

The car went.a certain distﬁnce dway, arbund the bloeck,
time encugh for them to go around the block, when they
appeared again'andvthen sté»red at a certain place,‘a
cﬁurch on 110th Street. \ie will ghow then that the déi
fendant and Sam émcco and Peter Bianco aﬁpeared on

the scene. Peter Bianco stood in front of the salcen
premises ‘and fired shots at the men agssembled thgre,
gitting in front of the saloon., ¥We wili show that the
defend~nt Young and another Qas gsean firing from he-
hind one of those lunch gigns that are ﬁsualiy outside
of saloons, a sort of a triangular piece of tin or wood
regting upon the pround and extended from the Rroﬁnd
three or fonr feet up. e will prove that this de~-

fondant and this other man started to fire at the

group of men gitting in front of this saloon. That
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then Dominie DeLuca, the complaining witness was chol
in the a rm, the bhullet entering the forearm, from
where it was subsequently removed by a docfor. He
surt of dodped intoc the saloon and thén went into fhe
drug store, and there Sam é‘cco fired shote.

MR. MERCHANT: 1 object to any Lpénings to the
jury er to the introduction of any avidence as %o any
attempted crime or alleped crime subsecuent to the al=
lefod cfine which theAD*strict Attorney hasgs juet dpe‘
scribed, as not within the terms:of the indictiment
and is further not within the terms of the bill of

o

particulars demanded by the defendant and ordered by

the Court to be served wupon the. defendant,

3

CCURT: He is not on trial for any other erime,
if the Tecple can establish a connection or relatibn
betweesn any other act, and the act complained of in the
indictment, they have a right to do that; = net for the
ose of chowing he committed any other crime; they
wigh to establish a motive for the COUﬁiSéiOﬂkOf Phia
R. MERCHANT: We are onl yranared to meet t.h&t
hich the defendant is indictedj;under the bill of
articulare served hy the Paople they limit their

crime to abunt 8:30 in the evening of Augpust 20, 191%,

£ N\
at thie particular corner of 110th Street and Second
Avenue, "Wy
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2! That is the orime for which he is

4.

on $rial.

MR. MERCHANT: But we 4o not come to meet any other

crime; he is not so indicted.

THS CCURT: I have ruled he is not so indicted,
and unlese 1t is proved that he is puilty of comnitting
the act charged in this indictment he will be acquitted.

-
| {

But in the course of the proof it may be necescary %o

refer to other acts of his, if any, for the purpose

of connecting hin with the crime charged in the in-

dictment, and therefore your objection is overruled.
T R

MX. MERCHANT: I note an exception, and I would

like VYo note further that it is net part of the res

CQ
@
wm
ct
w
(l

it is subsecuent to the alleged crime.

THE CCURT: I overrule your objection.

R. MSRCHANT: ZHBxcentions
JCURT:  VWhen the attemnt is made to intrel uce
avidence that you consider 1nprober; then you may
bject nad Iwill rule on it at thaet time, but I do not
acgon now to limit the scope. An opening,
irge, amountis to nething.  Facts can only be proved &
itnesses that ccme on the stand, and no matter
Digtrict \Llorney B8ays, the urore L’!ﬁli ‘f)tl:)"

\tion L% @p ‘ L ipported on
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the strndf here. He may outline in a brief way what
the TPeopnle intend to’prove.

MR. McDOBALD: (Continuing) ° Of course you under-

gtand this is only for the purpose of giving you a

general idea of what we intend to prove. e will show

that the defendant was one of two or three who came up
for the special purpose of shoofing at the De Lucas,
‘and that the De Lucas were attacked becausé they would
not shot one Ciro Morelli and Vine Morelli. We will
show by another witness that he was chot because he
" would not shoot de Lucas and because.the De Lucas would
not shoot Ciro ahd Vine or Vincent Morelli. 1Inm other
words, Sam Sécco brought up thie defendant himself fto
shoot the De Lucas, because by feason of éome trouble
they had hnd‘with Vine and Ciro Morelli,'becausé.tha
De Lucas would not shoot the Morellis, they came up
and attacked De Luca while éitfing in front of the

mH
y

saloone hoge are the facts in a general way. That

giveg you a general idea of the whole scheme.
DOEINIOC DB LUGCA, of 106 Bagt 113%h Street. &
Witness cnlled by the People, being duly sworn, testi-

* 3 -~/ ~ - | "
>ied as fTollowe:

*

HE CQOURT: THe Court takes a recess of fifteen
minutes.

"

Geantlemen of the jury, remember during recess thet




the law forbides you to talk ahbout this case among
yourselves or with any Strﬁnreravon must not form ner
expres: any opinion on the case until you have heard

all the evidence on both sides. The evidense is the one

ly hing that concerns you and you will wait until
vou hear the entire case and when the Court submits the
case tu you then you will decide it and not before. Yon

must keep aanenAmind until the end of the case.

TRIAL CCNTINUSD:
DOKINIC DE LUGCGCA, recalled to the stand:
DIRECT EXAMINATION ST IiR. McDONALD:
Q what is your address? i 106 East 113th Street.

On the 20th of Aupust, lact, did your father keep

3]

a saloon? A *es sir.

¢

0]

Where did he keen it? A Cn the corner of 110th
Street and Second Avenue.
What corner? A @outheast corner.
In the City and County of Hew York? A Yes gir.
Did vou sayv the southeast corner? A Yes gir.

iere you there at any time during the evening of

nes 20, 19177 A YeB gire
1t what t ime Were youtheref . I was there betwean
t,until about | f=nagt ghte

Q \‘:;']7. aboug tha time where dAid you go9? A 1 wae Ehot




and I went in the drupg store.

ey

Mle MERCHANT: I move to strike out that answer.

THE CCURT: Strike it out, it is not recponsive.

Q@ Did you go ogtside the saloon? A Iwas sitting
down in front of the saloon.

€ You say that was between eight and half-past? A Yes
gir.

Q@ Were you sitting there with any one? A With’my
brothef, Robert Russo , Joe Praino standing =longside of me

and Daniel Fortunash, standing slongside of my brother.

Q@ You say you were sitting where? A 1In fréntJof_the ,
galoon. |
Q@ Just describe the saloon.
BY THE COURT:
Q@ Where is the galoon? A On the corner eof 110fh Street
and Second Avenue.
Wiere you sgitting at 110thStreet side or the Second
Avenue side or where? A Cn the right hand going into
the. saloone
& Cn which side; street or avenne?® A On the avenue
and 110th Streete.
The entr:nce 1is on the corner? A HNeo, it is right
off the corner, the entrance is on the avenue,
wfﬂ'-""lt off‘t‘.e ce rner? ‘A lag,

vou were sitting near the entrance? A ‘es sire




9

MR. MeDONALD: I offer in evidence thrae photo¥

graphss MNr. Merchant just looked at them.

MR. MERCHANT: I will concede they are, I will

concede they are photographe; let the witnese prove the
corrrnctness of them, although I think they are the same
now the conditions are the same as the conditions were

at the time of the alleged crime was committed.

THECOURT: Do you waive the calling of the nhoto-

tographer?
MR. MERCHANT: Yes, but I want him to prove they

are correct representations of the scene of the crime.
3Y MR. McDONALD:

Q@ I show you this picture and I ask you if that re-
presents the ffont vieﬁ of your father's saloon, at 110th
Street and Second Avenue? A' Yes sir,

MR, MeDCNALD: I offer them in evidence.

w
=
3
T4
o
—~
—
3

@ Does that photograph represent the conditions as.
they existed on the 20th of Aupust, 1917% A Yes sir, only
the sign ain't here, and the doors were open.

MR. MeDONALD: Subject %o those corrections.

(; Lhare "'[:&5; f Y N TheT™s ,““» 1 jl,:’ (.‘(xUL)T WaLE u,,an.? f‘k '{ee'
. ! ; i
10w pout the seats outeide the saloon¥ . he

e S e s




three chairsy right from the cellar over here to the door
(indicating0.

& On the corner side of the door or toward the center
of the bloek? A The other side.

« Toward the middle of the bloek? A The right han#
side as you go intoc the saloone.

0 Otherwise that is a correct representation of the
saluon as it was the night\of the shootiqg? é dxactlye.

Photopraph marked People's Hxhibit 1 in Evidence.

€ will you describe the cﬁaracter of the doors that
were op that saloonbthat night? 4 They were.swinéing doors.

Q The doors were open or were they swinging doors?
A Swinging doors.

G Wiere those swinging doors open or closed? A Closed.

a iou:mean by & swinging door a half decr which you‘
push against to go in or out? A YesQ

@ And the botbom of the door ahout 18 inches from the
§ill of the doorway; that is the bottom of thé door was

abcut that high from the level of the floor? A Well, the
r

BY MR, MCDONALD:

Q I ehow you this photograph and ask pou if that in

a general way repregents the drug store and your corner, or

-

cornery of vour father's saloon a8t 110th Street and

ond Avenue? A Yes gir, it is Just the right pioture.

¥
it A i i s ok e SR i




MR, MEDONALD: Thies taves in the saleon and the

drug store, and I offer it in evidence. It takes in both
corners of the street.
Picture marked People's Exhibit 2 in Zvidence.
BY THE QCURT: 3
Q Does that show the same conditions as thaé existed

that night; the drug store was there that night? & Yes,

: I8 1t 8t1ll there® A  Yem.

o

And it‘is on the opposite corner? A Yes.

€& Was the drug store on the other gside of Seccond
Avenue or on the other side of 110th Stréet? A The same
gidk as the sal.on ig but on the orposite corners

Q Wes it theoprosite side of Second Avenue or the
opposite side of 110th Street® A Of 110th Street,
It ie on the same side of Second Avenue? AYes,
The saloon on one corner of ]10th Street and the
drug stcere on the other corner of 110th Street? A Yes,

& The drug store was on the north corner and on the
suuth corner was the n-Ibkﬁ? A Tes sir, exactly.
3Y LR. McDCHNALD

& Now you s&y you were outgide there by eight o'clook and
vou were gittine down? A Yes sir.

% liho else wase sfttinh down? A Robert Russo and my
brother.

( How lon~ 414 vou remain there? A Adbout half an hours

Did anything hanren?® A Tes sir

1l e
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Just -tell us what harnrened. A A youns man by the

nameée of Joha Pegano and “harley Young ==

P

< That is this defendant? A Yes, - - stepped from

around the sign. John Popano fired a shot and hit me in the

arm and Charley Young fired two other shots and they ran up
10th Street. (110th Street?).

¢ Ran where? A Up 10th Street. 3y

pe

In what direction? A Second to Third Avenue.

f ?he; ran towarde Third Avehue? A Ygs gire
& what harpened then? A I went inside ahd I tola
my father I was shot. |
Never mind whatl youw tcld your fathers A I went
inside for a few minutes and went out to the drug store.
@ What hannened then?%
MR. MEZRCHANT: I objeect to that asvsubaecuent~to

the commission of the alleced crime, not part of the

res gestae, irrelevant, incompetent and immaterial;
10t within the bill of particulars served, or within.
the terms of the indictment,
He says this defendant ran away.

MR. McDONALD: Yeeg sir, but they came bhack apain‘
t¢ the drug store.

MY 1 1T m

('~ "
CURT:  Anything that he 4id im or abont that

time I will allow him to testify to. Objection

gvarruled.

axception.
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THE WITESS: 1 understood you to say ==
SCOURT s

If you do not understand the question it will be

repeated tc yous Uhat was the last time you saw Young that

night,

BY MR.

thie defendant. A VWhen he fired the two shotc at mes
4nd ran up 110th Street? A Yes,
M@DONALD:
You did not see him again after that® A No sir.
where d4id you go then? A Into the drug store.
Did you see Sam Sacco -~ A Yeg sir.

MR+ MERCHANT: Objected to as incompetent, irrele-

vant and immaterial, not within the issues.

him at

R MeDCONALD: I haven't finished my gquestion yet.
THS CCURT: I will allow it,
1 T

IR. MEROHANT: Hdxception nlesse,

Did you see 3am Sacco at any time before you saw

he drug store? A -Yes sirs

>
-
a
o
s
m
(&)
o -
C
)
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Q
(@)
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l[ell us what happened there. A While I was golng
o the drug store I heard a shot and I fell on the floor,

gseen Sem Snceo fire two otherishots at me, running

(o f towards the church, which is ahout three houses away
f 'O T

he ealoon, get into an automobile and went &own PFiret

Avenue, and I went into the drug store.

fou say you saw Sam get into the autpmebile? A Yes
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Whare was this automobile?

MR. MERCHANT: I move to gtrike out the answer as

incompetent, irrelevant and immateriale.

Votion granted.
where was this autemobile? A #ight near the%churoh.

NR. MERCHANT: Objected to ag incompetent, irre-

levant and immaterial.
THE CCURT: Stfike out the teétimony about Sacco.
Cbjection sustained.
MR. MCDCBALD: I think we can show there wasian

automobile there, and take it for what it is worth.

=

THE CCURT: I have sustained the objection.

How von émr 7on-were shot in the arm? A Yes8 sir.

3=

Q Tell us where or show us where, A (Witness showing
on right forearm above wrist).

Q Is thet where it went in%? (indicating) A Yes sir.

0 And is that where it came out (indicating)® A ' It
did not come out, the doctor took the bullet out »

wage 1t t"OﬂvDHt there? A Yes sir,

THE CCRT: will you concede, Mr. Herchant:that,he
M. MERCHANT: I concede there 18 a wound there on

the arm, and I have he@rd hisg testimony that it was

'HS OCCURT: Yeu will have to prove every part of

the case then, Mr. McDonald, if he does not make that’




conces jons

. where was Young when you saw him? A In back of John
?oéano, coming from the signe.

€ Just tell us exrct}y where this sign was? A The
g8ign was right on the corner of the saloone.

0 Do you meah the intersection between 110th Street
and Second Avenue right up near the @8aloon? A Right on
the 'vénue.

€ On the &venue? A Yes sir,

G What kind of a sign was it? A It is a sign four feet
five inches high and two feet two inches wide.

Q It:was-a éign, a lunch sign? A It told yoﬁ they have
lunch, soup, sandwiqhes ahd SO On.
BY TH3Z CDURTs

Q@ Was it attached to the building or standing sepai&te?
A My father has two hocks on i%.

Q@ was it attached to the building or standing separate?
A Attached to the building, that 1s, the frame of the window.‘\

How wias it atteoched to the building? Q4 With twe

How far 4id 1t extend from the building if &t all¥®?
A i donf!t know, your Yonor, 1 cannot exactly tell you.

Don't you ”ﬁow the sizé of the gign; wae it flat
arpainegt the wall? A Yee sire

¢ or 4id 1t extend out from the wall? A No, it 4id no%
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oextend out from the wall.

BY MR. McDONALD:

Q@ What sort of a sign is it? A It is a lunch signe.

Q Ie it triangular in chape like that? (indicating)
A o sir.
MR, MERCHANT: .Nr. licDonald illustrating as if
opening a hook at 45 degreés, with the}point upwardé.
@ Where was Charley Young with relation to that sign?
A Just comine from the back of it,
Q@ From the baclk of the sign? '_A From around the sign.
€. Did - you see Peter Bianco there? A Yes sir.
 Where was Peter Biasnco? A Right near the mud gutter.
Near the putter?v-ﬂ Iés sir,

wae he facing the salcon? YA Yes sir.

€ And facing toward where you fellows were sitting?
A YeSe

7
{

You say you were sitting on a chair? A Yes sgir,
Q@ I show vou this chair and ask you if that ié the
chair you were sitting on previcus to the shooting® A Yes,
Q Take a lock at it, please. A (After looking at i%)
Yes sir. Here is the way I wae sitting on it (indicating)
Q@ wait a minute; is that the cﬁair‘? A Yes sir.
What waeg ite condition whenvyon brought it out to
git on on the 20th of August, 19172 A It wae in good
condition,

L’)hjﬂ()f- to that as iq-lq‘(y(w.:;»-ftﬁi’”!ti,
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irrelevant and immaterial nnd I move to strike out

the answer,

THE COURT: I will allow it.

MR. MERCHANT: S3xception taken.

Q@ Now then d°‘d you see ait after yon wer~ shot? A

No sir. This is. the first time, outside of two or three

[

dayvs ago, when Sacco'es casgse went one.
v = ]

Q. I show you it now and ask you if it is in the same

condition now as it wa

n

at the time you brought 1t out?

‘Nﬁ. MERCHANT Cbjected to as incpmpetent, irrel-
evant and immaterial., He has-not seen until two or three
days ago, since he wag sitting on it at the time of thea

shooting.

THE COURT: I will allow 1%,

MR. MERCHANT: Zxceptioen,
A Noe.
MR. McDONALD: I offer if for identification.

Jhair marked Peconle's Exhibit 3 for Identifica%?on.
Q In what resnect does the chair differ?

MR. MERCHANT: Cbjected to, let him =tate the con-
dition before and now. Also it called for a conclusiong

nestion allowed and exception taken.

R The chaf ;Vbruke on the right side and there is a

hole right here(indicating)

& It wae not broken th way andythat hole was not in
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[

night you

¥y on
Otherwige it is
BY NR. McDUNALD:

lace®?

on the 20
C When wase tﬁrt?
inge
C with whom 4id

i rrelavant and
1

THE

b i

thise shooting as yet.

Wias there anything said before the

h of Aupust?

vou have that talk?

18
1t? A Ilo sir.
the same? A Yes

sir.

shooting took

A Yes sire

~ks

A About two we before the shoot=~

A With Sam Sacco.

I objeet to that as incompetent,

immaterial.

I0UNT:  You havenot connected Seam Sacceo with

He said three men came there,.

Bianoe, Pogano and thié defendant and that they shot at

him and that this defendant run sway. \He does not say

1

W NE

1

1t became of the

2D
| (R

MR,
mIRe ACTm
THE CCURT;:

evidence.

DD 1T TTAT
Liil e 4 /m.dik-aD:

SROSS-8XAIN CK B
% ’o: old are you
where were you
Q@ You are now 1in
How long have

half monthe.

That would be,

IALCRJ*:-X.LD :

others.
I will .connect Sam Sacco .

hen you connect it I will allow the

Your witnesse.

le MERCHANT

, De Luca® A 23

born? A Ue Se

the nrmy®? A Yps gire

yvou been ins.the army? A About three

.

17 in Qetobher? )

¢}

G617 tembar?
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Irmadiately nrior to that what wag your business?
A Drilver.

Q What kind of a driver? A jxpresw wagone.

Q& And for whom? A liyself,

Q Pid you own it? A Yes sir.
How long were you a driver df an exprese. wagon?
A Two years.

Q Did you own the horse, too0? A Yes gir.

Q where 4id. you live in August, 19172 A %06 East
113th Stresat.

Q With whom? A My wife.

@ How long had your father had a salocn at the gsouthe
gast corner of 110th Street and Seaﬁnd Avenue? A About

ey -

TaaTr
i

m

CHO

-
Was it your custom during Augsut, 1917, %o sit in
front of that saluon during the evening? A Yes sir.

How, you say that you were sitting there that evening?

A /88 81ire
Q Between eight and eipght thirty o'clock? A4 Yes sir.
{ And that you saw Charley Young andthis dafendnant at
+ 30 then? | {68 sir,.

(
& How many of you were gitting in front of the saloon?

A Three sgitting.

fon were facing in what direction ,wegt® A “est,
nu were gitting on the Avenne® L tos Bir.




of the saloon® A Yes sir.

-

Q,The Second Avenue side of the saloon? A Yes sirs

Q PFocing towardes Third Avemue? A Towards the west,

NR. MeDONALD: I d4id not offer this plan in evidence,

I will offer it in evidence the diagram showing the
location of the drug store, the saloon, the avenue and

the street.

e

IR L:??-THT:' I have no objection,‘éubject to
correction. I am told by the Distriet Aftorney that
it is approximately corfect.

MB. EeDONALD: Yes, subject to corrections.

Diagfﬂm marked in Jvidehé; as People's Ixhibit 4.
Q@ Now you were S*tﬁinp at half-p2st eight on August

-

20th, 1917, with two companions in front of your father's

THE CCURT: He said three companions.

Pacing Third Avenue? A Yes.

Three companions? A Yes, three sitting. 7
3Y . THE CUURT ¢
Q@ And was there one stwnﬁfné? A Two standing.
€ That makes f]V‘fi all told? A Yesge

Q Yourself and four companions, = five all told? A Yes.

3ir names® . My brother, Antenic DeLuoca,

. " A( i oIl
ne ., 5

o p e el
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| | i
@ Wwhich ones were sitting? A Robert ﬁusso and my

brot her An@onio DeLuca.
G Ygu were standing? A I was standing.
& You said ydur brother, and who else W as sitting?

A Robert Russo and myself.

)
r
L ~

Were your chairs near the curb or near the house

wall? A Up ngrinet the window.

(( vere they on fuur legs er tipned back? A On the four

legsSe.

Q@ Were all "hree of fhose gitting, sittng south of
'the dovrway? A I don't understond that, about the doorway.

Q@ Well, they sre facing Third Avénue,? A Yes, they
faced west.

were you s8itting in front of that part of the salcen

which is toward X1O0th Street frp, the doorway or which is
toward 109th Street from the doorway? A Toward 109ht
from the doorway. |

Q@ In what order w-re you sitting; who was nearegt 110th?
A 1 was ne“reét 110th and we were sitting facing Third
Avenue.

& Who wae next to you? A Rohert Rossie sitting on my
left and Jogeph Praino standing on my right.

( PlLeame mark on “eqple's Bxhihit 4 in Evidence with
a croe8 where you gitting. A (Viitnea&s iﬁd10uting‘by marking
with a crosel

Q And U vour initialg next t & . (Putting hie

i i S S e L o e i A S UL D e 3 S0y
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tnitiale)e Ds Do Le) :
Q@ Put a crose where the next man was sitting next te
youse A (Witnese indicating).

Q@ That was who? A Robert Rossie,

Q@ Make an R.R. oprosite that to indicate Robert Rossie.

A(Witness indicating)

Q And a cross for the third mane A (Witnese indicating)

G Hié name wat what? A My brother, Antonio DelLuca,

Q Make an A« D. L. A (Witnese indicating by'markihg
ki Ba%a ke |

Cv You say there werevtwo men standing? A Yes s' re

Q@ Who were the y? @ Joseph Praineo an& Déniel Fortnash.

Q@ Will you pleass in@iCrtG where Jogeph Praino was
gstanding bj a CrossSe. A ( Wiitnescs indicating

Q In the doorway? A Yes sir.

€ Please put J.P. near that cross. A (Witnees indicat-

ing)e.

Q@  And who else was there? A Dany Firtnash,

Q@ where was Fcrtnash standing? A Alonside of my
brother,

G Plecse put & cross where he was, A (Witness in-
dicating)e.
Q@ And his initials. A (Witness indicating).

Q Now you have testified that there was a lunch siga
which attachead to the front of the saioon by two hookse®

RN R
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Q@ Will you plense indicate hy a straight line the
lunch sirn on this People's Axhibit 4, Just indlcate the

r1ace where it was. A If you pive me the picture I

will show it better.

@ 1 ask you to indicate on the plan of you can. A I

could not locate on the plan.
BY THE COURT:

Q Don't you understend the diagram® A Yes:; 1in the
picture you could see the frtmes. ‘

Q@ Please indicate on that 1f you can where it was,
‘Was it towards 110th Stieet or towards 109thStreet?

THS COURT: Juroré will not express any’cgmment on
the evidence or talk while the case is going on; Jusf
‘listen to the evidence.

A Here (witness putting a crose mark).

)

wae it toward 110th Street or towards 109th Street.

A It wase straight to the Avenue.

<.

Q@ WVas it near 110%h Street than you were or nearer
109th Street than you were? A Nearer 110th Street.

Can you indicate on that diagram about whaf part
of Second Avenue near 110th Street that lumch sign was, or
was it on 110th Street? A Yes8 gire.

Q@ Was it on Second Avenue? A Yes,
If cculd not have been on both sides. A BNo gi:.
€& Wae it sround the corner of 110th Street? A 60

110th Street, on Second Avenue.
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iight on the corner? A Yee gir.
Q Can you indicate on that diagram where the sign was?

A I marked it.

BY MR. MHERCHANT:
@ You marked a crose there. Can wou mark a line?
Make a gtraight lines A (The witness rubs out the cross).

I can show youn the bottom, not the top. It stands this way,

it is high.




w-l :

BY THE COURT:
Q Ioes your father still keep that saloon? A Yes,
Q Has he got that lunch sign? A Tes.

THE COURT: Well, we will have it brought here.

BY MR, MFRCHANT:

Q Just mark that "L.S." to indicate the lunch sign?

A (Wit;less marking "L.S.%).

Q@ On the qight in question, August 20th last, whem you
were gitting there with your companions, what were you do~-
ing? A Talking to Joseph Prainmo.

Q What was Robert Recije doing? A Sitting dwn,

Q Talking? A They were talking, my drother, Robert

Russo and Danny Fortunash.

Q You were then fa.civng toward 110th Street, were youf
A Yes, sir, |

'Q How long had yo‘u beevn'facing toward 110th Streef
before you gaw Pogano? A A few minutes.

Q Fow long? A About four or five minutes, or three
or four minutee;

Q How long had you known Pogano? A I never knew him,

Q When had you seen him last? A The night he shot me.

Q@ You never gaw him until he shot you? A Yes, sir,

Q You met Charlie Young once in Sing Sing? A Yes.

Q How did you happen to meet him there? A My brother

and Sam =+~ ’ D

MR, MeDONALD: I objecttig that.
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THE COURT: I think it is immaterial. You can ask

him how long he knew Charlie Young, if he did know him.
Q You went to Sing Sing to see your brother, did yoﬁ
nt? A ¥, sr,
THE COURT: I will exclude that as immaterial.
BY THE COURT#
Q Did you ever see Charlie Young before that night?v
BY MR, ME!RCHANT |
@ Had you ever seen Young before that night you say
he shot you? A Yes, sir,
@ Where? A In Sing Sing Prison.
Q When? A "ell, I could not exactly tell you when.
Q About how long before? A I dn't remember.
BY THE COURT:
Q Well; can you not refresh your recollection; just
think about it? A I can't remember, |
BY MR, MERCHANT#
Q A month? A Oh, longer than that; I can't remember
when,
Q Six monthse? A I can't remembez";
BY THE COURT:
' Q Is that the oniy time you ever saw him? A Yes, sir,
Q@ You saw him once in Sing Sing? A Once or twice.
Q You never saw him any other place but in Sing Si»ng?

A Yes, sir,

Q Until the night of this alleged shooting? A Yes, sir,
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BY MR, MERCHANT:

Q You never knew him except to meet him just onece or
twice in Sing Sing, when ybﬁ say,you cannot remember? A Yes,
eir, |

Q You did know him? A Wo, sir.

Q You never had any quarrel with him? A Wo, sir,

Q Ic'z»u never had any quarrel with Pogano? A lo‘, sir,
never knew h:lm.l .

Q When did you mext see Charlie Young? A That is the

only time I seen him, the last.

Q@ After you say he shot you? A I did not see him after
~that.

BY THE COURT:

Q You see him now, don't you? A ‘Iea.

Q Is thie the first time you saw him? A I seernim
. twe or three days ago. . ‘ |

Q‘ When did you next see him? A Two or three days
ago when Sam Sacco's trial was going on,
BY MR, MERCHANT:

@ It becames important for me to knows - Will you please
try and remember how long it was since you had see Charlie
Young until August 20th, 19177

MR, MeDONALD: Of course, the form of that ques=
‘tion 1e objectionable.

MR, MERCEANT: Very vital on the question of iden-
tification.
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MR, MeDONALD: I object to thies statement of counsel,

THE COURT: He has given jou his best answer.

Q Was it more than a year before Auguat 20th, 19177
A I can't give you no answer,
| Q@ Do you remamber évery person whom you have seen once,
how long ago you can't say? A o, sir,

Q@ FHow did you happen to remeémber Charlie Young, lrhom
you say you saw once in Sing Sing, just how lpng ago you donrt
know, and whom you had never seen before or since except in
the excitement of being shot?

MR, MeDONALD: I objeet to t;he form of the ques-

tion, 7

Objection smista.ined and exception taken,
THE COURT: I will allow the first part of the

question. , .

Q How do yu happen to remember Charlie Young? A By
having @ good conversation with him up in Sing Sing Prisgon.

Q What did you talk about up there? A 'About many things.
He also asked me to send him up some stuff, which is -such as
‘macaroni, cheese, tomato sauce, salmonl and so0 on. |

Q Wmt else did you talk about? A I don't remember
what else we were talking about.

Q That is all you can remember that you were talking
about? A Yes, sir,

Q That is not a long conversatiom. You have told us

that in thirty seconds? A No, sir.




Q Was that all the time you were ta].king. ©® him in Sing
Sing? A Yo, sir, I stayed there over an hour.

Q You remmbet definitely that you sfayed over an hour?
A Yes.

Q You remember definitely what you were talking about?
A Yot all, |

Q You don't? ‘ A No, git.

Q Don't remember clearly meeting him there? A Yeg, sir.

Q And yet you canno t remember whether it was a month
or five years ago? A No, s=ir,

MR, NcDONALDﬁ I object to that; already answered.
THE COURT: He said he could not remember the time.

Q What light was there on Auguet 20th -- surround=- ‘
ing that saloon? A The lamps in the ealoon?

Q What lights; what was the conditioﬂn on the street of
the light. Was there any electric light there, street lamps?
A There is only a red light vhich is a fire box, on the’ coOr=
ner.

Q Where was that? A That is right near, }

Q Indicete on the chart and put Ty %, NS A Right
about here (indicating by marking I. L.).

Q What other lipghtes were _there in the neighborhood?

A The saloon lights, three big lamps.

Q Where were tho s¢ three lamps? A In the saloon, fight
in back of tﬁe window,

Q Inside of the saloon? A Yes,

Q Will wu please indicate by eircles where they were?
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A I can't indicate that there,

Q You say it is your father's saloon and he owns it

for years? A Yes.

Q@ You know that saloon, don't you? A Yes.

Q@ Don't you know approximately about where those lights

were? A Not on this sign.
Q@ They were inside the saloon? A Yes, sir.
Q@ TYou cannot indicate at all where they were? A I may

if you give me the picture.

Q Vere they electric lights? A Wo, sir, lamps and gas

lamps.
‘ Q VWas there a win‘dow, there? A .There ie three windows
thgre.r ‘

Q@ Three saloon windowa? A Yes.

Q Were the three lights in those windws? A _There was
a light in each window, |

Q Then there were lights in the saloom? A Yes, ind
lamps also. The lamps are right there on the picture,

Q Indicate them please on the chart? A I can't.

Q Can't you show the place about where they were on
the chart? A Wo, sir.

Q Why not?
MR, MeDONALD: Objected to.

Q Well, there were three lighte in this saloon, which

you cannot show us on the chart, which you eannot indicate

on the chart? A Yes.
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" Q What other street lighting was there? Was there an
electric street light? A WNot that I know of.
BY THE COURT: |
| Q The fire box waeg attached to an elecfrio lightf A I

told him that.

Q Any other? A Not that I know of.

BY MR. MFRCHANT:

-

Q Was there any kind of light on any one of those four
corners at 110th Street and S8econd Avenue? A On the drug
store gide there is a big lamp post.

Q Indicate on the c}_mrt. where that .lamp post is, please?
A Right here (1gdicating). -

Q Was that an electric light? A one of them big. lamps.

Q One of these high electric lights? A za.. gir,

Q Inoandeeéent lights? A I don't know what that '1.3.

Q VWell, call it electric light and mark it E.I.?

A (Witnees indicated by marking E,IL.).
Q That is an electric street light? A It is a light,

I don't know what kind of a light it is.

BY THE COURT:

Q You are mot an expert on lights? A No, sir.
BY MR, MERCHANT:
Q Weren't tere windows on the drug store? A Yes.
Q Well, weren't there lights in those ﬁnbﬁ? A '!oo;

sir.

Q Then as ou stopped your talking, whom were Jou talke
ing w? A Joseph Praino.
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Q Were you looking over towards this light? A TYes.

Q That is you were facing towards this electric light?
A 10th Street; it 15 towards 1lllth Street.
BY THE OOURT: |

Q Were you looking north or west? A Looking tdwards
111th Street. '

BY MR, MERCHANT:
Q Which way? A Towards 1lllth Street.

Q And as you were looking towards 11lth Street, facing .

as you say this white electric light, it was lighted that night,

wag it not? A It was lighted.

Q You saw two men come around the corner, one of whom
you never saw before and the other whom you saw once before,
anéd they began to .shoot you up? A Yea. |

~ THE COURT: As I recall the testimony, he said he
saw him once or twice in'Sing Sing.

THE WITNESS: Once or twice.

Q Are you now prepared to say whether you saw Charlie
Young once or twice at Sing Sing? A Yes, sir.

Q FHow often? A Once or twice,
BY THE COURT:

Q@ Which was it? A In Sing Sing?

Q Was it one time you saw him or twice? A I could not
remember, your Honmor.

BY MR, MERCHANT:

L P

Q Yet you sat on this corner, talking on this evening
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and facing towards this_bright electric light and saw two men

come around the corner, one of whom you had never seen before,

and the other whom you had never seen but once or twice be=-
fore at Sing Sing and you say that they began to shoot and
you state they were Charlie Young, and whq ws the other?

A John Pogano.

'Q Did you hear the report first? Was that the :irat

you knew, when you heard the gun go off? A The first shot I
heard hit me ‘in the arm.
Q The first thing you knew of it was whei you vei'e-hit

in the arm? A Yes.
. Q@ And you did not see Charlie Ioung_‘ until after you were
struck in the arm? A I seen them when ‘they came with the

gun in their hand.

Q You juét said the first thing you knew was whén jyou

were hit? A The first shot I was hit in the arm.
Q v'hom did you see shoot firet? A John Pogano.

Q Where did they come from, Young and Poga fio around

the sign.

Q Were they standing or running or ivalking? A Just

stepped out from the sign.

(

Q " The sign you said was five foot four. didn*'t you?
A four foot five inches. .
Q What did ypu first see of Charlie Young,, what part

of him? A In the back of John Pogano, coming from around the
sign.
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Q That is what you saw first? A Yes,

Q You recognized his back, John Pogano's? A WNo, sir,
THE COURT: He said he saw him coming from the baeck of

Jom Pogano. ‘ 2
Q@ What do you niea.n from the back of John Pogano? Did you

see him come around the corner? A Around from the sign.

BY THE COURT:
‘ him .
Q You saw,  come from behind Jom Pogano? A Right in

the back of John Pogano.
Q You ﬁean behind him? A Yes.
BY MR, l(ERCFAle _
Q Fe was taller than the sign, wasn't he? The si@ was
four feet five inches? A Yes.
MR, MRCHAI'I": Stand up, Young.
(The defendant stands up).
Q Did you see him until he got up behind t_ha signf A Yes.
Q Then you e'a.w him behind the sign first? A l_p, 'sir. |
Q "here did you first see Pogamo? A When they stepped
from behind the sign.
Q Wrho shot first? A John Pogano.
Q How often did he shoot? A Once.
Q Where did his bullet go, if you know? A In my arg.

Q Then Charlie Young did not hit you? A ¥o, sir.

Q How many flashee or reports being shot off, all tn\ld

did you see? A Do you mean at first.
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Q At thie time when they stepped from behind the sign?

A John Pogano and Charlie Young stepped froam behind the sign.

Q How many shots did you hear or flashes did you see?
‘A Three shote, |

Q Did you see the flashes or just hear them? A I seen
the flgshea. |

Q Then you saw fhree flashes? A Tw flashes.

Q But there were three shots fired? A Yes.

Q What heppened to jou as soon as you were hit? A I
Just fell down with my head in the door.

Q Did you fall forwarde? A Just this way (indicating).

Off the door? A Yes, sir.

Q

Q Flat to the sidewalk? A On my side.

Q On the sidewalk? A Right near the door.

Q Which va‘y were your feet pointivng when you fell, to-
wards second Avenue around towards the saloon? A Sideways.

Q That is up and down the Avenue? A Sideways, 9th and
10th Streets. |

Q Just mark here where you lay as you fell; that is,
where jour head and your feet were and the position of yowr

body? A Right this way (indicating).

- 4
Q Will you mark that with D. D. L., -- falling? A

(Witnees indicating).

Q At which end was your head? A Right here (indi-

cating).

Q Towards the docorway? A Yes.
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12 Q TYour feet were towards the curd? A  Yes.

Q@ And your head was facing in which direction? A Right
out 10th Street, right out to where the red light is. |

Q Were you in great pain after the shot? A No, d.f.
Q Had you ever had any quarrel With Charlie Young?
A FNo, eir. |
Q Had you any reason to dislike him? A Wo, sir,
Q Had he any reason to dislike you? A No, sir,
BY THE COURT:
Q So far as you knew? A Not that I know,
| (At this point, the lunch sign was brought inte |
court), |

BY MR. McDONALD:

Q@ I show you this sign, and I ask you if that is the
sign that was in front of\ the s;a.loon.on the 20th day of
August, 19177 A Yes, sir. ' Lo

Q Is it in the same position now as it wags at the time
that you saw it on the 20th day of August, 1917, outside of
cdu:rse of the bill of ﬁ.re, which may have been differen t?
A Yo, it is the same Way now. That bill of fare was the
same way. It was painted on.

BY THE COURT:

Q That is the gign? A Yes, sir.

Q It has not been changed any? A W¥o.

Q It is juet as tall now as if was théen? A Yes,

Q And just as broad? A Yes,
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Q And it stood on the ground in the same way as it

stands there? A Yes.

Q And those are the two little hooks thero', -= they are
the hooks that hold it to the building? A To the frame of
th? window. '

MR, l(cDOlAI.D': I offer it in evidence.
‘Lunch sign marked People's Exhibit 5 in evidence.

Q It stood out from the wall of the building? A Yes.

Q Assuming tmt the Clerk's desk is the wall of the
building, Jjust show ho w the sign stood out. Was it flat
against the wall or did it stand out? A Tor instance this

is the saloon (indicating). This corner is the same as the

window, right up this way (indicating)'.

Q When you say these men came from behind that, they
came out behind that way? A Yes. |
BY MR. Mc¢DONALD:

Q Did you se.e' Peter Bianco 'there?‘ A Yo,gir, not bBee-
hind the sign.

Q@ You say Peter Bianco did not come fram behind this
sign? A No, sir, I didn't see him.

Q At the time you saw him, he was on the sidewalk?

A Yes,

THE COURT: He testified he was near the gutter,
BY MR, MERCHANT:

Q Did Peter Biance fire any shots? A Yes, sir,

Q How many did he fire? A Three or four shots,
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Q@ Right there on the corner at the same time? A Not

on the corner.

Q I am asking you the time you say that Charlie Ioung‘
fired the shot? A WNo, sir; af ter Charlie Young fired them.

Q He was not with Charlie Youmg at that corner? A I
did not see him with him.

Q Or with Pogamo at that time? A Yes, sir.

Q He was not‘with him? A No,

BY THR COURT#

Q FHow far was Bianco away from Pogame and Young when he
fired the_ehota at you? A He was right in front of the door
you might as well say.

BY MR, NERCHANT:

QG Did Pogemo fire three or four shots? A Pogame fired
one ghot. | s

Q And you say Young fired how many ehots? A Two shots.

Q And Bianco fired three or four shots? A Three or

four shots.

Q You said you only heard all told two or three flashes,

I forget which? A At first, yes, sir.,

Q You mean immediately af ter you say that Young fired

the shot, Bianco fired shote at you from the curb? A About

five minutes after.

Q TYou were still lying on the sidewalk here? A Inm the
saloon; coming out of the saloon.,

BY THE COURT:
Q As I understand your testimony, you say you got up
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t:om the chair after getting shot and wtntlinto the saloon?
A Yes.

Q And you stayed in there a few minutesf A Yes.
Q When you started to go out, going to the drug store,
that is when Bianco fired? A When Bianco fired, yes, sir.

THE COURT: If that is theftestimony, I will allow him
to state if anyone else fired.

MR, MERCFABT;. i Exception to your mWonor's question.
I object as incompetent, irrelevant and immaterial.

BY THE COURTf |
Q Did anyone else fire at you at that tinef A Yes, sir,
going toward the drug store,

THE COURT: TheCJury-will dete mine whether this
is part of one transaction or not. I did not under=-
stand hie testimony on direct. I thought that Biamce
and Young and Pogano fired just about the séine time ,
but he says Pogano fired first, Young second, then when
he went intb the saloon and stayed there a minute or tuﬁ
and he was coming out to go to the drug store to be
frea ted, Bianco fired how,nn..ny shots ? |

THE WITNESS? Three or four shots.

Q Did anyone else fire atiyou on your way to the drug
store from your father's saloon?

MR, MERCHAIT;‘ Objection and exo&ption. your FHonor.

A Sam Saceo .

MR, MERCHANT: Here he has testified that Charlie
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Young fired a sho t and ran away., How cam it be pertiment
to show three or four other people shot him afterwards?

THE COURT': I will submit that queétion to the jury
as to whe ther they were acting in concert or hot. 8 ¢
Cha.rlié Young was there and did mo t fire a shot at all,
if he was concerned in a‘.;xy act committed by Sam Sacco,
he is just as quilty as Saceo. I ® not know how much
weight the jury will give this.

MR. MERCHANT: I object ® that as mot within the
indictment. It is not within the bill of 'p’artiqulu's.

i am not prepared to meet that. This was after the
transaction. It is not paxrt of the res gestae.

THE COURT: The Court rules' that that is a question
for thé jui'y to detertmine, whether it was a spparato
assault or part 6f the assault alleged to ha.ve‘ been com-
mitted by Young. |

MR. MERCPAIT; ~ We are not prepared to meet any
act subsequent to such charges as are ment;o’ned in the ine
dictment.

THE COURT: The Court ruleq.tliat that is ;. question
for theo jury to dete mmine. If the jury detemines that
it was a subsequent and independent 4tra'n smction then
they will not give any weight to it in determining the
guilt or innocence of this defendant. If two or more
people were concerned in an attempt to kill thie ran, they

are all eqmlly’uilty, whether they were there present
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- dr not, or whether they fired shots or not. Lieutenant

Becker was put to death for killing a man when he was

miles away from the place where the man was killed. The
law ie that if he aided, abetted or advised, or was in
any way concerned in the killing, why_helia just as guil-
ty as the man Who fires the shot. So for the purpose of
these gentlemen' o f the jury detemining whe ther br not
he was concerned in any shooting by Sacco at that time

I am going to allow this in evidence. The Court of

coursge expresses no opinion on the factt The Court

merely submits to you wh@tever evidence i's presented,
for y&ur jﬁdgnent aﬁd determination. “You are th'e' gle
. and exclusive judge of the facts. I merely say that
the testimony is competent or legal and proper}.
MR, NERCHANT I except to your Honor's instiuctions
to the jury, on the ground that there is no evidence of
é conspiracy here. Sam $acco and Bianco are not in any |
way tied up bdy the siighteat evidence v:lth this defendant,
and I also except to your Honor's reference to the
Becker case. 3.
THE COURT: That is t};e best 1llustration of the law
that came to my mind at that time. I think the jurors

understand that clearly.

MR, MERCHANT: Exception to that.

THE COURT: There is no evidence as to a conspiracy,

but that may be supplied. Whem I ruled in the beginning,
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I daia nb t understand the testimony of this wi tness,
when I excluded the testimony about Sacco.

MR, HERCHANT Exception on the gréund there is m
evidence of a conspiracy,and the impression ereated in
the mind of the jury cannot be expunged.

THE COURT‘:- You are protected by my ruling. My de-
sire is to have them receive this evidence with the
full understanding of the conditions uﬁder which it is
received. | toid them distinctly that if it is not
proved to their entire satisfactiom that Sa.cco and fhis
def endant were acting in concert at that particular time »
when Young is alleged to have fired the sho t, why Young
is not bound by any act of Sacco's, but if it des appear
that they were acting in concert, then even if Young hld
not been there and had not fired a shot, undér the rul-
ing of the Becker case he would be liable for the acts
of Sacco, acts tending t car:fy out a corrupt obnq:iraoy.
I do not decide that meré was a conspiraecy, or that
Toung or Sacco were concerned in it, but I am merely
allowing in this testimony.

lm. MERCHANT: I wish to introduce at this time
the bill of particuars by the District Attorney, which I
think is very pertinent on the question. It limits this
erime to the particular time and Place. I offer

your Fonor's order and the bill of particulars served by

the District At torney.
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' Order marked Defendant's Exhibit A and bill of par-

ticulars marked Defendant's Exhidit B, iu snAlue

BY MR. MeDONALD:

Q You say Sam S8acco shot at you? A Yes.

Q ’How many times did he shoot? A Three times.

IR.'J[ERCHAIT; Objected to as incompe tent, irrelevant
a;nd immaterial. There is no evidence of any conspiracy
Vhere, and I take an exception. »

Q Did you have any tale with Sam Sacco previous to the
20th of August, 19177

7
t

MR. MERCHANT: Objected to as not binding on the

~ defendant.
THE COURT: I will allow it.
MR, MERCHANT: [Exception please.
A ¥ot on‘ the 20th day of August.
Q Before the 20th day of August, 191'72 A Yes.
Same objection, same ruling and exceptiom.
Q -'here'was it you had this talk with him? A In the
College Inn Cabaret, 125th Street West.
Q How long have you known Sam Sacco? A For years,

about ten yearss I met him at te College Inn about three
weeks before, .

Q About three weeks before the 20th of August you met
him in the College Inn at 125th Street and where? A licar 8th

Avenue,

Q Did you have a talk with him there? A Yes,
Q Tell us what was said?
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MRe MERCHANT: I renew my objection. It is very

prejudiciel.,.

=

THE COURT: I will sllow it.

IIRe MERCHANT: Exception, please.

THE COURT: If it is not connected with the defend-
ant they will not consider it, snd it will not be pree
Judieial, but if it shows a conspiracy to kill this
pergon,, why, it will be very proper, and proper to edmit
it because he is bound by any sct of Sacco's, if he was
in conspiracy with Sabcd to kill this person. Of course,
if there is no evidence of thet the jury wiillnot find it
as a fect. The Court doea‘ﬁdt figdvfny feota.

A TWe went downsteirs in the toilet.
Q@ Who was thst? A Me and Ssm Ssceo, and he asked me

to kill Viﬁc Morelli snd Ciro Morelli, tw0'brothers, and I

told him thet I woﬁld'hot do it. So somebody come wﬁlking dogn

the toilet and we went upsteirs. So then we went doﬁnatairs
agein end he told me, Secco told me to come downstairs agein.

We'went down agein snd he told me thet it waa‘paesed word over

from Brooklyn by a fellow nsmed Andrea thnt.me sndvmy_brother

.should kill Vinc lMorelli and Ciro lorelli, [ told him, "For

whst reason, yon know { am working; 1 wounld not do such a

thing™. 950 he seid, "He brings 1ioce info your Tather's seloon,

end you are the nesrest one thet osn get to him end ki1l him".

I seid | would not do such a thing. 8o we went upsteirs =nd

v

the third tire he took me and my dbrother downsteirs, told us #¢
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come down. We again went down end he ssrked my brother to put

Vine Morelli &nd Ciro Morelli -«

BY 'R. MIROHMAIIT:

Q Was your brother present there at the time? A Yes.

He askéd me end my brother to kill Vinc Morelli end Ciro
Mbrelli because we Were.the nearest, ?he ones thet ooﬁld get
nearest to them, so my brother séid, "No, I would not do such
i‘thing". He ssid, ﬁWell, if you don't do it you will be
killed", end he was trying to talk to us snd tell n§ thet 1if
we did thst he would be the big king in Herlem end ﬁould make
-8 1ot of money, and if there was & chsnce of getting pinched,
tﬁere was & barrel of money in back of us, thet we would get
out of it, and not to he afraid. My brother Qaid, iz y§u went
to be a friend‘of mine don't talk to me like that". So we

went upstairs =nd sat down drinking.

MR, MERCHAIIT: I move fto strike out qll this testi-
money as incompétent, irrelevant and 1m@a§oria1 Qna not
within the pieadings'to the indibtment, . not within the
bill of psrticulsrs. It is so prejudicial that it esnnot
be expunged from the minds of the jury. It does not con-
nect this defendant in an& poesible way. I &lso move thet
the jury be instructed to disregard it.

THY COURT: Motion denied.

IRe MERCHANT: BException.

IMRe MERCEAIT: I move to withdraw a Jjuror end to have

& mistrial declared on the ground of this evidence being
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admitted.

Motion denied and exception taken.
BY MR, MOoDONALD:

Q Did you have any further talk with Seceo? A4 No sir,

Q  Not béfbre thé 20th of August? 4 Yes sir.
& After Sscco fired at you, what did you see Secco do then?

A Run down Tenth Street near the church where there was @& big

black ear standing.
@ 4An sutomobile? A Yes.

BY THE COURT:

Q@ Did you see thst yourseif? a ¥es gir, I seen thst
myself.
BY IR MeDONALD:

Q This oar was between whes avenues? A First end Second,
three houses awsy from the ssloon.

Q At a8 church? A HNesr the éhurch.

Q@ On 110th Street? A4 Yes.

Q What heppened after vou got into the drugstore?

v IRe MERCEAIT: I renew my objection on the same

ground, to proteet my rights snd my client.

THX COURT: He seid he sew Secoo run aw&y. I will
allow thet question. It is for the jury to say whether
it is part of the ssme transaction or not.,

IRe MERCHANT: I object on the same ground andVI
take an exception.

THY COURT: Yes, you hsve an exception, If you sey

Jou ohbjeet on the seme grounds I will meke the same rul-
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ing end you heve an exeeption.

A 1 went into the drugstore end a young ren came from

behind the counter and sterted to bandage my arm and I heard

8ix or seven more shots, end he ren one wey or the other, and
booth

others in the telephone /end glasses were broken, thet is all

I knowe Then the dodtor came in, aboﬁt 8 helf an hour after
and bandaged up my erm end put me in an smbulence end another
young fellow about thirteen years old came walking into the
drugsfore shot in the thigh and they put him in the ambulence
- with me.
THE COURT: ©Never mind sbout the other fellow.

Q You were teken to{the anbulence with ahother person?
4 les.

& Where were yon taken to? A I.was taken to the Harlem

Hospitel.

Q@ How long did you stay there? A I steyed there sbout ‘
fhree or four days.
& Whet doctor treated you? A If I ain't mistaken it is
Dr. Greenberg took'the bullet out of»my ern. |
« Did you sée who fired the other shots while you were
in the drugstore? A4 No sir.
MR. MeDONALD: ‘,‘hat is all.
HE COUTT: We will postpone any further cross-
exemination till twenty minutes after two.
sentlemen of the Jjury, you will please remember the

rule which forbids you to discuss this case with anyoge

[}
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B4 and thet slso means thet you mugt not talk lboufvit lméﬁg
yourselves. 'here muet be no disecussion among you shout
this case until you hear all the evidence on both sides.
You muet keep an open mind on the question of thdﬁgutlt
or the innocence of the defendant until the time comes
when the Court seys you must decide it, thet is at the
end of the case after the Court gives it té you. Sovkeep,
yéur minds open on thst point until then. Thet is the
time to decide it =nd not before thet. And do not visit
the scene of this elleged crime. Remember thef you are
not to go to 110th Street and look at it yourselves. ?ou
must decide this case on the testimony produced here bee
fore you. Now, plesse be back at twenty minutes pest:two.
| Recess. .
Al ternoon Besnion,
| Trial continued.

DOMINICGC DELUC A, recalled to the stand:
BY !IRe McDONALD:

Q From ﬁhe time thet you heard the first shot unt;l the
time thet you heard the lest shot fired thet night, about
how long & time expired? A Just a few moments. I went
right in end told my fsther thet I was shot.

Q Anewer the question, please, A few minutes, A A few
moments, a few minutes. |
CROSS~-EXAMIATION BY ‘Re IERCHAIT CONTINUED;

Q By a few moments do you mean three or four minutes or
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fifteen or twenty minutes? A4 A few minutes. I did not have

no wateh to look at a wateh.

Q
Q

After you were shot aid you go into the saloon? 4 Yes.

How long were you in there? 4 A few minutes and welk-

ed right out.

Q
father
Q

~

%

Whet did you do while you were in there? 4 I toid ny

L was shot.

Did you come out immediately then? A Yes sir.

You don't know how long it wes between the shooting of

the first end the last shot, except you say it was a few min-

utes?

oo

&

O

Q

happen

A Yes sir.

How long heve you known Sem Sa&cco? A About ten years.
Do you know him pretty well? A Yes sir,

He lived in the same neighborhood with you? A4 No sir,
You nugsed to meét him around at clubs? A No sir,

How did you heppen to meet him there; how did you

to meet him there. When did you used to see him? & In

109th Street, in a café.

&
him the

%

Q

And during this period of ten years you used %o meet

e quite often? A Yes sir.

®very week or two? A Every'déy.
Do vou know his friends, too? & Some of them.
vou used to go eround with him also? A No sir,

Just used to nr et him in this café 2nd talk to him?

A Yes sir.

.

"het ig the seme oafé where you hed the talk you have
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spoken of? A ©No sir.

Q@ There was thet? A4 In the College Inn, in 125th Street

and Bighth Avenue.

R When were those conversstions, whet days? 4 Probs-

bly on a Ssturday night.

& Whet night® A On a 3eturday nipght.

Q How long before the time when Jou were shot? 4 About
three weeks. |

€ Did you see him sfter thet Ssturdey night sgsin until
you saw him the niz ht you ssy you were shot? 2 No sir,

Q How long were you with him thet evening, do ydﬁ think?
4 To ehout one o‘ciock.'

Q ¥rom when, to one o'clock? 4 PFrom about eight.

X Was thefe snyone else there at these donwérs#tions?  =

A Yes sir,

& Who else? 4 My brother.

< 'At 8’1 thrqe convergations? A4 NQ gir,

R Most of the time he was trying to get you to do this,‘
to shoot somebody, wasn't it? A Ies;

Q Who ﬁns it he wanted you to shoot? A Vine lMforelli
and Ciro Morelli,

Q& How did he open the first conversat;on when he asgked
you to ghoot these men? 4 He told me thet he was sent over

by the Brooklyn fellows, one of them nemed Andrea.

~ Hed he often talked to Jou sbout those fellows? 4 No sir.

< Uid he sey he would give you & gun to do it with? A Yos.'f
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‘@ You say the first conversstion took plece and then

you went downstairs? A Ve were downstasirs.

Q When the first conversetion ended where did you go?

A. Upstsirs et the table,

Q Wes thet where the second conversation ocourred?
A No sir,

& Where did the second ocour? A Downstairs in.fhe
sane plece.

%« Did your brother go down with you the second time?

A No sir,
% He Was not there st the second canVorsation? A No sir,
Q He was there et the first? A4 No sir.
Q At neither conversation? A No sir.
Q

Was he there 8t the third one? A Yes.

£

Did Ssao ask your brother to do this shooting, too?
A les éir. | '

Q Did snyhody ever ask you to shoot a man before, to mure
der a man? A No sir,

Q And yet you hsve knowﬁ Sescco for ten_yearu? A Yes sir.

% And he picked you out snd you telked five hours to him
while he wss asking yon té marder twb men, Did it take you“ ‘
five hours for you to meke up your mind? A No sir. ‘

Q How soon did you make it upf A We went down three times.
We were down there aboﬁt twenty minutes at s time.

% Then it took you three times twenty minutes to decide

definitely thet you would not shoot the two men? 4 Yes sir,
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IRe MERCHANT The t ie all.

JOSEPH J, PRAINO, of 2831 West 108th Street, oelled
as 8 witpoas on behalf of the People, being duly sworn,
testified as follows:

DIRECT EXANINATION BY !®. MoDONALD:

Q What is your business, !ir. Praino? A4 Privete detee-~
tive. |

Q By whom &8re you employed? A ‘Dominick Riley.

Q The Dominick Riley Detective Agency? 4 Yes sir.

Q Do you know the complaining witness, Dominic Danucl?‘

A I do.

Q@ Do you know the defnndant Cherles Young? 4 I do.
witness : :
Q Did you see the complaining/on the 20th dsy of August,
1917 A4 I aid.
< Whe e wss'hé then you saw him? 4 In his fether's
séloon, 110th Street end Second Avenue.
Q About whet time was it on thét day thet you sew him?

A About sir o'clock thet ovening.

& Where was he when you saw him, inside the saloon? A Yes.

& Did he remsin there sny length of time? A4 Yes.
Q Did you come outside the ssloon any time thet evening®

A4 Yes gir,

Q About whet time did you come out? A About eight o'cloeok fﬁ

that evening.

& Did anyone come wi th Jou? 4 Dominie

and Tony and nobbie
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Russo, and another fellow they called Denny.

Q Whet d4id you do snd whet did you see these other men
who came out with you do? A Dominic was sitting on & cheir
snd I was standing alongside of him and his brother end the
rest were standing sgaingt the rail of the saloon.

Q How long were they sitting there before anything hep-
pened? A About s half hour or three-quarters of an hour.

& Now Jjust tell us whet you sew hsppen? A Well, about
half-past cight or a quarter to niﬁe, -= no, shout helf.pest
eight I noticed 8 big blsck automobile comi " esf/through 109th
Street, crossing esst towards First Avenue, end I left the boys
standing there near the saloon snd 1 walked to 109th Street on
the noftheast corner of Second AvenneVend i noticed thc big }
blaék sutomobile stop in front of Willie Willie's café and there .
I recognized Ssnm Sacoo.

MR, MHRQHANT: I agk thet thet part where he recog-
nized somebody be :stricken out as‘not respongive.

CEE cOURT: I will allow it to stand.

1R, MHERCHANIT: XZxception, please.

A (Continued) Sem Sacoo end Cherles Young leaving the
automébile, and there was two or three others in the oar;
BY THY COUR 2

Q Who is cherles Young? 4 This defendant, - and enter-
ed this Willie Millie's cufé,

'"HEE QU= P: Mre. Merchent, I would suggest you tell

Jour client not to meke any comments on the evidence. He




mist keep perfectly quiet.

A (Continued) Then I returned baock to where the boys were

stending snd I stood there, and 881d, -
& You said something to the boys? 4 Yes, I said some-

thing to the boys.

Q ﬁhst happened then? A About fifteen or twenty minutes

after I heard some shots coming from the,direcfion of 110th
Street towards us, and there I geen crouching behind a sign,
a‘lunch sign, this Ssm 8Ssceo =nd this Cheriea Young, firing
towards us. M™hen I hesrd anothér shot coming from the direc-
tion of the street towsrds us :nd.I hotioed'thia Peter”Bianco,
who I got in Albany when he was wéntedvfor murder previous to
that --
"HE COURT: Strike that out, the reference to s pre=~

vious e tter,
BY 1HE CcounT:

Q You noticed this men Peter Bisneo do some shooting?
A Yes sir, snd in the meentime this Dominie s2id, "I am shot",
and as he ssid thst I gave chsse to Peter Bianco, running to-
wsrds ﬁhird Avenue in 110th Street, between Second and Third
Avenue. When I reasched ahout half the block he darted in some
building end I returned. 4s I returned I went to the crowd snd
there was still shooting going on, and a8 there wasg shooting
g0ing on I noticed Joe Hurley make for his hip pocket‘and a8 he

done that Dominic's brother shot this Joe Hurley,

IR, MERCHANIT: I objeet to this.
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IHE COURT: 8trike out sbout this men making for

his hip pocket.

Q Did you see the sutomobile egsin thet night? A No

gir, not that night.

Q Did you sée Young 8gsin thet night, or s:éoo? A At
the Third Branch. ‘ |

& Whst, if anything, did you see Young do thet night
besides, as you ssy, crouch behind the sign? A He was sﬁ;ote
ing 8t us.

Q is thet the sign (pointing to People's Exhibit B in
evidence)? A Xes,

BY 'y MGDONALD:

Q You ssy thest is the sign that wss standing on the cor-
ner? A Yes.

R You ssy you did notlsee Young agein sfter thet? A& Not
until he was brought to the Third Branch.
BY THE COUR?T: ‘

Q When was thet, the seme night$ A During the
morning..

Q The next morning? A Yes sir.

MR, MeDONALD: That is sll.

CROSS-EXAMINATION BY ..R. MERCHANT:

Q Whet is your nsme’ 4 Joseph J. Prasino.
@ Whet is your lsst nsme? & Preino (spelling P-r-a-tpn-ojgg
Q Wheot is your business? A Privete deteotive., -i

Q@ With whet agenoy? 4 Dominick Riley Detective Agenoy.
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Q@ How long heve you been with them? 4 About three or

four weels.
QC Before thet whet wes your business? A4 Seme business

for ten yesars.

& With whom were you ‘before you went to Dominick Riley's?

A The lMenhattan Detective Agency.

Q How long since you left them? A Whet do you reen,
how long sinee I left whet? I do not quite understand the
last question.

Q When did you leave the !Menhattsn Detective Agency?

A I think it wes in June.

Q@ O0f this yesr? & 'No, the lsst yesr.

Q 1917? A June or July.

Q VWLst were you éoing in Aupust, 1917? A I wes working
for myself. | |

Q Whst line? A Investigating for different ettbrneys,

Q 4s detective? A No sir, as an investigator.

Q How long heve &ou Iznown Sam Sscco? A ‘Quite 8 while. “ ?,

QR How long? A Probably_three or four o£ five years; 1I
don't reco” lect.

‘& "Where 4id you first meet him? A 1In the neighborhood.

W Whet do you mesn by the neighborhood? 4 oOf whefe he
lived. o ¢

Q Where did he 1ive? A I knew he had a brother living

:in 110th Street.

& Where did he live? A 229, something like thet, Xagt
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110th 3treet. I am not quite sure of the number,

Q 'Did you live in thet neighborhood? 4 I lived in
108th Street for the lssgt twenty-five years.

& 80 you know Sanm 3scco well? 4 Yes sir.

Q@ Are you s frieﬁd of his? A Yes sir.

A friend of his for four or five yvears? A les sir.

& 'hen did you first meet the complaining witness,
Dominic DeImca? 4 L went to school with the two brothers.

Q You hsve known them for e number of years? A Yes sir.

X lNow, coming down to the night of Angust 20th last, you
'sa&y you got to Dominic's fether's sslcon ahout six o'clock in
the evening? A Yes sir. ‘

Q And coming nof\to the time of the shootihg, ebout
eight o'‘ecloek £t night, who were there st the ssloon or out-
side of this s2loonY A The two DeLucas, this Denny end this
Bobbie &end 1.

@ Who is Danny? & Deuny rortunash. B

¢ #ortunssh? A iegg, rortunash,

Q ?hvt does he do, if you know? A He sells pepera,in
111th Street. Fe hes & newsstand there. |

& "here is he now* A4 He ran away.

@ He resn away? # Yes sir.

& Do you know why? A From vhet L kmow, thet this
Cherley Young cave himvﬁloo to go away.

¢ He told you thet, did he? A4 Fortunash told me thet

himgelf, yes.
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Q Do you know where he is? A4 To my recollection I

thinlz he 1s in Albeny, if I &m not mistaken.

Q Hsve you got hisg sddress? A o sir.

Q Cen you get it for me? A Not I, no.

-~

lir. Preino, about eight o'clock who was there, fortu-
nash, you npd Dominic end his bhrother end.who.else? A This
Bobbie. | |

Q What»is hig 1sst name? 4 I think\Rusao 6r Rosei; I
don't know for sure. I know he is heid'in‘the House of De- -
tention now.

Q Russo or Rossi’ A Something like thet.

Q@ How iong»do you know him? A I know him for about
&8 year or so; a litfle over a year. I sm not gnité sure.

Q He you ssy is in the House of Detention? A As.fér
as I know he is supposed to be theres

@ Well now, were you there et the time you say the first
shooting oceurred? A4 Yesg. |

Q At the time of the first sﬁboting who wes in front of
the ssloon? A We 8ll were stending there. Dominic was éit-
ting down on &8 chair and I wes standing up the step of the |
" saloon in the doorway‘fhore; they hed some cheirs thefo then.

Q You were in the doorway? 4 No, right alongside of
thet little window. I was tslking td Dominic snd al)l at once
I heard shots.

& Donminic was sitting dqwnvand you were in the doorway

telking to him? A Yes sir.
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Q Who was next to Dominic? 4 I think his brother, if

I eam not mistaken.

Q And he wss standing up? A No, they were sitfing down

on the reil. There is a‘rail there.

Q Whet is Dominic's brother'sname? 4  Tony.

Q Antonio; what kind of a rail is that? A 4An iron
rail, about thet high from the ground (indicating sbout three
feeot).

Q. How high up is thet rail from the street? & I should
judge about two or three feet.

Q Csn youn point out the place on feople‘s Exhibis 1,
what you mean by the rail, Merk it with amn "R", if you will?
A fhis here in here (indiesting).

Q DoAyou neen this woodwork or do you meen the bhase of
' this window§ A The woodwork which comes out; it is an ex-
tension. ‘

<« Whet is chst.woodwork? A Thet 1qada into the bese-
ment, down into &8 cellar., This cellar goes down underneath
the saloon, Here is where I was standing (indicating).) |
Pominic wes sitting right there (indicnting). The rest 61
the boys were el albng there (indiceting).

% Then came you snd next to you came Dominic snd next to
him was T"ony? A I think; .I am not positive.

« And next to Tony wses who? A All the rest were stand-

ing there together.

you say you sew Sacco ond Charley Young®? 4 Yee sir, be-
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Hind that sign there.

Q Whom did you see first, 88cco or Young? A I noticed

the two of them blaging from their revolvers towsrds us.

w Did you see Pogano? A I don't know who he 18
BY ™E COURT:

Q The men whon you pursued; you said you pursued a men,
did you not? A Iles élr, by Bianco.
BY MR, MERCHANT:

Q Oh, 1 don't mean Bianco; I mean Pogano; did you see
him? A No éir.

& Did you see them fire the shot? A Yes sire

Q DOr did you hear it first? A I first heard one shdt’
~and then as I looked they wére blaiing sfill afﬁﬁs.

‘-% Did any shots hit you? A No sir; thank 8od théy

did not. |

Q How long is it since you hed seen Chsrley Young fe—
fore this? A I don't recollect how long. But I don't know

him to te2lk to.

BY THE COURT:

Q Had you ever seen him in your life before thet night?
4 Yes sir, |
BY 1R« MERCHANT

Q About how long before? 4 I noticed him.on Broadway
geveral timgs. I seen him at 109th Street and Third Avenue
with Sam Sagco.

4 When d4id you see him on Broadway? 4 About a month or
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80 ago, I em not sure.

Q@ Oh, you mean since this shooting? A No, before the

Shootirlg .

Q Where did you see him with Sem Sscco? .A At 109th
gtreet snd ™hird Avenue, northesst corner.

Q When? A Before the shooting also.

Q Mhose are the only times you ever saw him before this
night, August 20th? A ZIes, thet is the only time 1 evér saw
him.

& How did youn 'mow him on Broadway? A Thy, Tony DelLucs, -
I wés with him on Broadway one day end he wag acfoeg. vtheﬂ
gtreet énd‘he-said,_"There is a friend of mine on the other
gide"s I ssid, "Who is he?" i said, "Cherley Young".

Q@ He wss scoross Broadwsy? .A Right 2t 44th Street snd

Brosdwsy.

A

Q You said you ssw him scrose Broadwaj? A We woie
walking across and he said, "Thére he is, right on the other
gide", as we were crossing ftowards thst direction.

Q Where did you see this sutomobile? A Coming through
" 109th street from west.

“ Running westerly? A Running essterly.

& You were talking most of the time while you etbod in
the doorwsy, to Dominie? A Not all the time; tﬁe wsy I was
gtanding . could pee to 108th Street and Second Avenue.

Q@ Are sutomobiles more or less frequently pe seing up

in thet neighborhood? 4 Very few.
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Q Vvery few automobiles? A Yes sir.

Q Isn't 110th Street a ocsr street? A VYes.

Q The next main thoroughfare below 125th 3treet? A Not
there. It is a very slow traffic atreéf, but the trolleys

are there.

-

% There are few sutomohiles psss there? A Paet 3econd
Avenue.

@ What heppened to Dominic at thet time thet he was
gshot? 4 I don't tnow beecause . wes running sfter Peter
Bisnco. | |

@ Which way did you run; towerds Third Avenue 1nto

110th Street, Third Avenue? A Yes sir, becsuse he ran

through the block snd dsrted into & hellwsy there.:

Q You ran west, then? A Yes sir.

Q@ You mesn west on 110th Street? A4 Yes sir.

@ How long wss it between the time you ssw the auto-
mobile snd you came back to this snlvon.before the shooting®
A ﬁot even two mlnufes.ww

R Mid you say anything to Sscco? A How conld I telk
to Ssceo? |

Q@ You ssid you ssw Secoo at the nuﬁomobile? A Yés,
leaving ‘he sutomebile and going into this café, but I w@a
on the corner,

& Did you esy anything to him? 4 lNo.

Did you sey sanything to Young? 4 No sir, but [ seid

gomathing to thi oye "hen | went baok there,
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Q 80 you don't know whet happened after Dominie fell:

did he f£811, if you now? 4 L don't know thst because I

chesed after this Petie through the street.

Q Those are the only times you ever saw Young, however?

A 1les sir, |

Q Whet nerme did you Xnow him by?A A Cherley Young.

Q@ Where did you sce this eutomobile first? A Coming
through 109th Street. |

" Q& Vvould you see who wss in it? 4 I noticed at the

time when it wes passing by there were four‘or five people in
1%. |

« Tthet wes avblook away? A ¥es.

Q Over a block away? A The reason 1 know this car is --

Q I did not ask you thet., 1| ask§g7if it wes ovér a
block away?4 An avenue block, yes.

& Over a block away? A. Yes.

@ Because you had to go across the street, and then a
block? A Yes.

€& Did you notice who was in it? A Uhtil it sfopped
near the cafs, then | noticed The vwo of them coming out with
the others,

Q Tﬂe*e is he café thet you sasy you saw Ssceo going
into? A Abhout three or four bui]dings'fron 109th Street
towards going eest, on the south side,

Q Of 109th Street? A Yes.

You cannot see thet cafe from Dominic's saloon® 4 No.




I welked up to the corner when this car passed by.
BY THE COURT:

Q You say you could not see it from Dominie's seloon?
A Tlo.

Q And'you did not recognize anyone in the ear when yon

first saw it, did you? 4 No sir.

Q@ And you knew before you went to iOch stre‘t the ¢ "
there was a ssloon down there, three or four doors up?

A A osfé, not a saloon.

Q Well, = 6a£b, « didn't you? A VYes.

Q Aﬁd you knew thst people went to thet cafe frbm time
to timé, didn't you?..A Yes.

Q And you knew that automobiles went there from time
to time? 4 No sir; nevers,

& You never 88w an automohile goingvthrough 109tk
Street‘esst? A ‘Oh ves, & lot of sutomobiles go through there.
| Q  You ssid very few sutomobiles went through thereé
A Through Second Avenué, I ssid.

% Which is correct now? A oing norfh and south on
Second Avenue, very few auntomobiles go through there.

Q That is not whst you seid; You could not recognize
anyone in the sutomobile, could you? A4 Not when it went
through the street, no.

% Why 4id you welk from Dominic's saloon dowﬁ to 109th
gtreet? 4 3Because T noticed this automobile for about a

week coning sround with them men in it.
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Q You could not recognize the men, could you, you Just

sald? A Not st fthet perticuler moment, but I rooogni:od'thq

car.

Q You said you sﬁw it with those men in it and you said
you could not recognize the men? A  Not et thet night, no.

Q 80 thet you don't know Whether they were the same
men or not? A They were the ssme men, when.I seen them leave
the automohile =nd ehter this café in 109th Street. -
| Q I did not ask you thet. I essked you,.from.iIOth
street could you see thet they were the ssme men? A No, not
very well, but you conld see four men,

S ‘What kind of a car was it? 4 I don't know the
make nmyself, It was a seven.passenger black'touring bar.

A

Q@ In the ususl form of 8 seven-psssenger blasck touring

car? A Yes.,

& DNothing unusuel sbout the car, wes there? A No.

SR /| oriinsry bleck touring car? A Yes.

Q& You sew this esr pass where you ~ould not reoogﬁiza-
the men eﬁi you sa8y there wss nothing}unuauql about the esr?

A Yes sir.
% That led you to walk down the block? A If you went

me to tell you why I will tell you why. The resson was because

this sutomohbile msde about seven or eight trips previous to that,

to shoot these moen down, end I noticed these men in thet car.

IR, MERCHA!T: I move to strike ont the answer.

'‘HE COURT: Thaet is the resson he gives: you asked
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for 1it.

Q You went down to look at 1t? A Yes sir.

Q@ Is thet the reason you went down to look at it? A Yes.

THE COURT: Your motion to strike out is denied, Mr.

lerchant.

MRe MERCHANT: Well, I will not execept, your Honor.
Q You d4id not recognize those men, did you, until you
went down there? A I seen them ieaving the mechine to enter

this café.

« Butnyou did not know wﬁo the men were until you got down
there, did you? A ©No sir,

& Therefore you don't xnow thst they were the same men
thet you ssw in the cer, thet youn say hesd come there six or seven
times to.shoot the people up? 4 Then I knew thevaore the - same
men.

& You 4id not know them? A Not until T seen them leave

thet machine.

“ Well, where did you see them in the csr before? A on

several trips they made hefore thet,

’

% When? A In the evenings during the weeks previous.

& When? A I said seven or eight trips before thet.

BY ™Y COURT:
Q Can you gpecify the evenings? A About two weeks pr071ou.§£
Q Within two weeks? A Within two weeks.

& Whrt do you mesn by several times? 4 Every night they

would come sround to gee if the coepgt wes clear.
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Q For two weeks? A Yes sir.

BY ﬁR. MERCHANT:

Q Where did you see them during every night for two
weeks? A Making thc turns from 9th Street through 10th Street
and Second Avenue, sround in & cirecle like,

Q The same men in the car every night? A Not sll the
geme men. Only two I recognized, Cherley Young end this mean Sscco.

Q And they were in there every night.for two weeks coming
around from 110th Street and Second Avenue into‘109th Streoté
A Yes, at the times I seen them.

Q 7You said every night for two weeks? A I sald the pre-
vious two weers, they were coming eround st night for ébout
seven or eipht times, during those two wéoks;

QX There were you when you saw them these seven or eigﬁt»
times? A Alwsys 2t the saloon door,

Q@ Outside? A Yes gir,

Q Well, did you notify thé police thet these men were comal
ing up there to shoot you up? 4 Yes, the police knew it for

about three or four weeks before thet.

{

Q Did you notify them? A On several occasions I dide
BY “HE COURT: |

Q@ You mesn as to this psrticuler undertaking? 4 Yes.
BY !R. MERGHANT: 5

@ Whom did you notify? A Why, Ceptain Jones snd DeMartini

and Enright.

who wes Hnright? A4 Csptain Enright,.
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Q Is he up in thrt neighborhood? A He is in the.?hirdv

Branch, yes sir,

@« 4And yet you continued to sit outeside this ssloon overy
night? A Yes sir.

Q@ Did these other men see this cer with the men in it pas§
through seven br eight times during the preoedtﬁ two weeks?
4 I presume they did.

& They spoke of»it? A Yes sir.

(A} ?elked it over among themselves? A‘ Yes, becsuse 8 few
nights before the shooting went on -«

Q I did not ask you thst. You went down alone to see

these two men, did you? A To see the car on the Eoth of Auge~

ust, yes.

Q@ Why didn't you ask one or two of those other fellows to
go along with you? A I didn't need them.
Q You said these men were up there to shoot,you'up?

A Not to shoot me upj to shoot the Delucas.

ey

Jell, you knew S&acco #nd the DelLucas were friends,

0 w
~

didn't you? A At one time they were, until Sscco wented the

You don't know anything about thet except what DelLuca
told you? A 3obbie Russo also,
Q Thet is all you know shout it? A Yes sir,

Re MERCHAIM: If the Court please there are one or

two questions I want to ask this witness but I do not want

to agk them now., I would like to have the right to esll)l him
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for oross<examinstion on londey. *

THE COURT: You will be here Monday?

™S WITHES! Yes, [ hsve bren subpoenaed here for

lionday.

MR, IBRCHANT: Thet is o1l for the present for this
witness.
| "HE COURT: Well, come hdck on londay.

MR. McDOH;LD: I will postpone my redirect examiﬁation
until he finishes his oross-exeminstion.

DR, IRVYVING GREENBERG, of 1721 Fulton Avenns,

Bronx, celled as & witness in hehslf of the People, being
duly sworn, testifled as follows:
DIRECT EXAMTNATION BY MR, McDONALD:

mn

& You were smbulsnce surgeon £t the Herlem Hospitsl on

the 20th of August, 1917? 2 Yes sir,

& Where i thet hospitsl located? A At 137th Street end
Lenox Avenue,

QR A8 the result of = éa?l did you go any plsce botﬁeén_
the hours of eight and nine or 9,30 4. Yes sir. |

Q@ Where did jou go? A I don't know exsotly.

<« 110th Street and 2nd Avenue? A Yes sir, a drugstore
at 110th Street #end 2nd Avenue.

Q@ Did you see anybody there? A Yes.

@ Did you see Dominic Deluca® A Yes.

Did you do snything for him? A T bendaged his right

ar® tenporarily.
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Q What was the matter with him? A He had & bullet wound

in tﬁe right forearm. I bendaged it #nd took him to the hog=-
piteal, | .
Q Did youn take anybody else %o fhe hospitel? A Yes, a
1ittle chap named Socarato.
IRe MERCHANT: ObJjected to as 1mmatériai.
THE COURT: I will sllow it,
MR, MERCHANT: =xce tion, plesse.
& What was the msfter with him? A Thé bullet went in
the}left leg.
& How long did Dominic Deluce remsin in the hogpital?
A Four days. |
Q How long did Socsrato, *he boy, remain there?
Objected to ss incompeteht, irrelefant end immaterial.

Ob jection sustained.

“HE COURT: I merely &llowed it as pert of the trans-

action of tsking him to the hospitsle We are not concern-

ed here with the shooting of Socarato.

BY ™E COURDP: f ' |

» Q Did you extract‘the bullet from his sarm? A4 No sir.
%« That wss done by the surgeon? A4 Yes.

& You merely dressed the wound snd brought him there?

@ To which surgeon? A Dr. Holtgman.
Q Yere you present when thet was done? 4 les,

@ You sew the bullet taen from his erm by Dr. Holtsman?

s e i B ey 0
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A Yes sir, at the hospitel,

8Y 11Re MODONALD : | ’ }

Q Do you know to whom the doector gave thet bullet; wses

it the police officer? 4 T think 8 detective. ’ '”f

Q Detective Price® A I don't Jnowe

THE COURT: Mr. Mferchant, do you dispute thet there
w88 some shooting there and thet he was shot?
MR, MERCHANT: I am not interposing any objection.
I have no doubt that is the bullet wound end th§ docto;
has proved it. I am not disputing there was a buliet wonnd‘
there. ‘
IR, McDONALD: That is all.
CROSS~-EXAMTNA TION BY !R. MERCHANT:

n

Q ‘Doctor, have you your card with you; did you nake out

-

8 card at the time of this cerd? 4 I hsppened to take the 6hart

"along %o refresh my memory. I have not got the card.,

% Do you remember what time it wss when you got to the druge

store? A Some tirme in the evening; I don't remember.

& Your chsrt would not show thet acourately? A No.
BY THE COURT:

~

Q@ By the chart you resn a sort of history of the case?

A Yes sir.

% Generally it refers more to chrnges in a patient's cone
dition when in the hospitel? A When bronght in.

‘his wes so, Doctor, when he wes brought in? A After

fixing him up in the sccident werd he wes edmitted to Werd 3 &t
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10,30 P.M,

BY IR MERCHANT:

Q Whst time? A At 10.30 to the werd. Thet means he got

to the ward sfter being dressed end given temporary treatment
which may have lagsted about two hours.

& Where wes the hbsrital? & Lenox Avenue end 137th18tregt..
BYfHﬁiCOURT; |

" Q You first treated him in the drugstére? A 'Yee.

& Then you treated the other men there? A Yes gir.

& Then you took both to the hoSpital? A Yes siry &nd
~gave them emergency treatment.

Q& They were put in whet you call the acoidontAward?
A Yes. ' o

Q' And then they received emergency'tréatment there? A Yes.

Q@ 4And then since it wes advisable to'keep'him in the hos-
pitsl he was sent to a ward? A Werd 3.

Q@ For permanent snd further treatment? A Yes sir,

IRe ‘.ZiP.CI-IAIZT: l‘hst is all.

ROBERT ROSSTIE, cglled as a witness in behalf of the

People, being duly sworn, testified as follows:

Residence: 221 West 114th Street.
DIRECT ILIXAMIIATION BY !R. McDONALD:
| Q You are a little bit hard of hearing, are you? A Yes iir‘.i
Q Well now, if you don't hear all the questioné thet are |

asked of you why don't snswer theme A Yes sir.

& Do you know Dominic DeLuca? A ZTes sir.
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Q@ How long have you known Dominic DelLuca? A About

geventeen years.

Q Do you know Sem 38ce0? A Yes sir.

Q Hot long hnve‘you nown Sem Seceo? A About a year
and a half.

Q@ Do you “now %the defendant Chérles Young? A Yes sir.

@ How long hsve you known him? 4 About five months
and a helf.
: Q@ Five months before Aucust 20th® A No sir, from thet
time until now.
BY mE COURT :

Q Fromlthe time you first met him until now, is thet 1t%
4 ‘les sir, |
BY [R. MeDONALD: ‘

Q@ Did you tmow himvbefore the 20th of August®? A Not to
spesk to.

Q Hsd you ever seen him before the 20th of Auvgus t?
A Yes sir.

Q How often? A I seen him at étate's Prison with me.

@ How long hsd you seen him in State's Prison with you?
A I seen him shout three months. .

@ You were there three months while he wes there? A Yes

& Did you work in the same gshop? A No Bir,

Q Whet did you do up there? A I worked in the cart and

weagon shop,

Q "het 414 he do? A I don't know whet shop he worked in,




| 73
Q@ Did he work in sny shop? A Not &s [ know of.

* #hers would you see him up there? A Sometimes I

would see him strnding around the mess hall.

Q Whet neme did you know him by? A Juet Cherley Young.

Q Thet is the only neme you ever knew him by? 4 Yes sir.
Q Did you see him after you came out of prison? & Yes;

@ How meny times? A About four times.

& Did you take a ride in an automobile with him at‘any'

time before the 20th of Aungust, 19172 A Xes sir.

@ How long hefore? 4 About three weeks.

&£

Previous, before the 20th of August? A& Yes sir.

Q4 Where did you go? 4 I went to Brooklyn with him.

& Who was with you? A Ssan Seceo.
@ Anybody else? A chﬂrleerouhg.
Q

Cherley Young, this defendsnt here? A Yes sir,
Q That wng Che rley Young doing?"A He ﬁas driving the car.
Q Whet kind of a car was it? A A Psckard.
Q How was it painted? 4 Blpck,_dsrk paint..
Q Do you kxnow how meny passengers it conld seat? A Seven
maybe.
Q@ How nany went down to Brooklyn, or over to Brooklyn
with you thet night? »
R MRRCHANT: Objeoted to as incompetent, irrelevant
and immaterial, not connected.

A "hree girls end three fellows.

COURT: I% may be connected., Tf it is not con-
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nected it will not do you any herm. It is preliminsry

testimony. If it is not developed any further it will

amount to nothing.

IRe MERCHANT: HException, plessge.

Q@ You ssy three girls went with you? AV Yes.

Q Howvlong 4id you remsin over there? A I remsined 1#
Brooklyn shout five minutes.

@ Did you come back? & Yes.

Q&  Where did you go when yoﬁ came basck? A, Stopped at the

 Hotel Reming ton.

Q Whére? A 46th Street between Srosdway and Sixth Avenue.
MR. MERCHAN?: I agein renew this ob jection. 'this

is some weeks prior to this shooting.

mH" CQURT: He is accounting for his ncquaintanceship-

with Cherley Young and the extent of it, It may save you
a lot of time §n crogss-examination, I will sllow if.
..R. MERCHANT : ZBxception, please.
. Q@ Now then, d4id you hsve any telk with Saceo? A Yes.

& sefore you got to 46th Street of afterwards? 4 After-
wards. . |

& Well now, when you got.to 46th street, did anybody
leave the car? 4 Yes sir. |

% Who ieft the car? A The three girls,

& Anybody else? A No sir.

Q@ D»nid sSem Sececo leave the csr? 4 Ssm Secco left the
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ear but got back into it sgain.

@ Did he seay anything when he left it? A He ssid he

was going up to get o raincoet.

& Was the defendant Cherley Young there 811 this time?
A Yes sir.

Q Now then, did g8m S8ceco 88y he wss going upstairs for
nnything? A He seid he was going up in the house for a
raincost,

& ﬂh"t kind of s night wes 1t? A It weg & fine ﬁight
with the stars shining.

& Did Young leave the énr? A leg gir.

« Whet 4id 'he sasy he wss leaving the car fort & B»
also went to get his raincost,

e MHERCHANT: I object as incompetent, irrelevent
and irmme teriel sand hot shown to have sany coﬁnection.
Ob jection overruled. xxception,

« Did Cherley Young leave the car? A4 Xee4sif.

< .Vhere d1d he go? A 1Into the Hotel Reming ton.

{ Did he come hack sgain? A4 Yes sir.

& Did he have anything with him; | mesn did he have a
reincost? A No sir,.

i Jid these two nen get back into the carY A Yes.




Q Wwhat happened then® A He said, "We will ride
Robbie home." '

Q who said that? A Charley Younge I sald, "No#er mind,
‘I will pay my fare mee." They imsisted upon driving me
home so I said all right. When we got to 110th Street they &
did not & top because I *ived in 110th Street. Sacco said
Mie will go up and see Nic Tedo in the Bronx." We went to
the Bronx and we stopped tﬁe car right opposite a lot

)

Q Before you got to this lot was anything said to yeu
by Sacco?®
MR. MERCHANT: I know what is coming and I object
'mést strenously.

THE

(]

C'RT: The District Attorney knows the 1imit-

ation of his rights and I assume he will?%gceed them.
I am going tp allow him to prove a conspiracy, if he
cane

GHAIIT: Here is a most peculiar pight trip j:'lﬁ
to the Bronx with an over coat when it is clear, fthree
weaks prior to this oceurrence. It can have no con-

nection with the res gestae.

{CURT: The District Attorney may surpriése

you by sunnlying the 'connection. I willl give him
that opnortunity anyway. He knowe that he must not
bring in any matter that refere te any other arime but

the one committed in 110th Street. I do not care

about any other transaction Dbetween Sacco and Young
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and this witnees except thoseﬁdgfgr on the establish-
ment of a deliberate plan to kill De Luca by Young am
Sacce and others, or by Sacéo using Young as his agent
or anyone else as his agent., That I will allow.

MR. MERCHANT: Exéeption. I object as incompetent,
irrelevant, immaterial, not shown by stetement or other-
wiee to be connected with the allepged crime charged,
in the ree gestae, and liable to be harmful %o the
defendant.

THE COTURT: I overrule the objection dnd I di~-
rect the District Attorney to be extremely eareful te
confine his evidence to the 1imit I have indicated.

He may prove a conspiracy if he can.

MR, MERCHANT: ZIZxception, 516&36.

Q Oh the way up did you hive any talk; wae there any

talk between you and Sacco or you and Charley Young °
or you and‘Sharley Young and Sam Saccoe A Yes sir.

What was the talk? Just tell us the talk. A Sam

Sacco said to me how 4id I come to be such good friepds

with Antonio De Luc:e. I told Sacco that I was'everybody's

friend if I could be, so he said to me I showed more friends-
ship to Dellucas than I 4id to him, So he said to me ,

"If you are my friend you are the only man can get near

anough to Antonio De Luca." He paid, "ther:fore, you can

ill him for me."” He said, "And you will never go to jail

Charley Young said that he could get any mmount of bail
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for me if I was arrested. OS¢ I %old him no, I wuld not

kill nobody. I said, "Antonio De Luca never asked me te

#1l1ll anybody, I don't see why you should ask me." So he

dropped thematter, said no uore about it.

r

Q You went in the machine further than 110th Street,
didn't you? A Yes sir.
[

@ You went up to ahout how far? A As far an 149th
Street
: Ve will stop there; d4id you saé Charley Young and
Sam Sacco arain after that? A I seen themthe night that
they shot at us at 115th Street and Second Avenue.
Q@ -That was the 20thef Aypgust; 1917¢? A Tes sir.
where were you? A I waé soated in front of Guiseppl

DeLuca's saloone.

?h&' is where® A 110th Street and Seccnd Avenue.
BY s SOURT e
Is that the father of Aantonio and Dominic De Luca?
A 38«
BY . ¢ DO D
tting outgide the salo n wereyou? A Yes
gir. '
v yre begsides yourself? A Antonio De Luca
Dominic T ca ., ul raa gat there, A fellew by the name
of Da 7; R d up. He € tood 1n the doorway. \8 wWe were

ntonio De Luca vwag talking.

iOe




Q@ Did you sae Joe Praino there® A Joe Praine stood
out about three feet from us near the putter.

« Juat tell us what jyou eawe A As we wore sitting there

Antonio De Luca started to crack a joke or one thine or anothe

€T

Q@ Tell us what you saw, A Well

’

., four shots were
fired, - three or four ghots and as we jumped up I turned
arcund and I seen Pogano and Jharley_?oung standing next te.
him.

€& “Yharley Youn® and Pogane? A Yes,

O

You mean Charlay Young, *his‘defandsnt? A Yes.,
“hat were they doing? A 1 seen ?ogano shootjng
at ns and Charley Young standing next to hims
Djd h¢ %§ve anythine in his hand? A I could no%
, because the sign was blocking him too muche.

Q wWhat sign; is that the sign yon mean (ﬁointing to

People's Bxhibit 5 in Gvidence)? A Yes.

Did 7you sce his hand? A Uo sir.
lJow then how many shots were fired? A <our o:'five
shote : ‘ not count them hecause 1 was too excited.
Did ‘ Peter Bianco therns? ‘A ‘es.
ra ? A He gtood more to the street,

Lore towarde the gutter? A More towards she gutters Q
. b (.

enec then? A After the shots wers fired

Doxzinic hollered out "They got me," 20 we all walked
D0 on d Domini
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50 Antonlo De Luca poes outside of that salouvn, so 1

heard thrae shots outeide the door. «hen we came out Danny
wag taking Dominic to the drug store. 5S¢ I came out and
stood on the corner. I pot mixed into the crowd one way or
the other and there was five or gix shots,'— three or four
other shots fired into the side of the drug stores As 1
“got to the corner I seen Sam Sacco backing out of the drug
store with a gun in his hand.
Q ?id you see where they went then? ”A No sir, 1
ducked into the crowd. I d4id not pay no more attention
to them.
Q  About what time was it? A About half-past eight.
NR. MBRCHANT: I would like to have De Luca gftand
up.” [ want the height of these two men compared
gimply on the record.
(The witness Rossie steps down from the staad and
sz-.ds beside Dominie DeLuca, and thén'the witness
returng to the stand)e.
NR. g CHANT: lay it be noted on the record that

Roseie ig perhape a couple of incheg taller than Dome=

inic De Luca.




Havae vou aver baer cOnvicted? A 1 was.

Q
Q when? A February 20%h, 19156,
Q@ what for? A For burglary, third degree burglary.

Q You served a sentence? A Two years and four months,
yes 8ire

Q Have you ever hean convicted of any other crime?
A No sir.

Q You served in Sing 8ing, was it? A That is the on;
1y place I aver wasS.

Q@ I d4id not hear your true name; is it Roesie? A 1
gaid my name was R sie.

QY MITR MAATTOM
BY THE COURT:

- Q Is there any other name yon ever had? A Ryan.
BY MR. MERCHANT:
2 Which is your ripht name? A Ryan is my right names-

0 You are not an Italian, is that 1t9? A No siTe

BY THE C(QURT:
Q How old are you, Rossie? A 24 at the present times

How long .wve you heen out of Sing Sing? A Since

ow often did you see “harley Young in SingSing?
} About three or four times.
Q ow was he dressed in Sing ding? Did he have a
uniform on , Jugt the same as ﬁ*ﬁolf.

Civilian clothee? A Prison pants. He might have

Il‘,.d o d fa \‘)'5"_ B “.Y'? Uf T+ B -!;

3 3¢
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0 No stripes however? A No, we did not wear atripes

Q You had oivilian clothing? A Yes, dark grey.
BY MR. MBROHAN

& Now this b“ttomohile ride to the 3Bronx of which yon
s~eak took place at whnt tfme? A At twelve o clock or
half-past twelve at nighte.-

I mean what date? A 1 don't remember the date.

€ How long hefore August 20th, the time of the shooting?
A I can't remember,

QR A month? A it wag the e”riy part of the month.

Q Tb the best of your recollection. A The early part

of the menth of August.

v

Q About threc weeks? A Three or two and & half wecks,

5

€& How.long have you known ' Sacco? A  About a year and
Q- Vihere did ycu know Saceo? A I knew Sacco to talk
from Comstock prison.

Q Was he also in Sing Sing? A Yes sir.

Q- Did you know him also in Sing Sing? A Not to talk
toe
Are Yyou w@od friende with Sacce? A 1 t“ought_l was
until the time he shot me. |

Up to that night you thuught 80?2 A I thought I
wag hig friend until the night he shot me.
He 414 not shoot you, 4id he? A Yes sire

A Four times I was hit.




BY THE OOURT:

Q@ when did he hit wvou® A In the Bronx.

Q Not the ndght of the 20th of Aupust? A No sir,
Your changed vour dbinion ahout his friepdship after
that,did you? A I certainly did.
BY MR. MSERCHANT:

Q  Charley Young has no grudge against you that you
know of; has he?} A DNot as I know of.

§ He did not have any on August 20th that you know of%
A I don't know. There was shouting thot night. that is all
I knoWe

Q HQ did not have any grudge, d4id he? A I could not
8aye |

w Phat you know of. A i don't ¥now what he had up
hie sleeve; not as I know of.

when was it Sacco shot you,, after August 20th or

boforé? A  That was before.

Q@ Baefore August Sﬂth? _k Yes.

0 Do you mean it nas,hetﬁeen thie ride you had in the

early part of the month and Aupgust 20th that you were shot?

A\ Yeg gir, that is, the firet shooting happened,
How long after this talk you had was it that De Luoa
wag shot ¢ A 4bout two weeke after that, he fired the other

chots at us.

IR. MeDUNALD: Did your Henor underetand that?

Heocke after

o R N el e

Al o
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that that they fired the other shota« I suppose he

meang that the 20th of Aupust was two weeks after the time

~he was shot.

BY THE “(QURT:

BY MR

G Is that what you mean? A Yes,

o MERCHANT:

@ Did Sacco tell you on this ride to theBronx why he

santed you to kill De Luca? A Vell, there were some shote .

fired at Saccoe.

0 Is thet what he & 1d2 A He told me that Antonio

De Luca fired some shots at him, but I already knew it.

T new

~
{

You knew De Luea had fired at Sacce? A I did.

Q Did you tell that to Sacce, that you knew 1i%? A He
that I knew it. ¥

G Did you tell him thet? A No.

Q@ Then how did he know that you knew it?. A Because he

I wags in the neighborhood. I live in the nieghborhood

where the shooting took placa.

N

him

0 You knew that De Tuca had fired shots at Sacoe?
certainly dide I heard it.

0 'Did won gee him do the shooting? A 1 4id not see

do the gheooting.

HE CQURT:

¢ It was common talk? A Just talk around the fellows

Well, De ce had not fired any shots at Charley
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Young that you know of? A Net as I Ynow ofs
G HNow you eay that on this evening of the shooting at

110th Street, when the shooting began I am talking about,

at the time it began, Praino was out by the gntter, and where
were you gtanding? A I was sittinge |

(0 where were you £itting? A 1In front of the saloon.

Q -“hat were you sitting on ? A A chair, -

0 Now, Rossie, you were sitting down, and who else was

a

gsitting down if =2ny one® A Antonio De Luca and Dominio

De Lucae.

¢ They were hoth sitting down on chairs, too? A Yes sire
QC And Praino was near the_ﬁuttef? A Yes.

=

wag there anyone else there? A A fellow named Danny

stending there.

Q What is hics last name? A I don't remember his last
name .,

Q Dan? A Daunny, that is all I know him by,

where nere you in relation to Dominic who wae shot?
A Dominic was on my right hand side.
€& You are Robert Rossie? A Yes.
whom di&47bu see first of those doing the shaoﬁing?
A 1 seen Popano first.
Q@ whom 4id you see after you gaw “ohano?. A I sean
Charley alongeide of him.
Wera they behind this sign, Pecople's Zxhibit 5 in

svidence? A Yeg sir.




86
A Both of them bahind 1t 4 Jeg sir.

vhat ig the first thing that attragted your attention
t¢c them? A The way I locked at them I seen them.
BY THS OQURT:

Q Didn't anything attrdiet your attention? A The shots,

-

that is alle. brought my .ttention to 1%,

You

1
¥

1eard shote and then you turned? A Yes.

AT oy

¥ MR MSRCHANT:

-
W

o

Q>uhat did Dominic do. A Dominic jumped up and he said:

ig shote.

=
@

; Wwhat d4id he do as soon ac he jumped up,, walked up
into the saloon? A Yes,
] He walked right intc the saloon? A4 Yes.

Q@ And the shootine went on after he =4 pone into

ct

@
O]
o
p—t
o
)
~d

1  After Dominic rdt into the saloon everythihg
wag disanneared. |
Then there was Dominic and his brothesr Antonie And
you and then Peogano and what is the name of the other man?
And had you all been there togetﬁer for hdw long,

an hour? A Pogano wag not with us at all.

@ I know that, 1Idid netl mean to say “OruAO, I meant
to say Praino. There were Praino and you and Danny and
Antonion and Dominic De Luca. How long had you'all been
topother there; for some time? A Praino wae not with us,

Praino wag et nding out on the gtraet.
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“Q Had he bheen the with the proup of you? A Ne sire
@ He had not been talking to you =t all®? A No sire
Q@ He had not been over with you boys? A Ho sir.

He wae jJjuet standing there in the gtreettandAd Yes s8irs

¢

Q ftlow I want to ask wyen arain and please answer {f

you cane Did Sacco tall you why he wanted you to shoot
De Luca? A Well, I told you that answer before.

@. Did he tell you why? ‘A I told you, he told me I

wae the nearest man that could get close to him. I was

the closest man tcA~et to him,.
3. What did you s 1 52 A 1 Seld him I wuld
not do it.

Q& How long did he talk. to youn about 1t? A -Say about
five minutes.

Q@ Did he tell you that he had asked De Luca %o jkill

some one else and he De Lueca would not do it? A I knew
‘,’" e d. i 6 -
How did n know it? A Baecause Antonio De Luca

By the way, did you tell the policeman to warn

these peonle?® | told nothing 2t alle I told nobody.
) You 4id not tell the nolice to warn the people
that Sacco wanted 1 k111 A I told nObOdyc

' vyou knew Scomebedy might ke killede A %
did not know exactly they would follow out their threat.

I 4id not thim eywonld.
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& TYou heard threats? A S0 often they threaten; they .

threaten so many people and never carry out their threats.

Q WBven after you were shot you did not notify the

police about this? A No, I thought he would leave us

alone.

Q You thought after slooting you he would leave the
rest of you alone® A I thought he would leave me alone
anyhow.

Q Well, he did not shoot you again? A Nos I suppoee

\

once is enought I guass,

BY THE CQURT:

Q@ Did you shoet you the same night he spoke tu yeu

about killing Antonio? A +hat is the night he shot mes
¢ the night you went up to 149th Street in the auto=-

mobile? A  Yese

% And thies defend int was there? A Yes, he drove the
automohilas.

q Dia they shoot you in the automobile? A After they
took me in the lot and shot me.

Q And left you there? A Zes, I walked out after he

What are doing now? A I am held as s witnese now.
Q@ In the House of Detention? A Yem.

How long h .‘-’h 701 heaen held th@]"ﬁ? A I have besn

held sinece jugust 20th, bhut 1 have been in different places.
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Q@ What do you mean by that? A In different pritona
they can serve me.
& You have been kept in different prisons of deten-
tion you mean? A Yes.
BY MR. MERCHANT
€ Do'you know Portnash? A I know Danny, if that is
Fortnash. .
Q He was Dannj? A Yeas,
Q Do you know what he does? A I rune a paperetadd.
@ He Skj&ped hie bail recently, didn't he? A I under-
gtand he 4id.
¥R. MERCHANT: That is alls
BY MR. McDONALD:
Q 425,000 bail was 1t?
: think
THX CCURT: How does he know? If you/that qUeSe
Ttion is material we cud have it locked uf in the record.
It'wuuld be hearsay as far as he 18 concerned.
I Think we will adjourn now. We will resume the
coge at half-past ten Londaj norning.

IR. MERCHANT: Is it understood that Praino will

come bhack siO[’]d“.:f‘,}
ME. NeDONALD: All my witnesses will be here Mondaye
THE COURT: rentlemen of the jury, "“the Conrt will
now take a recess until 30:30 o'ecleek Mondey morning.
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In the mennwhile remember tha admonit ion that I have

given you before, that you are not to discuss this case

with anyone. That injunction avnlies also to talks

amonr yourselveg. You mugt not talk to your fellow

jurors about this case, just as you are forbidden to
tallt about it'to strﬁnrefs. vou must not visit 110%th
Street and Sscond Avenue. You must not make any in-
cuiries on your own account. You must gef the story
from the witnesses that aprear upbn the st nd. You
vmust keep an opeh mind and hear all fh&t is to be said
b’ both sides, and do not form any opinion nor express
any opinion on the question'of the guilt or the inno-
cence of the defendant until the case is submitted %o
yous Dby the court at the end of it for vour decisione.
That is the time to decids it, to make up your minde
and not before thet. You will please comé_back at

half-past ten o'clock Monday morninge
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PEOPLE ve. CHARLES ROSSI CHIAFALO.

TRIAL CONTINUED. New York, January 14,'18
Monday, 10:30 A« M.

MR. MERCHANT: If the Court please, I have reason te
believe that one important witness for the Defendant 1‘
avoiding service of a subpoena. I had him hére nndqn
subpoena on Friday and havé been trying to serve him
ever since. I have his affidavit here if the Court
‘wante to judge of his importance, and I shall knew about
eleven or half-past whether they have been able te
serve him. If not I was going to ask the Court 4f he

will delegate an officer to try to get service en him,

THE COURT: Yes, I will.

MR. MERCHANT: I had in mind about recalling the
witness Praino for cross-examination, but I have docidod"
not to recall him, |

MR. MCDONALD: I am through with him also, your
Honor.

MARGARET DE LUCA, of 2135 Second Avenue, a wit=-
ness called on behalf of the People, being duly swornm,
testified as follows: ‘ -

DIRECT EXAMINATION BY MR. McDONALD:

Q You are a sister of Dominic De Luca®? A Yes sir,.

Q You are the daughter eof the man who owns the
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liquor store on the sountheast corner of Second Avenue and

110th Street? A Yes sir. : _ : -

Q Where do you live? L 213518000;d Avenue.
Q@ One which side of the street is that? A Right ope P Lo B
posite the galoon and 110th Street. |
Q Youm mean your father's saloon? A Yes sir,
Q. Wher-e were you on the 20th day of August, 1917,
about efight o'clock? A I was downstairs. I was right
across the street from my father's saloon, outside.
Q@ DPid you see your brbthér Dominiec any tim§ that night?

Q Well, he was sitting down outside the saloon.

Q Was there anybody else with him? A Yes sir.

Q Who was with}him? A rThere‘wae Robert Réll, ny
brother'Tony De Luca and John Fortnash, and.Joc, that fellow
over there, Joe. |

Q@ Did you see anything happen? A Yes sir,

Q@ Just tell us whaylyou saw? A Well, I saw the fni- i
lows turnm the cormer from 110th Street and they got rightj
in back of the sign. 1 saw the fellows.

Q What did you see them do? ' A Well, there was a
little short fellow in back. of the sjgn, and Charley Young
in back of him with a revelver in his hand.

MR+ MERCHANT: 1 move to strike out, "and Charley

in back of him."

THE COQURT: Motion denied.
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BY THE COURT:

Q By back you mean behind? A Yes sir.

Q You mean this defendant when you say Charley Young$

A Yes sire

BY MR, MGDONALD: =
Q@ What d4id you see them dof A Well, I saw him have
a revolver in his hand, but I 4id not see him shoct.
Q Did any shooting take place there? A Yes smir.
VR. MERCHANT: Objected to. -She said she did net °
gsee him shoote. |
Ob jection overruled and exception taken.
A I saw the other fellowsshoot, Pefer Biaﬁca and Sacce

but I didnot see him.

Q@ But you did see a revolver in his hand? A Yee sir.

Q@ About how many shots did &ou hear fired? A About
four shots. |
Q@ %“hat happened then? A Then my brother entered the
drug store and'I went over the drﬁg gstore and aeAI ateppqd
by the caf-tracks I saw that automobile im 110fth Sfreot»
by the church. |
Q You saw that automobile in. 110th Street? A By
the Church.
MR, MERCHANT: I objeot to the District Attorney
leading the witness.
THE CQURT3 Objection overruledy the Distriet

Attorney did not lead. .




Bxception taken.
Q Did you see anybody getting into this automobile?

A Yo, dbut I saw other fellows in it.

Q Can you tell us who tho se other fellows were? A Wo,

I could not see them,
Q What did yu dd after you saw this automobile? A I

went into the drug store.
MR. MERCHANT: I object to any further testimony

as after the alleged shooting.
ijectidn overruled. Exception.taken.
in the drug store
Q Did anything happen,while you were in the darug store?
A While I was in the drug s tore ==
MR, MECHAIIT I renew my motion; that is I object
to the t‘estimony.
Objec tion overruled. Exception taken.
A Then I heard more shooting. As I was looking out I
v the defesdant Chariie Yousz and Sei Saaes..
Q About how many shots were fired while you were 111 the
drug store? A About seven or eight shts.
lR.rleDOIAI.D: That is all.
CROSS MIATIOI BY MR, \(RRCHAIT
Q How 0ld are you, Miss De Luca? A I am 18,
Q How long have you known Pete Bianco? A I Bonsg
know him very longe.
Q How lomg? A About five or six weeks before the

shoo tin‘o
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Q Where did u first meet him? A He lived in 1132:.

Street, Seond and First Avenue, and that is where I used to
see him.

Q Vas he a friend of your brother Dominick? A Well,

I don't know whe ther hewas a friend of my dbrother's or not.

Q Where did you meet him then; did you meet him tni-oug'n
your brother? A Wo, well, he lives im 110th Street,First
and Semnd Avenue, and of course I lived right near there and
I used to see him when he used tda go up to his house, _

Q Did you know him ® speak to? A 'lat to speak to.

Q You simply knew him by sight? A By sight.

Q I show you a chart, People's Exhibit 4 in evidence .ﬁd
ask you if you will point out on the chart ihere you were
when you say you sai two men behind the lunch sign?

BY ltR. lchONAI.Df

Q Do you understand v&e diagram? Ay Well, her§ is the
saloon (indicating). H

Q Now here is the drug store,

VR, MERCHANT: Tet her explain, Mr. McD onald.

Q (Continued) This is Seond Avenue and that is 110th
Street and there is your father's saloon and there is the drug
store? A VWell, I was opposito.'

Q You were opposite the saloon? A Yes, on Second

Avenue,

Q Well, counsel wants you t® fix where you were?

BY MR, MERCHANT:
Q Where were ywu, Miss DeLuca? A Right opposite the
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saloon, Se® nd Avenue and 110th Street.

Q Where, on the sidewalk? A Yes, near my building om
the sidewalk.

Q What do u mean "near my building"? A Well, 2135

Second Avenue.

Q What do you mean by my building, where you lived?

A Yes.

’

Q Where is the building 2135 Second Avenue? A This is

opposite my father's saloon.

Q Is it on the corner, the building where you lived?

A Not on the corner, ’
Q How far from the corner? A One building away from the
corner. - | |
Q.& On Se® nd Avenue, one Adoor from 110th Street? A TYes, |

about one building away from the corner (indicating west side

of Seeond Avenue),

Q With whom do yu live there, with your father? A My

father and one of my brothers and my mother a.nd my sister,

Q Is that an apartment house, .that building that you
live in? A Well, yes, six families ifve in 1%, I+i13 & Gl
ment house.

Q I ask ypu wheré do you live? A on the third floor.

Q Front or back? A Well, they are flats; back and |
front, |

Q Where were you when you saw your brother and these other

men in front of the saloon? A I was outside in iho street.
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Q On the sidewalk? A On the sidewalk.

Q Well, now, will you mark on the chart where you were
on the sidewalk at the time you saw your brother? A If this
is opposite the saloon, I was over here (1ndicat1ng).

Q Will you put a mark on the chart please where you were

standing on the sidewalk? That »:ls the sidewalk, fram here to

there (indicating sidewalk). A Well, about there (indicating).
Q No, you are marking the building. Jt‘zs‘t mé.;'k on the side-

walk? A Well a little further away from that (indicating).

Q Just put a mark there, put a circle? A ('itnesb marks

with a circle).

Q Were you standingor sitting? , I was sittihg.
Q What were you sitting on? A W;ll, a boxe. | |
Q What kind of a box? A Well, it was a soda box. |

Q Who was with you? A Well, my cousins were there but |

after they went away, about a half an hour before the shoot=-

ing, I was by myself. I left by myself,
Q You were alome? A Yes, I left by myself.
Q Nobody with you? A Wobody.

Q What is there on the ground floor of that tenement

house, a store? A Yes, two stores.

Q What kind of stores? A One is a fruit store and the
other is a dry goods store,
Q VWere they open or closed? A They were open.

Q VWere you sitting near the‘door or near the front of the

store? A In front of the dry gpods store,
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Q You say no one was with you for about half an hour?

A Yo one was with me,
Q What were you doing, reading? A 1 was reading a story

booke.

Q How long had you been reading? A I was reading about
two hours before the shooting. '

Q‘ Which way were you facing? A I was facing the saloon.

Q What was the first thing that attracted your attention
to your brother, the sts going off? A I was reading and I
shut the book, and I looked over two or three minutes and that
is when I saw the fellows come over. I was looking there.

Q H-oi long after you saw the fellows, as you ca_.ll them,
was it before the shooting? A It was not very long.

Q About five minutes? A About two or thi'ee minutes.

Q When youbfirat saw the fellows, did you see they had
guns in their hande? A I saw them take a gun from the pocket.

Q And about two or three minutes after you saw the shoot-
ing? A Yes, sir.

Q You say you saw two fellows? A I saw Pete Bianco
and Sam Sacco,

Q You saw two fellows; I did not ask you who. How many
did you see? A In back of the sign?

Q Yes. A Vell, there were three fellows in back of the
sign.

Q When you first looked over gna saw them, @id they all

have guns in their hands? A Yes, they all took the guns from
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their pockets.

Q Where did they come from; did you see them coming?

A I saw them turning the corner of First Avenue.

Q You saw them take their gums out and then two or

three minutes af terwards, you heard the ahoxto, is that right?
A Yes.

Q 7You know the three fellows, who were thej; name t-hon
if you know them? A Sam Sacco and there was another fellq'
but I don't know that fellow and the defendant Charlie Yonhg;
| Q What did the third fellow whom you don't know look

like? A 1 »know he wmas a short fellow.

Q Who came first aroundv the sign, the short fellow or <y
Sacco? A The short fellow.
Q He came first? A Yes.

Q And after him who came? A Charliq Young was in back

of him.

Q And after him whd came? A Well, Sam Sacco was 6n.

the other side.

Q How long have you known Sam Sace? A I have known him

quite long but I never used to see him.

Q VWell, I ask you how long you have known him? A Well,

1 know him about six years but I never used to see him.

Q Have you seen him since you knew him six years ago,

and the night of the -hooting? A Yes, sir,
Q Where did you meet Sacco? A TFive or six weeks before

the shooting. I was with my brother TonY meruea- I was down
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to my aunt's house downtown on 18th Street. A

Q Sam Saceco was with jyour brother? A i!o, I was by my-

self and coming home, we got off the station at 106th Street

and Third Avenue and we were walking down and on 109th Street und ;

Third Avenue on the northeast corner there is a saloon thore
and as I passed by there was Charlie Young and Sam Sacco. and

a few other fellows who I don't know, and Sam said to my broth-
er, "Hello, Tony",and my brother said, "Hello, Charlie"™, go

we passed by, and I said to my brother, "Who is that fellow,

Charlie", He said, "That is Charlie Young a friend of mine

that I know from Sing Sing". |

Q That is what your brother said to you? A Yea;

Q And was that te first time you ever saw Charlie Young
wmtil the night of the shootimg? A Yess |

Q And you never saw him again until the shooting? A I
saw him once before, before the ahooting.

Q Where was that? A I was with my aieter-in—l&_w the
other time,

Q What is her name? A Mary DeLuca.

Q@ Where did you ‘see him ‘the time you were with your sis-
ter-in-law, Mary DeLuca? A We were going on 1l22ns Street
and Third Avenue. We wa lked up to 118th Street and 119th
Street on Third Avenue and as we were wa lking there was an auto-
mobile and the automobile stopped and in the automobile there
was Charlie Young, Sam Sacco and tio other girls. I know one

0f the girls but I don't know the other girl.
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Q Those are the only two times you ever saw Charlie

Young. before the night of the shooting? A Yes, sir,

Q What light was there where you were gitting when you

firset saw the men'coming around the sign? A Where I was site

ting?

Q Yes. Was there any street lamph or anything of that
kind? A Well, right in front of the dry goods store. _

Q What light was thefb ‘right near where you were gitting-
on the box? A There is the lights in the stores.

Q There was no street lamp? A There is one on the cor=

ner further down.
Q On which corner? A 110th Street éorner.

Q You mean on 110th Street and Second Avenue? A Yes, sir,

Q On which corner? A The corner oppdsito the saldon

and 110th Street.

le Do you mean the drug store? A Acvrosa the s_treét from
there, .

Q You mean fhe drug store is across the street from the
saloon. Is that the corner where the light is? A There is a .
light thére a.nti there is another light right opposite,

Q vRig'ht opposite on what other corner? A Corner of
110th Street and '‘Second Avenue. ‘

Q What did you see your broth?r Dominieck do after hc‘-
shot? A After he was shot, he went to the drug store,

Q Right over to the drug store. What did he do, get

right up from the chair and walk over to the drug store? A He
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