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Mr, Rorke, Assistant District Attorney opened the

case on behalf of the People as follows:

.AMay it please your Honor, Mr, Foreman and Gentlemen

of the jury:

In 1917 the United states Gowernment finding thomedlv.

at war with Germany, and in order to prosecute that war

raised, as you doubtless know, two billion dollars by whut

was known as the first Libérty'Bond Loan of 1917. The bonds

‘were given in various amounts, fifty dollars, a hundred

dollars, a thousand dollars and other amounts.

Among the various firms of the country that oftired;
their services to the Federal Government fo float that loan
among the people of the country and in order that the Gov-
ernement coﬁld ralse the money from the iarious people of |
the country were Sgygent 3and Compahy, a concern with many
branches throughout the United ctates. Thoyrofferod their
services to the Government. In the employ of Sargent &
Company, as a solicitor for bonds and 01hef securities at ‘
the time of the attempt of the Government to float that loan, 3
waﬁ”ﬁhis defendant, Frederick Jackson. This salesman, rack-
son, was authorized by the firm of Sargent & Company to go
out and solicit subscriptions to the first Liberty 3ond Loan
the three and a half per cent bond. Jackson did that. Jack-
son secured a number. of subscriptions particul arly ﬁp
around the section 'of Washington Heights where this éo-

plainant Brady comes from. He went to the cashiers, he
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went to the bootblacks, and he went to various people that

worked for a livelihood there, as well as o thers that did

not work, and secured subscriptions of fifty dodlars, a

hundred dollars and other amounts. On these occasions,par-

ticularly when he went to the complainant, Brady, he ropren'_
6;1 himself as a solicitor for Sargent & Company. \]érady gave
him a subscription. Sometime after the ad interim ;cei‘tif-
icates were issued and sent by Sargent & Company to the vae~
rious subﬁcribem that Jackson had brought in, including
the complainant .rady. The ad interim certificate was not
the bond itself but it was a cer’tificate" whi cd entitled the
holder, or subscriber, to submit to the Government when the
bond itself would be issued and receive a bond for it. .
These ad interim certifi cates were numbered, andv Sar-

gent & Company after the su‘bscription and the money had
been received from the defendant and turned over to Sur-.
gent & Company, sent the certificates to the various sub-
scribers including the complaining witness, Brady. Up to
this time the defendant had the power and authority frvbm Sa»
gent & Company tou represent himself as their solicitor to
secure subecribtiona for bonds. Somewhere around the 22nd
of September the defendant went to the .eu‘bscriberl, in-
cluding nrady, and said to prady "We wadtipdarim certifi-
cates., Give me your eertifica£0l o,hd I will send them to
Sargent & Co,, Sargent & Co. in a few days will exchange

them for the bonds, the three and a half per cent bonds"for
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that waes the per cent allowed by the Government on that

“first loan "and they will send them to you by mail." In

some inetances he told some of the subscribers that Sar-
gent & Company would send the bonds tovthem by mail on a
certain date, and the reason I spesk of these other sube-
scriberes ie that they being similar larcencies I_am,p?rmit-
ted, under the law, to make proof of them. In sé¢me instan-
ces,'when the ad interim certificates --

MR. MOORE: I object to that, if the Court please, go-

ing into other cages. I do not think they can show simi-

law larcéncies in this case.

THE COURT: The cbuneel for the étate-will‘outline
just what he intends to prové in order to suétainvthe indict |
ment and not éo into matters that may iﬁ;olie diéputed ques=
tioﬁs of law,

MR. RORKE: (Continuing) Jackson stated to Brady
that in the course of a few days he, Brady, would racqive
his three and a half per cent bond. That'wia‘on the 22nd of
September, 1917. Jackson gave Brady a roceiptrfor three
ad interim certificates vglued at fifty dollars each which
Brady delivered fo Jackeon on the 22nd of“geptembdr. At the
time that the three ad interim certificatees were turned over
to the defendant by the complainant, Brady, the defendant
gave him a rece ipt signed "Sargent & Compﬁny per Jackson",

That was on the 22nd of geptember,
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Some iime after, and on the 9th of petober, there
was a man named Wynn arrested in Greenwich, Connecticut.
Wynn had represented himeelf thore ae a solicitor for the
American Defense Society. He was arrested and the Chief of
Police'called in and when he was searched there was found
in the ﬁockéte of a céax worn by Wynn a letter addressed to
this defendant Jackson, at 111 Broadway, care of Sargent &
Company. In that envelope there was several pawntickets--

,MR. MOORE: I object tc that as incompetent.

MR. RORKE: I will show the connection with the pawn-
tickete.r The tickets wére brought from Connecticut to New
York City. The police of this city were consdlted and the
police department went to the pawnaﬁop of Max Bernstein on
125th street and found there, smong others, the three ad-
interim certificates that had been given by Brady to this
defendant to exchange for the three and a half per cent
gold bonds. These bonds had been pawned for forty-dollais
each by the defendant on ‘the 25th of September, three days
after he had received them from the complainant Bra@y..

The defendant, Jackaon; was arreﬁted on the 17th.
day of ch.ober,,lé%?’rged t‘hje“h.l.arceny of thé‘a;d interim cer-
tificates of the value of fifty dollars each. At the time he
was arrested he said to the officeri, the detective who ar-
rested him, among other things, that he needed the moﬁoy{

that he put them in pawn and he had expected to make good

but he failed to do it.
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rho defendant was thereupon indicted and he stands

here charged with the larceny of the three ad imt erim cer-

iificatea of theAFiret Liberty Bond Toan issue the pro-
perty of the complaiﬁanﬁ Brad}.- |

"hen we show thie to you by the evidence of the wite
nesses in the case, we will ask you to convict this de-

fendant of the crime of grand larceny in the second degree,

of the thrée ad interim certificates.

At the request of the Assistant District Attorneﬁa the
witnesses on both sides of the case were eicludbd from th
court ioom. .

VICHAEL J.BRADY, awitness called on behalf of the
People, being duly sworn, teétified ag follows:
(The witnéss states he lives at 499 West 133rd street.)

VR . MOORE:  At'thia»time the defendant desires to
‘tender into court -for the complaining witness three Unit-
ed states Gold Bonds, numbered 3,259,045 anoﬁhef 3,261,533,
and snother 1,950,930. | | ;

MR, RoRKE_: The People will object to the tender

here particularly as they appear to be bonds of the second
TLiberty ioan; | .

‘MR, MOORF: That is what we Qlaim--

MR, RORKE: And morover the tendgr being mﬁde gt
Qits time oomed. 1N ths Toi af Beiltimvkic N & man has

been arrested.

THFE COURT: I do not suppose that it would have any=-

¥




thing to do with the matter involved here between the Peo=~
ple of the State and the defendant., The question is wheth-

er a larceny was committed on the 22nd day of September

of last year. You can make the tender.

MR. MOORE: Our position is that there ves no'larcony
committed,and I.make the tender from my view of the case
believing it ie in fulfillment of our obligation. Ha& these
be received by thé clerk? ‘

THE CdURT: Yes;

(The bonds referred to were placed in the posaésgion
of the clerk of the Court.)

DIRECT FXAMINATION BY MR. RORKE:

Q@ Will you state your name wo that the jury may hear?
A Michael Joseﬁh Brady . .

Q Where do you liveé 499 Wept =L etreet,

Q What work do you do? A Cankibiiny

Q Where? A Healey's Réataurant, 145th atreef aﬁd Brdad; g
way . |

Q What was your residence andvyour business oh'thé 22nd )
day of september, 1917? A My bu#ineee wag -- I was cashier
and lived at 499 West 133rd street.

Q How long before the 22nd of September; 1917, had you
known the defendant, Jackson? A From the early part of June,

the time the Government issued the First Tiberty Loan. P:dh.th! 

beg inning of June, 1917,

e s | 95

Q State the circumetances under whid you first met the :




defendant? A He came there as the representative of Sar-

gent & Company, 111 Broadway.

Q Tell us what he said to you, and then the jury will de-

termine.,whether he came as a representative? A \'011, he oamb
there and Mi. Healy gave him a table in the dining room f.’o‘ sell -
bondes at. VNr. Healy and all the employees got around there
and bought bonds from him and I bought bonds also.

Q What did he say about himeelf? A Well, he put himael_f

forward as the representative.

Q You say hg put h:lmyeelf forwé.rd? _A Well, he repr‘eaent-
ed himself to us.

Q Did he say he was? A Yes, sir. e

MR, MOORE: We will concede that he wa,a..
MR, RORKF: Will you concede that he did set forth
at that time that he did represent Sa.rgent»& Company?
MR. MOORE: Yes.
BY MR, RORKE:
| Q As a result of what he eaid‘wh‘at did you do at t‘hat.
time? A I bought three Tiberty Bonds.

Q How much did you pay? A I paid down $101-- there was
two == I paid down $100 for two bonds outright and the other
dollar I put down was my brother's on a fifty dollar bbnd.

Q That is you made a first payment on a third bond that .
you bought for voﬁr brother? A v@s, eir. |

Q Did'you get any receipt fran him at that time? A Yes.

Q After that, did you receive anything from Sargent &

Compny




=
Company? A Yes, air,'I‘received a receipt for-thﬁx money . .

Q@ For hqw mich? A For the one hundred dollars and .one
dollar,

Q Did you ever pay the balance on the third bond? A ves.

Q Did jou ever receive the bonds? A I never received
the real bonds. |

Q Did you ever receive the certificates? A Yes,sir.

Q About when? A I couldn®t say, sir.

Q Did you maske a record of the numb er of thoee certif-
icates? A 1 never made a record but Jackson himself wﬁen he
came_around to éollgct them gave me a receipt with the numbers
on thax.

Q Have you got that receipt? A Pategtive Serehll dn Wi
'case has got it.

Q@ Do you recall the contents of the receipts giv&h to
you by fh; defendant for ﬁhe three ad interim certificaxeu»thax‘
you gave to him? A ves, eir.

e iR dehrt ak captious. If you cannot

find the original receipt, I ton:t object ’to‘ this secon-"

dary evidence, but I would like to have that o:iginalfro-
ceipt, because there is a little qﬁection in regard to
ite - ~ . | ;

MR, RORKE: I have just sent somebody up to the Pro-
perty Clerk'e off ice to see if it was there. I will also
lcndt%he clerk's office to try and see if we can try and

find 1it.

MR, MOORE: T wish you would not prees this at this
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time. I will not be captious later.
BY MR. RORKE:

Q Can you recall what time in 1917 you received the

three ad interim certificates from gargent & Company? A ﬁo,

gir; I can,t remember the exact date.

Q Do you remember meeting this defendant on the 22nd of

September, i917§ A Yes, sir.
Q Where? A In Healy's ;estaurant;

Q Whex;e? A In pealy's Restauram.

Q Your place of employment? A Yes, eir.

Q Will you speak up to the jury and tell the jury what hor
;aid to you at that time and what you said to him? A He came
Ato me and told me he came to collecf my three certificates;}hax
he wpuld take them to Sargent & Company'e office, and thgx they
would send a man out to the bank and get the bonds for me and
that they would send them to me within three days by registered

mail. That is what he told me.

Q What was the date of that? A The 22nd of September,

MR. RORKE: I will consent until we determine whether
the receipt is in exieteﬁce, that his testiﬁon& raga#dins
the receipt be stricken out. | |

THE COURT: Strike it out.

MR, RORKE: I will agk ‘your Honor that in the
event that the receipt is not found I may be permitted to™

give secondary evidence of the contente of that receipt.
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THE COURT: I understand there will be no objection

to that.

MR. MOORE: ff we are satisfied it cannot be lbcatéd.

BY MR. RORKE:
» Q@ You say the defendant said that in three days yoﬁ would
receive the bonds from sargent & Company? A Yes, eir.
Q Did he say anything about how you would receive them?

A Yes, sir.

Q How? A He said I would receive them by registered
mail. | : -

Qh What bonds did he say you would receive, what issue,
A The first issue, three and a halfper cent bonﬁa.

.Q Did you receive the bonda By xegiatéred'maiiugn three

days or at any time? A No, eir, at no time did I receive

two bonds.

Q To’the present time you have never réceived the bdnds?
A No, sir.
Q Did you ever give this defendant any permiesion to put
your ad interim certificatee in a pawnshop? A No, sir.
MR; MOORE: I object to that as a conclusion ﬂhﬁx
théy were his ad interim certificates. |
ﬁe sald these were to be exchanged and he was to get some-
thing in place of them,
Obj ection overruled; Exception.

THE WITNESS: No, sir,
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‘MR, RORKE: I believe the exhibit has been located

end will be right here. W1ill your Honor indulge Jjust a

moment until it is dbrought here., because I have practically
finished with this witness. |
CROSS EXAMINATION BY MR. HOORE:
Q@ How long have you worked for rnealy?
A About three vears. |
Q In what'capacity? A Well, about six months as a waiter
and six montha'as baftender and the remainder of the time cashier.
Q Where is this place of Mr. Healy's? A  145th street
and Broadwaye.
Q ‘Thia day when ou say you first met the defendant ~  in

June of last year Mr. Healy introduced all of you people to

Mr. Jackson as a friend of his? A He didntt actualiy intro=-
duce us.

0 You were all invited into this dining room and there
Mr. Jaékson was introduced by Mr. Healy to you as a‘mﬁn soliqiting.
subscriptions to the bond sale? A Yes, eir.

Q He also tqld you that he knew Mr. Jackson for a‘number
of years, didntt he? A Well, he didn't say he mew Fackson

for a number of years.

Q Did he say anything about knowing him for a considerable
period of time? ‘

MR. RORKE: He asked if you heard it or not.
BY MR, MOORE:

Q Did he say that? : uestion repeated). A Yes, sir.
0 e
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Q As a matter of fact you had seen him at Healy's a great

many times before thie'yourself, that is to recogniao him as a

frequenter of the premises, did you not? A Yes, sir; 1 saw

him a few times around there.

Q Ever since you have been there, for three or four yaari,
he has been a guest of that place, frequently,h@an't.he? A%
saw him on two occasions only that I remember. ‘

Q Hasn't he during all the period you have been there a
frequest guest of Healy's? A I wouldn't say that.

Q: You saw him at least two years ago, didn't you? A I
saw him a fbw times before ﬁhe Government isaﬁed thé’firdt
Liberty Bond.

~Q Did you see him at least‘two years ago? A No, sir.

Q Can you }ell how long ago it was you first saw ﬁim as a
guest in this place? A May be a few months before the Govern=-
ment fiist issued thé Liberty Loan.

Q You gave.$101 to this defendant in cash, didn't you? A Yes.

Q He gave you a receipt for that? A Yes.

Q Afterwards you‘réceived from Sargent & Company a receipt‘

for that $101? A Yes.

Q Then after that you gave to this defendant the other $49

-didn't you? A Not to tris defendant.

Q Who did you give it to? A I gent it to Sargent & Com-
pany's office, : ! |

Q You sent the other $49 for the third bond to Sargent's
office? A Yes.




Q@ For which you received theee ad interim certificates?

A Yes, sir.

Q Now at the time that you were asked to subscribe for
bonds this defendant made an address to you people who were assem=

bled there, did he not, as to the propriety and patriotism of

following that course? A Yes sir. |
Q And through the employes he gathered together upon that
occasion a considerable sum of money, did he nof? A Yes,eire.
| Q@ Can you tell this jury about how much was the whole
amount turned over to the defendant on that occasion for a
eubscription to the first bond? A I don't know exactly how a ; |
much was paid at that time; some only pgid down a doligr, onﬁAdol;
lar on a fifty dollaf bonde. |

Q How many subscribed in various sums, everybody in Healy's?

A MNay have been nine or ten; he was in there a cbuple.of dhy-,
on a couple of occasions.

Q You were there upon each occasion, were you not? A Yes,

sir, I was around.

Q As a matter of fact he was there upon four or five dif-

N

ferent occasions soliciting bonds, wasn't he? A TYes.

Q0 Each time he spoke to the employeee and others for the
purposeof getting them to subscribe to the issue?

A Yes.
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@ Bachtime he collected money, did he not? A Yes, sir.

Q Did he also have the privilege of addressing the guests
.that were assémbled in the dining room of that place upon these
v;ripus occasions? A Well, he didn't do it; he had the privie
lege all right. '

Ql He did get from those guests that were assembled == ﬁe
also procured subscriptions from them, did he not? A Yes, sir.

Q Now that was done not only upon the'oécaaion when_yqu
aubscribed but upon éeve?al other occasions during the pushing of
that first Liberty Ioan? A Yes, sir.

'-Q- Do you remember the timg you took'oul your bonde‘of some=
thing being said ébout your getting four per cent in thevaavingh
bank? A Absolutely no reference made to four per cent bonds.

Q I didn't say anything about four per cent bonds. I move
to sﬁrike out the answer as not responaive.' |

THE COURT: Motion granted.

Q@ Did you hear the question? A I did note.

Q (Repeated as follows;: Do you remember at the time you
took out your bond sdmething being said about your getting four
per cent in the saving bank? A Yo, sir, |

Q I don't mean now at the fhme you had the talk when you gave
up your ad interim certificate, but I mean at the time you auﬁ-
scribed for the #100 worth of bonds -~ was there anything then
said about your having moﬁey in the savings bunk? | A Yo, .1?;

not a worde.

Q@ Did you have any in the savings bank? A ¥No, sir; I
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had money in my pockete.
Q Did you have a savings bank account? A Certainly I hnd |
a savings bank account.
Q You were drawing four per ocent? A Therewas no refer=
ence to: the savings bank.
MR; MOORE: I don't ask that. I move to strike it out.
THE COURT: Strike it out.
BY MR.<MOORE;
Q You were drawing four per cent in the‘savinga bank?
A I don't know exactly what I was getting.
MR. RORKE: What is that?
THE WITNESS: I don't e exactly what I was getting.
BY MR. MOORE: |
Q How long have you had that savings bank account?

A The last ten years maybe.

Q@ 7You don't know what interest were you getting? A Well,

it varies at times, sometimes it is three, three and a half and fours

Q 7You don't know what interest you were getting in June,

1917? A I could not say.

Q Did you know what interest you got the last time you had
your book written up? A Yes, sir.

Q What was 1it? A TFour per cent.

Q@ When was that? A That was in the month of July last.
In '

Q A1917 you knew you were getting four per cent? A !b.,ltr.'

) When was it you subscribed to this loan? A The beginning

of June, 1917.
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Q When did you have your book written up before and tho

interest credited upon &Our book prior to July, 19177 A I could

not say.
Q About when? A T could not say.
Q You can't say about when? A Yo, sir.
Q Can you say whether in 1916 or not? A Yes, sir, in 1916.
: :

What was the interest you were getting then? g |

don't remember.

Q When did you have it written up before that? A Before

19167
Q Yes. A I couldn't say.
Q Can you say whether it was 19187 A‘ No, sire
Q 19177 '
A No, sir, I don't think I can recolléct.

Q@ Can you say what rate of interest it was you were
gettihg then? A No, sir.
MR. RORKE; I dontt see thﬂlmateriality of‘thia,Q
what interest he was getting in 1913. B sald 1 A1e

not kXnowe.

THE COURT: What do you say as to that, Mr. Moore, how
is it competent?
| MR. MOORE: Only this - his attitude is now that he
was not rece iving his bonds atvfour per cent he was taking
them at 3 1-2 per‘cent. If at the time he made this original

loan of $100 he was getting four per cent and if this

it

s

3 i e SRR
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defendant told him that the probabilities ==~ were there

would be a later loan in which he would be able to receive

four per cent.

]

THE COURT: I will allow it.

BY MR, MOORE;
o ,

Q Can you tell what the interest was that you got the last
time you know what it was prior to July, 1915? A No sir, I

5 i
can't exad€i§ remember what interest I got.

Q So that you have been keeping this bank account in a.
savings bank for ten years and never knew what interest you got
exce pt when~you got your‘book balanced in 1917? }

MR. RORKE; I object to that as alread& testified to.
A Before June, 19177 | ' »
Q Ten't that the fact? A Yes, sir; I got four per cent ,

interest.

Q Now, after you gave th; defendant the ad 1nter1meertif1¥
cate and before his arrest you saw him at Healy's, didmit you?
A.‘Yes, 8ir. |

| Q Saw him several times, didn't you? A Yes, sir.

Qv Had.some talk with him? _A Yee,‘air.

Q Didn't he tell you that the bonde had not been issued yet?
A Yes, sir. |

QO And said he would send them to you as soon as they were

isoued, didn't he? A Aes soon as they would be issued Sargent

& Company would send them bh registered mail to me.
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Q Did he =y Sargent & Company or "We will™? A Sargent

& Company.

0 YNow you have been told, have you, that in order to get your

$150 you have got to hold Sargent & Company in this transaction?
A Yo, sir, I haven't got any informatiom from anybody to say

that.

RE-DIRECT EXAMINATION BY MR. RORKE:

Q At these times that you saw the defendant after you gave
 him your ad interim certificates did he tell you he put your
cer;ificatea in ﬁawn? A Yo, seir. | A

Q I‘show you this piece of paper and I ask you to look at
it. Have you ever aeen'if before? A Yes, sir. |

Q Wheﬁ for the first time? A The first time on the‘

22nd of September.

Q Where did you see it then? A At my office in Healy's

restaurante.

Q Diad yau receive that from the defendant that day? A'Ibg.
Q What are fhe nnmberé-on that piece of paper. Do you knoi
what they rsfer to? A These are the numbera‘of the ad interim
certificates which he took away from me.
Q@ These numbers on there are identical with the numbers
that were on your ad interim certificates? A Yes, e,
. MR. RORKE: I offer it in evidence.

‘MR, MOORE: No objection.

(The receipt referred to is marked People's Exhidit 1.)




(Mr. Rorke reads People's Exhibit No. 1 to the jury as
follows  New York, September 22, 1917. Received of
Michael J. Brady, three #56 loan certificates to be exchanged

for bonde, to be sent by registered mail, Sargent & Company

Pred'ks Jackson, $150 No. 1857Y84, 556794, 556795,

.

BY MR. RORKE?

Q Do you know whether or not the defendant, Jackson, was

known as a four minute man at the time he was solicit ing subscrip-

tions to the first Liberty Loan? A Yes, sir, he was known as

that by some of them around there.
Q He was one of those sent out to make speeches for ﬁhe
Liberty Loan? |
; MR, MOORE: I object to that. He wasn't sent out. He
vojunteered his services. Nobody had control ower him'qr :
raid him. |
THE COURT; Objection sustained.
VR. RORKE;V I object to that statement.
THE COURT; I will sustain the objection.
MR. RORKE: | I willask your‘HOnor to direct fha Jury to

disregard the statement of counsel just made ia not testimony.

THE COURT: Yes. It will put out of your consideration,
gentlemen.

BY ¥MR. RORKE:

Q Who was in Healy's restaurant that you know of that

subscribed at the time that you d4ida? A T. P. O'Rourke sub=
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sorived $100 when I aid, and John Healy subscribed, I don't know
: N

exactly what he put down.

Q John Healy is the proprietor of Healy's restaurant?

A Yes, sir.

Q 145th street and Broadway? A Yes, sir.

Q Do you reéall any others there who aubacribeg gt the time
you did? A I ain't sure whether they subscribed on that day.
I don't know if they aubécribéd dur ing the daye he was there,
quite a feﬁ others, waiters and others.

MR. MOORE: That is all..

BURTON W. SETYM 0 UR, a witness called on behalf
- of the People, being duly sworn,.testified'aa_f0110ws;‘
(The witness states he lives at 11 Union avenue, Mount
~ Vernon. )
DIRECT EXAMINATION BY MR, RORKE: ™

Q Mr. Seymour, what is your business? A Auditor for
Sargent & Company. ¥ .
Q What is their busineae? A Investment eecuritie-.'

Q0 How many branches throughout the country has Sargent &
Company? A 50 branch offices.

Q Do you know the defendant? A Only that I have seen
him now and then.‘A

Q Was he in the employ of Sargent & Company as & soliéitor?

A Yes,sir.

Q Do you know the date when he entered the employ of Sargent
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Q Do you know the date when he first entered the employ
of Sargent & COmﬁany? A Around Ibbruary 6, 1917; any way his
contract reads about that date.

THE COURT: What date?

A beruaryAé, 1917. .

MR. RORKE : \fhat year?
THE WITNESS; 1917.
BY MR. RORKE;

Q The defendant, whenthe first 1liberty bond loan 6!11917
was Being floated hy the Government_acted as a solicitor for
your company to secure subscribers to the Liberty hond loan?

MR. MOORE; I object to that in that form. He acted
as a solicitor for the Government but he worked for this
company.

Q What d;d the defendant do for your company}with respect
to the first Liberty bond loan in June and subsequent to that
in 1917? A He secured subscriptions for the first ILiberty
fami and alao the inttisl sapwsste dud he turned them in through
the medium of our branch manager at the Murray Hill office to
us and we de livered them to the Goverrment.

Q Have you any record showing the receipt of moneys frdm‘
M. J. Brady in 1917, his subscription to the first Iiberty Loan?

A. Our records show that.
Q What do your records show?
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Q What do your records show? A That we recsived that
paynent on the =«
Q Have you the record with you? A Yo sir.
Q Can you testify in the absence of your record? A Well,
I said. | |
MR. MOGRE; Ien't that a matter that we can concede?
MR. RORKE; Perhapé we can have.a concession here.
MR. MOORE; The complaining witness testified he gave
$101 to the defendant and got back his receipt for it from
the company; - the otherm$49 he paid to the company. That'

)

is conceded to be the fact.

MR. RORKE: It is conceded by the defendant that on June
13, 1917 there was received from the éomplainant,'l. Je

Brady, $101.

MR. MOORE: No, that weas received from Jackson by this

company.

MRRORKE: There was received from the defendant Jackson
3101,moneys of the complainant, N. J. Brady, subscribed to
the first 1issue of the liberty bond loan.

MR, MOORE: That is conceded.

MR, RORKE: 71t is conceded that on August 2,1917,Sar-
gent & Co, mailed to the complainant, M. J. Brady ad interim
certificates Nos, 556794 and 556795, each ad interim certifi-
cate being of the value of $50. i '

MR. MOORE: That is all conceded.
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each ad interim certificate being of the value of $50.

MR. MOORE That is all conceded.

MR, RORKE: It is conceded aleo that Sargent &

Company receive'd from the complairiant, Brady, full payment for
another Liberty bond of the velue of $50 sent to the com=
plainant, Brady, by registered mail -- ad interim certificate
1857184 under date of September l4th.
MR. MOORE:‘ That is also conceded.
MR. RORKE; It is conceded that the cbmplainant, Rrady,
‘received such ad ihterim certificate uhder date of Septeiﬁcr
‘MR. MOORE: I presume éq.
BY MR. RORKE#
Q@ Do you know whether Jackson had authorify :rom Sargent
& Company to cqlleot ad interim certificates from the subscribers
for Sargent & Company? A Absolutely ﬁotg
Q Do you mean by that he had no authority frém your conpiﬁyé
A He had no authority, no, éir. |
Q Did gackson have suthority from Sargent &-CompanyvtoAgive
receipts f§rcertificatee, ad interim certificates of the first
Tiberty bond loen? A No, sir, he did not.
Q Had Jackson authority to deliver ad interim certificates

to Sargent & Company received . from the holders or subscribers?

AWhy, if a subscriber requested pim to do so of his own accord

we would naturally accept them and exchange them for the bonds
if so requested. ,
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Q Had rackson authority to say to the holders of that

interim certificates that Sargent & Co. would receive the certif-

icates and mail the bonds to subscribers?

NWR. MOORE: I object to that.

THE COURT: The last answer explains the situation. I

o

sustain the objection.

BY MR. RORKE:

- Q@ Did Jackson, the defendant, ever deliver to éuru {

gent & Co. ad interim certificates numbered 1857184,556794 and e

556795? A No, eir, he did not.

Q Did Jackson erer deliver to Sargent & Co. the value_qf |
the three ceftificates referred toa?

A No, eir, he did not.

Q Did Jackson ever account to Sargent & Co. for the three

certificates testified to? A Not that I know of s

Q You are the auditor of the company? A Yes,eir.

Q You azudit all the transactions of the company? A ;ea.

Q I show you an envelope and ask you if you ever saw

ﬁhat eénvelope in the office of sargent & Co,? A No, eir,

Q Will you look on the back of it, What ig your answer?
A T did not. :

Q Did you ever see in the office of sargent & Co. mail

addressed to the defendant ;Jackson indiv:d ally in care of Sargent

& CO.? A Well, I could not 8ay a8 T have personally.,

Q Your answer is you cannot say. So far as your records
show Jackson turned al) the originale subscriptions in for the

first liberty bond loan? A Yes, sir.
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CROSS EXAMINATION BY MR. MOORE:
: Q Counsel, asked you so far ag your records show. Have
you heard any complaint from any person in the world that any
subscription procured through Jackson was not reported and
the funds accounted for? A No, sir.

Q He was 2 veny'efficient man in gefting subscriptions
for that first liberty loan, was he not? A I coﬁld not say
only-«- A

Q You are the smditor, are you not? A Yes, sir.

Q@ Do you know how many men you had that were working as
solicitors for your cdrporation wh weré actually engagéd on
the work of soliciting subscriptiégg tolthie.boqd issue?

A I can tell you approximately. '

Q What? A Between seven and eight hundred.

Q Approximately 650, wasn,t 1it? A Approxinﬁtely be-
tween seven hundred and eight hundred.

Qn Dontt you know that this defendant was the third in
the list of men to get subscriptions of-your‘whole force? A I
couldn't khow myegelf, I couldn,t say.

Q You were the =aditor, you had charge of auditing hi; ac-
counte and the accounts of the otherf700 or 800 men,didn you?
A Yes, s8ir. |

Q Now, don't you know that ano'ng the men who solicited

gmall gubecriptione of fifty and one hundred he stood third in

order? A No, sir. .
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-

Q Don:t you know that after that was terminated and

" the drive cancelled that Sargent & Co. m#de him a presgent

of two shares of stock in their company for his proficiency

in securing these loans? A He was among one of the bonus

men I will admit.

—
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Q Why do you eay "I will admit., " You are not mad at
hin? A Absolutely not. |
Q How many men were among the bonus men? (No answer.)
Q There were only ten men that received a bonus out of
that seven of eight huridred men, wasn,t it? A I couldn't.

tell def initely the number.
Q VWell, I.don't ask you definitelys About how many?
A In the neighbofhobd of eight or ten.
Q The bonus that was given to these eight or ten men of

the highest was a certificate of stock in the Commonwealth

S

Finance. Corporation, was it not? A Yes, sir.
(The paper last referred to is markgd Defendant's
Fxhibit A for identificaiion.) ‘

Q I show you Defendant's Exhibit A for identification
and ask you if thet is a certificate of Qtock that was given by
thé\corporation to thié defendant in reward'of his efforti in
procuring 1ibérty loans? A Yes, eir.

Q Now, haviné that iﬁ mind are you 2bde to say in what
order he was among the men,}whether firet, second, third or
tenth? A I could not.

Q Doesn'tvthe amount of this sﬁock indicaﬁe anything of
that kind? A No, sir.

Q You knew that this man Jackson had been charged here
with Grand Larceny of these three Liberty Loand bonds, didnAt

you? A Yes, s#ir,

Q Did that arouse in your mind any quest ion so that you




examined the amount of money'he’handled for your oorpofation
in this Liberty Loan? A Only so far as it was in question,

involved here.

Q Didn't he turn in on that liberty loan to you thouaunda

and thousands of dollars by reason of his own etforts? A Well,
it ran into thousande I think.

Q You don't think, you know, don;t you? A Well, 1 would
gsay it ran into thousands. : .

Q Well, how many thousands, thirty or forty or how many?
- A I couldn®t state definifely. |

Q You-do_know,‘do yéu not, that Jackson gave up all his
time while that drive was on to camnvassing for these liberty
loans from small 1nveéto£a, do you not? A No, ﬁir, I do hbt.

Q Do you know anything at all about 1u? A No,eir, in re-.
gard to hie saleg «- not how his time was spent.

Q@ DPid you know anything about his making speeches in varis

cus public-gsmheringa.asking beople to‘inveet.in this.;iberﬁy
lban? A That was not brought to my attent ion.

Q» Did you know anythihg about his making a canvass from
housé to house in the teritory given to him in furtherance of
B it & tide 1oakt 4 B my attention.

Q Now, you say he became a solicitor for your compnnyliu'
February, 1917. What were his duties in that connection as a
solicitor? A To secure subscriptions for the secutities we
were placing on £he market .

Q He had continued in your employ as a aoliéitor up until

when-~ in the employ of ywur corporation? A Sometime prior
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to October let.

Q Why, somet ime prior to October lst? A During the

month of September, I couldn,t state definitely the dete.

Q Didn,t he continue there until October 1lst? A I
couldn,t state def initely.

Q Didn,t he continue there ~unt‘“i"1‘a.fter thia trouble oc-
curred? A What date do you have in mind? |

Q,A I don't care what date it was? A He was not working
for us after October 1lst. |

: |

Q Now without regard to dates, did he contimue workiﬁg w

in your employ until this trouble arose with regard to Brady.

I donyt care about dates. I am talking about something el ee.

(No answer.)

BY THE COURT:

Q Do you know when the defendant was charged with atealing

¢ N don't know the exact date,

Q Do you know asbout the time? A Yes, sir.
Q As a matter of fact you know he has never been discharg-

ed by your company up to the present tmoment? A Well, that is

- out of my jurisdiction.

Q You don't know? A No, eir’. _

Q Well, what did you mean to say that he didn't work
for you.eince the first of Oct cher? A Well because his con-
noctiona were with one of our managers, Mr. Choffa and when Mr.
Chaffa eevered his connection with this particul ar office, I

believe a couple of days after -- either the second or third
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of October-- Mr, Jackson came into the Murray Hill office and

Tequested to go to work fof the company.

Q Do you know Mr. R. R, Chaffa? A Yes, sir.

Q He is the mﬁnager of one of your offices; ie he? A Yes.

Q Where is he? A Chicago.

Q Where was Mr. Chaffa lastAAuguat? A He was manager of
our Murrgy Hill office.

| Q@ Where was hé in September? A Alao‘manager there.

Q This defendant worked slmost directly under him, did he
not? A Yes, sir,

Q@ ©So that his immediate superior in your office was wr.
Chaffa? A Yes, sir. )

Q You, of course, don:t know what ‘inetructions or authoe-
ity Mr.'Chaffa gave this defend;nt, do you? A I‘kndw what
his'instructions were, ;

MR. RORKE: Tet him answer and see what'it ié.

Q Repeated. A No, sir.

Q@ You dontt know whether Mr Chaffa told this defendant
that he could take up ad interim certificates and exchange them
for four per cent bonds or hot? A The company never instrdcted
Chaffa to do that, |

Q Quest ion repeated, A No, sir, I do not.

Q ﬁow, %8 a2 matter of fact, your compamy did upon a num-
ber of occasions, through its solicitors, take up ad 1ntﬁr1m

Certificates and give four per cent bonds in place of them?

A Directly, no, sir.
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MR, MOORE: I move to strike the answer out. :

THE COURT: Motion granted.

Q Question repeated. A At the subscriber's request,yes,

sir.

MR. MOORE: I move to strike out the.é.nswer as not
responsive.

THE COURT: He would hardly know, Mr. Moore, what
representations were made by the solicitor.There intghﬁ

s

have been instruction given not in his hearing to the so- .

licttor.
BY MR. MOORE:

Q. You are in no sense the general manager of this company?

A - Absolutely not.

Q You are not upon the Board of pirectors of the company?

A NO, sir.
Q@ Your. business is simply auditing the accounts of the

company, is it not? A Yes, sir.

Q You have nothing to do with giving instructions to the

various solicitors, have you? A No, sir.

Q . So that when you are talking about instructions given
to them by the officers in charge you are talking purely from
hearsay, are you not? A qu, sir.

MR, MOORE: T move to strike out all this evidence
in reference to instructions. /
THE COURT: If vou will indicate what you think cOmes

within that.

MR, MOORHK: It would seéeem to m hat all of it would.
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THE COURT: Well, some of it would and some , I am

inclined to think would not. I would like to have you indi-

cate it to me.

MR, MOORE: As fﬁ.r as his declarat ion here that the
defendant had no authority to say to subsfci'iberl that he
would take up the ad interim certificates and exchange them
for borxdg. I mové that that bé stricken out as purely
hearsay. |

THE COURT: You allowed a good déal of it to go in.

WR. MOORE: T iiow that 't allowed it to go in be-
cause I agsumed that he had been informed and knew,

THE:,,,{}:OURT: You make this request a.fter a good deal of
it is in. If you will indicate to me just what you think
comes within that. |

MR. MOORE: When I let it go in I could not very well
object to the question and answer. He was asked what instruc-
tions were given. } |

THE COURT: I assumed you were going to obj.eét to it
and was surprised that you did not.

VR. MOORE: I should have objected upon the ground thit
t‘he witness was not shown to be campetent or qualified. Now
the evidence was purely hearsay especially in réference to
the exchange of three and a half per cent certificates for
four per cent bonds. I move to strike that out on the
ground thai it is purely hearsay.

MR, RORKE: It has been developed by the testimony
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of this witness that Chaffa was a manager up to the

first of October and that he is now managing the Chicago
office. I take it that there is some other ﬁanagei

there from October first becamse the witness stated that
the defendant went into that inanaéer and asked to be ta-
ken back. Now, perhaps we can have a conceusioﬁ here

that will save considerable time. If the defendant intends
to hold that he was given authority by Chaffa to take up
ad interim certificates then I shall have to hiwe‘Chaffn
here from Chicago. If he contends that he had no authori-

ty then we can proceed.
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MR, MOORE: We contend that he had authority from
Chaffee.

THE COURT: You do mske the contention that Chaffee
authorized the defendant to &0 proceed.

MR, MOORE: pe had perl_niesion to take up the ad in-
terim certificaﬂqa. |

MR, RORKE: Then I shall instruct this witness or
will aﬁk your Honor to instruct the witness to get in
touch with this witness in Chicago so that we may ﬁawe
him here by tohorrow. |

THE COURT: You had better do that.Now is there
anything else in this regard?

MR. MOORE: I think it is tihelyour Honor should
sustain my motion, grant my motion to strike that from
the record.

THR COURT: Well, I think you are entitled to it ,but
I am sorry you 1ét 80 muéh of it go in without any ‘prd-
test. I was qﬁite expecting that you would 1imit the mat-
ter right then and there, but you did not object, and T
assumed it was properly going in. Now eomé of it is,ﬁrOper
and some'of it probably ought nbt to be 15.

MR. MOORE: The only thing I am interested in and the
only part I restrict my motion to now il to strike out |
the statement that the defendant had no smthority to bare
gan.with his customers to take up the ad interim certifi-

cates for four per cent bonds from cargent & Company. That
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I move to strike out.

THE COURT: I will have to grant that.

MR, RORKF: May I interrogate the witness 5dore vour
Honor passes upoﬁ that?

THE COURT:  Yes.
~ BY MR. RORKE: |

Q How were the inetructions of Sargent & Company to the
of fi cer managers and solicitors giveﬁ, verball or in writing?

MR. MOORE: If he knows?
A By g;herai letters of the vice president.
Q Are yoa familiar with all the general letters from the

vice president of Sargent & Company to the various managers and

solicitore? A Yes, siry I am
the

Q Was thatonly means used by Sargent & Co. to imsttuot
its manager its managers and solicitorse? A vyes, éir, it was.

- Q Wae there any such wr itten instructions givqn by Sa;'t'i- :
gent & Company to its managers or, solicitors to take up ad intet

terim certificates and agr e to exchange thevm for definitive,

final bonds? A No, sir.
BY MR, MOORE:
Q AWhere did you work, your place of business, of the com- l
pany? A 111 Broadway. '
Q Any other place? A No, sir.
Q I suppose that you examined all the cox:respohdgnco,
for instance, that passed from the head of your corporation to

R. R.Chaffa at the Murray Hill office? A No,sir. In
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all cases mostly I have given the instructions--

MR. MOORF: I move to strike that out as not respon-

sive.
THR COURT: Strike it out.

Q Why, as a matter of fact the heada‘of the office never
turned the correapondence’o#er from the general mansger to_you
to look at, did they? A Anything‘pertaining to 1ﬁ§¥ructiona
in the firls, were given to me.

@ I asked you if the heanﬁ, the officers, turned the

corfeepondencéfrom the general managers over to you fo: your
inspectibn? A No, sir.

Q You don't know what special instructions came to the

managers from the head office -- to each officer of a branch of-

fice? A Yes, sir.

Q Without your aeeing‘it? A Not without see ing the 1n§ |
structions. » |

Q You didn:t gsee any of the correspondence passing, for
instance, ﬁetween Mr. Chaffa and the head official of your com=-
pany, did you? A I saw the writtoﬁ instructions goffromvthe
head official to the Mr, Chaffa. |

Q You saw the general inme tructions, did you not, that
were given to the whole staff? A Yes, esir.

Q And that is all, isn't it? A ves, sir.

Q Do you know Mr, Iinder? A I do.

Q Where is he and who is he? A I could not state who he

iy, and what his businees is.
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Q What was his business last Octdber? A Superint endent

of our eastern division.

Q vThat covered how much territory? A Well, all the of-
ficers he_x}c;aéfin New York state.

Q §J<r> he was in charge, had the superintendsnby of all the
off ices in the State of yew York on the first of actober of

last year? A Yes, sir,

Q He was the superior then of Mr. Chaffa, wae he not?
A Yes, sir.

‘ Q Was he also the superior of this defendant?- A Yeé.sir;

Q Do you know whether or not on the lpth of ,.—,ctt.)ber' Nr.
Linder, as such superintendent, had authority to place managers
in the various offices, did he not? A Yes, sir.

Q Do you know whether or not on or sbout the loth of Oc-
tober wﬁile this defendant was st‘ill in the employ of your com=
pany he offered him a position =8 manager of one of the branch
offices in this city? A Ivdo not .

Q@ Do you knowv_anythirig at all sbout it? A No, sir.

Q@ You told ﬁs a little while ago he quit the first of
October. Now, I am talking about the lpth. Do you know any-
thing about it at 3ll? A N§, sir.

‘ Q Do ydu know anything of the value of these two certifi-
cates of stock of the Commonwealth ¥inance Corporation, :De_fond-_:
ant18 Exhibit A for identificé.t_ion? A . The par value is a hun-
dred dollars; that is all I can say.

Q You dontt know its value? A No, seir,
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" RE DIRECT EXAMINATION BY MR. RORKE:

Q What is the name of the off ice manager of that uptown
office who took charge on the first day of pctober? A A, 7.

Burroughs.
Q I8 he in the city now? A Yes, sir,
Q Is Mr. Linder in the city now? A I couldn 't say.

Q You were gsked by counsed for the defendant if you had

ever heard of any such trouble prior to the Brady matter in con-

nection with the defendant. You know a man named I. Penn?

MR. MOORE: I object to that. _

MR, RORKE: Counsel said to this witness "You never
heard of any trouble at all with Iégard to Jacksonis trans-
actions."

| .MR. MOORE: With: reference to the first liberty loan?
MR, RORKE: All right.® & ‘
BY MR, RORKE: |
Q@ Do you know a man named I, Penn? A If I remember
right I met him at the affice. |
Q You met him at the office subsequent to the trouble of &

the prady certificates? A I could not say.

Q Do you know Officer Correll, the detective in this case?

A I do.
Q Do you remember that nfficer Conrell'went down to your
office before the arrept of the defendant? A I do.

Q At that time when the officer spoke to you had you then

hadtrouble over the Penn caesrtificates?

MR, MOORE: I object to that. as calling for the con-

o
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clusion of the witness and improper.

THE COURT: 1Isn,t that somevhat in line with your

inquiry. 1Is he not adop ting your termin@logy.

MR. MOORE: I asked him if he had not turned in every | R —
dollar and if he had any record of wrong doing.Anything . i
that 'pertains to that I have no objection to .
BY MR, RORKE:
' Q Had you seen this man Penn at your office prior to the
time Detective Correll called? A Yes, sir.
Q Did you ever see this paper before? (Handing witness 3
a paper). A Yes, sir. -
Q Didn 't Penn aléo call at your office and make a com-
plaint eéainst this deferndant in reference to ad interim cer-
tificates that had been taken from him by the defendant?

MR. MOORE: I object to that if the Court please as .

incompetent, inadmiss ible and calling for a conclusiom b}
the witness . That clearly does not relate to the matter whi ch
I interrogated him about.. »

THE COURT: 1Is not the question in the line of your
ingquiry. It would seem to be in reply to it.Is this for
the purpose of showing similar larcencies about the same
time.

MR, RORKE: I intend later on to show similar 1aro,e'n-
cies, but this is to show that Sargent & Co. for whom
this employee was working-- that at the time that netec~

tive Correll began to investigate the Brady af fair Bargent
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& Co,, through ite manager knew that there was t.,rou‘blo

over the ad interim certificates of Penn.

MR, MOORE: Through Brady too.0f course, each one

of them, made the same clamof. My questions were direct-

ed fo this: Did they have have aby trouble or any com=-
plaint from any one that he did nét turn in every doilar
of the thousands of doliara he received as a solicitor
for that liberty bond 1loan. Now, this grows out of the
ad interim certificates and there were several of them
in the same situation.

THE COURT: You mean prior to this time?

MR, MOORL: I think just about the same time,but’it
does not relate at all to its turning in the money for

the subscriptions.

MR, RORKE: The whole purport of counsel,s questions

to this witness whén he asked it was to give the jury the
impfession that up to the time that Detective Correll,or
rather up to the time the prady matter arose sargent & Co.A
had never hal any trouble'v'vi‘th this defendant over subscrip
tions or any other transaction. I propose to show that f
they did have trouble over the cmrtificateg aﬁd that they
then took action in it. |

MR. MOORE: I did not rofer to other’nattoro at all,
I ssked him if this man did not roniih in their employ
up to the time of the mrady trouble. That is what 1 ssked

him. I knew about these things and they are incompetent,
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and T purposely framed the question so as not to cover

it. If you think we are deceiving anybody I don't,wuutv,

‘_ to do that.
THE COURT: .I think from this discussion the jury

will get just.what the situation is. I think ym; did

create the impression in my mind #- whether you did in the

jury's mind is another thing, that you had reference to
some other trouble, and couneel for the atate has taken
fhax up and extended it by his further 15quiry.v NOW,iI
think we will Qtop upon that branch of it now . If you
désire to offer something later you may do so.
VR, RORKE: I have a question to ask ﬁhich may, in
view of the ruling you haveAjhst made, - be inadmiaéibie;
(Counsel confer with the Courti)
BY MR, RORKE: ' ,

Q At the'time netective Correll called on you at the of-
ficé of Sargent & Company did you tell him that sargent & 00..§gr
also looking for the defendant? ’

Objected to; objection suétained.'

Q Did you tell him that Detectives-- Burnes detectives
were looking for the defehdant on trouble arieingAOut of transac-
tions that thisdefendant had with subscribers to Sargent & Co'e.

business?
6bjected to; obJect;on auet;ined.
Q As a matter of fact, did you know whether Burns' detec-

tives were searching for the defendamt at the time that ﬁetootimo

Correell called upon you?
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Objected to; objection sustained.

((The Court admonished the jury calling their atten-

tion to Section 415 of the Code of Criminal Procedure and

took a recess until two o'clock.) |

AFTER RECESS.
BURTON W, SEYMOUR, awitness for the People, re-
sumes the stand.

BY MR. RORKE:

Q@ Do ydbu recognize the gentlemam now at the rail (Nr.
G &

Penn)A This is I, Penn.

Q Is that the gentleman who called on you at Sargent &
Companyts.office before you met Detective Correll? A I recol-

lect his calling at the office..

*

Q Was it before or after the call of Retective Correll
that Mr. pénn called on you? A I could not st._a.te definitely.
Q Did you tell Detective Correll when he called on you
that Penn had already been to see you in connection with a cer-
tificate ad interim?
Objected to as incompetent, 1naﬁ1831&9 and hea.raa\y‘a”
THE COURT: He ina.y 'st ate’ the fact. Did you or not?
THE WITNESS: I donst recollect.

BY MR, RORKE:

Q Did you call on the defendant in the Tombs after his

arrest? A I did.

Q@ Do you know what the Tombs are? A ;,es, glr.
Q Are are they?A Well, no, sir, Police ,;eadquarterl.

Q You saw him at Police Headquartere? A Yes, sir.
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Q  Have a talk with him there? A Yes, sir.

Q I again show you a paper I showed you before recess,and

again ask you whether you recall Maving seen that paper at the

office of Sargent & Co.

MR. MOORE: I object to that on the ground the wit-
ness has already answered it.
Objection overruléd;‘exception.
A May I go into a little definite -~ give a little ex-
pldnétion in regard to this.
| Q. I prerer an answer? A vdeould not state definitely
fhat this is the p articular receipt that I have! seen.
Q Whén Penn called on you @&o you‘iecall whether or not
he had a paper similaf to the one-I'hold in my hand?
MR. MOORE: Objected to as calling for a conclﬁ-
sion, | | |
Objection overruled; -exception.

A3 couldnjt state definitely.

BY MR, MOORE:

"

Q It is a fact, is it not, that you audited all of the
defendant's accounts for subscriptions to the first 11bérty lo=n?

A Yes, sir.
Q Tt is also a fact that you found the defendant s ac-
counts to be correct, is it not? A As far as my knowledge--
Q There was no complaint ensered upon thét as far as you

know by any one, was there? A In regard to money matters or

subscription matters.

Q With regard to the solicitation for subscriptions to
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that liberty loan there was no complaint made by any person

was there, as far as you know? A May T ask you to state that

aga in?

Q Repeated. A In regard to the solicitation, no, sir.

Q 7Yor moneys received by him for subscriptions there was

no complaint by anybody, as far as you know? A No, sir.
BY MR. RORKE:

Q Was theré any complaint made with regard t‘.o the collec-‘
tdon of the ad interimcertificates é.ft_er the subscriptions had
been réceived? | |

_Objected to; ob,jectio_n overruled; exception.

A Yes, sir. ‘

Q@ By whom?-

“MR. MOORE: I object to thai a8 incompetent,v inadmis-
sible and not part of the People,s caae.>
| Obj ect ion overruled; exception.
A Penn.
MR, MOORE: And a further obj ectiori as incompetent
unless it is shown to be prior to this transaction.
| THE COURT: Can you fix the time?
BY MR, RORKE:

Q About what was the time that Pennm called on you to
ma.ke a complaint? A I could not state def initely, the lat-
ter part of September. |

Q The latter part of ~eptember, 1917? A Yes,sir.

Q Does this paper I show you in any way fix the date with
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any certainty that Penn called on you? A No, it does nt'.;t.
Q Butv you said in thé latter pa.rﬁ of geptember when he
called to complain aboyt hi‘e ad interim certificate that had

been collected by Jackson?

MR, MOORE: Objected to. The conversation is objected

to.

THE COURT: I sustain the objection to the question

ag framed.

BY MR. RORKE:

Q Counsel for the defendant has asked you if there'ever
was arw complaint brought to your attention against .Ta.ckson with
rega.rd to the solicitation of eubscriptiona for the first. liberty

bond loan.I have asked you whether there was any complaint

brought to your attention against Jackson with regard to the
 collect ion of ad interim certificates for the first liberty bond

- 1loan =nd you say yes,Penn 'brought' a complaint, is that right?

A Yes, sir.

]

Q In your opinion that was idbout the end of eeptembe‘r,

1917, he made his complaint? A "ves, sir.

Q Were there amy other camplaints brought to your atten-

tion about that time?

MR, MOORE: I object to that.

THE COURT: On the same general subject, with referenee

to the ad interim certificates?
MR, RORKE: Yes, sir,
Q State what they were? A +f T recollect Mr,. Brady

was another one, Healy was another one.
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Q@ Who else complained? A There were a couple more but

I don,t ‘r_ecs.ll their names.

Q Do you recall the date of the arrest of the defendant?

THE COURT: The examination before the Nagistrate was
on the l1l8th. It

MR. RORKE: ft will be conceded the arrest was on
the 17th.
THE COURT: Yes.
Q Were thére any other compla.intsr made with reference to
the collect ion of ad interim certificate. by .Iackaon, that you

can recall in addition to those you have already atated? A No,

sir, not that I recall.

BY MR. MOORE :

Q You saw this defendant frequently, did you not, up to
the time of his arrest? A ©No, sir, I _wouldiut say ﬁ-equentiy.

Q Well, about hovi often did you see him? A probably
~once a month. :

»q You talked with him, did you not, over the telepehone
to the Murray Hill office? A A couple of times.

Q More than a couple of times, didn it you? A Not that
I recall,

Q You talke-d with him in the month of opctober to the Mur-
ray Hill Hotel over the telephone? A Not that I rec;li.

Q Is that as stron‘g a8 you will put it? A Yes,sir.

Q Then you will not say that you did not talk with the

defendant, talking from the Murray Hill off ice during the month o

OCtober? A Not that T recall.
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Q That is indefinite. I want to know if you will say
more than that, if you did not as a matter of fact talk with

him? A I would have known it--

THE COURT: You are clea& upon that are you?
(No answer.) | |
Q Whether you talked with him or whether you did not, you
did not say anything to him over the telephone about unybody
making s oamplalat aEstaes him, 4d yout 4 S Baviie 1
regard to a payment, in regard to ano ther oeourity, but not.

this.

Q I ssk you if you said anything to him‘dver the tele-
phone with reference to these compla;nts? A NE, sir; not ﬁhax
I recall.,

Q Do.you regard complaints of enoughrimportance aé that
he should be notified of their character? A Yeu,uir-- Whén.thie

case cameé up.

Q Were complaints made to you? A They were.

Q Noﬁnithstanding the fact that 'yoﬁ say complaints were
made to you you did not regard them of sufficient importance to-f
call this derendantJackson}é attention to them? A I did in an“
indirect way, through a formal weay.

Q Y.a did not do it yourself anyhow, did you?A No, sir,

Q Ti.o. peeple came there and they werc'inquiring:ror

the bondes in place of the interim certificates, were they not?

A Yeg, eir.
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Q What they' called for was with reference to these certif-

icates and these bonds? A Yes, sir.

Q Did you know anything about whether the bonds them=-

selves had been actually issued at that time? A No, sir.

Q Did you know that the four per cent bonds were not is-

sued until over amonth later? ( No answer.)

Q Do you know when they were issued these four psr cent

bonds? A No, eir.

ANDREW TALBOT, awitness ¢alled on behalf of the

People, being duly sworn, testified as follows.

(The witness states he lives in Greenwich, Connecticut.)

DIRECT EXAMINATION BY MR. RORKE:

Q You are chief of the police force of §reenwich, Connec-

ticut? A Yes, sir.

»
Roi i i B i e i

Q I show you an envelope containing some papers. I ask '

you to look at that. Did you ever see that before? A Yes.
Q State when for the first time you ever saw these? A On
the afternoon of October 9th, 1917.

Q Where? A Headquarters,-Police geadquarters, greenwich,

Connecticut.
Q Under what circumstances?

MR. MOORE: Objected to. We are not interested in
whe'the‘;, a_certain man was arrested or not.
MR, RORKE: We have a right to trace our property and

show the manner in which we recovered it.
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THE COURT: I don't know as to whether it has any
bearing. I will have to see what it is.

A It was taken from the person --- from a coat that John
Je Wynn had.

Q Was that man John J. Wynn then under arrest?

Objected to.:

THE COURT; I am not certain whether you are not right.
I will have to see first. I don't knoy whether it hna

any bearing or not. If it has not you will not be preju-

diced.

A He was.

Q The envelope I show you, was that tsken from Wynn at

the time? A Taken from a coat that Wynn had with him. .

Q At the time? A Yes, sir.

(The envelope referred to is marked People's Exhibit 2
for identification.)
Q Are these exhibits in a case in Greenwich now pending?

A Yes, sir, they are marked on the backe.

MR. RORKE: May we have them considered as marked in

evidence here instead of aétually marked.

THE COURT: If they are received perhaps you can spread

them on the record. Were these taken from the Court files?

THE WITNESS: Yes, sir, they were taken from my posseg=

sion by the Court and I took them to the District Attorney,
to the higher court.

WRe MOORE: These certainly cannot have any bearing




upon the case up there.
BY MR..IOORE;

Q@ These were taken fran the posseession of that man over v
there? A Yes, sir.

Q They nave never been ﬁsed in any court proceeding in Con-
necticut? A Yes, sir. I can explain that.

(Nine pewn tickets are marked People's Exhibit 3 for
identification.)

" BY MR, RORKE:

-

Q Did you ever see this paper which I now hand you before?
A Iha%re- |

Q Where and when for the first time? A October 9; 1917
at Police Headquarters Greehwich, Connecticut.

Q Where did vou get iﬁ? g Frdm the perépn of one John J.
‘ WYnn. | | |

(Marked for identification People's Exhibit 4.)

After : :

Q ®Rik these various papers marked for identification

were received by you:-from the person of Wynn in Connecticut did

you come to the city of New York? A The following day, or shortly

after.

Q Did you meet Detective Correll in New York City Police

Department?

Objected to. Objection overruled. Exception. .

A I daia.

Q Did you at that time show him these various papers that

have been marked for identification?
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MR. MOORE: I object to that as entirely immaterial.
Objection overruled. Exception.
A TYes, sir; |
CRoss:EXAMINATION BY MR. Moohsg o : Liss
Q What day was it you came to New York you éay? A T am ™
not positive, I think October 10th, & day or two after Mr. Wynn

was arrested, immediately after.

JAMES MURPHY, a witness for the People.

(The witness states he lives at 766 inth awenne;ﬂlﬁhattan);
DIRECT EXAMINATION BY MR. RORKEf '
Q Wnhat is your bueinesa?. A Appraiser for a pawnbroker.
Q. The name of fhe pawnbrokef? A Max Bernsteine |
- Q His place of business? ' A 263 West 125th street, Man-
hattan.
Q‘ How long have you been with Max Bernstein at'that address?
A Twenty-tﬁo monthé. A |
Q Do you know the defendant Jackson? A Yes, sir. ,
Q On September 25th, 1917, did you see him in your ﬁlace
of business? A Yes, sirs |
Q@ Did you have a taik with him that day? A I was on the
counter. | He ceme in and offered two Liberty Bonde of the denomi=-
nation of two == ad interim certificates of the denomination of
$50 each and asked for a loan of $80 on them vhioh I gave'him.‘

MR. MOORE: We may just as well determine it at this

time, I object to any evidnce being given of any other
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transaction than the one upon vhich we stand chargpd.

MR, RORKE; I may as well state at the outset, if your
Honor please, that I expect to offer evidence of similar
lafceniee. I have many witnesses and will show many pawningl
of similar certificates.

MR. MOORE: I don't think that that comes within the
case where simila% tranéactiéns are allowed. The-ﬁueation
is whether or not wé appropriated this property.to our own
uée with intent to deprive and defraud the true owner of
his property. Tﬁat is the sole question in this case.

THE COURT: Suppose that at about this time, for .the
purpose of this evidence, it was developed that a person‘lus
going about doing the same thing with reference}to these ad
interim certificates, pawning them without authority »andvr,aia-
ing money upon them =-- wouldn't it be.ao connected if the
time was about the same with reference-to them, and wduldn't
that go'to show that the same motive that actuated one act
actuated the others? 1Is there not a case to that effect
in the 86th New York? -

MR. MOOREE The cases are that where an intent may be
criminal or may be innocent similar transactions may be
presented to the court to show that there was guilty intent.
I don't think that thie is within that class of cases. It
is where'a pereon'makee_repreaentation'to show that he has |

made a whole lot of similar false representations but here

we have thie particular piece of property and if we intend to
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appropriate it at all we are not in a position to make good

the appropriation, it being without our power to perfomm.

I understand that these ad interim certificates were our

property provided we returned to these pe0p1e a'bondu I i
contend thaéiiefore we could be guilty of conversion i :
not alone of larceny =« there must be one of two things
happen, there wouid heve to be a demand and & refusal ahd
it must be shown that by his own voluntary act he had put it
beyond hia power to performe.

THE COURT: Suppose he gets the se ad interim ceftificateu
for the purpose of furnishing the bonds and it is uﬁon'such a
repreaentation‘that the adlinterim certificatéa urc.given
and only given for that purpose and he immediately purloins

them and raises money, wouldn't that be larceny?

MR. MOORE: I don't think so any more than if I should

collect a fee amounting to $150 to $200 on accounﬁ and I

put it in my pocket and I happen to meet my friehdAur. Rorkc
and I owe him $150 =~ if I take that $150 to'pay him dﬁen
I have got sufficient funds in my bank or other places to
pay the other éiaim it is not miahppropriitiOn. That iiv
Just the position we claim we are in here._ We were in a
'poeition where‘we could not perform but intended to.pérforn
at the earliest opportunity. That ie why I say there is

no larcenye.

THE COURT: I disagree so thoroughly with you that I

won't hear counsel for the PeopleQ
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BY WR. RORKE:

Q Have you prbduced in court the certificates that the
defendant brought to your place on September 26th? A I haic them
in my possession. ‘I have mot been asked for them.

Q@ Did you réceive a subpoena duces tecum from this office to
produce them here to-day? A Yes, sir, I did.

Q Have you got them? A Yes, éir.n

; 0 Will you produce the two certificates that the defendant
had in his .poss‘ees_ioh &t that tiwe? A Yob, sies

'Q Will you read 1n£o the record the number of those two
ad interim certificates? A 556794 and 1857184. .

' Q There is no transfer there? A These certificates
were not transferred. | .
. Q They have been with you since the 25th? A !6s,sir.

Q Ieft with you by the defendant? A Yes,sir.

Q In return for them what did you give ihe defe ndant? A $80.

Q@ Did you give him any paper? A A pawnt;cket.

Q Is this the paper I now hold in my hand ;ﬁe'p;wnticket?

A Yes, sir. ‘
Q\vho wrote these the two Liberty bonde and the other writing
on there? A I aia. ‘
MR. RORKE; I offer them in evidence.
MR. MOORE: No objection. I understand that the ad
interim certificates were read in evidence by the nuir'

bers, There ie no objection to their being identified in

any waye.
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Bf MR. RORKE; | \
' Q Prior to the 22nd of September had the defendant been in
your-§1ace of business? A Yes, sir.

Q Can you state whether or not prior to that date the
defendant pawned any other ad interim certificates? A Yes,
sir, he did;'

THE COURT: TFix the time.

Q What was the firset date that the defendant pawned ad
interim certificates with you?

MR. MOORE: I object to that op the ground that it is
incompetent and<1nadmiséib1e and not within the issues in
this case. ‘

Objection overruled. Exception.

A September 19, 1917. _

0 How many certificates on that day did the defendant pawn?
A One.$50 certificate.

Q What was the number:of that certificate? A._ 556772,

Q What was the next date after the 19th that the defendant
pawned an ad 1ntérim certificate?

-

- Objected toe Objection overruled. ;Exception.
A BSeptember 20, 1917.
Q ‘How many times after that did the defendant pawn certiti-
cates? A Well, it was at the same ti&;e, ‘but he handed them
over on two occasions. \

'Q What certificates were pawned at that time? A Certifi-

cate No. 18857036 and 1857031.
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Q What was the next? A Sep tember 2lst.
Q What ad 1nterim'§ertifioatea weré pawned that day by the
defendant? A One $50 bond.

Q What was the number? A 1857342

Q What was the next date the defe miant pawned certificates
with you? A September 22nd he pledged these three.

Q Two of the three you ﬁave already given us in evidence,
the numbers of? A} Not Septembér 22nd .
Q What was the number of the certificate pawned with you

on the 22nd? A Two $50 certificates No. 1857180 and 1857179

amd one $100 certificate No.494477.

THE COURT: I will ask counsel not'to go later than the
22nd of September. Anything close to the 22nd of September
S N
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