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case, whioch you will rm-nbu-. will your Honor diot'tto ite

New York, N. Y., December 19, 1921.

INDICTED FOR BURGIARY IN THE THIRD DEGREE, GRAND TARCENY IN m- 4
PIRST DEGREE & AND CRIMINALLY RECEIVING STOLEN PROPERTY IN -
THE PIRST DEGREE.

INDICTMENT FILED APRIL 28, 1920.

APPEARANCES :

Thomas J. Whalen, Esq., Assistant District Attoraney,
For the People. :

K. H. Rosenberg, Esq., For the Defendant.
(A jury was duly impanelled and sworn.)
(Mr. Whalen opened the case for the People.)

.-l

MR. ROSENBERG:  Your Honor, we made & concession in this

THE COURT: It is oonccdod by the learmed oounul ropcl‘t-

ing the defendant that on the 10th day of April, 1920, in the
Bﬁnn.ch of Manhatten, County of New York, the premises occupied
by Eofun n'. Diller and Nat Mintzer, copartners doing mun‘n‘
by the firm name and lfyh of 'lhjutio Leather Goods Company,
were folonuuly and burglariously broken into and entered uﬁ ,
intent to commit some orime thoroin namely, with intent te %

tqb and carry away, the personal poprtv of said cope



! _auc m, from sald premises, and th.t 8aid property was Q:-

,,,,,

,,,,,,,

ne of more tm im was rolonuuly -«un tm m

n’omuoc by someone with uttont to dopﬂn and dotrm m

said Herman H. Diller amd Nat Mintzer; but the dotonnmt. in

,ﬁm this concession, does not airoofly or indirectly concede !
or sdmit that he was concerned either in the commission ef the
ulhgod orime of burglary in the third degree or in the alloc.d
erime of grand larceny in the first degree.

The purpose of this concession is to save time, so as not
to require the People to present formsl mroof showing that the
proniiu ;oéupiod by the complaining witnesa were hrohn open
cnd ontorod -and that woporty was felonioully taken therefrom.

MR, ROSENBERG: Of course, we do not concede either that
we were in any way involved in tiu crime of receiving stolem .
property. | .

THE COURT: Surely not. There is no concession th.t this 3

defendant criminally received any property. The People must

gshow now that he was concerned in a orime set forth in the in-
dictment; that burden is upon the People.

It ie allo conceded by the learned counsel for ﬁo defense
that the property found in the hallway of the premises occupied
by the ;onphining witness, and also in the premises No. 327 v
ilt 26th aﬁgot. was the property or merchandise that hm
to Herman H. Diller and Nat Mintser, doing business umder the

]



_.”m tom in the mn Street house was received by hh. :
or that he hed guilty knowledge that the property was in the
mupq. or that it was in his possession. These thing- M
Ye mroved by the People.

AT MINTZER, awitness called in behalf of the People,
! having boin duly sworn, testified as followi:
(The witness stated that he rouidod at 19 Weat 82nd l_troit-,.
New York City.) 2 :
DIRECT EXAMINATION BY MR, WHALEN:
é ) What is your ocoupation, Mr. Mintzer? A Manager of
real Qltato.
'Q  Wnat wes your business on April 10, 19207 A Mamnfeo- 3
turer of ladies' handbags.
Under what name? A Majestic Leather Good'- Company.
Where? A 37 West 19th Street.

L o o

Borough of Manhattan, County of New York? A Yes, sir.

Q Was that a corporation or a copartnership? A A co-

partnership. '
Q - Comsisting of whom? A Nat Mintzer and Herman H. ipj.lhr,~
< iow; it has been conceded on the record here that your

loft was burglarized on April 10, 1920. You remember that date,

do you nott A Yeas, sir. |
A What day of the week was that? A On a Saturday might.
Q@ Did you afterwards see any of your property, after Satur-



q!mal a West am ltr“t and --
Q When was tmv A Sunday morning.

Yes, sir.

Q April 11th? A _
Q How many pleces of silk ar other materisl did i

at police hesdquarters? A Why, about twemty, I \ulun}

t_winty or tvnty—fho pleces, lin»insa, gilks and velvets.

Q About twenty or twemty-five? A = Yes, sir.

Q@ And they were what you call bolts, were fhcy? A Yesn. i’

-
-

Q@ How large 18 ome of those bolts? A I should judge

.bont a littlo over a yard. Silks sometimes run’

They vary.

8 little over a yard. About thet long (indicating), The vel-

vetine runs smaller; it runs sbout that much (indicating).

Q About two feet? A ‘About eighteen inches or so.

Q Well, the bolts, then, were between eighteen inches and

a yard each? A Yes, sir; or more than a yard. They are st |

least forty inches.

Q
J & . No, #ir. .
‘ Q But you d1d lmow Joseph Calagna? A Yes, sir.
Q And Joseph Calagna occupied & loft on the same ﬂ.oﬁr that

you d4d, at 37 West 19th Street? A
It was my loft.
Q

ﬁ And you ocoupied the rear? A The rear. o

You do not know this defendant, Frank Russo, do you?

Yes, sir; part of the loft.

That 18, he ocoupied what portion? A The fromt part.




Qe Otﬂocz, yon are a pouoo officer of the city of lq

A Tam,
Q Allim@to the detective force? 4 I am.
Q Eov long have you been a police officer? A Five

Q& Do you know this defendant, Frank Russo? A Since

srrest, I b : 4

e B : Q@ VWhen d1d you first see him? A  April 12, 1920.

'Q  Where? A 327 Esst 28th Street. |
G Q TIs that hie home? A That is. ‘

o Q  On what floor does he reside there? A One flight up,

b on:thi second floor. | -

Q Is that front or rear? A Front.

Q VWhat time did you go there on April 12, 1920t A I
to his home sbout nine P.l. | ' | 3
* 'ﬁo was with you et that time? A Detective aoh_uq' i,
and Detective VWestervelt.
e e all entered together, did you? - A Yes, sir.
Q  Where aia you see Russo at that time? A In the :un

‘roem of his house.

Q Do m remember how meny rooms there were thrc? A I
Q How lpn A Tour. :



) 1
2309 H"i:;' l ' L O, T "VI"‘ 3

: 'x‘wm .-““ h .nﬁult the

. THE COURT: Can you draw a diagram of it? |

THE WITNESS: I believe I can. (Witness draws disgrem . -

and hands diagrem to the Court.)

THE COURT: I have -inpxy increased the dimensioms.

. Tet the officer look at it and state whether or not ﬂug is

a fairly correct representation of the rooms of thst'tmt--'-_-'_;"‘.

ment (handing diagram to witness). e
THE WITNESS: It is.

MR. WEAIEN: T sk that that bé mrked for identifios-

PRl i ,

" (There being no objection, the disgram was marked

People's Exhibit No. 1 for identification.)

Q  Wnat was the first room you entered into, officer? .
A The kitchen. 3
: Q And from the kitchen where did you go? A To the tr-lt
~ room.

QR _Is th‘ro a doar leading from the kitchen right into the
frl.mt room? A I don't remember. If thor§ was, it was om.'
Q 4Anmd tho. front room faced on 28th Street? A Yea, sir.
Q What other rooms were there? A There is & bedroom
> “,huuu the kitchen and a bedroom adjoining the fromt room. !
Q _ Where was lulo when you entered? A In the front




o
T

Q m on- -u in the room at that time? A Joseph

i o.up. the other defendant in this cese, and three other mem.

&l
; ’
3 "‘l;

-

3

QDo you remember their names? A I do.
Q. Who were the other men? 4 Incers, Salvatore Bala-
dina, John Locapola, the defendant nqk Russo and Joseph O
Q Anybody else there? A That is all.
Q  Did you say anything, or did the ;lofonmt Russo uy

mﬂh:ln_g to you, when you entered? A lh.n I entered the ro-

I said, "I am & policeman.” I said, "Who owns this apartment
here?” He got up from the table and he said, "I do."
Q  You mesn the defemdant Russo? A This defendmmt B
. Q What else was said? A I said, "I am looking for
stolen merchandise. Hsn you got any in this house?" and he
said, "No." I said, "I am going to search this house." He
gaid, "Go shead; you can do so." I searched the rooms. Ivd":
into the bedroom; that is, the bedroom adjoining the front ro_..i
Q Is that bedroom east or west of the fromt room? A It
ia west of the front room. In one obrner of the bedroom, on
top of a trunk, I found some merchandise, silk, the property of
the complainant, Nat Mintzer.
BY THE COURT:

Q You went into the apartment and found what? A I quan-

tity of silks.
Q@ Where? 4 On top of some trunks.




n end some a1 ,pgt' have ix.pﬁi-o on.

Q I mean, were fh_oy in the shape of bolts? A In the

lhpc o:! bolts. They .were not in any package; they were not
tied up. ' : :

Q Just loose bélt;? A Just lbou bolts.

Q And hu many bolts or pieces did you £ind there?
et Wemby-ttve. . i
Q And they were piled up on the trunk? A = They were.
Q '!lnt was the bedroom, you say? A  The bedroom adjo
ing the fromt room. :
Q Vas there a bed there? A There was. | _
Q Do you remember what else wae in the room? A I be-
lieve there was a dresser there. ;
Q Now, can you state where the other men were when nﬁ
entered the ﬁ-ont room? A They were all sitting; some un_f
around the table and others sitting on.a couch in the fromt room.
Q Vas this table the defendant was eitting at in tho |

center of the room or some other part of the room? A In the
center of the room. ;
Q You say some of the men were sitting at the table?
A Yes, sir, they were.
Q And some were sitting on s couch? A Yes, sir. g
'Q Where was Mrs. Russo? ; |
. ROSENBERG: He has not sald she was there.




first entered the room, was the door between the front room snd '

the bedroom uhl,t‘or was it open? A It was open. 4

ered. I hu‘hor ‘:ﬂumul. : ] : :
Q lh was not thu'o when you entered? A mm M.

' m:. did you see her afterwards? A I un her in
tho'.kuol'un It 1oohd. as thongh she came tron th. lullvn ﬂ i
‘may have bun in the bedroom adjo:lning the kitchen. '

R You d'i,d not see her when you first entered? A No, sir.
Q  You kept right straight on through the kitchen end aid i

- not see uﬂody until you got into the front room? A You oonl.l |

FQ

see the men sitting around the table from the Mlhay. The
door was open leading to the apartment and you could look right
in and see enry‘bodi in the front room.

Q Do. you rﬁu‘bor vho was sitting at th@ table with mu!
A I do not-

Q VWhat further conversation did you have with ﬁuut
A I asked him, does this merchandise belong to him and he sald
ut 1t does not. I uia "How did this merchandise come to

get in here?" and ho u:ld "I don't kmow.™ I, said, "Do yqn

sleep in this room?" and he says, "I do."
Q Ie that all the conversation you had with Russo® A 'Iu.
B! THE COURT:
Q How many feet tro-whera the defendant was sitting did
you locate tho(ur‘uhandinr. A- About tem. v

Q . And st the time that you saw the defendant when you




trunk was. There may have been tvo trunks there, and on top

~ floor alorngeide of the trunks.

w, mu m sos thane bou- of silk n the

: am whore the tabls was in'the fronmt room? A Yom oolu

Q DQ you remember whethor there was any light in the bed-

_room or mot? A I don't remember. I don't think there was.

Q Was there a 1ight in the fromt room? A There was.
BY THE COURT:
Q How many bolts did you find there? 4 Abdout tmt:-ﬂ‘n

i
ook
!
T

¥ i Hn high was that pile? Describe it to the jury. ‘
A  Vell, the trunks was about &s high es this (indicating), frem
the floor up to here.

Q How many feet? A About three and & half feet, the
of the trunks was part of the silk and the other part was on the

Q How much of a pile was on top of the trunks? A oh,
would make pr.otty neer four and a half feet: that is including
tho,trinh-' .

Q TLooking from the front room into tvho bedroom, eoﬂd'm;;

see the merchandise? A You could; that is, from certain Ml

" of the room. If you were nearer the window, nearer the 28th

'Stroet gide, you could nof; but if you were nearer the kitchen,

on th. 29th Street aido of the house, you ecould . .
Q Where were you?! A I walked right in md 1 obmnl

both, ulthnrominnot when I walked 11';, anﬂfh.m.t

tho same tho. _




was towards the coo_lll.‘ G

: m >m 'cuu.

- Q Bﬂ gseated at the table, could you look into the ro-f

A. : If you were fnoing the goods you could. !hu defendant

Calagne was about opposite the defendant Russo, ‘but he was tum
the goods.

Q Who was facing the goods? A Calagna, and Russo was |

, . it

not. '
BY MR. WHALEN:

Q@ Do you remember whether Calagna was sitting at the mh
or noﬁ? A4 1 believe he was sitting at the couch, sitting on
- the couch.

Q Now, ni'o tho goods in the bodioom towards the fromt ct
tho roon towards tho street, or were they in the rear of tho
bedroom, away from tho street? A Nearer the street.

Q And was tho- door leading into the bedroom near tho‘m
or at the other cﬁd of the bedroom? A About the cemter of 11,‘

| Q Wu there any other conversation in which Rnuo the
defendant, took part that you overheard? A Well, he had a
conversation with his wife in Italian and I did not understand
| ’: i 11:'. He asked .hor - v
F | Q Nover mind. The rest of the conversation that you have
] described took fi_;oo 1h English; that im, your oonnrl._tim with
‘ Russo? A !u; sir. : e : 1
' Q  And then you removed the goods that you found there to

B ia i it i it A




Q In, \nfu-o tht hforo you mtorod the honu m
had that house under observation? A I did.

&+

3
L

‘Q How long? A About two hours, ti:ru hours, between
two and three hours. | :

Q And the other officers were with you? A Yes, air,

Q You nover kmew this defendant Russo before that tho
ua you? A ,lo, sir. . |
CROSS-EXAMINATION BY MR. ROSENBERG: ;

. Q New, officer, you had this house, No. 327 East 28th
Street, under observation far two or three hours? A !Ol,.lu‘..i"'_

Q Before you went upstairs; is that correct? A !o‘-;-u."‘

Q@ VWho was with you when you were observing those p-u
A Dotootrn Bch.nu and Detective Westervelt.

- Q@ You watched everyone who went into the house, didn't
you; everyone who wemt into the premises? A Well, I ua. v
Q You were there for that pﬁrpou? A Yot moouu‘ul

to watch people going in.

QO  You were watching those who went in and those who came i ,: |

: : out? A I wae watching the entrance to the house. Yes, sir,

I observed people going in and out.

Q Vhen you got upstairs it was dark, wamm't 1it? It was
oming; wasn't it? A Yes, 8ir, it was.

Q Vas there a lamp 1it in the room which you have deserib- j
ed 88 the fromt room? A There was some kind of a light; I '

o B SN e | S - v 3 S (PRI T | Ty SR PP R @Y ¥ e




QW gmro a nght in the kitchen?

©q 'u it dark when you got upstairs into the utduu
The I:itahon was 1lit.
Q 'un't lu-l._ ‘Rus#o in the kitchen when you got there?

l I don't bonovo ohn was.
Q '111 you deny lho was there? A I don't bol!.dn she -'
was there. She got there a few minutes after we got in. She

may have been in the adjoining bedroom off the kitchen.

Q@ Do not these bedrooms comnect uth each other by a ao¢
A : Not thet I know; not from my observation. They may, for nl}
I imow. !

Q You do not kmow? A I do not kmow.

Q At any rate, was the bodroom illuminated; was th.ro l> k-
light in the bvedroom? A I don't remember. ‘ k-

Q Was there a light in the bedroom into which you went
‘from the front room? A I don't remember. |

Q You were watching the place for two or three hours. lﬂ,'
didn't you see this ‘dofondulrt going up to the house? A He may ':'Z
have. I did not know the defendant; I never seen him. : |

Q Well, after seeing the defendant, won't you please toil
thii jury whether you d4id see him go up into the houn_jult be-
f&d you arrived? A I did not know the man.

Q I kmnow; but you afterwards saw hin upstairs in the u:}
ing room, or what you call the front roem; 1is that correct?



 observation, did you note the persons who went in or out of this

house? A I dian't pay any particular sttention to them, your
‘Honor. : =
_ BY MR. ROSENBERG:

Q Li'for you sew Russo up in the front room, will yéﬁ now ‘
lcy tht_ut» you d41id not see him go up into that apartment or 1,“'.‘_ |
ﬂ_ut build ing while you were watching théro? A He may have.
I d1d not recognize him; I did not pay sny attention to him, im
fact. ' | i

Q Didn't you ask him -- A I wae not interested in th.__':f‘i
people going in and out of that house at all. '

Q Didn't you uk Rnuo in part of this conversation, how
long he had been in the room? i A I may have. I don’t ron- )

Q Well, didn't ydu.aa'k him? A I don't remember; I ny

have. _
Q Didn't you say, ~"Run§, do you live here?" AT

Q@ Isn't that what you meant when you said, "Who owns the
upu'tmt?"  Imn't it a fact that you merely sald, "Who lives
horo?" md Russo said, "I do, with my wife."? A I wanted fo-
know who the lessee of the apartment was, so I could talk to him.

I didn't want to talk to all the men. :
Q Dun't you ask Rnuo whether he lived there? A I be- a3

-uwo_ I asked, "Who owns the apartment?"




' Q ] 4nd then hﬁ wife 0- . out, u@'t ghet A She au,_-; ;
Q And he introduced you to his wife? A He said, "This

is }17' wi‘.v:ca.-‘.' She was the only woman there.
o Q 'Ih_o:’x y'o_n ﬁnhq who‘.ulopt in the bedroom, didn't he u‘w.. 4

"I sleep thofo- and my wife sleeps there."? A He did.
Q VWhy didn't you tell that to the jury before? A I was

not asked.

Q You were asked. You said he told you,A in i'elponlo' to
~ your guestion, that he liopt there. Imn't that what you 1;0111‘"!&‘t
Jury? A I believe there was only one bed in the house. ‘

Q It is not unususl for a man to sleep in the mame bed
- with his wife, 18 447 A I hope not. ' "

‘ Q VWere there any children there, of Russo's? A I don't
remember . | |
£ e glihaty Baass Sell yeu that ke Bed Sxadaki into
~apartment when you came np,‘ in response to your quutionl-?v A H ;
may have. -I don't remember. | ;

Q Have you got a record of the conversation you had with
Rﬁuo? A I have not.

Q Now, you are positive, however, that thoAro were three
other men in the same room where you found Russo on that evening?
A  Tour with this defendant; four other men.

TR That is, the defendant, Calegna, Iucers, Balsdins and
Wh. is that correct? A Yes, sir. '

i ol . o -



.

: ;ml unﬂ.«.‘l. orun A !u. sir. :
Q u being in pqnonion of thi- identical m-opu'ty. Sl '

M urrocn A I charged them all with the burglary.
Q  4And as belng in possesaion of the mroperty whuh you -

say you found m tho bodroon? A Yu, sir.
Q@ Is that 'correct? A Yes, sir.

~ CGHARLES SCHAUS S (Detective Div.ilion, Main ot;ﬁqu).}  ~:
3 £ il ok % vitness in béhal? ¢f tbe Teople. hevine SeEEEEEE
v F duly sworn, testified as follows: v ;
DIRECT EXAMINATION BY MR. WHALEN:
'Q  You are a police officer of the City of New York?
‘A I am. ' '
Q And have been for how long? A Twelve years.
Q Do you recall the 12th of April, 1920¢ A I do. ;
Q Do you recall going to a house on 28th Street that nigl

A 3 M ,

' Q VWhat time was it? A Avout nine o'oclock, around nm
o'olosk. . e | '

Q VWho iu. with you? A Detective Moriarity md_miéﬂ-_

- . ho'hitcrnlt. | ' -

Q  And 414 you see this defendsnt, Prenk Russo, there that

B a2 T ' "

: Q“ Did you have any conversation with him per sonal 1y?

E & taa e , ‘ .
Q You simply went in there with Officer Moriarity? A I =




‘@itting in the parlor.

eouh and one was sitting on the opposite side of the dnfonM

Tate. '
Q D1d you find anything there? A I ua. yeu. |
Q ‘mn-wu what you toxmﬁ? A We found sbout i"niy-
five rolls of silks and nlvotl in the bedroom leading off a

)-uu- in the front of the houlo. : : : _"3»'.'r

Q Where was Russo when you first entered? A m-o -

@  S8itting in the parlor, or the front ré'on‘? A Frontro
Q And that led off tho bedroom where you say you saw
thnn pleces of 8ilk? A It aid.

Q Do you recall who was sitting with Russo when you en

ed? A I do not. o

Q@ Do you recall in what part of the room he was uf_t'u.?.“
A He was iittir;g at & table in the cemter of the room.

Q@ In the center of the room? A Yes, sir.

Q Do you recall seeing the defsndant Russo's wife, Mrs.
Russo, Shera Aot Bigkt? A I .sew her-there, yeis

Q Do you remember whether she was there when you firat
entered or not? A I aid not see her vrh_m' we entered.

Q You saw her afterwards? A Afterwards.

Q@ Where were the other men sitting, if you remember, in

the room? A I believe there were three of thd sitting on &

' At the table? A At the table. Sy e 4




Q Atont hn 1on¢ would you say 11: was? A I shenld
Judge .but 36 1nohu by 4o inches.

Q About three or three and a half feet long? A Yes.
Q Iu that hodromn east or west of the front room? A Ii

- was wut.

Q Vhich way was l!nuo facing? A Russo was fcetng
'qoqth.‘ As you went in, he was facing south. .

Q Which way was the othor man utting at the table un
Russe facing? A He was taoing north, right on the oppo.itq
eide of him.

3 8o th.t Russo was facing the street? A Facing the
ltrnt yes. »

.,-Q And the .othor throe men were sitting onfn conih?' A Ye i
' Q  On which side of that room was that couch? A It m" :
on the. east side. ' '

Q And you do not i'goall which one of the men m.uttinj

uth Russo? A I do mot.
‘ Q Can you state what they were doing there at the table?
A The defendant hed a lot of pgper in front of him and I ugkoq e
the papers up and he said he vas ukiné up some bills. The
papers did have his name on them.

'Q  He said he was meking out bills? A Bills, yos.

Q Did you examine those papers? A T ata.

A s e g e



how mny feet? A About oight or ten feet.

Q Can you recall how wide that house 1s? A4 Do you _‘

from the ml’oi'?

Q The width of the whole house; do you kmow? A No, I

couldn't tell that. It looked like a twenty-five foot fromt -

Q And this table was about in the middle of the front
A The parlor.

Q Where were the pieces of cloth located in that bedroem

A  On some trunks.

Q

In the front of the bedroom, toward the street, or in

. the rear? A Toward the street.

Q How many pleces were there? A About twenty er twenty

i"j.v'o pleces.

Q@ Do you recall how large that bodroom ivu? A Ihn bol- &

room, I should judge, would be about nine by ﬂftun.
=g

What else was in the bedroom? A There was a bed th .:__

dd dresser and a chair and two or three trnﬁka.
Q ‘ conld'vyo.n see the pieces of e_ilk or the pileces ccr nor#
ohmauo,"froﬁ the fromt room? A You could. :
'Q  You could easily see it from the front room, comld you?
A - Jan ocnld see 1t from the front room. : »
Q Do you roull whether there was any light in the bodroﬂ'i ;




he :ﬂ}u‘t ru-. '

; Q ‘D1 that 1ight in the front room shine into the bedromms

A 1011 you could just about see the stuff 1n"thoro.
Q There was enough uglxt to see the goods in there?
A !ol. sir.

QR Do you ronubor whe ther tho door huung into tho bed- J

'roou was open or olond? A It was opon.

/ Q‘ You never knew the defendant before that night? A I 4
did mot. ]
Q You had been watching the house for some time before

that? A About three hours.

4@ Can you state whether you saw this defendant gomg:iu m
" out of the house b;toro you entered? A I camnot.
'CROSS-EXAMINATION BY MR. ROSENBERG: _ :

Q Now, didn't you see the defendant going upstairs that
night? 4 I did not. ' '

Q  Entering the premises? A I 41a mot; mot that I cam
remember. He may have went up, but I can't remember seeing him.

Q@ After you saw the defendant and looked _ct him, didn't'
you rooogm;o that you saw him going upsteirs bgforo you went up?
A I do not. :

Q Vasn't that the subject of a talk between you? A De-

' tective Moriarity had the conversation with the defendant.

TR e

Q You listened to it, dian't you? A I did, yes.

Q Didn't Moriarity ask the defemdant, "Who lives hor.?"



lofulnt lnno say b unl there v!.th
i wm A Mnﬂn mwlty asked hh "Iho is th owner

~ the house?" He said it out loud to all the men sitting th‘oro','- ke

a8 he entered the front room from the kitchen, and the defendant 1
‘Russo turmed around in his chair and seid, "I own it." 4

Q Owned the whole house? A The apartment, he meant.

'Q  Didn't Moriarity say, "Who lives here?" and not "Who

owns the house?” A I don't just remémber the words he used,
but it was whdo'to that effect. :
Q It was to the gi'foct who -lived there? A Who was
owner of the flat. That was what he meant. |
Q  And then Russo said, "My wife and myself live here™;
didn't he say that or vvvor'du to that effect? A He said, "I
'11" here."
.'Q Didn't Ruseo say his wife lived there? A He may
Q Didn't his wife oome in? A She aia.
Q VWeren't they taling together? A They were.
Q In English? A In Itelien.
Q Didn't they talk in English? A No. ‘
Q At any rate, will you swear that from the position lllq
ocoupied when you saw him, that he .oould gee the goods thsf you .
afterwards found? A I will not. '
Q VWaep't his back to the mtmoo to that room? A It Iul.

Q DNow -111 you swear the door was open .in the 'bod.ro-?

A The door was open.

O i -



opened it was on a slant. ik ] ok

VR oan_'t remember that.

QT m on a -mt 80 tlu't 1t was not fully open? A
'n fully open, but on & slant. The whole door was open; m »

'oouu come in and out the whole width of the doar, but it was u' ;

a slant thnt way lindioating).4 Do you understand? Afhr :.t '!ll

v B -:_'l—

Q VWhen you went into the bedroom didn't you lislﬁ a uﬁh ‘
to see the goods, to locate the property? 41 den'$ rou-\li,

Q Didn't you have a flashlight in your pocket, one of :
fh‘ou B_vor-rndy lights? A We did not.

Q A flashlight? A No, sir.

Q Didn't Morierity have one? A Not that I r'm_ébor:,ilé,
* e i

Q But you had some kind of illuminstion, didn't you?

Q VWas it a flashlight or was it a matoh that you l,truo_k?

' YSED &on't remember wﬁat was struck, whether it was a ma toh w ;.,;

ﬂ.uhught but I don't believe we had any flnhlight.

Q 'hut is your best impression? A I couldn't tell yﬂl

Q What? A I believe the room was light enough at the -
tim‘ we went in there. I don't remember any gas ar lamp 'or ;

anything being 1it. s : e

Q Didn't you sk Russo how long he had been in the house

and he ssid he hed just come home? A I had no conversstiom A‘

at all with Russo. : : ; it ‘

Q  Ditn't Meriarity ek him? A I don't remember Whothe:



A Eo lwl un papers hylng there with his name on it, m

'lulo. contuotor and I piohd thom up end examined them. I

what he said, yes.

!qid. "ht are you doing there?" and he said, "I am making out
some bills." ; |

V= LAl S o <4_

Q He was pending omut bills to his customers? A That ie

Q And you knew he was in the contracting business?
A Afterwards I did, yes.

Q Yes; you found that out? A Yes.

R How hrge"l the front room? You spoke si:out ‘the bed- :'.
room being nine by fifteen. How large was the front room? ‘
A '911; the front room was mrobably twelve by fifteen. |

Q And the bedroom yb'u speak of was separated from the
room by a wall; isn't that correct? A It was, yes.
CHARLES B. WESTERVELT (Deteotive Division, Mad.

0ffice), called 88 a witness on behslf of the Peopls, ha

been duly sworn, testified as follows:
DIRECT EXAMINATION BY IR.. WHATLEN :

.- Q You are a pc;lio'o officer of the cit’yvot New York? A I
am; yes, sir.

Q And have been for how leng? A Abont seven years.

Q Do you kmow this defendsnt, Prenk Russof A I do mot.

6 Yom heve seen him before, haven't yemu? A I Maves |

Q Where did you first see him? A On April 12th, whem

. e
- B
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"

‘tine? 4 Taa Q;ot. ‘

LY

’ii dhuhou You never Xasw hin ve

Q Did you enter the mremises with officers Moriarity and
Schauss? A 'As far as the kitchen door. Moriarity says to

‘me, "Westervelt, stay outside --*

THE COURT: 8Strike out what Moriarity said to him.
Q You wemt as far as the kitchen door? A Yes, sir,

Q Did you enter the rest of the apartment with Mor iarity ;

and Scheuss, or did you wait? A I waited at the kitchen door

Q How lonmg d1d you vait there? 4  Well, I duigs ﬁmﬁ-*‘
minutes about. . )

Q Then afterwards did you enter the front room? A To
help carry the stuff out. '

Q Then you went in to help carry what out? A Velvets
end satins and merchandise. . : |

Q Did you carry it all out? A Yes, sir.

Q In one trip or more than one trip? A Oh, we made &
couple of trips.

Q Do you remember how many pleces there were? A Well,
I should judge sbout twenty. s

Q You did not enter the front room with the other ofﬂodr_l.;
then? A I 4id not. "

f Dia you 'uo Mrs. Russo there that night? A I dia.

Q  Where was gshe when you first saw her? A It ‘seems she 4

wae in the back,in sunother apartment in the rear. She was hnun:) !

< ; . .;-_;M



o hb m c&n any oonnrutim. mt was ont h tb
.y Dia you have a oonnrutign with Mrs. Russo in the mt‘! .
il lo. she \mma put me .

Q- ‘Dia you see her in the apartment? A Yes. ;
Q You were lt.mling at the door to the kitchen and she f
passed you? A  Yes,
Q.  Where 414 she go? A In the front room.
- BY THE COURT: |
. Q Had yoﬁr brother ‘of.ﬁoorn been in the spcrtnoﬁt before
‘Mrs. Russo entered? A Yes, sir.
 Q You are sure of that? A, Poaitively.

Q How long had your brother officers been in the apart
before Mrs. Russo came in? A _I should judge abont.ﬂtt«n_. "’A
‘ninutol. .There were some ohildron in the hcllwa.y there, and
thoy were kind of suspicious --

THE COURT: Strike that out. 3
Q Thoj were in the apqrthont, you say, about fittoon'qin-'f

utea? A Abdout.
BY MR. WHALEN: | :
: Q Vhere did you get the goods that yoﬁ took downstaire?
A Out of a bedroom, Moriarity and Schauss were throwing it
out in the parlor and I was carrying it down. |
Q They threw it out from the bedroom to tl;o front room and

then you picked it up snd carried it downstairs? 4 That is




et

 have sny conversation with Prank Russo?

Q Did you see him when you entered the front roem? 4

‘oou;u not say whothor_ I seen him -Vor not, !hor; were five men &ﬂr :
t01d together. ’ '
Q _You saw five men in ‘there, and then you took the mer-
chandise down to podice headquarters? A Put it in th'o*potro-i\ .
wagon end took it down to the police headquarters. .“‘
Q@ So you had no conversation with Russo yourself and you
414 not overhear any conversation between Russo and anybody e ;
A I 4aid not, sir, s
'CROSS-EXAMINATION BY MR. ROSENBERG;
Q You watched the place for two or three hours before m
went upstairs? A I aia. |
Q Did you see Russo going up there? A -hoﬁ where 1 was
* @tanding I could not notice anybody.. I was standing around tlm1
corner, near First Avenue. - 1
Q Now, officer, will you deny that Mrs. Russo was in the
apartment vhoﬁ you first went there? A No, she come from thntli'
other apartmcnt; . b :
Q In order to get into or out of the apartment she would
' have to pass the kitchen? A Yes, past me.
Q@ And you were stationed at the -- A Kitchen door.

Q At the entrance to the kitchen? A Ieading into the

-




A l‘- she come from another apn.rtnnt in the rear.

, rully couldn't tell you. About that. . il

‘the parlor and I was bundling it up o taking it down-tuu to -‘_2

the patrol wagon.

'69.0-

, ot s @ether Whu Wb 14 V5 .mm i noty

Q And there was some oomotion wun't thcro? ‘A Yes. .

Q And how lomg after you had first got in there did Mre. . |

Russo come in? A Well, I judge about twenty to twenty-five

| minates.

Q Could it have been less? A Well, I don't know. I 9

Q Were you there when Moriarity asked the -defendant who
und there? A I was etanding outside. !
Q Yon couldn' t hear from where you stood? A  There mf
a lot of commotion going on and I was afraid some of the mob
might get away on us. .
You were afraid somebedy might get away? A Yes.

You were standing at the exit? A Yes, #ir.

e o o

You @idn't 1isten to the talk? 4 No. 4
Q@ Were you ever in the bedroom at all? A I was taki d

out the stuff. Moriarity and Schauss were throwing it ont in

Q VWere you in the bedroom itself? A  To.

Q You had never been in the bedroom? 4 No, sir. B GHaGRaR
. v |

Q When you got there for the first time with the o.tﬂom-,j,_"

do you remember whether the door was open or olosed? A It ﬂ R



- uuun't voocu rhothor thc door nl open or not~ but I hn :

3 ,‘,m,m door was opon.

P 5 f e g ey T T TR T TR R MR T

m ; ﬂ‘ mu you see tt? A‘ i don't remember.

Q Yes, the kitchen aoor was open. And the same ohulzi

tht vu made againlt this man Russo was made againlt tho othll

four men; is that correct? A Yes, air. e
Q At the same time and for the same orime? A !@l. l'ia;-_'-'
MR. WHAIEN: The People rest. : i

MR. ROSENBERG: I ask your Honor to direct the Distri
Attorney to elect upon which count of the mioﬁoﬁt he
tends to proceed.

THE COURT: Motion denied.

MR. nosmim: Exception. I move to dismiss the in-
dictment and for a direction of an scquittal upen th-'gr'_ i_
that the People have failed to establish the facts or the :.
orime charged in either count of this 1nd£otno£t beyond a
‘ ruqou’olo doubt. ‘

THE COURT: Motion denied.

MR. ROSENBERGZI ‘Exoeptipn. !

THE COURT: Gentlemen of the Jury: Do not discuss this
case among yourselves nor permit any person to talk to you
‘sbout it, nor form or express axiy opinion as to the guilt
or 1nnooonoo' of the defendant until the o;n is finally
utmttca to you. !ho jury may retire for five llnn.tu.

(!ho Juv retirdd at 12:28 P.M., and rotma at n;g; 4 |

paty s T '4‘




M ﬂ ur !ou or exprees any opinion as to ‘the gnut or
;nngomo of the defendant until the case is finally luhn_i,ﬁd»
to you. » ' Xy
| Onnul tor the defense asks for a polt)onmnt of
.thil case because of certain proof that he might eﬂu'. 1:! M‘-
, h‘tminu not to offer it, it will tend in a great measure tt‘
' oxpodito thll case; in other words, we will accomplish more
by granting him the adjournment than by proceeding with this
uu.i In view of that fact, I shall continue it until to-
- moXrrow norning Be here at 10: 30 tomorrov morning.

('horoupun at 12:45 P.M., the Court stood aajourut-'

until tomorrow morning at 10:30 A.M.)




DIRECT MIKATIOH BY MR. ROSENBERG:

grocery man.

A I live at 232 East 29th Streot.

(Mr Rosenberg opened to the jury for the Defendant
ANTONIO C ARPAC I, called as a witness on behalf of
defendant, having been duly sworn, testified as ‘rou-n.

(The witness lt.t.d that he roaidod at 232 Rast' ”ﬂl mn,,
New Yoxt City.) Yo . A 2

Q Mr. Capaci, what business are you in?* A I am a

Q How long have you been engaged in bnuiﬁeu as a gre.'a}yf
man? A Twenty-three years in 'tl-ut place.

Q Are you a citizen? A Oh, yes, I am a citizen.

Q VWhere is your place of business? A 232 Esst B9th ’lt-.!;-
Q Is that anywhere near where the defendant lives? A ’

Q How far do you live from where tho defendant livu?

. Q That is around the corner fr;m where the defendant livel

A Yes. That party lives at 325 East 26th Street. He lived in
py property three years ago for three years. ' : ‘

Q How long do you know the defendgnt? A _AbontA’ton yn'r‘l,‘{

Q Do you know other people who know him?" A Oh, yes.

Q Do you Xnow his friends snd his countrymen? A Well,
the men who lived & long time in the neighborhood.

Q Do you know what his reputation is; goed or bad? A A.u

good ropntction because I hw' thst party since ten years ago



he trade in my store s long time and he pay

ﬂ‘t" wut.
9 Waat Iwant to know s his reputation in the utshbw-"_."?'

hood? A Good. I did sey good.reputation.
Q He is a law a!u.ding citizen? A "'Yu, sir. L
OROSS-EXAMINATION BY MR. WHALEN: ' B
Q Are you well acquginted with the Italian roudontl ct '

that section there? A Yes, air.
Q@ Do you know a man named Pcoci? A No, eir.
MR. ROSENBERG: Your Honor, I l;avo two other oh_u'ut,-_
witnesses. The District Attorney will sdmit, if your I . ox
v111 consent, that the two other witnesses whom I would n
would testify to substantially the same a8 the previous
vitnon a8 to previous good character only. I
4 . WHALEN : That is agronbh to me, &ir.
SALVATORE TINERVIA, oalled as a witness in
of the dofozl:'nant'. having been duly sworn, testified ms
ﬁllon,- through an interpreter: :
(The witness stated that he resided at 207 East 29th sﬁdot,é{'

New York City.)

"C’" .. DIREGT EXAMINATION BY MR. ROSENBERG:

Q VWhat is your business? A  Moving man.

Q. lloving men? A Romoving ashes. _
Q  Who are your partmers? A The dg?lumt and some Q@ ;

fellows.




mwau.mmmn A rruj

h lu m luilon Avenue, Inxington Avonuo 11th Street,

Street; wherever they call us.

i Q Have you got businesa with any hotoli? A 'Yu, with

' "hﬂou also. VAR ;
Q  What ‘hotel? A Bellmore Hotel in Lexington Avenus,

- Madison Avenue 3u11d1ng, and some other places in 31st and Shl .

g Streets. ; | ' ; G

: ‘. Q@ Now, for how long are you a partner of the defendant?
4 About two years and a half. :

N i : Q@ Do you remember the 12th day of April, 1981 of this

geary 4 1 don't remember the day.

o . : : Q Do you remember the time when the defendant was arrested!

A He was arrested on Monday evening. Tﬁesdq morning I le

3 ~_ of his arrest because he didn't show up for work.

| b ' Q Now, on Tuesday following the day of the arrest you
learned that the defendant had been arrested the night before.

Now wifll you please tell the Court and jury where the defendant

was on the day previous to his arrest, Monday, April 12th?

. A He d1d work all day long on Monday with me.
Q What time did he leave you on Monday? A About half
past nvé_n or a qnarter_to eight. :
Q 'hei-o'did you leave the defendant? A 28th Street and
nu-a Avenue.
Q Where did you go and where did the defendant go? A He



| here is the garage? A . R4th Street, between I
e un and !hirl Avenue. ;

Q !ou are to.lk:lng of Monday, April 12th, now; is 'that m

: nn? A !u, in the evening I am talking about.

Q. Now, vhat do you say about Sunduy, April 11th, as to
nolns the defendant; and if so, how 1@3? A Yes; we worked ‘.J
. half day. '

Q Is that all you worked on Sunday? A Yes, wq begin at 2

‘-'-ﬂvo 0'elock in the morning and we stop working about half m'i
lolonn or twelve o'clock.
Q l!ow then, on Sattu'day, April 10th can you tell the
Court and jury how long you saw the dofondant on that daw? A &~
workod with me, he workod with my triondn- we go around the oiv “
diﬁ'oront phool of course. I could not say that I was with '
 him all day long. ;
ORO MIMION BY MR. wmm : A
Q Who is the other man that is a partner of you and nnuor
4 Frank !moﬁi; Salvatore Russo, the ‘brother of this dofullnt
- . Natali Russo and Gnialopﬁ_ Bnhm_on{o.
Q Who are all your partners in business? A To begin with,
we were eight. Two went to Italy; now we are six. |
Q Six partners in that business? A Yu..
Q@ Do you remember the time the defendant was arrested?
A Yes. , v
 Q  Was that April, 1921, or April, 19207 A No; 19%0.



T M ! maﬂomd m one mors, Gu.zmm

‘ h‘.nk h.“.g
. lo.l.ntom Tinervi, Salvatore Balamente, Gniuopp Balamente, dul'

! !huo give me all thon names now.

utlnr Gnun)p Bunmmto Frank Tinervi, Bulntlro Russo and
n.uu Ruuo.
- Q Thon there were three Balamentes, two Tinarvis and thru' A

RuIQOI? A Yes.

%

Q Was thoi'e a man named Incicero in the business? A ‘l.,.:%-l
Q . Ann -you.r place of business waa. your garage at 24th S8t.
between Iaxi.ngtlcm and Third Avenues? A Yes.
Q Did yom hcve'horses or automobile trucks? A Two (nto-}}
mobile trucks. _ : | ¢
Q What kind of sutomobiles? A The 0ld Relisbls. !
Q  VWhat kind of a truck is that? A One capacity of five
tons and another two tons end a half. '
'@ Just an ash trnok; is 1t? A  Yes.
Q lhvo you any other automobiles there? A Now we heugﬂ?
another ome. ‘ T
Q@ Vhen did you buy that? ~ A A month ago.
Q VWhat kind of a car is that? A The same mark.
Q Have you efer vlsited Frank Russo's home? A Yes, onoce
b o whide, : | -
Q@ Do you know Joseph Calagna? A No, eir.
Q@ Do you know a man named Pacci? A4 No, sir.
Q Did you ever hnu- of & man named Pacolf? A No, ®ir. !

o ol .a,..._.‘-...,..-_-._——‘ -~—‘I—M I



reet betwes m and Ml Annnn!

'rnAlcxaoo TINERVI, onlloduawitnulonhhu

ot the doi'cndont having been dnly sworn, testified as

follovl thnngh an interpreter:

(!l'ho witness stated that he- ruidod at 281 East 29th Btnﬂ '.l
New York City.)

| DIRECT EXAMINATION BY MR. ROSENBERG :
Q@ VWhat relation are you to the last witness, if any?
A o relation at all. I know him from quite a long time.
Q2 Don't you bear the same nqé? A Cousin. I aid not
understand what the gentleman was talking about. |
Q Are you in business with tﬁia defendant? A Yes, sir.
Q VWere you in business with this defendant ‘and others im
April 19807 A Yu, #ir.
Q Are you still in bnunou with him? A Yes, sir.
' Q Are you a partner of the defendant? A Yes, partmer. &
; .

What business do you conduoct? A Moving ashes and d

Q@ Do you remember April of 1920, when this defendant was
arrested? A I remémber that he was arrested on some Monday.
L O The following day, on Tuesday, I inquir.ed about him because I
i ' didn't see him and I was told that he was arrested.

Q Now, on the d;y of his arrest, which was ,)la'lda_y night,
April 12th, will you tell the court and jury what the defendant

d4d on that day? A Yes; he did work with us all day lomg.




Q  What time a1a you finish at night? A  Sometime st

lom, mt pﬂ: seven or eight o’ o:lock. We have not got just

‘exactly specified time when we stop work.
Q Now, on the Sunday before Momday, ~Lx:ri:l. 12th, on April
11th, how long did he work on that day? A Well, we go to "onkf

A

nt the same hour and we finished about eleven, or half past olov-.

: en or twelve.o'clock sometimes.
cms-lxmmnon BY MR. WEAL!N _
Q What part of the business does Frank Russo teke care oty
A He does the same kind of work that we all do, load the truck
and put ashes in, dirt, or whatever we get.
LA TR you all go out om the truck? A Yes.
Q There were eight partners in April, 1920% A Yes. :
.Q And yén had two trucks? .L .Yu. -

Q And did all the eight men go out om the two trucke?

A Yes.

Q@ Didn't unybody.ntay in the office? A No, ur.‘
‘ Q. Did you have snybody else working for you except the .
eight partners? A Nobody else. ’ -
Q Do you know a men named Pacei? A4 o, gir.
QR You never heu'd of him? A UNo, sir.
Joﬁl J. IIORIARI'!! rooulladunwitnultm-thodo-
‘ fense, testified as follows:
.Dw EAIIM!IOI BY MR. noamm




<

that conversation that you had with him at thet time? A Well,
. he lml a oonverution with his wuo in Italian. He asked her

‘wife seid that it was left there by somobod.y, nd vhen HA st.tu

'than two npa.ruto things; 1a that correct? A Yes, sir.

him the goode which were found there? A Yes, sir.

 at the time the goods were delivered at the home? A I did M.

n s talk with this detendent aft
his wife in Italian. Did you, yes or no?t A Yes.
Q  Tow will you plesse tell the Court and jury the whols

hn the goodl come to get into the house. . He tom me thoi hu i

4 |

ugun thut his wife said she bought it, that she was a dress-

maker. Those were the two answers I got from the defendsant
hno.v

Q@ That is, the defendant told you that his wife told hll

Q _Was that conversation which you have now detailed had

with the defendant after you had gone into the room and showed

Q Did you inguire of the defendant whether he was there

Q Did he say anything on that subject? A I don't be-
1ieve he did. 7‘ |

Q Didn't you &sk him whether he was there when the goods
came? A I don'f remember. ’

Q@ DNow, sbout Calagna, didn't you see Calagna goiné up into
the npurtmnt.ar into those premises that evening? A ‘I did no't'b.
know the man, never seen him. ;

Q After having seen him, do you now recollect whether he



on to th pu)h that-vut 1n and out.

Q Have m learned when those goods were d‘l.ivorod inte
the premises on 28th Street? A I have not.

Q At vhat hour? A To, sir. | | 3
- Q Haven't you made full and complete inyestigation for th &
purpose of discovering when those goodl were taken into thtt »
‘apartment? A Vo, sir; I could not find out. ‘
MR, WHAILEN: No fdrthar questions.
FRANK RUBS 8 0, the defendant, having been duly esworn,
“testified as follows:
(The witness stated th:_f he resided st 327 East 28th Stree by
New York City.)
mmm EXAMINATION BY MR. ROSENBERG :
Q How 0ld are you, Russo? A Thn-ty-uix'you'"l.om.
Are you niarriod? A ° Yes, sir. '
Have you got a family? A Yes, sir.
How many children? A  Five.

Q
Q
Q
Q VWhere do you live? A 327 East 28th Street.
Q VWhere did you live in April, 19207 A In the seme place.
Q

) How long have you lived in that house? A Over three

v

years now.
Q What is your business? A Ash man; removing ashes.

Q@ From where? A From all over New York City.

Q@ From piuh-prlou by oontuc'n A By goutmh i'io_

g

e e , 0 itk il



)W many men were onssgod in bmuu wlth y«. :
: ‘mu. mo in that ash Snlinou? A Seven buidu me .

Q ~ Are 7on atin ongaged in that same business? A xu.-n',\
Q Where? _A' We got an office at 339 Esst 3lst Street.
Q And the two men who were on the stand, what are thoy
in conmnection with the business; are they your prtnor-? A Yes.
Q Two other partnora? A Yes, sir. . A
Q@ Now, on the 12th day of April, 1920, you were urrufld,,
inro youf A Yes, sir. -
Q What time of the 'night were you arrested? A About
ﬁi.no o'clock. .
Q And where were you arrested? A In my house.
Q@ VWhat time did you get home that day or night? A Be-
twun half past seven and eight o'clock.
Q@ When you got home what did you do? L I eat.
Q Am‘l aftor you got through eating what di1d you do?
A I started to write some bille for my customers.
Q Sent out statements or bills? A- Bills.
Q What happened while you were writing out your bills?
 1 After e 1ittle w.hile my partners come into the house md
‘helped- I'IIO write the bills, and aﬁ:er about half an hour the pol-
1ce came up in the house.

Q When the police éamo up into the house, was 1t the same

policeman, Mr. Moriarity? A Yes, sir.
Q  And Mr. Schauss? A Yes, sir.




‘ !..Q ! “

g 45 ‘those the three nnocnm
Q lm ‘they uuna u ‘they were yoltcruy. or won

tn ”liomon'l ol.othor were they dreuod lih an orumry “, !

ugﬁt A Yes.

Q ' Regular clothes; not in police uniforme? A lo, air.

¥ L=

Q@ VWhat happenbd when the policemen came into your houseyY

™  They esked me if I got any goods in the house thet don't
belong to me. » TR

& EKeep your voice up. A They asked me if I got tho .
goodl in the houao that don t 'bolong to me.

Q@ And what did you say? A I said, "No, sir."

Q  Who asked you that? A That Mr. Moriarity.

Q- Mr. Moriarity? A Ye-u. '

Q He spoke to you in English? A Yes.

Q Did he ask you lnytl;ing else, as to who owned the hous
A Yes, he told me, "Who own thia house?" a.nd I said, "I un‘ k-
do it." ‘ b

Q Did he say, "Who lives here?" A He said, "Who live

in this house?" and I told him, "I live in this house."
Q Did he ask you who 1lives there with you? A Yes.

Q What 414 you say? A I said, "My wife and children."

Q Where was your wife when the policemen ceme in? A In v
‘the house.
Q In the pame rooms? 4 ~ No.

Q Where was she? A I wouldn't be sure.




ﬂnt ua not bolong to you and you tom him that m lt‘l

_M what a1ia thc pono-an uk you to ao? A He says, "We

got ‘h h_ok over the house if you got any goode"

Q What atd you say? A "All right," I says, "Iook it
Q You uid "Go shead." A Yo'o' "Go ahead and do 1t."' 3 ‘,
'Q  Dia you kno' that there were -.ny goods in tho bodroon? A
A No, sir.

' Q  Are you sure of that? A Certainly; yes.

Q@ Were you there when any goods were bréught into the bod.-;
room or put there? A No; sir. g
QR Dia yohjbring any goods into the bedroom and put them A
there? A No, sir;_ ‘
~Q Did you bring any silks or velvets into the bedroom?
A Never. | _
Q  Or into the house? A I never bring snything into the
heuse. ) 7 4 | ' :
Q@ Diad you know thoe§ goods were in the bedroom when the
policeman apoko to you? A Nb, sir.
Q@ . Could you see any goods from where you were aitting?
A Yo, sir. : ;
' JRivie e Q You could not see any goodu in the bedroom? A No, sir.
@ Was the bedroom 1it or was 1t dark; light or dark?
It was dark. !
7 Q  Was there any light in the bedroom? A mn u a ‘ugmi




-,j‘»_f‘:. i iy '. » e .
Q Who occupies that bedroom? A I don't know what

call it in tﬁo‘l_nglilh language. It u some curtain so th;t u-

W can see the bed in that room. That is the reason, nobo(y
~ can see what they have got in another room.: '
Q At any rate, the policeman went into the bedroom and

~then he came out and said something about finding gooﬁn there,

R TR T A

didn't he? A Yes, sir.

Q ©Now, what did he say? A . They spoke between themselves

TN IO,

!h:y luid, "Here is the 'gooda."
l Q And then they came out and he spoke to you, didn't ﬁl.
the policoman? A Yes. ‘ .
. Q@ What did he say? ' A He said, "Who gave you tﬁ.u
goodl?"A I said, "I don't know anything about the goods."
Q What did youdo? A I called my wife. :
e Q What did you say to your wife? A I told her, "lho.
brought these goods in the house?" ‘
Q@ In what language did yoy speak to your wife? | A '
language .
Q Does she understand English? A No, sir. _
Q Vhat aid yéu say to yow wife and what did she say to
you? A She says somebody bring it 1n the house and she told
me the name and she says they leave thou goods.- and she saye '
they '111 be back right away but they didn't ghow up. 5
Q Did you object with your wife or quarrel with hu- .b..t
 taking the goou,?, A VNo. She says the man asked phuo i.t hj{_"




 and to take it out agein."

ness with my truck and my p.rtnorlhi.p.

Q uwt yn toll. the nnom mt your vifo uu?
A Yes; I told him, I says, "Somebody bring it up to the hn“‘-{

Q Then you were arrested, were you? A Yes.

Q By the policeman? A Yes.

Q Tow, what were you doing all of that day, the day you
were arrested, Monday, April 12th? A I was working. e &

Q Wh;t doing? A Working.

Q Whst doing; doing what? A Working in the sshes busi- |

Q@ DNow, the truck that you speak of, is that a covered
truck or em open ash truck? A It is an open truck.

Q Did you work all of that day? A Yes, sir.

Q At wh'at'timo did you go to work? A Around five
0'elock in the morning.

'R And what time did you get through? A B;tnui half p
seven and oight I got through.

Q You got home batween what time? A Between half past
seven and eight o'elock, :

Q VWho went home with you that night, do you remember?®
A With me? Nobody.

Q Did Salvatore go home with you? A He did not come -
with me in the house. : S f A

Q That is what I meen. Did he go part of the way with yoay -



Iéw.

or at any other time, go into the premises 37 West 19th Street?

" Teather Company's place of business and steal a guantity of mer- |

18 ﬁﬁ I 'utt‘lto ‘Imow. m:i.yon mt home |

he went home? A Yes, I went home and he left the truck in

the garage.
' Q l“, the dny before, on Snnday Lpril 11th, how lomg ugl

you nlk‘! 1 Hotty near twelve o'clock or hllf rest eleven.

9. '_hat time aid you go to work? A Five o'clock in the

Q@ TNow, on the day beforo which was Saturday, April mn
what time did you go to work and what time d:ld you get home?

A About five o'clock and I was home sbout half past seven.

Q Tow, d1d you at any time on April 10th, 11th or 12¢h,

A I never was over there.
Q Did you, on those dates or either of those dates, go
the hjutic I.nthor Goods company 8 place of business? A A"'-"
Q@ Did you on either of those dates break into the place?
A No, sir. 1
Q' Or were you with anyone olse or request anyone else to ;-
do itY A I never was in that building at all.
O D12 you go into that building snd into the Majestie

chandise, silks and velvets? A No, sir.

Q On those days or any other days? A  No, sir.

Q Or dia you rooeivo the goods which 'cre round in the

h.ouo hwurg that those goods had been stolen from the mms@



,&% them at allr 4 t;; ;1:}.

I IU th w, your oonpny now or did they mneu.,

-uu ll.t a Packard automobile? A We never owned nnythu' v
1ike that. : '
Q Did nn have one? A No, sir.

| Q mt u the name of your automobiles that you use in t‘t
business? A lvery day in the week.
Q What is the name of the car? A 014 Reliable.
Q- They are regular open trucks? A Yes, sir.
Q Is that right? A Yes, sir. |

- Q@ That is all you kmow sbout this cese? A That is all :,,
know, sir. ' ; |
'Q Are you sure of that? A Yes.
_ 03083 EXAMINATION BY MR. WHALEN:
Q How long havo you lived at 327 Bast 28th strodt? A
three years. :
Q ~ Do you know a man named Pacoi? A Yes.
Q VWhere does he 1ive? A He was a 1little bit around
between Second and Third Avenue.
Q On what ltra.ot? A 28th Street.
Q Do you remember what number he lived at? A No; IAno'vu' |
paid any nttmfion about his house.
Q Didn't you toitify before thaf your wife told you thst
: the goods were brought in by a nn;n named Pacei? A !u.nr.
Q  Wny aian't you say that today? A He didn't ask me




Sigabas 1

you ﬁnth df_fioor tht your wife told ‘you that a .l ;
!um m brought these goods in there? A No; hob dian't m

who {8 the man; he d1dn’t ask me the mame.
Q Dian't yoni wife tell you that night you .wero l.rultot'v_f

 who brought the goods in? A No. -
' Q Now, what ie the number of the house in which Pacei L
lives? A I don't know. | . :

Q Avout what part of the block is it? A It is sbout the |
~middle of the block. | 3 g
. Q On B8th Street? A Yes.
L Between what PusRBANY A . Bedeid snl AR :
Q. On the morth or south side of the street? A It 18 .a

the south side of the street-

Q Is that the same block you live in? A Yes, air. No
I live one block 'b'olow, between First and Seoond. :

Q What time drid you say you got home that night, April
12¢h? A Between half past seven and eight o'elook. E

Q And then you l;ad your supper? A Yes, 8ir.

Q Where .did you have your supper? A In the houao.'

Q In what room? ' A In the fromt room.

Q The same room that you were 1n7 when you were arrested?
A Yes, sir. ‘

Q Did you have your supper on the same table at which yel

were sitting when you were arrested? A4 Yes, sir.




!‘m wtnu' nl not there then, ‘was ho? A To,
Then you sot in nbout half pat seven? A  Yes.

Q And you were in that room f.ron half past seven until ﬁt
't!.-o yn were arrested at nino o'clock? A Yes, air.

Q You were in there an hour and a hu.lf? A fu.

¢
.
g .

: ,Q, You say that there was a ourtain an that bedroem?
A Yes, sir, '

Q ~ Was the curtain drawn aside or was it down that nish‘t
A It wae down. :

Q You are sure about that? A Yes, sir.

Q :Didn't you have oceasion to enter that bedroom when 7o
arrived home that night? A . I never go there except whem I
got to go to sleep. There is no room at all to get do-l thon

Q Who were the men hut_ were there at the time th;,t you
ioro arrested? A My partner. '

What was his name; wh-ioh one? A Salvatore Ba

How do you spell that? A B-a-l-a-m-e-n-t-e.

Q
Q
Q Vho else was the;'o? A My brother-in-law.
Q@ What is his name? A Tuoicero.

Q Who else was there? A John Iapicolo.

Q VWho else? A And Calegna.

Q Now, you had known Bglunmto, your partner, for how
A At that time sbout four or five months. .

Q How long had you known Ispioolo? A Oh, about, I den't



Q How lomg had you kmown him? A4  About twelve years.

!

Q He is your ﬁ_rothor-in-hw. Iucicero? ~ A Yes, sir.
BY MR, WHALEN: ' '
Q Do you mean to iay he is your wife's brother? A Yes.
Q He was not in business with you? A No, sir.
'‘Q  What business was he in? A He was in soda water
business. '
Q In the soda water business? A Yes.
Q Where?t A TFourteenth Street.-
F | | Fourteenth Sfreot and where? A Near Avenus B. I'_
know exactly the number. . ‘
Q Dia he own the business or did he work there? A.' lt.’<ffiA
~that time he owns the business.
Q Don't you know the address? A Not exactly.
Q  Tourtoenth Strest near Avenas A? 4 © Near Avemas B.
Q Where is he in business now? A He ‘aold his business.
BY THE COUR: < | |
' Q  Where is Inoicero? A I don't kmow. I didn't see him
far a couple of months. 7
: Q When wae the last time that you saw your brother-in-law®
A About m‘ree months ago. 7
' Q When were you arrested? A 1In 1920, in April. z¢

A



:m ‘one tho an a wuk and sometimes he didn't h-o for tn“
three weeks.

Q Have you seen him since your arrest? A - Yes.

FENLCUL A

How many times? A I don't remember inotly.

Q
Q Did you see him five ar six timee? A More than that.
Q Do you know where he is now? A ~No, sir. 4]
Q When did you last see him? A  About thioe mdnthl-l‘d.
I saw him about three months ago.
BY MR, WHAIRN:
Q. Where was he when you saw him last? A In the Wo.
Q At youi house? A Yes.
Q@ How 0ld a man is he? A About thirty-five.
Q How long 414 you know Joseph Calsgna? A The first ti
I know Joseph Calagna was that night when I was arrutui.
Q ~ You never saw him before? A No, sir.
Q  Did you kmow Celegna's sistera or any of his femily?

A | No, sir.

' BY THE COURT: ‘
Q Did you wife tell you the name of the por_sén who hr_oughl
the goods to the house? A Yes, srir.
Q VWhat name did she tell you? A Pece.
Q Did you k:now 1’.00? A I gaw him a couple of thnl on
the street. He had a horse and a wagon and lomotml he saw me

and would say “Good morning” if it was in the lorni.ns or u tt




‘had @y particular - I never was

with him.
QR Dia he ever visit you at your home? A Never in my
house. ‘ '

Q Did you ever see him 1n‘yonr house? A o, lii'. &
Q ~ Are -you related to this man? A I don't know what M* !
word means. ; i
Q@ Do you know what "relation" means? A No, I got mo f-‘.:
relation with that man. : |
Q@ Do you know whether he was rolated‘ to your .yito? A N
gir, he was -not. A :
Q Do yoﬁ, know whether the man who brought 'ﬂno goods to
your home was related to your wife? ' A Not related with me
vifp at all. ,
- Q &o you sure of that? A That is as far as I Jnow.
BY MR, WHAIEN: ' TiadL G
Q When did these men come there that night? A Which 1
Q When did Balamente come there? A He come about half
past eight. : ‘ _

' Q@ And when did hpioolo‘ come there? A Iapicolo came

up there about two minutes before the cops was up at the house.

Q@ Who -cno in with Iapicolo? A rllr. Oumuv.
7 Q When a1a Luoioero‘ come there? A Iumcicero come before
Mr,. Yapicolo wae up to the house. |
‘ Q 'l}it d1d Iapicolo say when he came in, or Calagna? i




; m ﬂ u voty L-)m-tmt to send them away." I uid "I got
‘ | ‘at ‘bmy, but I will do it tomorrow morning for you.
- BY THE COURT: _ v i e
'Q  You were to give your opinion as to whether the horse
was a good one or not? A I dian't ‘soo him that night. '
‘ Q Did they ask yon to do s0? A No; he says, "If jﬂl
.wsnt to go down to see if you like it or not." |
Q 'hat do you mean? A If it is good er it is nct 80¢
Q Why did he ask you to d0 that, do you know? A Yes;
bocauu he knows I had about five teams of horses a conple of
months before tha.t time and he knows I got a little bit of ex-
perience on hoiuﬁ. -
BY MR, WHALEN:
Q Calagna you never saw before? A No, sir. » ,
Q What dia cnagna‘ say when he came in? A He Qid not

B8y a word .

Q@ What did Iucicero say when he ceme in? A He didn'® "
layvtnything. He come in the house and sit down without talking.

Q Who was sitting with you at the table? A My partmer.

Q And where were the oth;r three men sitting? A Sitt@ :
near the window. There is a rocking chair and a couple of chairs
and a couch. : |

Q. Dian't you know that Calagna had a business over at 37 /g



L ; u seen thi- m hooi -moo mn uxo
you were errestedt A No, sir. '
£

3

'!'On a0 not know where he could be located? A No, sir.

Q mtl_you g0 to look for him? . A I was looking for lﬁn-. |

Q 4nd can't you tell me the number of the houss: HHat ’;n'."';'
~ went to to look for Pacei? - A I d1d not look for the house,
because I don't know if they had a ra@iu ar not, but I was look-

ing in the street all the time I passed through if I can't see

him or not.

i Q@ Do you Know where John Iapicolo 1is ﬁcy? A Iden't

Imow.

Q@ VWnem aid you last see Iapicolo? A About three nonﬂu"

ago.
Q Diad you see him for the last time with Lacicero, you-

brother-in-law? A To, uir. ) L
Q Where did you last see John lepicolo? A On 20th 8t
Q Do yoﬁ know where he is now? A No, sir.
Q Where is Iapicolo's brother located? A He got a businel

MR. ROSENBERG That 1§ the defense, your Honor..

JOEN J, MORIARTITY, recalled in'rebuttal, tentisign " =

: as follows: _ » |

DIRECT EXAMINATION BY MR. WHALEN: '

Q Officer, have you made any search for a man nemed Paceif

e

4. Iata. | R s

o

e 4 AT

'{'-.:' R ~Q Have you been able to locate him?




4n his favor and for a dismissal of the indictment upon the grou:

" gount of the indictment, and have failed to establish by proof

: !.!!'llonnt and hnltornl

; 'THE COURT: Objection sustained.

MR. nosmnm The jury must not draw any inforonon

'minlt this doi’ondcnt because your Honor uuutained tho objutimj

THE COURT: That is right.

MR, ROSENBERG: I remew the motion I.made st the closs

!
/|
{
!
{

of the People's case, your Honor, to direct that the Distriet
Attorney be compelled to elect upon which count of this indict-

ment the case shall prooeod.

THE COURT: I shall submit this case on the count ohlﬁif
1118-' the defendant with the crime of criminally receiving stolen
property in the first degree. e ‘
MR. ROSENBERG: That count now standing alone in the

cage, your Honor, the defendant moves for a direction of a verdie
the People have failed to establish the facts set forth in that

beyond a reasonable doubt that the defendant has been guilty of
the crime charged in this indictment. ' ,
THE COURT: Motion deniod.‘
MR. ROSENBERG: To which the>defendant excepts.
(Mr. Rosenberg uummod up to the jury.)
THE COURT: Gontlomon of the Jury: Do not disouu thit 1

case among yourselves nor pomit any person to talk with you ﬂ

s




o ¥

e

AR 1

of the defendant unt1l the oase is finally submitt

you. li in your luﬁ, so.nthnn.l 51_: two o'clock)
" (Bece:

i’l until two o'clook P.M.)

C(Me. 'hdon summed up to the jury.)
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