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nor talk about any developments of the case at any'timo
with anyone. Thet includes not cnly the members of

this jury, but all stranpers. The t'me for you teo die=-

cusg it and talk ahont it is atthe and of the case; if
tha Court submite 1t to you, and after all the evidence
is in and all the arpgnments have been made, why then

it is four duty to retire and discuse it, and not be=-
fore then. Mesanwhile you must ?eﬂp an ohen‘mind on

the question of the ruilt or innocence of the defendant.

How please bear that in mind and come back at twe

o'clock.

TRIAL CONTINUZD. S o ¢

Er 3R®pthers opans to the jury as follows:

MR. BROTHERS a it plergse the Court and Gentlee
men of the jury, the defend nt, James Mﬁlcahey, was Jolot-
& indicted with = man named John Colling, on July
g, 1217, by the Grand Jury of this county. He is ac-
cused as well as the other man with %11}1n§ ¥ichael Je.
Sweeney, at ?75 Tidson Street in this county on the
7th 42y of June, 19217, last summer, The premises 258 

fndsen Street, I believe 18 an old fashioned dwelling

y, - the pround f1 or of which was ooccuried by some
7on.0 ho constitnted what they oalled the Pioneer
luby These oludb rcome wers sntered from the

gtroet oing up to a stoop, int haliway and then




. | 3
8 few feet from the hall door wes an entrance into whet formerly

I presume was the perlor of a dwelling.

on the night of Juho 7th a nﬁmber of these young men who
lived in the neighborhood were gathered in the Club and were hevw
‘ing & beer party. Some of them hed gone out snd purchased s keg
of beer and they were enjoying themgselves there snd the defendant
we are told wes one of those present,

The deceased, Michael Sweeney, wss a truck driver, twenty
odd years of age. He was not a member of this Club but was pass-
ing by botweeh ten and eleven o'clock thet night with two others,
one of whom was Peter Rogers, end the other wss Frank Kennedy.
When they'arrivod in front of the Club they stopped snd were lnol
vited in by a man named kbating, who was in the Club, in and out
on the stoop, and they etarted in. Sweeney, I believe, got into
the Club, but according to the witnesses, did not much more then
get into the Club ﬁhena.shot wag fired, followed by & coﬁplo
more in the hallway sand Sweeney ceme staggering out to the street
and up a little ways into a seloon run by a man nsmed Crowley.
He fell down there on the floor ind it was found thet he had been
shot three timoslin the back. He was taken to St. Vincent's Hose
pitsl wh%ro'he died as the result of these wounds. |

There is a small stoop in front of the street door of thie
building, and upon thet stoop were sitting two young lsdies, Miss
Beatrice Gallagher, who lived with her mother in one of the apart-

ments upstaire in the seme building, end & friend of hers, Miss

Catherine "lynn. They hed been sround thet mummer evening in the
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neighborhood snd they hed Just gotten there & few minutes

before the shooting ond sat down upon a couple of cheirs

and were talking. They had been there perhaps ten or twelve
mihutes, end during that time the t they were sitting on

they both
~chsirs snd/imowing this defendsnt Mulcshey saw him come to
one of the windows 6f the club room that looked out into
the stréet and he invited the girls to come in and dance.
They declined the invitation and sst there & couple of min-
utes when they saw these three men, Sweeney, Kennodj s#d
Rogers, come along, up the stoop, and in & couple of min-
‘utes the shooting occurred.

Now, we will be unable in this case, so far as the

People's csse is concerned, | believe from present indica-

tions, to rive you any informetion about anything thet trans-
pired prior to the shooting as sny resson why it took place.
We hope, howvever, to be gble to éstablieh by the witnesses
thet it was this defendant, aided by the men nemed Collins,
who actually fired the shots. 0f course, while it is very
helpful in finding out who commits the crime, to know the
reason why it #as cormitted, it is not et all necessary thet
we show any reason or motive in the baao. because if you or
I should see a men enter this room and fire a shot at one of
us here #nd kill him, we would be satisfied nohto who did it

without Ynowing why he d4id it, slthough we would be very much

interested in knowing why.
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The witness Peter Rogers, I think is @ men eround twenty

years of age, who hsd known the defendant all his life and

who has served a term in the Elmira Reiormafory end I ap glld
thet counsel for the defense in exsmining the jury brought

to youf attention the necessity of a juror giving a witness,
even though previously convicted, & fair hesaring, - employing,
Qf course, the fact he has been convicted of a orime as a
basis or guide ss tb whether he is telling the truth sbout
this me tter. Rogers did serve a term in Elmira. He ﬁill

tell us where he snd these other ydung men hed been thet dsy
and how they came to bevst the c¢lub on thet oconéiqn. He will
tell us thet as they stood in the doorway or Jjust 1neide‘o£ |
the doorway of that building'he siw Sweeney with the deféndqnt
Collins snd de!endént Mulcahey s#nd saw these two‘man'bhcbt;hg |
at him. Mulcahey was arrested two hours later,.i believe, &nd
taken into cus tody.

We will ¢sl) Dr. Otta Schultze, a phyaidien of meny
years experience, who is attached to our oftico as medioll
exsminer snd he will tell you #sbout these wounds snd the csuse
of death. It is not necossar& for me to meke any extended
gtatement sbout the case, éxcqpt to sey tﬁpt the che rge here
is murder in gkx\firet degree, embraoing of courso'chc other
grades of homioid:, murder in the second degree, snd man-
slesughter in the firast end second degree., If the evidence of
the People, &8 you listen to it, satisfies the Jury that the

defendent wes one of the men who shot, 1if you are setisfied of
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that beyond a reasonsble doubt, you will be obliged to deter-

mine whet grade of crime wes committed, and et this point I
want to call your sttention to the essentisls of murder, so
thet as our eVidonge is produced you can see whether the tes-
timony as it goes along is supplying any of those requirements
of the law.

For instance, to be murder in the first degree there must
be an 1ntentionai killing of the person, not en accident;
not 8 ghooting without any design to kill, but it must be an
intentional killlng,.and it must be the result of some reflec-
tion, thet it wes planned, even though a momént before, be-
fore it cen be murder in the first degree. And there\muat be,
before it c=sn be murder in the soéond degree, an intent to
kill. va there is no intent to ki1l but the defendant did
the shooting, butAdid it without intending to kill anyone,
under circumstances where they were excited, -kimpulaive. -
why, it would be manslsughter. I call your attention to this
at this time so thst you will have it in mind all through the
case, that there were three shots fired st the back of this
Amﬁn, all teking effect, because ﬁpon thet a Jury wonld be
justified in saying, - if you shoot a men in’the vitals in
the back threé times, -« thet there is the necessary proof thet
the individusl doing thet shooting oértainly intended to kill,
because he took no chesnces, he did nét shoot once, but he ahot'

seyeral times. I want you, in listening to the ocepse, as you

ssid you would, to be patient end listen carefully and try to
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remember the evidence. Do not miss anything but get it all.

Give everybody a fair hearing, even thoﬁgh witnesses heve been
previously convicted, because many times crimbg are committed
in pleces where it would be impossible to get ¢ witneas who

: : larpely
had a clean reputation. The enforcement of the eriminal law/

~depends in this Jurisdiction as well as in others upon the
testimony of witnesses thet are not reputable, but it depends
rupon the individual, and you have got to listen to him care-
fully and search out his testimony to find out whether he is
telling the truth at this time or whether he hes invented. I
think if you give it careful attention, as [ am sure you will,
you will heve no difficulty in deciding the issue.

HENRYJ. HAGGERTY, an officer of the Tenth Precinct,

called on behalf of the People, having been duly sworn,

testified:

MR. BROTHERS: I offer in evidence, if the Court

please, unon consent of the defendant's coqnsol, 8
diagram showing the floor plsn of the gfoﬁnd floor of
the premises 256 Hudson Street, in this City snd County,
drawn to s soéle of three-eighths of an inch equaling
one foot measure, drawn June 1Z, 1917, by Hr; MoCuire,
8 draftsman.

DIRBCT EXAMINATION BY !IR. BROTHERS:
Q Mr. Haggerty, you are a member of the police force of

the City of New York? A I am,

How long have you been & member of 1it? 4 B4 years.
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Q On the 7th of June, 1917, you were serving in the

_renth Precinot, were you? A IYes sir.

G As & patrolman? A As a patrolman..

Q@ And does thet take in premises 2568 Hudson Street?
A Yes sir.

Q An? those premises &re in the City end County of liew
York? A ies sir.

,Q‘ Wes your actenti§n attracted at any time on thet éven-
ing, on thet day, to those'premiees? A Ybs.

Q When you first lenrned thst anything ocourred there,
where were you? A4 Watt gtrth.

Q 258 Hudson Street is in whef pert of the city? A ™0
doors from the corner of Dominick Street, south of Dominick |
Street.

And H"udson stre&t is where? A Hudson Street is --
Q Iﬁ relstion to sroedwsy? A It runs plrlliel with
sroedwsy, beginning et ‘hsmberé Street end running north to
Abingdon Square.

Q@ The numbers, of course, rﬁn from the south? A 1les,
they begin 2t Chambers Street and run north.‘

Q@ How for from 258 Hudson Street would Wett Street be?
A that is two blocks south.

Q vDid you hear any shots fired? 4 I did-not.

@ To whet place 4id you first go after learning thet

gomething had he pened in thet vieinity? 4 In the seloon on




the oorner.

Q Whose ssloon? A A men nemed Crowley owned it et

thet tine.

Q@ And thet sesloon is located where, with respect to
258 A Two doors nof#th of it, on the eorner.

Q@ On the same side of the street? A On the same siﬁo
of the stieet, two doors north of the clubroom wh;}e the
shooting took place.

Q And on the samo gide of Hudson Street? A On the same
side of the street.

' Q Whom did you see in the saloon? A Well, one man thet

called me to the ssloon door was Clancy, a man nemed cldnoj.
He said, "In this way, Officer".

Mi. BARRA: I objeet to thst.

Q@ DHNever mind vhet wasg said; you were called in by a

man nemed Clancy? A Yes.
& When you got inside whom did you see; did you see
eny injured man? A I sew a masn lying on the floor.
§ Whet wes the metter with him? A No one could tell
me until I examined hin,
Q lHeving examined ﬁim whet did yoﬁ find? A 1 found thet
he was shot in the back.
Q@ Did you know the men by sight or by name? A I did not.
Q What did you do with him? A I sent for an ambulance
right away.

« To whetU hospitel wes he takent A 8t. Vincent's.
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Did you find out thet night. who he wap? A I 4ia,

What was his neme? A Michael Sweeney.

Did you lesrn where he livoﬁ? 4 Not thet night.
Later on youn did? A Yes.

Where did he live? A 87 Vendam Street.

Did you see his wife? A Not thet night.

You ssw her the next day? A Yes sir.

L » L PO L L L »

And she ig here to-day? A She is here to-day.

o

Did you see Sweeney's body sgsin after he had died?
A I did. | |

Q Where? A In.the morgue.

Q On whet date, do you remember; was it the 9th of Junof
A The 9th of .June.

Q And did you there idontify his body tq Dr. Otto H.
Schultze? A I did.

Q Thet wss thé same body, the body of the men you hsd seen
in Crowley's saloon, shot in the back? A4 Yes. ‘

Q 4And when you ssew him in the morgue he was dead? A Yes.

€@ Now, did you visit premises 258 Hudson Street there af-
ter going to Crowley's saloon? A After the body was taken away.

« Did you see anybody in the clubrooms on the first floor
when you got.thero? A No.,

.Q Nobody there? A No.
Q Were the lights burning when you got there? A No.

Q& Are you familisr with those premises? A4 I am now,

%« Was thet your post; did that come in your post, thet
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building? A Yes.

Q You hed passed by there meny times, hed you? A Yes sir.

MRe BROTHERS: I think thet is a1l for the present,

nr.'Bnrrn.'

CROSS~EXAMIIz TION BY !R. ROSALSKY:
Q Do you know Peter Rogers, Officer? A I 4o, now.
Q Wes Peter Rogers put in the House of Detontionvim-
mediately efter the shooting?

MR, BROTHERS: I don't.think that is proper crosse

examine tion. Rogers will be here.

IR, ROSALSKY: I am laying a foundation.

THE COURT: I wiil allow it. | ,

A I believe he wss. I did not put him there, I did
not bring him there, :
< W*s Peter Rogers in the custody or under:tha_oontrol
of the District Attorney at the time he testified in the Cor-
oner's Courtg |
| MR, BZOTHERS:  Thet is ob jected to as calling for
an opinion.

MR . ROSALSKY: If he knows.

"HX TOURT: How oen he tell if he was in the ouato&y
of the District Attorney or under his control; thet will asi
sumelaom;thine.'

Q Well, do yomu knoﬁ where Peter Rbcora weg at the tim‘.

on July 6, the date of the Coroner's inquest? A Not from my

- - "% & ?
own knowledpe.




12
BY HE COURT:

Q Well, from hearsey, do you know‘’ 4 Yes, I know where
he wag, from hearsay.
BY IR. ROSALSKY:
Q Well, where was he?
IR« BROTHERS: I ot ject.,
(HE COURT: I will allow it.
A I believe he was in the House of Dotehtion.
MR, ROSALSKY: That is all.
'R BROTIERS: Thet is all.
BY THE COURT: |

Q Are the saloon and the clubroom in the seme bnilding.'
Of ficer? A Ilio sir, it is two doors away. There is one
building botwegn the clubroom building ind the‘slloon.

Q@ The s2loon is on the street floor and the club is up-
steirs? A They ere different buildings. The saloon is &
corner building, then there is a little privato stoop house
and next to it the clubroom, the next building to thet, right
upon the stoop, the stoop floor.

o Q@ The club has the whole house? A ﬁo, just thst floor.

& The first floor? A Yes sir, the first floor at the
stoop. | _ .‘
MRS, AUGUSTUS SWEENEY, of 555 Greenwich 8%,

called as & witness in behslf of the People, heving been '?

duly sworn, testified as follows:
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DIRECT EXAMINATION BY IRe BROTHERS:

Q Mrs. Sweeney, were you the wife of Michael Sweeney,

who died soon efter the 7th of June, 19179 A Yes sir.

Q& Where were you living at thet time? A 91 Vendam St.
Q How 'long had you been merried? A About a month. |

Q How 0ld #re you? A Seventeen. |

Q@ Are you employed anywhere? A Yes sir.

Q Where? A 2 Duane Street, Frank MclLene Brothers.

Q Whst work did your husband dog A He drove in the

| o

|
merket, a driver. B ’ %
‘ Q Did he drive &8 truck? A Yes sir, i

Q About how 0ld was he? A About twenty-six. Twenty-

five or twenty-sim, I am not sure. |

Q@ Do you remember the night thet he was shot? A Yes sir. .

o

Did you see him et any time thet evening? A Yes sir,

Q& About whst time? A About nine o'elock.

% Where did you see him? A In the house.
Q At your home? A Yes gir.
& Had he been home thet day?‘ 4 Well, he left the house
about one o'clock, ssying he was going down to Staten Island.
“ Then you next ssw him sbout nine o'clock thet night?
A les.
% And when he came in how long did he remain before going

out? A Well, about fifteen or twenty minutes.

'Q Then you d1d not see him agein® i No.
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Q Until you sew him in the hospital? A I did not see

him in the hospitale I went up there and I diad ﬁot gee him
until he was brought home to the houeo.»
Q@ When he was brought home he was dead? A4 Yes gir.
Q@ And of course you attended his funeral? A Yes sir;
Q Did he have & brother named Thomas Sweeney? A Yes.
R Did he live st 2868 West Hdouston Street? A Yes sir,
MR, BROTHERS: That 1is all, you may inquire.
CROSS<ZXAMINATION BY IR. ROSALSKY:
Q Mrs. Sweeney, zid-you gsee & revolver on theIVth of
June in the possession of your husband? A No sir.
Q@ Did you have sny telk with him sbout & revolver thet
efening? A ‘No.sir.
Q Thet he better leave his revol§er home.when-he was go-
ing out? A No gir.
Re ROSALSKY: Thet is ell,
MR. BROTHLRSf Your Honor, Dr. Schultze was détained
‘uptown. He promised to be here a8t two o'clock. Of
course this proof is e little out of order but we are do-
ing the best we can.

TE COURT: Well, I will asllow it.
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PATER ROGERS, of 331 West Houston Street, a wit-

nese called on behalf of the People. beinr duly sworn,
testified as foolowe:

DIRZCT SXANINATICH BY MR. BROTHSRS

Q@ How o0ld are you? A Twenty years old.
Q@ You live with whom? A My father and mother,

Q@ Have you any brothers or sisters? A Yes sir.
Q How many? A 4 pgot five brothers and two sisters.
Q@ You are at present refained as a witness in this

(g

age, are you? A Yes.
Q@ And have you been since what day? A Since June 12,
3efore that were you working anywhere? A Yes gire

Q
Q@ For whom? A For my father.

In what businecss? A Contractor.

>

Q@ What work did you do? A I drove a truck for him.

o~

How lons had von done that? A For the last six

Do you know this defendant James lulecahey? A Yes sir,

How long have you known him¢? A For fthe last

ten vears.

where were you living on the 7th of June?® A 331

gzt Fouston Street.
Did vou know where lulcahey lived? A He iived
r:rht‘ac:oxs the way, - I think it is8 in, -~ I don't Rnow
the number.

Q On the sape street? A Yes sir, on the same strest.
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Q@ Do you know him that length of time bécauae he wase

a neighbor? A vell, yes, he lived around Varick Street

with mes He was a neighbor of mine on Varick Street.

Q@ Peter, you at one time were convicted of ’attempt—

ed burglary, were you?

MR. BARRA: Cbjected to és iﬁcompetent. fhia'ie
a matier. for cross examination. ie. object on the
cround he is at?omnting to contradiet and impeach the
credibility of his own &itnéss.

THY COURT: I will allew it

BR. BARRA: Your Honor will note our excention.
€@ Is that right? A Yesge

Q@ The crime of attempted burglary, and you went Vo

7lmira? A Yes gir.

THS CCURT:

Q@ ‘when was that? A I got convicted June 12th and I

went away June 17th, 1915.

e O M AN
[R. BROTHHERDS ¢

Q@ Wwere you convicted of any other orime at any t ime

or any offense, and locked up? A lo sir.

T m

SOURT «
Bafore or after that? A After this ocrime®

I mean that is the cnly coaviction yvou had had?

Yag 8ire

And how long 4id you stay in Zlmira® A PFor 13

monthe and 20 days.




@ And since you came out you were working? A Yes,

Q And before you weant in you were working? A Yes.

Q@ Did you evgr work for any one but your father?

A No sir. |

Q Zou always worked for your father% A Yes sir;
BY MR. BROTHERS s

Q@ Did you know Michael J. Sweeney? A Yes sir.

Q How long had you known Sweeney? A I know him
about a year. |

Q What d4id he do for a living? A i could not tell
you what he did for a living.

Q  Where did you know him? A}' I knew him from around
Charleton and Gresnwich Streets, from the.bcys éfound thére.

Q@ Do you remember the 7th of June last year<? A Yes sir..

ihat was the night Sweeney was éhot, was it? A Yes,
fere you with him that day? A Yeg sir.

€@ Did you at any time while.you were with SweeneyAgo
to 258 Hudson Street? A Ies that the club rooms, sir?

' Yes, the Pioneer Social Clube A  Yes sir.

Q Abcut what time of the day or night was it that yom
got there? AT conld not exactly tell you the right time.
It was about ten o'clock or half-past ten. |

@ How long had you been with Sweeney that day®? A 1
wae with him since about tﬁelve o'clock noone

Who else wag with you when you and Sweeney mot to
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the Club? A Frank Kennedy.

Q VWho is Frank Xennedy? A He 18 a fellow, a friend

of mine and Sweeney's.

Q A youns man? A He is about 25 or 26 in my judgments

Q WVhere h\ you and Sweeney and gennedy going when you
turned to thie club?® A Ve were goiﬁt to look for bail for
William Hogane

Q Were you‘going ﬁp Hudséh Street or down Hudson?

A When we left that salcon at Charleton and Greenwich we o, J
went down to a friend by the name of Harry Wiggins, trying
-to get him not to prosmcute ag-inst ﬁogan. ‘Fro@ there we

were looking for some fellow, Sweeney was looking for some

fellow up in the Huron Club, in Canal and Hudson Streets.

He went upstaire and came down theres
Q To make it brief, you and your friend were looking
for bail bonde for a man named Hogan? o Yes.

.Anﬁ vou had been going around most of that day on
that errand?® A No, we were down Staten Island with the
intention of trying to get my brother ont. He got sentenced
down Staten Island and when we came back from Staten Island
we went to try to get Hogan out os hail.

ihen you came along Hudson Streqp betwean ten and
eleven o'clock that night -you péssed by the club roome of
the Pioneer Social Club? A Yes,

Did you belong to that club? A lo,sir, I 4id not.

Do you know whether Sweeney 41d% A 1 hadriy
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think so.

Q How about Kennedy? A WNo, he d4id not belongs.

Q Did you know any of the members of that Club?

A Yesqy I knew some.
Q@ Do y;ﬁ know whether Mulcahey belonged to it? A Yes | R o
sir, he belonged to it. |
Q When you came to this Cludb did you see anybody there?

A I seen Joseph Keating standing on the stoop.

Q@ Joseph Keating is also known as Mickish Keating? J
A Yos.
€@ Where .wak he? A He was standing on the stoop,

and there wers two girls sitting on the s toope.
.Q out in front of the Club? A Out in front of the
Club, yes sir.
Q@ Vere you intending fto vo‘into the Club? A - I8, ¥
was intending to go into the Clube
Q DPid you ro in% A DNo sire
€& What happened? = Did yon go to the stoop of the Club?
A Yes gir, Joe Xeanting was standing on the stoop and hg(
gaid, "Hello",
MR, BARRA: We object to that.
THE COURT: 8Strike out what he said.
Q Keating said something to you? A Yes, he invited
me into the Club rooms.

@ “hat 414 you then do% A I went down, I said,
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"I pot two friends with me, invite them in,%o0."™ ° I went

down to this here lMichael Sweeney and Frank Kennedy. I said,
"Come on in." They said, "All right."” We goes up on the
gtoop. |

Q@ Look at the plan, People's ZExhibit 1 in e;idence,
{g this the stoop our here in front (indicating)? A Yes.

Q Then there are some steps, five’steps? A Yes,

Q You went up on the stoop and spoke to XKeating?

A Yes.

. M

Q@ And you left your two friends down there on the side~
walk (indicating on plan)? A Yese.
Q He asked you to come in and you went down and told
them to come in? A Yes.
Q@ Then d4id the thres of you go up the steps? A Yes,
0 what 4id you do? A As soon ag we went on the
steps Mulcahey came out and he said, "Come on in."™ The
threc of us went in. Muleahey said, "Come on in.™ They
walked into theClub rooms'and‘I stood out on the stoop there. V
Q UWho went into the Club? A Sweeney.
Q@ And Muleahey; the defendant, do you mean by that?

A las.

Jid anyone elge po alongs with him? A Joseph Keating.

& Wwhat became of Kennedy? A I don't inow where he
went. [ think he went inside. I could not exaoctly swear
he went inside,

en they went intc the Club cnn vo! how ug how
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they got inte the C1lnb? A Yee, they walked up to the

stoop here (indicating) and walked right into theClub, and

they went inside (indicating).

Q@ %Yhis blue part represents the floor of the hall?

A Insidee.

Q No, this is the hallway here. There is a hallway

there (indicating)e. A Yes.

Q - Aﬁd some stairs going upstaifs? A Yes.

€@ This is a doorway hare addwthis is a doorway and thero
is a doorway theie (indicating)?® A Yes.

Q@ They went into the hall? A Yes,

Q@ Did you see where they went? A They walked right
in here (indicating) and went into -the Club robm.

@ They went into the first door they came.to in the

hall, turned to the right? A TYes sir,

@ When you saw them pass through}the~door did you loose
gsight of them for the moment? A Yos.

Q@ Whers did you staend then? A I stood right on the
ehd here, (indicating) on top of the stoOpQ

Q Thése heavy black lines show the wall of the building.
A Yes.

Q That is the brieck work. Those are the walls. A qu.}f

Q This is a doorway here and those are intended to be
windowe (indicating). A ‘as.

lere 1is tlé gtoop (indicating)e A Yes.

Now iust where 41id wvou stand? A Right here indioca-
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ting)e.

Q On the stoop? A Yes (witness putting a oross
mark).

@ Will you put your initials, P.R., there? Now while
you viere atanding there did you observe any other pérsona
on the stoop? A hﬁen I went up on the stoop I seen the
two girlse.

Q Did you know them? A ﬁo sir, I didnot know them,
not tc talk to.

Q@ Have youn seen them since? A No sire

Q@ As they went into. the Zlub you lost sight of them
andy you continued to stand ther~. on the stoop? A Yes,

Q@ While you 4efe‘stfnding there did you see any other
reople on the stoop? A4 No sire

Q What were you doing? A I was just‘stnnding there.
vhen they went inside and I got excited.

. How lon~ had they been inside before you heard a
shot fired? A About a minute, as socon as they went inside
there.

2 when you heard the shot where did youlook? A I
lovked right into the hall, .

4 Then what wae the first thing you saw? A I seen
gceme fellow coming pimning, limping he went like, and some
feliow came out and grabbed him and he went hack apaine.

Did you know either of those persons® A Yes,




€ Who were thay? A I seen that fellow up in the
Distriet Altorney's office about the 15th of June, if not
iater, by the name of lWilliam Zpan.

0 William Zgan, ﬁas he the one that pulled theman in
‘or was he fhe limping one? A He was the limping one.

’
Q@ They.went back into the Club? A Yes,

Q@ Then what else did you se=? A - I heard that shot.
Then I seen .t 'at fellow come back, I seen this'Huleahey and
Buseto Colling walking out with Sweeney. They came out of
the Club room and into the hall.
€@ uwhat did you see them db? A 1 seen Sﬁeeney wanted
tc go out to the street, and they wanted to get him ip the
back, and Sweeney brbke, a'aj from them to go out to the
front. I seen 3Busto Collins fire . shots 2nd I seen Hul=-
cahey firs shots.
Q #when they came out of the Club room door into the
hall did the men have hold of each other? A Yes,
How 414 they hold him? A They had him unger each
arm, taking him.
& who had vho? A 3Busto Collins and Mulcahey had
owWeaney.
ias he hetween them? A ®weeney was between.themQ
Did you see them clearly? A Yes sire.
MR. ROSALSKY: I move to gstrike that out as

l1ing for a conclusion, -

0tion denied and excention t an.




o a—

24

Q@ In whieh direction 4id Sweeney start to walk when

he came out of the dcorway? A He wanted to po towarda‘the

o
Strect.

Q@ A8 he atartqd; he came towards you? A Yes,
@& what d4id you see the defendant and Collins do at that

moment? A He had a gun and started firing shote at him.

I 814 not ges him pull the pun outs I just sesn the gun

firing the shots.

& Who did you ses have a gun? A Mulcahey and Col! ins.

Q@ Then you saw twc guns? A Yes,

Q W“hat was Sweeney doing when these two men fired at him
A Sweeney broke away and run to the street.

Q Toward where you were? A Yes.

Q@ You mean his back was tovards them? . & Yes.
Q@ Then they fired at him? | A Yes.
@ He was facing you? A Yes,
BY ¥R B OTHIRw s
Q As they fired at him did they remain standing there

or.follow after him® A They remained standing there.

Q whereahoutse were they in the hall when they were shoots

ing? A At the end of the door, coming ont.
an  you indicate on the plan again, People's Bxhibis

1 in evidence,where? A They were gtanding right here

(indicating).

gt put twe crogseg representing Muleahey and Colline.
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A ( Witness indicating)s

Q And Sweeney wae paceing towards this way (indicating)
A ZTes.

(. How many gho® do you recall hearing fired in the hall?

A I could not axactly tell how many. It was about fen or

-eleven, I should think.

Q There were a h whole lot of shots? A Yes.

Q@ You heard one to bhegin with? A Yes.

Q@ And that sounded as comning from what place? A
From ‘inside the club roome.

& How many shots did you see fired in the hall? A I

seen Kﬁlcahey fire two and this Busto Col'ins five or sixg
could not‘suf how manye.
Q hhat‘ﬁif you do while t{is shooting was Roing on?
I wae standing out on the stoop.
Q Vere you locking in the hall® A Yes gir.

when you saw them shooting at Sweeney did you stay

A I stood there until Sweeney went;paat

me .
t did Sweeney do outside? A He ran down toward
the corner there.
Did you- see where he yént? A He went into the
galoon there.

which saloon? A On the @ rner minick and Hudson.
’

Do you know whosge saloon 1t is¢? A I think it 1is

Srowlv'e saloule
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Q Did you go with him? 4 No sir.
Q “here did you go? A I went down to a saloon on
Charleton and Greenwich, Horpan and Cummingde.
Q@ Did anybody follow Sweeney out of that hall? A&
didn't see nobody *follbw him ﬁp. |
Q Did you ses where Nuleahey and Collins went after
they shot? A No.sfr, T 414 not.
Q@ Did :ou‘sne them apnin that night? A No sir, I 414
not.
Q@ Do you remember any other person fhat was in the halle
way at the time 6f}this shooting? A Ho gir, I do not.
@ when you pgot around to that saloon at Charleton
" and Greenwich Streets y u stayed theré'for'how long?  A Wall;
about ten minutes.
€@ Then where did you go? A I went home.
Did some policeman pick you up later on % A PFive
days afterwards.
@ who was the policeman? A Officer Collins.
Q@ Hames Collins? A James Coilins.
Q Had you ever baen inside of this clﬁb? A No sir, 1
viags not.
I do not mean that night, but had you been in there
at any time? A lNo sir.
Did you gee ﬁhat begame of the young ladies who ware
on the stoop? A No sir, I 414 not,

sou 8aw Sweeney going out of the hall and uy the
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‘direction of

gtreet to the saloon did jyou notice how he went along?

A

A He went stacrering along.

Q Did he sny anything ac he came out of the hall? A

He gaid, "They got me."

™~

Q@ Did you hear anything said by either Collins or lul=-

cahey at the time of the shooting? A No sire.

Q And before you heard that first shot d4id yon hear any

gsound from the Club room?® A No sir.

~

Q Did I ask you whether you saw where Colline and Mul-

cahey went? A Ho eir.

Q Did you se=

whare they went? A TNo sir; I 414 not.

vhan ybu went away from the clubd didryou go in the
Jrowly's saloon or in the onposite direction?
A I went in the direction of Crowly's ealoon, and to
Charlet n qnd ﬁreanwich Streets.

So that you pacstced by where Sweeney went in? A

Q@ Did you notice or gee where Joe Keafing was'at fho
time of the shooting? A I 4did not see hin after the
ghooting. I seen him before the shooting.

Q Af the very moment that these shots were being fired ‘~Ef
in the hallway, did you notice Keating? A No sir,

@ Did yvou ses him anywhere ahout? A Ho sir.

MR. BRCTHERS: You may inquire.

C8E XA INATION BY MR. ROSALSKY:
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Q Ropers, where wers you born® A I was born in
Ireland, I think.

Q .How old were you when you came here? A I don't
know, sire.

Q  ¥id you po to school in New York? A Yes sir.

Q@ How o0ld were you when you started to go to schobl?
A ‘I could not tell you that.

Q Wwhat schoolvdid you éo to? A I went to several
gchools. I went to King Street school and_St.jAnthony
school and I went to OSt%, Vercnica's school.

Q@ 4ny other school? A I wae at the Catholic Pro-

testory school.

Q@ when wers you in the Catholic Protectory school?
A 1909, - 1911, I don't remember just.

Q Wwhat was the cause of your going to tﬁe Catholiec
Protectory school? A Ny father put me ther“;

You .knew Julcahey at that time, 4id you not? A
fes sir, 1 diad. »

Q And were you ever a witneses against Mulcahey when
Muleahey was charged with burglary in 1909% A I know I
wae arrested ahout nine or ten yeafs af0e

Q .Were you a witneeg agpninat Muleahey nine or ten
70are ago? A I wag arrested with him.

Q wae lulecahay arrested on the statement whidh you had“

made to a police officer?

W

A I could not just remember,

It wae so long ago. I t was ten years ago, almost.
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Q But do you remermber at that time, about in April,

1909, do you remember telling a policeman something that

»ulcaheyvhéd stolen something? A I don't remember, sir.

Q Do you remember that you were a witnese before
the Grand Jury arninst Mulcahey? A I know I was a witness,
I know I came down in fhis_huilding but I could not re=-

member anything from .that on.

Q@ And at that time’When you weré down here you were a
witness apainst Mulecahay? A I was a witness on Mulecahey,
ves. : .

Q Apgainst Muleahey? A Yes gir.

Q@ Do you remémber what the Grand Jury 4id with that

casge? A I don't remember.

o~
<

Don't you know that the Grand Jury - =

MR. BROTHERS: That is objected to.
MR. ROSALSKY: I want to show malice; he testi-
fied against him. '
THE CCURT: He said that he testified as a wit-
nees arﬁinst him on thet occasion.
Q@ Then you were gent to the Cathelic Protectory?
A Not in that case.
Q How what cagse were you sent to the Cathelic Pro=
tectory? A My father put me there for not going to séhool
0

Q@ Did yoi eteal a bigycle? A Yee sir, a bicycle.

Q And you went to the Catholic Protectory becnuse

you stole a bicycle? A No eir, not on that case,
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I don't think 80

Q@ Wwhat became of the case whergrz;ole the bicyecle?

A 1 can't remember. It is ten years ago. I was not

ten years old. I can't remember that longe.

Q Yau did steal a bicycle at one fime? A I think I
did steal a bicycle.

Q@ Do you remember what was done with you for stealing
the bicycle? A lp esir, I don?t remembers.

Q VWere you sent away? A f‘tell you I don'¥ remember,

Q@ That is the best -nswer you can make?v A Yeé 8 ir,
that is the bhest answer I can make.

Q@ Now besides being in the Catholic Protectory were you
at any other institution® A I was %o Elmira Reformatory,
the State'Reformatory;

Q I mean before going to Hlmira were you in the House .

of Refuge? A o sir, I was not%t.
Were you at Hart's island? A I wae not.
Q Did you ever &g any other time of any kind? A No
gir, I d4id not. | |

Q@ Did you? A Never.

¢ How cld were jou when jou left school? A When I
came out of the Catholic Protectory I was about 14 years
0ld, I suppose.

Q@ How long d4id they keep you.in the Catholic Protectory?

A About twe years.

After le ving the Cathelic Protectory did you work
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A I came out of the Catholie Protectory and I went to Sf.
Veronica's schools I gtayed in thers a while and then went
to work for my father.

Q While working for your father d4id you work steady?
A I think so.

Q How d4id you get mixed up in this burglary? A It
happened to be I had a 1ii‘tle misfortune that night‘and I was
intoxicated and I wanted to go and do something that night.

It was a saluon.

o
o

) How old were you when you went to Zlmira? A About
17 years old.
Q@ And you were intoxicated then? A Yes sir, I wase

Q@ Had you been drinking before you were 177 A Yes

And have you been drinking since? A I was, sir.
Jow vou have been in the House of Detention since

when? A Since June 12, 1917.

Q Have you heen dut wny night &ince you have beenbin
the House of Detention? £ Yes sir, I have been sut a
couple of times for a walk.,
with whom. have you heen wal?ing? A Qfficer Collins
and officer Nagrerty, i

mn

Q They are the officers in this case? A Yes sir,
they are.

o/

Q were you out on an averapge of cnce a week® .  HNe
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sir, on an average of once a month.
Q@ But you did go out? A I certainly did.
Q Wwhile you were with CfficersHagrerty and Col'ine did

you t alk about thie case?® A I 414 not.

Q

They never spoke anything about it? A They never

gpoke ahout the case.

‘hen did you for the first time say anything against

uleahey in connection with thies shooting?

A When I got
called to the District Attorney's office.
‘hen? A On June 12, 1%917.
u did not ﬂ“ﬂ@&r.before the coroner, d4id you?
A I did note.
Do you know whether Sweeney had a pistol with him
the ag; e was killed? a4 No sir.

where did you meet Sweeney

that day? A I met him at

a2

harleton and Greenwich, in Horgan & Cumning's saloones
You were not working thet day? A No six, I was not.
Q@ You say you have been working for sizx years for

rour father.

Do you on and off? A You can take a day off
nce in a vieelk .
Did vou take a 4 off freouently? A Once in a
While. I never would

wanted to

ytaten

%

8d wit)

Vihat

(

g8ee what

Island.

wag

patit larceny f1

taken that day off, only I

we ld-do to pet my brether out down

Jour brother charged with$ A He was charge

rg1

nd they chonged it to disor-
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derly conddct after thaty attempted petit larceny.
@ ¥id you say "he ".or "we"® -4 Hes
Q Was Sweeney vworking on that day? A No sir, he was
note
Q Were you drinking with Sweeney on that day? A Yes
gir, I wase. |
€@ How many drinks 4id you have? A I could not tell yolule
Q Yhat time of the day did you meet Sweamey? A About}
twelve o'clock, noon.
Q- You met him in the saloon® A& 1 41d, sir,
How long 4id you remain in the.salﬁon? A Fdr abdut
twenty minutes.
Q@ How many drinks d4id you have in that saioon? A Iv
could not tell JOUe
4 #id you have more than one? A I had abouf one or
two; I can't juét remember.
Q@ What did you drink? A Eeef.
Q@ Do you know whether you had more than twe? A I could
not remember, ‘
| Q From fhat galo.n nhefe did you po? A I went down
to the house and put on a éollar and tie and got drecssed %o
go with themiin an 1ﬁtomohile to Staten Island.
Q @ho got the automobile? A Swesaney.
Q where d4id you o with the automebile? VA Hé want %o
Staten Island.

Q Did you stop at any saloon on the way down® A Yoo




eir, we stopped at one down at the ferry.

Q@ Did you have any drinks® A Ve had about two arinks‘
there.

Q@ What d4id you drink? A Beer.

Q nhat time of the day was that? A About one o'clocks

Q@ That was about two o'clock. A One O'clock.

Q@ Did you stop\bn the way to Staten Island after leaving
the saloon‘near the ferry® A} Yes, we stopped in anofher
saloon down there.

Q@ At what time? A ‘When we got over the ferry it
must have been, - it takes half an hoﬁr to gét oier the
ferry, - abhout a quarter to twb wben‘we stopped in another‘
saloone

Q@ Did you have‘ény drinks there® A Yes, I had about
two drinks there.

Q How many were in that party? A ZThere were six of
ue and a chaﬁfféur. |

Q@ That wds about two o'cloek ﬁhen-you got on the other
gide? i A gquarter to twoe

Q After getting on the other side of the férry and
after leaving the galoon on the other éidé where did you next
go and make a stop? A vwe gtopped in a saloon down there
in Staten Island, on the fichmond road somewhere,

& Vwas that another saloon on Staten<Islanﬁ? A We
gtopped in.ona galoon on our way down to Staten Island, in

'St‘ten I
8land,
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Q@ Was that the one you raferred to when you had two
drinks on theother side of the ferry? A Yes sir.

Q@ Did you estop in any other saloon? A No aﬁr, until
Wwe were on our way down to Staten Islandy; then we went tov
the hospital where my brother was. .

Q DBefore going to the place where yoﬁr brother was,

did you stop in any other saloon® A No sir, that is the
only.one we gtopped in.

Q@ Altogether you stopped in one saloon on Statethslahd?
A Yes.

Q What time did you arrive at the ﬁlacé where'your brother
was®? A Near twio o'clock, I could not exactly tell the
right‘time. I can't remember the rig%f time. I 4id no% have
. 8o watch.A

Q@ Before starting on your way back to New York did
you 8top in any other saloon? A Yes, we stopped in a
saloon down at Staten Island.

Q@ This second saloon in Staten Isiand? A Yes,.

Q@ About what hour of the day was that, was it on your
way back? A Yes, on our way backe

Q@ How many drinks d4id you have in that saloon?® A I
can't cuite remember.

Q@ Did you have any drinks? A I can't remember.

Q Do you mean you can't remember the number of drinke 
you had or you can't remember }whether you had any ét all?

A I think I had about twoe or three in that galoon.
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Q About what time of the day was that? A That was
at night time.

€ About what time? A About eipght o';look.

Q Did you stop at uny other saloons before you reached
the ferry on your way back? A No sire

Q@ You say two or @hree; might it have been more than
two or three% A No sir, two or three. iihen I say two or
three it is two or three.

Q “hen you say-two or three you mean two or three?
A Yes,

Q@ You don't mean four.or five er 8ix?* &k 1 wouid not

gay it if I did.

Q Why did you say at fifst you could not remember how :
many you had? A I could not remember, two or three; I
can't exactly tell. MlMaybe three, maybe two.

@ Now when you reached the New York side of the ferry
did you €top at any saluon? A After going up"to‘the .
cirl's house, I stopped in one saloon after thats

Q@ When you reached the New York side of the ferry on
yourway back d4id you vtob at any saloon? - A Yes, one up
in 13 =2nd Hudsone. |

€@ You mean number 13 Hudson? A 13th and Hudsone.

¢ How many drinke d4id you have there? S - had

about one dArink in there.

Q@ What do yuvu mean by about? A One drink,
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Q What 41d you drink? A Beer. I always drink beer.

Q@ Was Sweeney with you? A Yes gir, he was.

Q@ Then from the salobn and 13th Street and Hudsen

Street where did you po? A Went down to Charleton and

Greenwich to Horgan & Cumming's.

Q@ Is that a saloon® .A Yes sir.

& What street is that on? A Charleton and Greenwich,

Q Whose saloon is that? A Horgan & Gumming's

Q Sweeney waa with you® A Yes.-‘ i |

€ How many drinks did you have thers? i | héd one
drink there.

Q How lpag -  did you remain there? A - About fifteen
minutes or twenty minutes, I can't remember,

Q@ And you had only one drink dﬁring the time you were
there? A Yese.

Q9 From this saloon where did you go? A Went to
look for bail for William Hogan.

Q Did you stop at any saloocn while looking for bail.
for Wiilliam Horan?. A No sir,

Q Were you in the xntémobile during all this timﬂ?
A No gir. After leving 13th and Hudsen we paid the
chauffeur off at Charleton and Greenwich an¢ let him goe

Q nhé paid the chauffeur? A Sweeney and James
MeGinn.

Q “hey had pgone to ses about your bfother? A After

roming from 8taten Island.®® Were9 down there with the ine
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tention of looking after the brother,

Q@ Was Sweeney interested in your drother? A Yes sirs

Q@ You went to some girl, you say? A Yes.

Q@ Who was the girl? A Gertrude Thompson.

Q@ Did you have any drinke at Gerturde Thompaon's?.
A No sir, I did not. | :

Q. What 4id you do after leaving Gertrude Thompson?
A I 4id not leave her. I went there to meet her and she
wae not fh.

Q@ where 4id she live? A 12 Parrow Street,

Q@ And Sweeney was with you all t*is time® A Yes.

Q Where did you go from there?® 4 To 13th and ;
Hudson Street.

Q A saloon? A Yes sif.

Q Did you have any drinks in that saloon? | A I had
cne drink in that saloon.

@ And that is the second timeyou were there? A No,

that is the first time. As soocn as I came from Staten I8

land I went to see my girl and she was not in and I went
from Bargow Street to 13th and Hudsaon.

Q Are you keerning company? A Yes sir, I ame

Q After lsaving 13th Street and Hudson you went where?

A To Bharleton and Greenwich,
Q The saloon you mentioned before? A Horgan &
Cumming's,.

)
{
e

was
Sweeney

yag wit ou all the time? A To Horgan'e
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% Oymming's.

Q Vas Peter Yendriok with you? A Who 18 Peter
Hendrieck?

Q Oh, Peter Kennedy. A Fronk Kennedy?

Q Waes he with you all this time? A Yeé.

Q@ He was drinking too® A Ye#,

Q After len§1ng HorganW & Cunming's saloon where
did you pgo? A I went to look for baii for William
Hogane

'Q Pida you stop at any salcon while you were looking
for bail? A No sir, I 41id not.

Q@ what next did yon do? A I went to inok for bail
and we stopred around at Renwick Street, iooking for Mrs.
VWWiggins. ?rom Charleton and Greenwich we went down Greene
widh to scme house at Van'Dam and Greenwicl 1ooking for

Harry Wiperinge. Ve went up and he was not there. Some

lady by the door said he might be around his mother-in-.

law's hcouse. lie went there and some lady by the mame of Mrs.:

Brown, his mother-in-law, - we asked where was Harry Wige
cing she said she don't know, he just left his wife. While
talking there Lrs. wigerine comes arcund, Hafry Wiggine'.
nHifee

Q Well, 4id you et

4

ny salccn8 while pgoing

L

ar und to these Affferent places? A No gir,

“ After von left Wigrins' place where &4id you po?
A 7o the Huren 21ludb, Cana) fudeon Streat.

anag
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Q 1Is there any eal on there? A <There is a saloon

there, but we did not stop.

Q ¥id you have any drinks at the Huron Club? 4 Ne sir.

Q Sure ahout that? A Yes sire Iwas not inside the

Huron 21ube.

Q@ Where 4id you go after leaving the Huron Club? A
I went up Hudéon Street to this Pioneer Club.

Q@ You had no drinks until vou reached the Pioneer
Club? A I @1d not have no drinks when I resched the ‘
Pioneer Clube. i !

Q@ But you had fhem already? A Yes, but I did not
get none in the Pioneer Club.

You earried all you had pretty well without ghow-
ing it. It aia'got affect yout. A 6 €10 dat L1k N

Q ‘How many beers can you drink a day? A JViell, about
twenty beerg, I guesc. |

Q nithput.any affect?® i Without any effecf.

You have done tI more than onee? A I often
drink that much.

& About how many beers it 1

m

neceseary for you to
dr ink before it tnkes any effect? liere you ever intoxicated?
A VWell, I was intoxicated.
@ How many beers mugt you drink before you get feelw-
ing that way? A I didn't ever coﬁnt them.

Q@ In other worde, your capacity is very good for drink-
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‘1ng beer? A I don't understand.
Q Whaﬂ don't you understend about that? A I ain't
got such a very good educat ion. Zxplain them words,please.‘
VQ Do you know what capacity means? A Noe
Q@ About how many drinks canyou stend? A I can take
an averaga ofa bout fifteen or twenty and it wodt take much

ofwan affect on me.

Q@ You came along Hudson Street, is‘that right, with
Kennedy and Sweeney? A Yes sir,

Q@ vwhat direction were you walging; north? A When

we came around Hudson Street we were walking uptowne.
' Q North? A Yes sir;

Q Were you walking fhfée.abre@tt? A Yes 8ir.

‘Q “ho was in the‘middle? A .I.think I waé in the
middl e‘. ‘

Q And when you got in front of the Pioneer Club whe
iac€ on the stoop? A There were these two girls sitting
on the stoop and this llickish Keating.

@ Who stopped you? A'Miokish Keating said, "Hellogp
Pete," I said, "Hello". 8o he invited me upe.

Q -"hen he said Hello and invited you up, d4id you geo
upstnirs?. A1 nent.up on the stoof;

€ How many steps are there abcout, do you remember?

Well, abcut five or six.
Q@ Wwhéere d4id you leave Swesney and Xennedy? A DPown on

gtreet there, when 1 went on the stoop.
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Q Ripght at the foot of the stoop? A No, they were
a little way from the stoop.

Q *hen what d4id you do? A I said, Hello to Mickish

-Keating and he said Hello. FHe said, "Come on in, there is

nlenty of beer in here." I said, "I got two friends with me."
He said, "All right, take them in." I went down and told ;
them and they said all right, and they came up the stoop. |
¢ 8o the three of you werethen on the stoop? A Yes.
Q Where didyou remain? A On the étoop. N J
Q was there anything going on at the Pioneer Club that
night? AI don't know. There must have been a dance or

something there. I was not inside.

Q Pid you hear a lot of noise, a rumbling noiso'there?

A 49 sire.

Q Vere there many people in the club rcom? A I don't
Ynow, I wae not inside.
Q Pid you hear a piane playing? A 1 dasd not ‘hear mo

niano playing.

Q Did yon hear any piane play while you were on the

gtoop? A Ho.

¢ Did you hear any piane play at the time of the shoots
ing? A 1.44d4 not hear no piano playing at all.

¢ “hen ycu reached the stoop, the top of the stoop,

after you hod invited Kennedy and Sweeney to go in, what
became of Keating? 4 W%hen I walked up on the stoop Keat-

ing 8tood there, and Mulesnhey walked out And the three of
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them walked in torether,

™

@ Who walked in together? A ‘K Sweeney, Mulecahey and

Kacting.

Q@ VWalked into theflud room? A Yaeg gir.

&L

uhét became of Kenting? A I don't know where he
went., |

Q ﬁbu remained standing on the stoop? A Yes sir,

Q Talking to the girls? A No sir,
Q Vhat were you doing on the stoop? -A Stonding theree i
Q@ Looking in what direction? A Looking towards the A Vi
Club room;vlocking in the hall. |

Q@ Vas there a light in the hall? & Yeg sir. Thé light

of the Club came through the hall door.

lias there any light 1it in the hallway? A I 4id

not lock to sée if there was-a light. I know it was light
éaough to see in the hall. | |

Did you see any light 1it in the hallway? A I did
not see ho light. Thers was a 1light there, dbut I don't
know where it was coming from. I d4idn't take}notioe to
logk on the ceiling tc see if it was there, or was the
gffeat of the light coming from the club room.

You say the -light was coming from the doorway?
A I don't wknow where it was coming from. It might h&vé
been in the hall or in the Club room,

Can't you tell whether a room ie lighted with a light

or whether there was a reflection of & 1ight? A It might




44
have been a reflection but I e uld not pee. ‘i did not take

notice.

G How well was the hallway 11t? A It was 1it pretty

brip'ht -

\

Q But you don't know whether it was 1lit wit gas light

or not? A No sire.

@& You don't know whether the lirsht out there was the

light which came from the hallway? 4 I could not tell

you which it was.' It loocked as if it was 1n.'the hall there,v//
Q uhgtAdo you menn? A It looked as if the light .

wag in the hall. 1 did not 10ukvup 1ndktnke notiece whether

it was in the hall, but it was a bright light there.

About how far from where you were standing was the

dcor? A The Club room door?

O

Yese A I could not tell you exactly ﬁow far. 1I%
must have bheen eight or ten feet.
Q@ You were invited tc¢ go in, and have a drink? A Yes.
& You did not pgc¢ in however? A Noe
Qf You remained on the stoop? A Yes.

Q And Yesting and Swecney and Mulecahey went in? A Yes,

G You know Jran,’don't fQu? 'A I 4id not know him
until I seen him in the Dietrict A _torney’'s office.

C Do you know James Repan? A I never heard the names

Q Did you ever have a fight with Regan, or g£tab a fel-
low named Repan® A\ 'I don't know no Repan.

In the month of April 1917, at 23rd Street and




Zighth Avemue, did you have a fight there? A INo eir, 1

did ndt.

Q@ Did you stab any fellow named Regan? A No sir, I
never stabbed nobody.

Q@ You remained standing outside, you day, and Xeating
and Sweeney and lMulechey went inside® A Vient inside.

Q - How long aftgr Sweeney went inside did you hear a
Shot? A About a minute.

Q@ what do juu mean by a minute? A Ae soon as he wént-
inside, he went in thére, - it was not a'minﬁte until I
heard a shot. Then I seen some fellow come out, 3impimg oﬁt.

Q@ You heard a shot? A TYes, :

Q At the time you heard a shot were vou locking inte

the hallway? A Yes sir.

Q@ And you saw Someone coming out, gimping?_ A Yes sikf.

Q@ And he went by you? 4 No,he did net go by. He
came out to the hall and some fellow'came out and he went
/faclr araine

( ”oren'f you frightened when you heard the ghot? A I
was not exactly fripghtened. |

Q@ You were gtill standing locking 5nto-the'hall after
you heard a shot? A Yes.

Q ﬁid you run into the Club room to see what was going h
on? Alloe 1 am telling I was not in the Clud roum.

G Now, how soen after Span limped ont 4id vou see

oweeney come out? A Abcut a minute after th t: when they
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took thie dran hack to the Z1lub room, they tried to take

this Sweeney out, as soon as he went in to the Glub rooms

~

@ Did you ses Sweenéy coming out into the hall?®

A I seen him come out of the elub room hall door.

@ was it 1iyﬁt enough for you to distinpuish the face?
A I could see the face, yes sir.

Q You don't know whether thelight was good or not?
A I did not take notice. There was a bright light. I
could not swear it was in the hall or from the reflection
of the Club roome.

& Ybu saw Sweeney leave the Club room? A Yes sirx.

Q Was he alone? A VWhen he came out of the door af-
tér lulcghey left him go, when he broke away, he was alone,

Q who wae holding him? A MNuleahey and Busto Collins.

@ Holding him in the docorway? A Coming out of the

Club room they held him,

Q@ Por how lonr a time did they hold him? A How 4o I

now?

D

) You were there. A They came right out of the Club

<

YOQOMe

. They pulleéd him in? A Yes, this Xeating and Mulcahey

SR o TR, S
S S S S

brought him in to the Club room and Busto Colline and Nule

cahey brought him out of the Club room.

CONSS ==v = - Ca PR e S )

{
.

‘How far from the door,leaying the Club room, did you

gee them pgo before they separanted? A Just coming right out

of the doorway to the hall.




47

Q@ On what eide was lMuleahey? A On the left hand side.
Q what side was Colline? A On the right hand side.

& Did Sweeney tussle to cet away? A Yes sir.

Q@ THow d4id they hold H1m5 . T'nder sach arme
At the time thqj had hold of him under each arm did
you run to his ascsistance®? A No sir, I 4id note.
Q Did you sere him bresk away? A I seen him try to:gét

away from them. Then they tried to walk him into the back

1like. :I seen him try to break away and he walked out then,
Q@ Did you see anything in %l hand of Collinsg while
. he had Sweeney by the arm? A I did not see nothing. till
8weeney broke away from him, then I seen the gun.
Q@ Wwhen you saw Sweeney break away, d4id you see the gun

first or did you hear the flash or report first? A I 41&

not see a pgun until Sweeney broke away, nntil he wae running

cut.

when Sweeney broke away you saw a gun in whose hand?®

-

A Busto Col 1hs; then I geen it in Mulecahey's.,
- @ Mow seon after you saw Sweeney hreak away from Busto
Colline did yod hear the report? . When he broke dway
and wanted to 7o out, he was not a foot away, only a 1ittle
ways away, %hen I seen the pun; then I heard a report.
Q You heard a renort? , Ye8.
Q iere all thoge shots fired before Sweeney got out of

~

the hallway®? A Yes sirx.
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Q@ Then you say you heard one shot? A 3efores

And you heard five or gsix shots; Busto Colline fired

five or eix shots? A Yes.

Q And you were looking into the hallway while the shota
were going off? A Yes.
@ Did you see who was firing them? A 1 seen these tweo

firing.

~

€ And you looked in the hallway while these shots were
coming around you? A I %old you I seen two of them firing
shotfs.

Q Yuﬁ were lucking into the hallwgy? A Yes;
And Sweohey was ruanning toWards you? A Swesney was

coming out toward me.

€ And they were fired at Sweeney? A Yéso
You kept looking into the hallway while thé shots

were going off? A fes,lthere was light a 1little partition
there and I could stand there and they could not come out
near mee Theye is a little gurtition on the scene there.

. Tou were locking into the-hallway while the shots
wofe going off? A Yes.

0 And you saw the shote being fired? A Yes sir, There
igs where I was standing, here (witnese indicating).

Q Vas thig a stone wall? (indicating on plan People's

gxhibit 1 in evidence)? A Yes.

Q Vere you looking through the wall? A Ne, p&a'%
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you look out through here (indicuting in entrance dcorway).

Q@ This 18 the hgllwny, is that right (1ndicnt1ng)? |

Yos.

Q “hen you saw Sweeney break away from Busto Collins
and Nuleshey, you wero:stnndinﬁ on the £ide here (indicating)
A Right there (indicating)e

€@ You were net lo kanr-intc the aaliway? ATl amn tells
ing you I was louoking into the hallway.

Q Did'you have your head beypnd thepost , beyond the
antrance?h A Looking in. Explain this a little different,

I can't understand youe

Q  uhen you were lockine into the hallway_werg yod
standing in front, locking in®? A No, i\vas standing right:
alongside there (indic%t*ng). |

For ipstance,ﬂu?- you standing about where youzwofe
gitting® A I an atﬁndin? there, and I am locking in.

¢ ?his place ig the hallway heres This ig the hallway

leading into the Club roome. Where were ‘you gtanding? A
3, 1

y that 1ittle partition here (indicating). Standing right
there locking ine. |

Q@ You were locking in; in other worde you had your
body on the side and you were 1 kinf in? A I am telling
you I8 etanding right where that partition is, looking in.
L could gece everythinge.

Q When you gay looking in, was your head inside the

ide of the hallway. 1




’ 50

was Just looking in like that ( witneae indicating)e

0 Yould you see straipht down or could you #ee only at

an anrlea® A I could sse straicht.

Q@ How far out were you from this entrance® A PFrom this

little partition, - I wae right next to it.

Q $id you have any part of yourlbody gticking out be~
~yond this little partition? “ I was standing 1ike that,
halfway, locking in that (indicating)e.

€ You were looking in%? A Ye8.

€ And you were looking in while the shots weree coming
at Sweeney? A Yes sire

Q@ 4nd that_is what you want this jury to understand,
there were gix or eight shots fired, and while thqée shote
were being fired jou were looking in and you saw who was. fir-
ing the shote? A 1 seed who was firing them shots, ye#§

You esaw lMuleahey firing these shots? A Two shots.

&L

And you saw Busto Collins fire six sh_ota? A Pive
or eix.
How many shots 4id Busto Collins fire before you saw
“nlecahey fire the ghots? A I could not tell yon?
Q Abcut how many? A About two, - two or three.
You heard Busto Colline fire two or three shots?
A Busto Colline fired first and I seen Mulcrhey firing.
Q Did Muleahey have his pistel out before Buste Col=-

ling fired any shote? A I‘did not see it until Busto

s i s
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Colline fired two or three shots, then I seen Mulecahey's
pistol.

Q@ Now you are not certain about thate

THE CUURT: He said it plain enough, Mr. Rosalsky.

It does not make any difference who fired the first

shot. If they both fired at him, if the jury believe

that, and believe that he died as a result of one of the
shots fiwed under those circumstances, it is a orime;

Q Ware any shots fired out into the street? A I
did not see any shots fired out in the street.

'Q You remained standing on the stoop while all these
shots were fired? A TYes sirs, ‘

€ You did nqt run away? A Until Sweeney run out.

After Swéene; went out, whaf becémo of you? A I
7ralked down to the saloon, Charleton and Greenwich streets.
Where Sweeney was? A Not where Sweeney was,

Q@ Where who was? A I just walked down to the salocn
at Charleton and Greenwich and Swoeney walked intg the saloon
at Dominick and Hudsone

Q You didn't 2?9 to yéur friend's aséiatance, did.you?.

A Sweeney's assistance?

(C ‘{Qs. '41 Allo’ : did r](.}t.
»~ Isn't it a fact that after heard the first shot
fired that vou ran avav? A No gir. 1 414 not.

MR. ROSALSKY; That e all,




RE«-DIRECT SXANINATION BY MR. 3BRCTHERS:

Q@ Did you have any su per that night? A No sir, I 414

note.

G Dq vyou remember when you were in Charleton and Green=
wich Stroets saloon that Sweeney left you for a few minutes?
A He went out, I don't know where he went. I tﬁink he went
out by the door. :

@ vwhen you came to the Club at 258 Hudson Street did.any
of these men call Sweeney by name? A No sir. This Keating
was on ﬁhe stoop, as I told yéu before, and he invited me
ine.

Q@ %id he ask you whather that was Sweeney, or did any;
hody mantion Sweeneyfs name at 2ny time® A No.

Q@ The shooting in the hall did it come auickly or was

there some panse. Did 1t take up lots of time? . A - Egan

came out of the hall to go back inte the Club roem, after
hearing the ghots, I geen thie Lulcahey‘andAﬁuato Colling ==

Q I want to know whether Mulecahey and Collins, when
they fired the shots,'whether they fired them auickly®? A
Yes sire.

Q One right after the other? ' A Yes sire

MR, BROTHERS: That is all.

RE CROSS EXAMINATION BY MR. ROSALSKY:

Q Did you have uﬂj lunch that day? A Ivtold you I

4id not have no supper.

Q Did you have anything 1 at arcund twelve o'clock?
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A Yes, I had my dinner down at my house.
Q All the drinke you are talking about having was after
you had your dinner at twelve o'clock? A Yes sir.
3Y MR. BROTHIRS:
Q Were yon drunk or sober that night? A I told you
before it would take about twenty beers to get me drunk.
MR. ROSALSKY: .ijected to as callingAfor a
conclusion.
THE COURT: He may tell the jurye I will allow 1%,
xception. taken.

)

Were you druﬁk or sober at the time of the‘shootipg?
A. I was sober.

Q@ Were you drunk that day at all®? A4 No eir,_I_waa
not drunk.

@ These several drinks you had were had from twelvé
o'clock to ten o'clock at night? A Yes.

Q And you viere riding and walking around all day? A Yes,

Q It wea a sunver day and warm day? A Yes.
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1
OTTO0 Ho SCHULT 2B, the medical assistant to the
Distriot Attorney's of fice, cclled as & witness in

- behalf of the People, having first been duly sworn,

tesitifed as follows:
DIRECT EXAMINATION BY !R. BROTHERS:

Q You are a physicien and surgeon, are you? A Yes sir.

Q And you have been for how many yesrs? A Since June,
1889. |

Q You have occupied the vosition of Coroner's physician
for a numberuof years? A In the County of New York in 1886
and 1887 and in the Borough of Manhsttan from --

MR, BARRA: We wili concede the doctor's qualifications.

Q Doctor, during thet time you periormed hundreds end
thousends of sutopsies to ascertain why people died snd tes-
tified sbout it in court? A Yes si}.

@& You are now ledical Assistant tb the District.Attorney'a
office of New York County? A Yes gir.

& ¥id you perform a post mortem exémination on the body
of one Michael J. Sweeney on the 9th of June, 1917%? 4 I did,
on the 8th of June, 1917.

& Thet wes et the City morgue, was it? A Yes sir,

Q Who identified the body to yon? A The bodyzwis iden-
tified for mé by Officer Henry L Haggerty and also by the

brother of the deceased, Thomas J. Sweeney, or Thomas S.

Sweeney.
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Q Do you know where he livod?' A BREB Hudson Street.
Q Is it West Houston 3treet. Hesve you got your report
with you? A (Looking at report) Yes sir, 268 West Houston
3treet. I confused it with 258 Hudson strget. The addrecs of
the brother of the deceased, Thoras J. Sweeney, in my memor-
andum is 288 West liouston Street,

Q (Mr. Zrothers directs 0Officer Haggerty to stand up in
the courtroom.) Ié this Officer nlégerty. Is thet the man
that identified Ché body? A Yes. i

Q@ .This wrs the body of a male? A Yes.

Q Will you te 1l us whet you saw upon exsmining him?

A He was 6§ Iegt 8 inoches in height and probably weighing

ZOC pounds, very stout, with rmsecles well déveloped. There
wore.three bullet wounds of entrance in his b:dk. One of them
was'l/z inch to the left of hie third lubbnr spine, thet is in
the smsll éf his backe Another was pleced half an inch to

the right of the ninth dorssl spine. The fﬁird bullet wound
of enfrance weg on the left side of the ba;k under the ten&h
rib., The track of the»bu}lot thet passed from the ﬁ;ck. enter-
ine half an inch to the left of the third lumbar spine passed
forward through three wounds of the smell intestine, and the
bullet wes removed from the belly wall, three inches to the
right of the navel, and one inch sbove the level of the navel.

et was 8 leaden bullet, 32 ocalibre.

The bullet thet entered on the right side, half an inch

to the right of the ninth dorssl apihe in the back passed through the
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right ninth ridb, through the lung and liver, #end was removed

from the front of the ochest wsll in the sprce between the
gixth and seventh ribs, at the junetion of the side end front
of the chest on the right side. | '

The track of the bullet that entered in the left side of
the back below the left tenth ridb renged forwerd into the well
of the belly, d4id not penetrate the cavity of the belly, nor
did it come out through the skin. "Thet hullet was not found.
The first and second bullets thet I have mentioned I have here
(witness producing two leaden bullets).

Q Whst calibre are those bullets? A4 These are 32-c2libre.
The actual measurement by the micrometer 18.303 to 309 for
one snd .303 to .311 of an inch for the other; 8o they are
practicaliy «52 of an inch in diameter, |

Q By micrometer do you mesn the diemeter of the bullet?
A Yes, in hundredths of inches.

The right side of the chest was filled with blood, #£1uid
and clotted, over two qusrts in amount; The cavity of the
belly was filled with fluid end clotted blood from the one
small intestine.

The cause of death wes & bhullet wound of the right lung
and liver, a bullet wound of the smsll intestine end there was
@also a8 third hllet wound thun-pQSsed intb the chest wall end
belly well, entering from behind on the left side.

« His genersl condition was good, wes 1t? A Yes sir,

MR, BROTHERS: We offer these two bullets in ovidonbo
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a8 one exhihit,

MR, BARRA: We obJeot on the ground it hae no pro-

bative force, and is incompetent, irrelevant and imme-
terial.

"HE COURT: If thet 1is the only objection you meke,
T will allow them in.

11R¢ BARRA: Your Honor will note my exceptione.

'HE COURT: If you oh jeect as to the identification
of the bullets I will allow further proof.

MR.3ARRA: We do not objeet on thet ground.

WY COUR™: Do you concede these are the bullets thet

were found in the body of the deceased?

MR. BARRA: Yes, no dispute about thst.

H% COURT: Then I will sllow them in evidence.

0f course, in sllowing them in evidence I do not piss_
upon‘the weight to be given theme That is a queetioi of
fact for the jury to determine, for them to»take‘in con-
nection with 811 the other evidence in the case. They
are simply admitted as an item of evidence for their con-

gideration.

MR. BROTHERS: I ask to have this coat ne rked Peo~-

ple's Exhibit 3 for Identification,

The coet is marked People's Exhibit 3 for Identiticltlan:;
Q Now, Doctor, will you examine this odat, Péoplo?c ”
Exhibit 3 for Identification, and tell us whether upon the baock

of it you find any bullet holes? A *es sir, there are three.
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Q The three bullet holes thet you find upon thet ex-
hibit, do they correspond generally to the position of the
bullet wounds you described upon Sweeney's body? A They do.

Q ﬁook at one of those holes thast is surrounded by dié-
coloration; c&n you tell us whet thet discolorstion is from,
from your experience? A Thet is a'burn.

« Csused by what? A Csused by the flash from the
mazzle of the revolver.

MR BARRA: fhis line of exumination is objected to
as incompetent, irrelevant and immaterisl and no proper
foundation laid.

THE COURT; Do you mean ss8 to his quslification?

MR, BARRA: Yes.

THE

| S

COURT: There hss been no testimony about this
exhibit, this coat being the coet of the deceased. If
you desire to offer proof on thst point I will allow you
-to reeall the officer, or you ﬁay stipulate, 1£ you wish,
that that was the cost worn by the deceased.

MR, BARRA: There is no obhjection as to thet. I am
ob jecting beceuse the District Attorney hss not shown Dr.
Schultze is qualified to express an“opinion upon the met-
ter concerning which he was interrogated. .

IM, BROTHERS: I will ask some questions on thest,

Q Hsve you had =ny experience with firolrma?' A Yes.
% Hsve you in your yeers of experience made any tests

with pistols to see whet ef eot the diaohargé of them near
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fabrios would have? A Yes sir.
BY THE COURT:

Q About how many times hsve you made such oxporinentli‘
A Many times; I aould not tell exactly.

Q Hundreds of times? A Well, a grest desl.

& We wont some definite 1dea? A In the Patterson case
such experiments were made.

IRe BARRA: I obJjeet to the witness mentioning any
nemes of any case. | |
'HE COUR?: I will sustain the objection es to thet.

I merely wished to know the extent of his experience snd

knowledge.

Q Wes it more than a hundred times, Doetor? A No.

& ‘Many times? A Yes. |

Q@ But you would not like to sey it wes a hundred times?
A Oh no, not thet, A hundred is a great number.

BY M2, BROTHERS:

Q Now, in these experiments were pistols loaded wifh
cartridges and bnllets discharged at psper end lt‘oloth at
various distances from them? A Yes.

| « And then it was observed what if any discoloration
appeared upon the cloth or paper, #nd measurements were made
to see how far the muzgzle of the gun was from the fabric?
A les.

Q@ Then you observed the marks upon the psper? A les.

I'ie BARZA: Thet ip ob jeoted to as incompetent, ir-
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relevant and immaterial.
THE COURT: I will allow it.

MR. BARRA: Your Honor will note an exception.

Q You d4id thet? A I 4aid.

= T"HE COURT: I do not know whet forcé-it hes.
Whe ther it has any forece or weight 1 cannot ssy snd I
: do not »nresume to say.
A fxamining the exhibit, People's Zxhibit 3 for Identi-
‘fication, heve youjany opinion as to the distence thrt~the pis-
tol was held from the coet when it was discharged snd made the
hole in it; that is, the one surrounded by the discoloration?

IR. BARRA: Objected to.

*HE COUxT: I will let him answer yes Or no.

A Yes.,

O

Whet is yomr opinion, with reasonsble certainty, as

to thst distance?

{iIRe BARRA: Objected to ss incompetent, irrelevant
and immeterisl, no proper foundation leid.

THYE COURT: I overrule the objection,

Aiﬁ:. B3ARRA: We note an exception.
Q@ Assuming it to Dbe =a Sz-oflib:e pistol?

/iR« BARRA: I object to thet, unless it is plsced
in the form of @ hypothetical question; I object to it
as o8lling for the opinion of the witness.

'HE COU..Ts I will sellow it.

1iR. BARRA: Your Honor notes sn exception.
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A The burn surrounding the holé 0f the cloth resembles
those obtained by experiment with a 32-celibre pietol,vwith
the muzzle held =t a distance of ahout one inch from the
fabric. |

Q& And thet opinion is baéed upon whet? A Upon the burn
and its éxtent. The bmrn is nearly three inches in diameter.

Q Does the size of the burn, thet is, its dismeter, in-

dicate the distence? A Xes, distence. rthet is, if the muzzle

is taken further end further awsy from that cloth, the burn
around fthe hole will be amal)ér,’and eventually, ﬁftér sii
inches, there would be little or no burn st all.

e) Af,théso other holes the pistol was held et a greater
distence? A xés, there is no flash trém the mugzle thet
struck-the clothe This one (indicating) was at about the
lower part of the thorax, snd this one (indicating) corres-
ponded to the small of the back, and this one-(indicating) to
the junction of the back end the thigh.

MR, BROTHERS: Thet is all,
!Re BARRA: We concodb thet coet was worn by Sweeney.
IR. BROTHERS: I offer it in evidence.
MR, BARRA: I object to it as incompetent, irrelevant
and immsterial end having no probstive force.
THE COURT: But there is no ob jection to its 1dentity?
MR, BARRA:V No ob jection to that,

HX COURT: It is merely sndmitted for such considera-

tion as the jury may deem proper to give it.

i 4 R i
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; IRe BARRA: Your Honor will note an oxoeption. x5
The coet is merked in evidence as People's Exhibit 3.
CROSS-EXAMIIATION BY IiRe BARRA: :
W Doctor, do I understand you to say thst the bullets
you found in the body of the deceased were whet are commonly

known as 32-cslibre bullets? A Yes sir.

Q And thet the msrks you observed on the coet which has

 been marked in evidence as People's Exhibit 3, thet whoever

fired the shots -«
THE COURT: Tﬁere is only one burn the:ot
HE WIMNESS: There is only one burn there.
& Well, thet particuler shot, whoever fired thet shot,
must have held the revolve: gt leasf within oné inch of the
body of the deceased? A Yes sir.

« And the others &t lesst six inches away? A I seid

‘thet thet burn resembled an experiment made with a 32~c2libre.

BY THX COURT:

Q Well, thet is your opinion?ﬂ A Yes.
BY IR, BARRA:

Q That is your opiniong? A Yes.

Q@ And the other holes thert you see in thet cost, there
are no powder risrks at or near them? A Io.

Q@ They do not show any? A lio.

« 950 it 1is your opinion thet whoever fired the shots

held the revolver at least about six inches or more away?

. A More than eix inchess It mugt have been more than thet,




~ealibres of different bullets? A Yes sir.
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more than six inches.

!IRe BARRA: That is all.
BY MR, BROT™HERS:

Q It might have been twenty feet away? A It might

have been.
BY MR. BARRA:

Q Doctor, I understood you to say thet you were ah
expert on fifearms as well? A Yes sir,

% You have an instrument with which you meagure the

Q Whet is the neme of ﬁhet ingtrument® A A microﬁeter..
& Will & bullet from a'zz-qalibré cartridge it a 32~

calibre pistol; counld it be discharged? A You mesn could

8 bullet of 22-calibre be discherged fhrongh a 32«02libre re-
volver, - yes, provided the shell fitted the barrel.

% But does a 22-calibre cartridge tit into a 32-calibre
pistol? A No, it would be quite loose.

Q And could a 32-calibre bullet be discharged from s
22-calibre pistol? A No sir, it would be too large; .

Q 2nd it would not fit the chsmber? A4 Thet is it,
and moreoévér it could not pass & 228-calibre chsmber snd remuin
a8 32-c8libre bullet.

Q It would be lengthened and dietorted? 4 In the
first place it could not be used for such a pistol.  In the

gecond place, assuming thet it could, the bullet as we find

it could never heve passed, « for instance, these two bullets,
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through A 82-oulibro‘gun.

« The original shape or sige of these bullets were 32~
celibre? A Yes. The micrometer measurements are piven as
+303 to ,309 and the other one .307 to .311, so thet they
never could have passed through a 22 cylinder,

MR. BARRA: That is all. |
MISS BE A’T RICE GALLAGHE 3, of 2668 Hudson
gtreet, oalled as & witnsss in behelZ of the People,
having been duly sworh,»tostiiied as follows:
DIRECT EXAMINATION BY MR. SROTHERS:
Q Miss Gallagher, where do you live? A 858 Hudson St.

Q With whom do you live at thn}?address? A My mother

and father.

Q Your ngé is whet? A Twenty yesars.

Q Where are you oﬁployed? A The Automobile Insurance
Company.

Q Where is that? A 82 Beaver Street.

Q Whét kind of work do you do? A Secretarial. *

% For whom? A Mr. Gilfoyle. |

% Is he the general renager? A Yes.

& Do you know the defendant here, James Mulcahey?
4 ‘es.

O
& How long have you lived at 258 Hudson Street? A Four

years.

S Whet kind of a building is thet? A 4 private house.

« How rneny floors are there? A Three, inoluding the
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firast floor.

Q Which floor do you occupy? 4 The top, third floor.

& Whet is there on the ground floor? 4 A clubhouse.

BY THE COURT:

Q What is the nsme of the e¢lub? A The Greonﬁich Pioneer.
BY MR. BROTHERS:

Q The Pioneer Secial Club? A4 Socisl and politiesl.

“ Do-you remember the nipght of June 7th last summer?

A 1 Q404

% What time did you leave your home thet evening?

A Seven o'clock.

S There did you go? A When I left the house at first
I went to a shoe store with my young sister.
Q AWell; you were gone awsy from tho house for a couple
of hours, were you? A Yes. |
% When yon returned to your home were you alone? A No.
« Who wes with you? A4 You meen the lsgt time I returned?
Q Yes? A liiss Cetherine Flynn.
Q About whet time was it when you got to yomr home?
4 About twenty minutes of eleven.
%« When you cime to the house with Miss Flynn whet did
you do? A We stood &% the foot of the steps for s few moments,
and then one of the fellowq'from the oclub brought us out chairs
and we sat on the cheirs. |

“ Whet wes hie nsme? A Eddie Anglin.

& Where were the sheirs pleced? A ¢n the top of the
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stoop, the front of the stoop, fseing the street.

@ Which side of the stoop was it thet you sat? A4 oOn
the right side. |

Q As you were facing the building? 4 As you faced the
street. : -

Q Where did lliss FPlynn 8it? A To the left.

BY THE COURT: | |

Q You mesn to the right of the doorway? A We sat righs
in front of fhe door.

Q Thet is the entrsnce to the hall? A Yes.

BY iR, BROTHERS: |

Q While you were sitting there did you éeo any péreana
passing in and out? A Yes,

Q Did yonu sée anybody go in carrying a keg of beer?

A Yes.

Q& Who was thet? A MeCaffrey, or Caftrey;_and Maloune
and Al Jennihgs. |

% You were there when the shooting took place, wefe you?
A Yes.

“* How long h?d you bheen there up to the time of the
shoofing? A Altogether shout ten or twelve minuﬁaa; abbut
fifteen. ¢

% While you were sitting on the cheirs did you see this '

defendant Jgames Mulcahey? A Yes.

“« Where wag he? A I just sew him coming to the window

and he spoke to one of the fellows thet was telking to us., He
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asked the men that we were telking to to invite us in for a

dence. I saw him no more after thst, //

Q Whet window would thet be? & rthe window nearest us.

<« Do you see it on this plan, People's Exhibit 1?.
A This one here (igdieating).

¥ Merk it with & cross? A (Witnecs me rking with a cross.)
BY 1HE COUR": | '

Q@ You mesn he put his hesd out of the window? & Yes,

R You had s good view of him? & Tes.

Q How long heve you knowh him? A Just since they have
been in the c¢lub, since.they have occupied it, shout six mdnths.

Q@ You knew him before thetrnight? 4 Yes, I had seen

him before thet night,

BY MRe BROTHERS:

Q You hsd seen him more then once? A Yes, going in aﬁd
out of the club; I saw several of the fellows.
BY THE COURT:

Q@ You have not ahy doubt in Jour mind thet you ssw him
thet night putvhis head out of the window end ask the young
man to tell youn and the other gifl to come in to dsnce? A yes,

Q 4nd thet was shout whet time? 4 About five minutes
to eieven, right before the shooting.

BY MR, BROTHERS: | "
Q Did you go in as requested? A ﬂo; we ignored the

question entirely,

Q After ymlcahey spoke from the window aid you see some
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other persons come up the steps end go into the eclub? 4 Those

fellows hed gone in. rhree fellows hed passed snd went ihto

the club.

mn

G Did you now any of those three men? A No.

o

& Have you seen any of them since than? A No, I have

not.

Q Whet was the next thing thet happened there? X Why,
one of those three fellows came along, =~ we weré telking to
Joe Keating and one of them ssid, "Joe, csn I see 5ou 8
moﬁent?" He said yes. 8o this fellow went up into the hall
with him and they spoke for a few moments snd the fellow went
down agsin to the two he had left on the sidewalk and they hed

a few words, end they finally went up into the club, the

three of them together. The other two went'back with him to
thé club. Then»Joe Ke;ting welked back with them to fthe door
of the elub and then returned to the stoop to us.

< And ass you sat there on these chairs which way were
you facing? A The street.

A @ While sitting there facing the street did you hear any
noise? A Well, the noise seemns td‘be coming out of thg cluh,‘
in 8 gsort of shuffling in the hall. Somebody c&lled him back;
,Mickish Keeting welked back towsrds them snd as he did the
ghots were fired and we run.

@ How many shots did you hesr? A i our,

Q@ Where did they sound from? A‘ In the hall.

Q How long after you saw Muleshey inviting you two to
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dsnce from the window was it you heard the first shot?

A About five minutes.

Q@ 4And when you heard these shots did you look 1nto‘the
hall to see whet was going on? A I heard four shote.

Q Did you look into the hsll? 4 I lookéd sround as i
run, but all I saw was a gfoup of fellows and Joe Kesting's
back.

% Did you distinguish any other person in the hall bé-
sides Kesting? A No, I did not.

Q As you sat there did yéu get up first end fhen’look
into the hall or did you look before you got up? A I heard
the four shOté end looked sround and as I'did I heard a fel-
low moan and . rsn. I‘was so excited T did not stop to look.

Q@ You did not take s good look theh, did you? A DNo, I
did not. |

% As you ran from the placg did you see ﬁhet Miss Flynn
did? A No, I 4id not. I run snd Mics Flynn stopped. |

Q@ Whet direction 'did you run? A Straight up Hudson
until I came to a restaurant there. I met this Eddie Anglin
thet had given us tﬁe cheirs, He asked me whet had happened.
I told him I did not know.

Q Did you see Miss Flynn agsin thet evening? A Yes, I
crossed the street and she wes behind me. She seid she hap-“

pened to look bhack.

IR, BROTHERS: You may inguire.
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CROSS~EXAMINATION BY !@Re ROSALSKY:
Q A% the time you run out, about twenty minutes to
eleven, was there a light in the hallway? 4 No.

Q The light was turned out? A Yes.

Q 4And the hall was dark? A Yes.

& At the time ﬁddie Anglin brought the cheirs out to
you snd Miss Flynn, there was no light in the hallwsy? A No.

& Who wes talking to you at the time Muleshey invited
you to dance? A Joe Keating. ,

Q Do you remember the men that telked to Joe Kesting
about thet time?_ A. Petie Rogeré.

& You know Petie Rogers? 4 I don't Xmow him, but from
%he description.I was given of him I presume it wss Petie
Rogers. . .
% Did you know those men? A No, I di4 not.
& Did you know Sweeney? A4 No, I did not.
Q Did Petie Rogers #nd his two companions go into the.

club? A Zfes,

Q@ They went by you? A Yes.

Q@ They went into the hallway? A4 Yes,

Q@ Did they go into the clubroom? A Yes,
Q You ssw that yourself? A +ves.

Q At the time the shots were fired you were sitting fsc-
ing the street? A Yes.

Q And you turned? A Yes.

& Did T understand you to sey thet you were sitting on
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the stoop, on chairs? A4 Yes.

Q Will you indiocste with a oross merk where the two

chairs were; make a gzero where your chsir was, disregerding

‘the merks thet are there now? A I wee sitting there (witness

indicating).

e o W
Q Where this "X" is? A Yes.
Q@ Then put your initisls there? A Yes.(indicating by
initisls),
MR.'BARRA: For the purposes of the record, fhere is : i

a mark made by the witness Peter Rogers. There is no
dispute about thsat, Mr. Brothers?

MR. BROTHERS: No.
Q You sey you were sitting where the crossmark 16?

A les, snd Miss Flynn was sitting here.

'Q On the other side? A Yes (indicating).

Q Make another "X" merk and put your friend, Miss Flynn's
initials there? A (ﬁitness indiceting).

« During the time you were sitting on the stoop was
there anyone stsnding behind your chair? 4 Yes.

Q "ho? A Mickish Kesting. He was standing 5eh1nd a
chair., He was stsnding on top of the stoop.

Q Poinf out where Keasting wss standing? 4 Right there
in the doorway (indicating). .

Q@ In the doorway? A Yes.

w At any time while you were on the stoop wes Peter

togers standing behind your chair? A ¥Yes., When Mickigh oall-
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ed him up and ssid he wanted to speak to him s moment he
walked in and they were standing in the hlll,ﬂnot behind my
chair, but in the hall.
BY THE COURT:

Q Well, thet was behind your beck, in dback of you?
A Yes, in bhack of me. |
BY MR. ROSALSKY:

Q Did Petie Rogers remain stending in back of your chair?
A HNo, he walked down to the fellows aﬁd spoke to them and then
the three of them walked up together.

& From the time that Petie Rogers walked into the hall-
way, intQ the clubroom; until you heard the shots, was Petie
Rogers standing behind your chesir on the stoop? A4 No,

W The mohent you heard the shots @/ and youn turned,
ws 8 Petie Rogers on the .stoop? A He was not on the stoop, no.

Q Are you sure sbout thet? A Positively, ¢

% You are positive sboutlthet? A The only people on
the stoop were Migs Flynn and myself £t the time the shots were
fired.

@ And the shots came in succession? A Yes.

Q Rapidly? A Yes.
Q In rapid succession? A Yes.
Q How many shots did you henr?' 4 Your.,

Q ¥rom the time the first shot wes fired until the foursh

shot wag fired will you indicate by counting how fest they wente
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A One, two, three, four. ..

Q@ The moment you heard the first shot whet did you do?

A They wont‘together. When the last shot was fired I turned
sround, T heard someone mosn snd | run off the stoop.

%« Did you see who came out of the hallwey? 4 No, I
did not.

MR. ROSALSKY: Thst is 8ll.
BY MRs BROTHERS: |

Q He said the light was not burning in the hall, is
that right?

BY MR. ROSALSKY:

Q Pardon me: At the time you heard the shots, where wes
Resting? A He had just wslked back away from us. His back
was fecing us.v -

BY THE COURT:

Q You mesn he welked into the hallway? A Yes, into the

building.
BY MR, ROSALSKY:

Q You ssy the light wes turned out in the hallway?
A Yes sir,

% Could you distinguish a person's face in thet hall-
way? A No,

@« Wes it possible to distinguish a peraoh's face in thet
hallwey? A I guess it wes, but I turnad.so quickly L could

not see.

%« Wes there sny light in that hall? A The door of the

S
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¢lub was open. ’

' & Did thet throw out 1light? A 1es, quite a little.
It threw the light right out on them.
Q With the door closed would it throw out any light?
4 TNo.
'HE C0ukvr: Thet is immaterisl; she ssid the door
wss open. |
*HE COURT:
Q@ T™here was 8 light comihg from the room into the hall?
A Yes.
R. BARRA: Bxception, if your Honor pieaae;
BY MR. HOSALSKY:
Q Did that light light up the hallway or just a‘port;on?
A Just s portion’of it.
' BY MR. BROTHERS:
Q there was plenty of light right in front of the door-
way coming into the hall from the club? A
MR, BARRA: I object to the form: As incompetent,
irrelevant and immsterisl, A |
Objection overruled #nd exception taken.
A If you were in the hell and‘anybody w28 goiné to
gpesk to you you could realily define who they were.
’ @ The liphts in the clmb were burning at the tige of
the shooting® A les.,
Q There wes lots of light in the c¢lub? A PRlenty.

Q When youn heard the shots you were excived, somewhet
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frightened? A Yes.

9 4s you jumped up, you took a hurried look through the
hall? A Yes.

Q@ Did you take pains to see ﬁho weg on the stoop? 4 o,
there was nobody on the stoop then but Miss Flynn and myself.

Q How do you know thet? A I know it.

Q Who was in the hall? A The only one I saw was Miok-
igsh Kesting. FKe was the first one when I turned sround #nd
saw his back. : . \

% How many men did you see in the hall? A4 A group.

% How many were in the group? A4 I don't know,

Q Where w&s the group? A' Right &t the door of the cluﬁ.

Q& The light wss shining on them? 4 Yes. |

@ COuld Jou tell who they were? ‘A No.

Q Did youn know sny of them? A No.

BY THE COURT:

Q You did nét look carefully, is thet the resson? A No,

I did not. :
JR. BARRA: I objeet to that question.

Q Is thgt.the resgson why you could not tell, because you

did not look carefully?
MR, BARRA: I objeect to your cheracteriging it that
waY.
PHE COULRT: The Jury will understand the Court is
not expressing any opihion, but is simply desirous of

bringing out the fact.
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IRe BARRA: Exoception to your Honor's remerks.

"HR COURT: It is for the jury to determine what
weight they will give to her snswers.
BY MR, BROTHERS: |
- Q 48 you left the stoop did you see whet liss Flynn did?
A No, because I did not turn sround as I left thévetoop.
& As yoﬁ ran of £ the stoop you did not see whet Miss
Flynn d1d? 4 No.
* Where were you when you first noticed her again,‘after
thé shooting? A Across the street.
Q 80 thet you’were not peying any attention to her et
e11? 4 Nobody. |
&« You still say that you end she were the only two on
the stoop? A Well, as w; went off the stoop I Xnew she
was with me, but there was nobody on the stoop but ourselves;
& Did you look eround to see? 4 I was in position to
look; a8 I looked sround I could tekg in the whole stoop;
‘ - D}d you sée Peter Rogers in the hall? A No, I tolﬂv
you I could not define who wag in the hall.
% You had been going up and‘down_those steps in thet
hsll for a number of years? A -Yes.
&« Did they ever heve & light in the hall? A Yes.
Q Whet kind of a lighf is 1it? A4 Electrioc lightf
& Thet kind of light did they hlvé in the oclub? A‘ Elo;-

trie ligt

t.

R Did you ever go into the oclubroom® A When they firset
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came there I went into the clnub, yes. e

Q You were not in it anywhere the £1me of the shooting?
A No.

Q Did the light from the club shine out onto the street?
A TFrom the windows;you could see thet there were lights in
the club.

'@ Was the light strong enough so thst it 1it up fhe
sidewslk?Y A No.

Q Is there any street light near there? ‘A No, on the
corner.

< 1hst is'ebout b0 feet away? L4 les. |

Q When thése men passed you into the hall did you wateh
to see where they went? A No, I did not,

Q@ Simply assumed thst they went into the elub because
they went in thet direction? A Yes.

Q@ Did you 1cok into‘that hell at sny time while you were
sitting on the stoop before the shooting? A No. |
& The first look you took into the hall or in the direc-
tion of the hall was sfter you hesrd the shotsé A les.
BY xﬁ. ROSALSKY:

Q How much time elapsed from the time you saw Petie
Rogers snd his friends psss by you snd go‘into the hallway'
until you heard the shots? A About five minutes.

4 Did you ever tslk to me sbout this case?® A No,

Q Did you ever gee me before? A No.

Q Or talk to Mr. Barra about this case? 4 No.
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Q You 414 spesk to someone in connection with the
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Distriet Attorney's office; you have been to the District
Attorney's office before to-dey? A Yes.
MR ROSALSKY: That is sll.
MR, BROTHERS: That is sll.
CATHERINE PLYDNN, of 109 Garlton Street, called as
‘ a witness on behalf of the People, heving been duly

sworn, testified as follows:
DIRECT EXAMINATION éY 1R+ BROTHERS:

Q Miss Flynn, how 0ld sre you? A Twenty-one.

“ Are you employed somewhere? A Yes gir,

& There? A William L. Sherry, ffeature P1lm compeny.

Q Where is their plece of b;siness? A 729 Seventh Ave.

@ rthat is near whefe? A 49th Street.

% Whit kind of work do you do? A Secretarial work,

'Q You sre not an actress? A No gir,

Q Do you know Miss Beatrice Gsllagher, who was the last
witness? A les sir, |

| % Were you with her on the night of June 7, 1916%

A Yes.,

%« Did you go with her betwéen ten end eleven o'élock to‘
her home, 258 Hudson Street? A I went as fsr as the stoop.

Q When you came to the stoop will you plesse tell us
whet you did snd whet you sew &#nd whet you heard? A When we

got to the stoop they were taking in a keg of beer.

% Did you Jnow the men who were earrying the keg of beer
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in? A One of the fellows was }ocCaffrey end he had two other

fellows with him.

Q Did you sit down on a chair on the stoop? A Yes air.}

R Do you remember which side of the door you sat? A On
the left hand eide; |

Q@ A4s you fsoe the street? 4 Yes sir.

Q@ While you were sitting there whet happened? A Three
fellows came along =nd one of them said to Mickish, "Mickish,
can I see you", so hé went up on the ;toop and spoke to
Mickish snd came down in & few minutes =2nd brought the other
two fellows into the club.

Q Do you mow this defendant Thomas Mulcaﬁey? A Yes sir

R Did you see him there? A While we were sitting on
the stoop he came to the window nnd he said td?Miokish; "Why‘
don't you ssk the girlé in for a dance?"

Q. Did yon see him yourself? A We turned sround, yes sir,

Q He was in the window? A IXes.

& Is thet the window of the club? A Yes.

« Did you go in there? A No.

Q Wss the time yon gssw the defendant in the window
before or sfter these three fellows came along? A B?for;.’x

Q After the three men came 4id you see whet happened?

A- We were sitting there.
& Une of them spoke to Kesating, you seid? A “‘es. Then

he went down snd brought the other two fellows in.

%« Did you weteh to see where they went? A They passed me




right in, dbut I d4id not turn around.

Q ¥idn't you wateh them in the hall®? 4 No sire

Q ﬂhat ie the next thing you noticed? A We were sitting

there, and some one from the window yelled,"Come here," then

Mickish turned around and the next thing I heard, the shote
-firad. |
where ware the shots? A The came from the Clube
How many shots did you hear? A Four,

Q Pid you louok %o see .-what was going on? A First I
jumped up from the stoop, I turned around but I 4id not '
gee who wag in the hall.

Q Did you see anyhody in the hall? A There were a

: a
group of fellows in the hall.

Q Did you know any of themé A No sir; I could not
reacognize any of them. .

Q Pid ou stand and lock into the hall er just take a
glance in%? A [ took a pglance in as I jumped up'frbm the

’stuop.
Where 4id you go? A I run up %o the next corner,
vho 414 you see there? A VWhan I got to the next
cornar I was with Anglin, the fellow who zawe us the chairs,
He was standing up by the Tostawrant.
¥id you know any of these three men that came
along®? A Ho sir.
Q lone of their facee were familiar® A I 414 not take

much notice of them,



Q Did yonu

the time of the

”

%

How leong dc¢ you think you were sitting there

8l
take much notice of anything there up to

ghooting® A llo sit.

A Between ten and fifteen minutes.

CROSS -4 XALLIIA

MR

Miss Flynn

you £at on ths

he side t!

~

2

Q
)
r!"

. BROTHERS:s ' That is all.

TION BY MR. ROSALSKY:

left hand side of the stoop? A Yes sir,

t the Club is ons

Nearest to the window? A Yes.

And Miss

Ly B g

Gallagher 2t on the right hand side®

Ware you sitting facing Miss Gallagher? A Cur

nere tilted.

»ra

Facing to liss Gallagher? A Yes sir,

Yo 7ou remember the man who talked to Keating? & YeB.

twe friende poing into the place, passed

roing into the hallway® A Yes,

"Ab a
unti
ount”
-
. roxi
4 4
-

.

time that they passed you and went into the
1 heard the first shot, Wow much time

[ don't know, I don't think it was five

imately five minutes? A I don't think it

naites,

an wWho gnoke 1 Mickish or Keating:=

altogethar?

, Will you talk up ldowdly please, You say
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Q The man that spoke to Xeating 4id he remain stande

ing behind the chair of liss Gallagher on the stoop? A

when the fellews went in he went into the Club with them.

r‘.

Wias there any man gtonding behind Miss Gallagher's
chair? A Vhen?

Q@ . From the timé that the three(men went by you inte
the Club room until you heard the shots® A . He went in.
with them and then came put again. i |

Q Who? A Mickish,

Q Outside of Mickish? A No sir, I didn't see any
others.

Q  Mickish was stending in the hallway? A Yes, right~ 

behind us.

Q@ By Mickish you mean Keating? A Yes.

fou are positive ahout that, are you? A Yes, I

. el

didn't gee anyone else.
Now were the  -four shots fifgd in rapid succession?
LaSe
i1l you count in numbers how rapidly the shots
iere fired? A Onae, two three, four.
Mise Plynn, did you ever see me %,\efo'ire?. A No 8ire
& Or Nr. Baryra? A Noe

Did yvou talk tc us about the case® A HNo.
apoke to the Distriet Attorney's representatives .,

on Wwere to the District Attorney's office heforet A Yes.
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Q 4nd you told them all you knew? A Yds sir.

MR. ROSALSKY: That is all.

MR. BROTHERS: That is all.

THE CCURT: Gentlemen of the jury, the Court will
take a recese now until tomorrow .morninéj-l half-
past ten. Menanwhile you will remember the instruction
I pave you todaye You muet not discusg this case with
any one, nor among yourselves, You muet not fﬂlk abcut
1t‘until the case ie submitted to you at thé end of
it; that is the time to ddcide it and not before that,
You must keép an orean mind and listen to allvthe
gvidence, and do not m: ke up your minds on the cuestion
of the guilt oY the innocence of the defendant until
the end of the case after you retire to discuss your
verdict.

The Court adjourne until 10:30 o'cleck, January

10th, 1918

4




PEOPLE va. MULCAHEY.

TRIAL CONTINUZED. Japuary 10, 1918,

JORN J 0 '00 KN BLE, an o2Pioer oF the Second
Branch Detective Burean, a witness called on behlaf
‘of_the People, being duly sworn,‘teetified as fo'lows,

DIRECT EXAMINATION BY MR. BROTHERS :

Q@ You are a member of the Police Forece of the City of .ﬁ

New York? A I am.

qQ Q 'Attached to fhe detective bureau? A I am,.
Q Do you belong to the force how long? A Going on

now 13 years.

Q@ On fhe night of June 7, 1917, did you go t§ the

premises 258 Hudson Street? A I did.

‘ -

Q What time did you arrive there? A About 11:15 P.M.
Q You went to the premises, did you? 4 I 414,

0 You went into the.clﬁb room? - A Yes.

R And searched around, did you? A Yes.

Q@ Did yon go into the yard in the rear of the premises,
A. 1 did, _

Dp you recognize this plan of the premises, People's

Exhibit 1 in evidence? A I do.

% MWhere 1is the entrance that leads tinto the yarde
A ﬂight here,

Back of the gtairs® A Yes.

T : - B ubaen s
“ When you went out that W8y 4id you have t? @escend
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