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¥. Y. SUPREME COURT, ° _
TRIAL THRW, PART 1. (CRININAL BRANCIH)

-
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g ¥ . A
‘PHE PEOPLE OF TH: STATE OF : z 25 3 '
NEV YORK - ‘3
' ~against - ' . Before;
5. «  HON., VIRNON 2, DAVIS, J.j;
FARRY SOHAETER : and a speoial jury
P : ;
- - - ——— e - -.--—-..-—-—-----—-x

Indictment for Murder in the Wirol Degree.
Indictment filed February lith, 1914 =

™ :
Yew Yar;) Yarch 17, 1914,

4 ol

APPEARANCEHES

Deputy Asst Dist., Atty. George 1. Brothers for the
' - ‘People, _
Vessrs, ‘Ware and Obermeyer for the def endant .

(The Deiwndantiappcared at the bar)
THR CLERK OF THE COURT: Harry Schaeler, i{ you in-

tend to challenge an individual juror yo: must do so when

the juror appears and before he 1: sworn. Do you want that

o

repeated, ''r, Ware, as to eacg]i one
WR. VARE: Yo.
( A jury was then duly empanclled)

e Court-admonished the jurc rs a required by

(™)

statute and an adjournment was taken unt il March 18, 1934

at 10:30 A, ¥.) =
warch 18, 1914, <
(¥r. Brothers opened the case for the Pecple)

: ' ~
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_ (PEOPLE'S EVIDENCE)
>_ EDWARD J. DONNELLY, a witness called in be-

nalf of the Peopls, being duly sworn, testified as follows:
< DIHECT EXAMINATION BY MR, BROTHERS: .  ~

Q Are you a member of the police force of the City of New

<

p—

York? A Yes sir,
Q Attached to what precingt? . A 63rd,

‘n on the 11th of August 1913 1nm what precinct were youo

. A The 26th, -. ¢
Q@ Were you on duty as’a polies officer on the cvening of >
. wf
, the 12th of August? A Yes sir,
Q A Tuesday night? A -Yes sir
o

Q At what place .werc you when somebody spoke to you about
453 West 57th Street? A 57tk Street and Ninth .ﬂ.venué.
Q Did you go to those premises? A Ye:o sir

Q In what part of the preaises did ;,"ou go? A In the

first floor in the rear.

Q 'ilhat did you find there -- a room‘.f p A sleeping room.

Q A furnished room house? A , furnished roo house, yef

)

sir,

Q Describe to the jury what you saw upon entering the

- ' , nis
room? A I é: the body of a man laying on the bed, wi °
; \ . . pesd
feet on the pillows toward the head of the bed and h¥
: ‘ /

towards the foot of the bed, ‘ /\

¥R, BROTIERS: Now, we offer in cvidesce this ajETeR - / \ |

-~
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, A » | 3
"~ (Admitted and Exhibit 1)

3 r -

Q As you outh;d. the door where was the bed? A To my
right, as I entered,

Q oight near the door? A ~ight near the door, yes sir-.

Q VWas the body you saw that of o man? , Yes sir, it was
the body of a man, s

q WVas he alive or dead at that time? A e was de;d_

Q( In whu.i position was he? A‘ :c wg: 17ing on the left
side, faced partly dowmn. B s

Q Could you see the face without iigsturhing the Bx body?
A Yes sir, Ju could see it; it was laying lalf way; the
hands /v;crc tied Dbehing the back with a gas tube and there was
a towel around the mouth which coversd the mouth and nose,
tied tightly behind,

o] c_ovarcd @all of the mose and .noutlx? A Ye: sir,

Q mhat was tied tightly behind the head? A Yes sir’

Q And is this the pgar—twbing-whieh you referred to (hand-
ing)? A Yes sir, that is the tubing,

MR, BROTIERS: e )o'.r»re‘r it in evidence.

(Admi t ted ané marked. Exhibit 2)

Q .(?rmding) T chow you & towel, Can you iden;it;,' t&a‘t?
A Yes sir, That is the towel that was around liis-mouth,

Q How do you identify it? A I observe it from the blood

that 18 on it that that is in the condition it was in when ;

the /coroncr removed it fram the body. ,
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MR, BROTHERS: 'I offer it in evidence,
(M{utml_gd marked Exhibit 3)
Q who was present at that time? A Mr. Jones

Q Mr. mheodore Jones? , Yes sir, and Mrs. Jones,

'Q anybody else there? A There were several other people

2 —'"‘T““T—“"_'“ """" S N \

there at the time .,

Q How was the body clothed at %hat time? A rhere was H . N
: goll;r, coat or tie on, or no ‘shoes; there was a pants and o
shirt on, ~ 5
——

Q vhat color was the troﬁ&,rs? A nheok,.

Q Light or dark? A Light chesk.

Q Did you finc & comt te match, in the room? A ";c:: gir.
. Q And any hat? A Yes sir, on the table a hat

Q (vanding) 1Iso tlhia the coat? A .z'ﬁS.BiT; that coat wag
on the table,.

MR. BROTHERS: I offer it in evidence,

(f.dnitted and mn‘kéd fxhibit 4)

- Q You saic you found & st-aw hat, I show you this hat and

A}

m - gee if you can identify that (handing)? , Yes sir, that is

the hat

MR, BW}U‘: ve offer it in evidence,

(Admitted and maried Ixhibit 5)
No

Q At that time did you }C.n"."h‘ the dead man? A

$ Q nid any percon come there while you were in the roome

% B A Yes sir,

Y
# .
/
v — ¥
. -
% . 4
’ ' - 1




- Q ~~ that? A Bovcn.l dc‘tocuvn‘ came in there,
Q Do you remember a Mrs., parrett who' oaﬁc t.horo? A Yes
sir, about an hour afterward
@ @&nd she saw f.he body, did she? A. Yes sir’
- IIR. !'ARE: \le o'i:Jact to the constant 1eadii1(; 6: the witness,
im: COURT: He says Mrs, Barrett came mcre‘.
' Q what did she do?‘ A“’ ‘ahe identified the body al Villiam
G Martin of Camum./ - >
i Q Did‘you remain there until the body was taken away? A.
No sir, ' e
é Did you afterwards see the body at éng; other place? | A
Yes. sir, ¢+ _
Q Where? A In the Morgue, .
Q Where is tne Morgue? A 26th Street and Last River
Q Vho was present when you nawthebod:, in the Morgue?.
A The novtor was there, I ;rcsu:%w, und t:rs'. :mfrett( also .
Q She was .there? A Ves ﬁ‘ir, -
Q Do you know the coctort's name, Was it Dr,Z Weston? A I
eould not say,
Q “Did you identify that body to that doctor? A Yes sir’
Q And was it the same body you had seen in the room the
night before at 453 West 57th Street? A Yes sir,

MR, BROTHERS: That is all,

CROSE EXAMINATION BY MR, VARE:

Q Were you on post when you heard that some one wmited you

o

— !
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ey | to go to these premises? A Yes sir,

Q Who was it that notified you? A Mr. Theodore Jones,

Q And when you got there Mrs, Jones was there, was she?

A ‘Yu ur'. .
; Q, And ‘I understood you to&a,! several other people? , Yes
8ir,
Q Who were they? A I could not say, : : =, 3

Q Was any otheroffiger therec at that-time? A Xo.
Q@ "id you take the names and a;tdresnbo of the peoule that

were in the room? A Yes sir, some of them -- Nr, mheodore

Jones and his wife,
She |
0 ¥kizxk was the one that brought you there? A Yes sir,

o And they lived there in the house® A Yes sir.

Q Have not you any idea who the other people wérc? A Vell
the detectives are presumd to ==

Q But there were not any other detectives there when you

got tlemre? A No,

Q And there were two or threecother persons in that room?

A Yes sir_
Q@ You dam't know who they were? A No sir,
Q@ Who brought Nrs, Barreti there, if you know? A Sergeant-

Wydell or Detective rord -- I don't know which,

<
0 what time did she gét there? A About cleven o'cleock, -
<J
Q and what time was it you got there? A Ten osclock, ¢
/ Q Do you know who sent for Mrs, Parrett? A No sir,

/
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~ @ You did not send for her? A No sir e
Q You were no\t)uatgnod to do u.ny,vo?k on the case at th;t
, N
time? ,A»Ho. . '

Q And that is &1l you lnow about it =- what you have testi-
fied t0o? A That is about all.

MR, VARE: That is all,

BY THE COURT:

Q Mid yo{: see the face of the man you referred to?ﬂ A Yes
sir,

Q‘ wil] y/ou toil the }QQ how it looked, ’.)os‘crlb'e its ap~
pcar?xnoe? A _':'ho~ tawel ;vaa over the bnosc and mouth and it was
la.ying on th'c 'side and blood was oozing from the mouth,”

Q Anything «lse? A y,/)nothin(; eléc.

Q Did you notice whct"r.ér or not the eyes were open or sin_at‘.‘
A T did not notice -~

Q@ The mouth o;mn‘or slhut? A Lhe towel was over the mouth

&

and Je could not see it

" .

Q nid you riy the towel? - 4, The poroner afierwards re-

‘moved it,

(s ]

Q Tcr" you there? A 7Yes SiF; , :

Q2 How did the facc a, v ear then? A There was & mark around
here ghere the towel was tied (indicating); the chcekn were
pressed in in that form, and the mouth flattened out'.

0 \Any qther ap,earmce tlat you noiiced®s A No gtlwr ap=

pearance that I noticed,
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Q@ You said just now that the blood was oozing from the
w5 mouth, ;a that correct? A Yves sir, o
Q You don't mean to say that at the time you saw the body & o . %8
the blood was actually coming 0191: of the mouth? , Yo sir, I g
3 don'tnwthitw“m blood had oozed from the mouth, |
Q There were stains of blood around tlaasmouth? A On the
sheet and on the towels, . o ak '
Q But of course that blood was dried up, was it not? A
_.// A;.:;;grentlgf . '
\--—-/ ~ Q Did not you touch it?. A No sir, I did noE. a
. MR, WARE: That is all, |
BY MR, BROTHERS:
Q mid youm observe the color of the faces A It was ap-
parently yellow lookiny color -~ darkish yellow,
IR, BROTHERS: - That is all, i
- M, WARE : That is all,

ALBERT T, WS TOUI, awitness called in behalf of
the People, being 'invlonz, testified u"g}llows:‘
DIRECT EXAMINATION BY Wi, BROTHERS:

0 ".‘lmtt is Am_:/oux" profession? A I aa a C.wsiciun,ﬁ :

0 A .'_tracjlustc of what institution? A 7The mediml part of
the Yew York Un‘iveru ity,

Q Anc you have been praciising and duly licensed of course
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‘u'a ﬁv:tclu in ‘this State, how long? A 31:«7(&3.
Q@ And are you one ot the physicians atiached to

the Coroner
office? A I u

.
L

Q How long hsn you been a r-oronor.n ,ukwsicnn? A Twenty-
Tive mr-

1
\

Q@ During that time haye you performed many autopsies on

‘ ]
dead bodies? 4 I have, - '

Q ' 'I‘oatirioc; frequently in courte A 1 hn.ve

w Q DBid you perform- an autopsy on the body of a man who was

identified to Jou as William ¢, Martin® ° - did,

Q@ Do you rmmber the date Look at your original papers
(handing)., The autopsy was on the 13th of August 1913,

o -Who 1dcn»1r10d the bod, L0 you? A A Uurs, Barrett and a

pouce officer, ' ) —

- -

Q Tell the jury what you did at the time you performed the

autopsy and what you saw? A I cXamined the _body externally

for any na.rk of external violence.

. - &
Q@ »id you find any external marks of violence? 3 Nothing

of the character of any wounds Or bruises or contussions,

There was sone

|
Jost-mroten discoloration. !
Q where was that? |

A On the fage and mtorior portion of
the chut’

-

~

Q Did you diroct Jour attention at that time t©o the throat / 5

== the external part of the tur A I diqd,

: ‘
Q@ What did you ses there? , There was scoume discoloration,
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Q vhere were .thoy located? A On the throat, on the side, -
Q Were .thny discolorations on one side or both sjdes of
the winde-pipe? A .,hey veré‘;yp‘arently continous with the |
declaration which I have described as on the chest and fage.
o rhen, do you say that it wason both sidesof the wind-
pipe externally? A Yes sir,- both sides ¥
Q Then, whatnext did you do? _A I ycrréméd an autopsy -
a.nd,'ax;mined the oré-w. ‘

Q and did you at that time foman opinion as to the cause

of death? 4, vYes sir, I did’

Q Vhet was the cause of death?

};'R. WARE: Objected to. 'It.should be what is '};is opinion.

T’E COURT: ,Are you able to sta.tc’ what the cg-x.éc of death
was?

THE WITNESS: ‘I an,

) Vhat was it? A The cause of death was asphyxia,

-

Q Caused in what way? A By strangulation or suffocation.

Q 244 you ::u,i.ke any 1nspect,ion‘ of the muscles of the throat?
A I adid’

Q What did you find? A I found some hemmorilages into the
superficial ‘msclog of the nec¢ck and throat. |

-

Q@ Are you able to say with reamnable certahty what was the

producing causeof these wowfds?” 5 Yes, some external violence.

Q@ Weuld the human hand be able to produce tlal condition? |
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Yes, .‘ E

>

Q Wwhat was the evidence on the sides of the body that you

found losding you to the opinion that it died from strangula=
tion? A Well, t.hnro was the congestion and oedema of the

—  1lung -- the congestion being marked at the anterior portion e
of the Iung as well as posteriorly; and also the condition of
the blood Vhiéh was dark and fluid.

Q@ You say you did find evidence of violence ap,licd exX~-
ternally upon the throat? A I did,

BY THE COURT:

Q Describe in minutiae if you can, from memory, Jjus énry-
thin{f' you r;und there =- im:.idg:v nd outside of the throat and
~in the muscles and outslde muscles? A The gppearmce of the
throat would indicate that the discoloration was either post=

L

mortem or-due to violence, and the exominaticn showed hemore

rhages between the muscles of the throat which mmy opinion
"eould only have been produced during life, The entire lung ==

both sides wer: comgested, The air cells contained blood and

fluid, .nd the bloed itself was dark in color znd {luid. Thes
. was no disease of any of the orguns, of the vital organs,
\ 1

which could have procuced this condition.

MR, BIOTEERS: That is all.

CROUS EXAMINATION BY MK, WARE:

Q when did you make this autopsy? A On the 13th of Augus

' /

p




q Vas that Tuesdsy night? )

Q Could you tell from your autopsy and exuninat:y mth-r

v

om atra.ngulu.tion? A I could,
A Yes air

the man disd fr
Q At the time you made your autopsy?

Q and you state positively that he did so dic?
t might have

K X A8y

q You have stated that the marks on the $hroa

A The jdeathat I intended to convey

been made ;»oat-nortcn‘.’ T
wags from the extermal ap em&t.h:f might have been 08t=
mortem. '

@ In other words; if the one who stram gled hed Jield that

man's throat until afterhe died, the appearance would be as

hed died from the c¢lutch of his

you describe, if the man

throat and that clutgh continued until after deatlh, the rew
d == the appearance? A 1

sult would have been 48 you state

thinlc they '::ou‘.L;‘., yes 81ir,
A Weould the aprearanse and the conditions thatl you have.
“
stated, of the throat, would they .have been caused by the
a3

neen testified, w® over the maned méuth,™
-

U iowel which, as has
A o sir,

It wesover his mouth when you saw hiz, was not At?
4

jtywas not.
\ioul;_su.i‘ocution by towel beins '::rn.,.;,‘e;i around & mans
mouth, preventing the breathing, would such & suffocation
s roduce the sanme ap;earance the ffect as you have testified
80?7 A ‘.'Jca/l, ag far as e conditions of the lung are con=

+

cerned, I think it would.
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i
Q mu-mmmn-mu,umnn testified
; Mmm,ﬂmtmuumduth,otomm

subsequent wrapping of a towel around his mouth would mot

affect his' condition at the time you made your autopay, would
‘ 1t? , I don't think it would affect ‘t‘he'oomytion' of the
lung inany way.
n wmhen you state positively that the death was causeddy .
ltrsnmlation? A mll‘, it was caiuod by aa,s:h;,rxn.” | o
Q And asphyxia was the rcaultior strangulation? A' I did
so testify. e = | ‘
- MR, WARE:; ; ’l‘lme is all,
MR, BROTIERS: That Ka all,

‘
.

ANNXA BAILRETT, a witness called in behalf of the
People, being duly swa‘n, testified as follows. |
DIRECT EXA INATION BY MR ! BHROTHERS ;

n Vhere do yog 1ive? A 355 Vest 55th Street,

Q In the City of Wew York? , <ves sir

‘Q _.And you live- thers with your huabu.nd A Yes sir,

a 1s it°a "'rivut.c house? A An apartment.
Did you know 1 his 1ife time Mr. Willlam g, wartin of

moronta, Ca.n{duo 4 Yes, twelve or-fifteen years

Q

-

L

0 "11(1 he ocecasionally visit you in your home in New xoxt\/

- -
»

city? A ’l‘wo or three times a year.

Q In what businesc was Mr, Martin engaged? A :izunexf;'.

)
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Q Vere they business trips-—which he made to New York? A
"Two and the other was a visit,

Q@ no you remember his coming to visit you in the month of
-
A On the 11th of pugust,

» e arrived here on the 11th? , On the llth,

August 19137

0 Do you rcmﬁber what hour it was y;Q last saw him on that
day? A About seven o'clock.

a In the evening? A Yes sir’

Q Had he ha.d- dinner with you? A Illc had dinner with us,

Q@ You saw him when he‘;rhnt out of the house? 3 :_ea sir,

Q "How was he dro;:aod that ﬁi(ﬁmt? A In ablack and whit.e\
check suit.,

Q Dnid tlﬁa appear to be his coat (handing witnqas}m;ibit 4)
A Yes sir_

Q And did you see hin .ug#in alive? , Yot alive,-

Q Did he return to thie hiouse that night? A :a’.o..
“Q Vhere next did ;ou Bee Lim? “A At 453 “{,'eat 57th Street,

0 How did you happsm\te ro there? A well, I met some of

tl.0 detectives on Lhe street and they took me over there,

i BY THE 00URT:
0 On what datc/did you see him at 453 west 57th Street, :
you say? A On th§ 11th,
Q Was it the same evening he dined with you as you say?

A MNo, the next evening.

BY MR, 3ROTHERS: .
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“‘" Q what w did you see n-'r A About eleven o'clnk. I
hul ilquiﬂd of the officers and I nnt there with the poliece-
men ., | '

Q whereabouts ingthn.t building did you see that body? A
In the rear room on the first floor, ’

0 and did ;;ou re¢ognize him? , Yes sir,

IQ q.u Mr. yartin? A ves lir: :

Q "id you seehis body again? A At the Morgue.

Q where you saw Dr’: Wes ton th& V(;,bynicia.n'?v A Yes air'.

Q And you told him who this dead A E Wil sir_

Q Do you recognize this as L-."r..)furtinis hat, I show.you
Exhibit 5. (handing? A Yes sir, I was with hin when he
bought it,

- Q whien ¥r, Wartin left your house dig you obsirh whether
heﬂm voarin;- any Jjewelry? A Two dirmond ringa;‘h_is watel,
watch=fob, cuff-links with his tnitials on.

Q Do you hxow'.-whctx ner r;r not he h d any money in his
clothes when he went out? 1; e hit—some money but I dontt

know how much.

MR, BROTHERS: That is all,

J CROSS EXANINATION BY VI, WARE:
Q How did you know he had any money on his person? , 1
- : was with him at five o.clock and I was going over to get

his ticket to go home with, and he says "I must get my ticket

quiek or I will spend all w money %, ,nd he 'tﬁook out his

// g
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"money then to do ;Q-Qvll!’ptls.

Q How long had he. been in New York? : Just that day,
Monday, and he was goi_.ng bagk the next day -- the dgy we
found the body. :

Q;"' Was he & married man? A Yo,

Q@ You had known him twelve or fifteen years? , vessir, —
that time. ' :

Q Did he have a.n:,; family?” 5 He had a father and two
brotimrnj. )

Q Do you know them? A I do, well,.

Q How old w@s Mr. yartin, zhould you say? , I 3hou;ldf
imagine 68 or 70 =~ liis }Lther, ®*

q No, ¥r. Martin hinself? , U'e was about 36 I‘ should say.

0 whenever he cane to lew York was Le in the habit of
stop dng at your hou:;é'.{ A Alwe s -- never any where else,

0 He was a friend of :,"oum‘.’ A Yes_sir,

@ Did you ever know hi- to o Tack the sane day or the

following dey? A Yes sir,

0 Do Jou know whet .er he wss hers on a business trip or : -
“not? A He was on a business trip. .
Q Are you 4in business? A I am in the millinery business,

not for myself.

Q Nad you done business for him? , I used to work for him
for five years, 5

MR, VARE: That is all,

MR, BROTIERS: That 1is all,




+ MARY JONES, called as a witness in behall of -the
People, being duly sworn, testified as follows,
DIRECT EXANINATION BY MR, BROTHERS:
Q where do you 1ive> A 453 Vest 57th Street
Q Di.d Yau live there during the entire month of Au@-t
thst year? A Yes sir

Q You are married? , ves sir

0 whet is your husband,s name? A mheodore Jones
. ¢ pe

Q Did you have charge of that house? , -es sir’

0 (L\x;urnialwd room house, is it? A Ves sir

Q

Early in the month of Augunt' do you remember who occupied
the sleeping room on the ground fleor of that bullding? A

Well, in the year whers this affair happened the Johnms tans

P

occupied it, __ '
0 A pumimaton? A‘ ves sir’

BY THE COULT:
= . 7

n Who ocapied that room? r, and ¥rs, yohnston,

0 '».'."hat was their ﬁ:il nane? p I cdon't nmow, - I only knew
them as ¥r, and Mrs, Johnsto: :

Q Do you remember tiie date on which they came to that room?
A I don'{ remember. tie datc they come, but I remember that

twas Just one week from.the tine they come until I went to
séc i they werec gone. vVhen their time was u: I '.n‘nt. Lo see

i they were gane, when I discoversd the man being dead. It

was just one week from the day they come that T discovered the

¢
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Q nid anybody else ocaupy that room with the .Tohnotou. 80

far as you know? , No, nobody else’

-,

s You say you went in that room and discovered a man was
dead there? A ves sir’
.. About what day of the week was that? , Tuesdy night,
Q +the 11th or 12th of ,ugust? : ':'1-10.11tl‘: I think, I only
know it ﬁa on & Tuesday night.
s Jiat time did you go in? , About nine ¥ o'clock == it
might be nine or a little after nine o'cloek,
n Was any one with you when you went into the room? A W
sister come to the door with me,
~=»o Was the door locked or unlocked? , Unlocked,
n Vhen you went in what did you sece? A I saw the cuspidor
full of gmrbage and stuff and I thought that is what made the
odor in the roonm. | |
MR, VARE: I move to strike that last out
MR, BROTIERS: eonsented to,
THI. COURT: qtrike it out.
a mnon,t tell us wiat you thought or what you said, but tell
the jury just what you saw when you went into the room? A I
 went into the room and T {irst saw a cuspidor and I thought
t.)w people had gone, f;.nu I broug)t n, slster m and I says

"I'he odor is awful", And then she comes and .;he says "“'hcy

are not gone; therc is & man in the room®, And I says ==

¥
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* THE QURT: gtrike out the answer; and mjurymdimul' .

:0 dhrcgﬁrd it, Witness, we donyt care to hear my of th.
fomnatlon between you and your sister, Your aut'or went
in thege with you? |

THE WITHESS: No, she stood at the door'.

_BY THE COURT: :

n .nd you went in? A I 1it 2 matech and went around the
room,

.Q And after you 1lit the mateh did :}ou.liﬁllt the gas? A No,
I did not light the gas. i
n Vihat yc';u saw wa:c only by the ligﬂt of the mateh? , Yes

sir'. I saw a man by the light of the match, .
qQ Tell us i_mt you saw? A I 1lit a match and I sw}m
lying on the bed, his feet were on the pillows, 1 au;\)posed

the man was intoxicated.

THE COURT: We don,l care about your suj rosi-tion. actate
what you saw? |
BY MR, BROTHERS:

Q “.hcn you saw a man on the bed with his feet on the pillow
did you stay in the room or gout? A I immediately went out,
n - And dia ‘yo:’n later go back in the room? A 7T went bagk

later with my husband. '

~ 0 How much uc;‘.’ A About five minutes.

-~

Q Was the gas lighted at that time? A No. He Jdt it,

0 Did you again look at the man lyin; on the bed? A Ves sir
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. By h :
Q Describe his appearance? A ¥e had a towel over his

face and a gas hose wound round him.

Qj *ﬁhat part of his bodyhdld he have the hose on? , I
think it was on his hands; I don't know, I run out,
~ Q@ Did you know from where that gas hose came? A From off
the gas jet attached to the stove, |

Q mnoes this sappear ® be it (handing witness Ixhibit 2)?

A ves sir, that was ‘like it,

Q The same color‘.’v pn I don,t renember the color, but it
looks like the hose. 1
0 Was the man on the bed dressed or undfessed? A.TIe Was

dressed, Te had no coat or vest on.
“ B

q Dnid you touch the body at ill? p Yo a_ir'

0 Dnid he appear alive or dead a?t'ﬁ wat ti;‘n‘en A T/e was

>y

dead, :

Q .Did you know that man? , Mo, I did not know him, I

“-

never had seen hin beforo.

o

Q "Hid you find‘a.n;,' of the property ol tue Jolnstons in the

- room at that time? Yo, nothing.
A ’

4
n were you there when the police arrived? ) -es sir’

0 .'rs that &1} you know about this? A shat is all I know,
@

MR, BROTIERS: That is all.

CROSS EXAMINATION BY Mii, WARE:

Q You Xmew the people who had occupied that room -- the




.‘romtm? 5? . m u.r! I knew thon

QK Had you aﬁr Imown them borore thoy hird tha.t roon? A
l;o, I did not remember them, although they told me they called
at my house to see people in nw other houso. they remembered
me; 'but T did not remember them before.

Q wmhey came on a *:'ednesdm A mhey came on a 'I;ueadgy.

Q Anc; therefore their week was ‘\‘xp on the following muesday?
A Yes six‘\,

@ The door was unlocked you say when you opened it? , The
door was unlocked, I knocked on the door and when I got no
response I opened the door, a

) _Oi‘ course you have a passckey that opens all the rooms?
A Yés I have; but I did not need it as the door wa.s open.

Q@ Did the Johnstons have any of their owm property there.
when t}E mo ved in did they bring any property with them? , I
believe they had some bagpgage =-- they had a small baggage.

n _:}w:,' d1d? A VYes sir,
( —

~ and at the time that you found the body was any of that
beggage there? A No, it lad @ ne,
o YNothing there at all? , Nothing at all.
Q Dpon t you remember whether the tubing was around the feet
or the hands? A Around the hands.
' gure of that nmow? p Yes sirf
n You were not sure of it w‘ucn\ the District Attormney asked

you == yo-rt?tdwyw —4$hourht- it was around the hands? A \nn,,‘

—
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‘I am not very sure where it was because I was rather frighten-

ed, .I know it was around him somewhere -- around his body.

—

Q@ Around his body? 2 Around his hands like that (indicae~
ting); flis hands were twisted like tl;}t (mdica.ting).
- Q Did :,:ou meke any inquiries about these Johnstons before
you rented them the room -- any references? A Neothing more
than they came rrgm Farlem and they hachisi_tedin n oﬁhzr
foom house with neorle who were at my Aoth_.er house,
» Q@ You did not make any investiration about them? , Yo,
nothing more t)za.nv they were both on the stage as ballet
\d&nccns; . |

6,/;\11‘. you made no effort to find out whether what they told
you was true or not? A Yo,

Q  Did you have any occasion to tell them to leave? A Vell,
I <1id on one occesion, yves,

- —

,Q‘ "zt was thet about? A well, that was -a man coming in
at two 0'¢lock at night knocking at the door when cvy one
was asleep, and he had a suit of clothes on his arm, and he

’

knocked on’ the door und waked up the peoplc in the house, and

the next day I ®ld them I wanted the.room. They said that

I might think they were rour)x\ ,I«;o;:lc but they were not, that
it would never happen agaln,

0 That was the only ocecasion you had to find fault with
them? A Yer sir,

Q Did they have any other visitors? A lo, but this man,
\

o Ay




Q Did you ever see this defendant around? A No, I would
not say that that was the man or not, iukodhinmth.
wan ted and he said he wan ted the Johnstons. and he took his
time to leave. It S g

o Did you have a light in your hall?  Yes sir, I had a
1ight in the hall; but I was not interested; I was interested
in getting him out -- that was all,

Q Do you know Whether anybody slept in that room or not

exgept Mr, a.nd uMrs, Johnston? A I could nat say that, I

Xnow a young man came with them when they took the room, as
Mrs., Jojnstonk brother-in-law.

Q Was it that man (indicating def end: .nt)? A 't. was not
that man. It was a little dark mn_ J '

0 _Do you mean t:o say that you ever saw this man (indicat ing
de;‘cnda.nt) in the houge that night? A I could not recognize
him to say. |

n And the :nan you saw at t:vo o'clock in the morning, you
did not see him well enough in the dark to say that you ever
saw him again? , Ye¢, I could not recognize him,

BY THE COURT: 5
’

o. You spoke of some man coming in at two o'clock in the
norning, making & noise at J:ﬁnston's door? , vea'.

n Did you also state that you told the lohnatons that you
wan ted their room onaccount of that noise? , Yes sir.

’

Q what day was that that you told it to them? A, On &




,.  | i : oo i
Thursday -~ two days ’sttor_ they took.the room. g

Q Vell, did they afterwards give up the room? , nhey

left on o Monday I believe, N

‘MR, OBERMEYER: I think this is @wm, your Honmor,

m COURT: You brouéht it out on the direct examination.

MR, OBERMEYER: I "do not seriously ohj;ct yéur Honor, bdbut
I remarked that it is immaterial, |

Q When was it that you told the Johnstons that you wanted
the room? , On a cthursday. _hey took it on a Tuoeday, and
it was about Friday morning at ¢leven o'clock when I was in
their room; and Mrs, Jonston said --

0 non't mind that, When was it you told them ysu wated the
room? , On the Friday morning at cleven o'clock,

R %“Do you know when they left? , ¥No, I don't, The last
I see theh leaving == 1 see them on Kondéy afternoon =-- not
after,

Q hen after that Monday d¢id you first ‘go into their room?
A On Zueaduy night at nine o'clogk or a 11ttie-afterl

Q Whoe hired thig room bff you? A kr, and Mrs, Johnston,

Q Did the, pay you the rent?  p Yes’/

o0 In advance? , Yes sir, They owed me one dollar.and
they gave me that the day after,

Q yow much did they pay you vhen they came in? i' Four'
dollars they paid the day the; cune in and the oﬁhnr dollar

the day after =- five dollrs was the price of that rooa.




BY MR, BROTHERS:

Q Vas that pﬂ" vn&; A Tyor one week,
BY MR, WARE:

Q Who lived in the front room on that fioor? , I lived
in the frmt room, I occupied that gy-olf.

@ So you have a good op_:,ortxinity of seeing 'who, goci in and

—

out? , ves, I lave,
Vhen
Q And your door is open a good deal, the hall door? p I
K : '
amn upc'tairs in the parlor it)ﬂ; but I am ususlly downstairs
in the kitchen. ‘
Q :nd yet you dontt remember ever having seen’ this man
(indicating defendant)? : No, I don't remember seeing hid.
S5

MR, WARE: 7hat is all,

¥R, BROTHERS: That is all.

]

MRS, MARY JOHYE®OUN, a witness called in bch&}f
of the People; beinr—dwly sworn, testified as follows:
DIRECT FEXAMINATION BY MR. NROTIEFS : A |
Q How old are yoﬁ? A 1l& years,
Q Are you mrried? , Yes alr"
Q Your hw.sband:s name is what? A Iid'u'd..
Q Were are you and your husband living at this time? A
836 pighth Avenue.
Q Do you know this defendant Harry Schafer? , wyes sir,

O Do you kmow Mow long it is that yoi have kmewn him? A

About four years. _
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Q Do you know him well? A Yes sir,

Q Do you remember living at 453 West 5%th Street? , Yes

sir,

Q Vhen was that? A August 11th we lived there?

Q That is in the ity and County - of ".‘a’f York =~ 457 West
87th Street? A Yes sir

Q@ Do you remember when it was you went there to live? A
Yo, I don't know the date; I don't remember the date

’ ’ .

Q Do you remember vwhat date i{ was you left? , Ifondsy.

0 You have not the d y or ménth in nind at all? 3 Atgust
lltllo )

Q mhat was the day yo u lefto , Yes sir.

Q Do you remember what da, ol the wenk you moved in? A On

lo)
3

wers just there one

o o

LR . — \’r'e.sr‘t}nt the week héfore? A
week, yves .
Q, vho lived there in tlmt ro m == you and your husband?
A Yes sir, und Mike 8rago.
Q nd whe is !fike Cerago? , e was an Italian fellow,

>

About how old is he? A About 23,

O

0 How old is Serago? A I dont't know how old he is

Q Vell, upparently? A Aboul Z5.

= g g - " -~ > | .
n How lonr had he stayed in these rooms in 57ih Street with
P g .
you? A Ye astayed there aboul & week,
Q@ e came there with you, did le? ) 8 8ir,
J




& :
' Q When wasit that Schafer came there, if at all? A

v, ' _Schafer used to come te@ sec us.

¢

Q Did he sleep therec at any time -~ Schafer? A ¥o sir,
Q. Schafer did not sleep there? A Yo,

Q But Serago did? , Yes sir’
, -  SN— ;i
a DO you remember on the doy that you left the rooms --

: et e
-~

that was londsy the 11th? , Yes sir,

Q Where did you go? , I went dowmn to my mother's in the

afternoon,
Q where is your motlherss 1lace? A 445 West 49ih Street.
Q Was your husband Wi ins =2f, tlat time? A Yo sir,
Q ~urin- that afternoon iid you sce _erago in yar room?

-

’ A Yes sir
Q "Nid you s=e Schafer ther=? 2 fcin'.fcr came in as w&
/\
were goingout.
Q You went out at one time in the afternoon, Tell us what
timec it was? A That was adbout two otclock.
“Q"-""l'ho went with you? A 1y mother come in the :ﬁ)m'mg -
Q Vhen you'@nﬂ your husban ent out about two of*clock
where dié you g6? A | Dowvn to my mokncr'u;

Q Did you return %to your rooms in 57l Street? , Yes sir,

About what hour? A About four.
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Q And when you returned to the rooms about four o'clodk .

&

was there anybody in the room? A Yes, sir. 3

@ Who? A Mike Serago.

Q vwhat was he doing? A He was éating soze thing,

Q Was Schafer there at that time? A No, eir.

n 0nid he come later? A Yes, oir.

n Do you know asbout what time 4t was he came in? A It
was near five o'clock.

Q Did he know Serago? A Yes, sir,

Q (Handing) I show you Feople's Exhibit 1, a diagram of
fkat room, and ask you whefber you had any closets in that room?
A Yes, sir; there vas a closet where the sink was. |

Q And was there another closet to hang clothes in? A No,
I don't think there was, ‘

0 7But you remember one clcset vhere there a sink to wash?
A There was another clcéet tc hang clothes in over tovards
the windew.

0 . And was there any gas stove in the room? A Yes, sir,

n How did you get the ~z8 to the stove? - A The gas stove

vas in the middle of the rcom ¢n the table.
A How did you connect it with the a8? A ’On top, a gas

Jato

L

n It was not permanent plumbing then? 4 No.

.

‘D You had atubing 1ike that., I show you Exhibit 2. (Hand-

ing) A Yes, sir.
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Q- And was that in the room that afternoon? A Yea, sir,
’ defendant
n Do you remember when the/Schafer came in about five

©'clock whether he had any conversation with Serago? A Yes,

Q Will you tell the jury what you remember Schafer said to
Serago at that time? A He said he had Wdate with e Han at
seven o'clock that evening, aﬁd he was a wealthy man because
he had diamonds on, he was from out of town,

Q ihat else did he say? Did he say where he hsad mt the
man? A .Yes, 8ir, at Columbus Cifclo. ey

0 D»id he use any e;rression ;heh he said he had a date ith
@ man? Did he say a man or 4id he eay something else? W:;h‘
fairy.

' Q Did Mike make any response to what Schafer said? A Mike
said he had a date at ten c'clock. | .

" What else did Mike say=-- anything else? A That is all
I can remenmber,

C At that time you were .racking Air to leave, were you?

A Yes, eir,

© Have you toldrue ;11 you now remember was sald by Rernéb
and Bchafer at that time? A Yés, eir.

BY THE COURT: ¢

0 HNeow, suppose you try ags=in and'tell us All you recollect
Schafer said -- everything. You say youfromCmber his coming

in? ) Yes' sir.

€ FNow, give us your best recollection again of everything
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and everything that Mike said. 'Bpolxléud 80 1thst the defen-
dant's counsel can hear you. A He said be had.a date with a
man at seven o'clock and that he was an out of town fellow,
yéu could easily see that or he wouid not wear diamonds around
col;bm:—:cm;rol e.

n ©State that again? & He sald he had a date with = man
at seven o'clock, you could easily see he was an out of town -
f‘llow or he would nct"ear diamonds apetvnd Columbus Circle.,

0 What else, as near as you czn remember? A That is all
nkremember.

0 what do you remember thaf Mike said? A MNike saild he
had a d:zte at ten o'clock. - .

0 Anf&hing else? A- No.

BY MR, BROTHERE:

n Do you recall whether ¥Yike sald anything about--

Farmme

MR, WARE: I cbject to thie as leading. }
THE COURT: She said it was all she reccllecteu., . He zay

lead in a slight manner.

Q Do you reccllect whether Serago said anything about his ‘ ‘

joining Schafer that evening? ~\g1

MR, WAFE: Objected tc as l2ading.

THE [COURT: Objection overruled,
Ercerticn,

A Yes, lr,ghe said he would go with Schafer but he had
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- @ Do you recall shether unythink wase naid“QS’oithsr
Schafer or Serago (as fo where they were to meef this man?
A Fo, sir, | )

Q You don't recall that? A No,

0 Outeide of that ccnversation Schafer and Seragc had about
meeting this man whe had the diamonds, was there any talk whioh
you had with either Schafer or with gSerago in the presence or
hearing of Bchafer, about the room? A Well, my husband told

Serago that there wae another day coming and we would note=

MR, OREFRMEYER: Objected tc. Does it arpear that Schafer

was proaént then?

@

THE COURT: That is the queeti(q asked.

Q@ When your husbund said something about the rcom to Sera=

go, was nchafer there? A No, I don't think he was,.

n when was that conversation? A That was vhen we came

home from my mcther's. . \“)

0 And that was before Schafer came in? A That wes vefore

Scuafer came in, yes, sir.

0 when you went out that night it was at what ncPrT A It

was abcocut five c'olcck.v////

o

-

eir; ve left Harry and Serago. 3

0 peft them there? A Yes, sir.

-

0’ What, if anytiing, did you do with the key of the room?

A 'WO did not hand 1t to anyttdy but we .left it there.

0 Did you leE@e anycne in the roomwse whepy you left? A Yes,




Q\wbid you take away what baggage you had? A Yes, eoir,
Q \And where did you go? A wWent down to my mother's,

o Did you ever return to that room at 453 Weet 57th etreet?
A No,

A Did you kmow the man Martin? A No, sir.
R, BRfTHERS: ‘That 18 all.
BY THE COURT: |
n Did you e:er see him? A To. , —
yR. BROTHFRE; That is all.
CROSS TYAMIN:TION BY MR. WARE:
0 what dey of the week was it th=t you hired thie room?
p On a Tuseday, c‘
A Sc thet your week would be ur the following Tuesday?
A Yes, 8ir. "
A Had ever you cccupied ever any cther mom with this same
landlady? a No.
pid you tell Ler.ac "hén you took that room® A Yes, 8ir.

n Then you told her what vas not true of course? A I neve

er cocuried the rcem ~ith the came lalylady.

+

-

n No, I asked ycu did you tell hér when you hired the

room th 't you had ccoupled a Troom in her hcouse before that time?

A FNo, eir.

n Did you give her any referencee or did she sak you for

any? A No,ALhe 11d not.

~ Serago slept there every night? A Yes, o8ir,

4




s How long had éorago been living with you and Mr. Johne
son? A Just that week. * 0 4
Q0 DNot before that? A No, sir. i .

0 But you had known him a ling time, haﬁ ;;k you? A Yes,

Q How long had you knownﬁhim ebout? A I only know him
personally about three months uvefore then,

n Serago? A< Yes, sir.

0 You testified that Schafer never slert there? A RNo.

n And that when Seragoc had a converaatién viwn you sbout
the room and your nuebtand said that he cculd have the‘room for
the following day, “chafer ~ase nct there, was he? A No, he
vas not there.

A And nothing was said abcut th:t when Schafer was there™
either, was there? A Nc.

0  So that cchafer knew nct: ing =bout your going tc leave?

A Oh, yes; he knew we were gcing tc leave,
0 what 4id he know sbept it? A Oh, he ssen us getting

our things packed. : g

~

A You did not tell him.you were going to leave? A Ob,
yes, my husband told Harry th=t I was golng home and that Le

wae going howe to Lis mother.

n Harry Schafer said that he had a cate with acan there a
e

seven 9'clock? A Yes, sir.

A’ and shet ie all that =ae said about that, wes 187 A Yes,

sir.
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Q Awuny times have you been convicted? A wave I been
convioted?

0 Have not you ever Lsen convicted? A Yes, once.

0 Only once? ,Yes, sir,

Q What didthati’ime consist of? A Thet was befofo 1
vwas married., I ran a;ay with wy husband and he was held for
rape.

0 Ie that the only convicticn? p Yes, sir.

o You went to the House of the Good Shepard? A No, sir,
tho?Houae of Mercy.

0 Ycu were not ccﬁvicted of a crire, were you, you}self?
p No, eir, |

o But only in §<njunction with your hueband? A‘ Yes, eir;

& ]I mpean yocu were not runished=- at least you were sent to
the House of Mercy on account of vour huebend's conviction of
rape? A Yes, eir,

MR, BRF'THEFRS8;: We ciL ject to tunis,

THE COURT: I sustain the reason for sending herbagiizfe her
husband Ta; convictede= ]

THE WITKESS: He was not ocnvicted.

BY THE COURT:

—

n I surrose ycu were how old then? A4 Fifteen.

n Under the aze of sixteen. £And the charge ¢f rare vwas

made against your husband? A Yees, 8ir.

A DPid he marry you? A Yes, ecir, Dutl it s not on ac=

. 3




8 :
count of the case he married ne.

=, wnn’; 1 only want to know and I will ask the questiom

| finally.

BY mo VAPE:

35

n Have you ever been convicted oﬁ\%ny crime? A No, sir.
\

MR, WARE; That 1is all.

REDIRECT EXAMINATION BY MR, BROTHERS:

n * When you were fifteen you ran awey with your husband?

-

A Yes, eir.

0 And you were caught and were ent tc the House of Mercy?

A Yes, 8ir.

Q And you were=kept there how long? A

a But he was not convicted of anything?

——— S E————

A Liter Hé married you where? A—In L«

About twveo months.

n There vwae & charge made against your husband? A Yes,sir.

A No, sir.

ng; Ieland, Newtown.

0 _ And were members of your famlly rresent at that time?

A Yen’ '-111'.

A And it was not bec=use cf any rrevious misco. duct he

pmarried you? A No.

5 You have. een living with him steadily ever since, have

»

you? A Yes, 8ir.’
A~ You have never Leen arrested in yo I
A No, sir.
MR. BROTHERS: That 1e all.

MR, WVARE; That is all.

-

life, nave youl?
/ -~
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, EDWARD c.JOHRSTON-.;wunuo‘danod‘hl
behalf of the People, being duly sworn, tentifled as“followl:
DIRECT EXAKINATION BY MR. BROTHERS: |
~n where do you live? A sge €th avenue, .
n And wee the last witness“your wife? A Yes, sir,
3 ‘ 0 When were you married? A - August £th three years ago.
& Do you remembar the early prart of August of laet year
living in a2 room at 453 West 57th stre;t in the City and
County of New York? Yes, sir.
@ Do you,remember what day of tLe month it was you went
there? ‘A It wae August_b6th.
n Do you rememﬁer the day of tie week? A ﬁo, 8ir.
0 Do you remember leaving tiet room and going to your
mother's? A Yes, sir.
n That ony wae that? A Thot va® on the cvehing of August
11th.
LT A What day of the week—was-that? A lcnday.
¢ D¢ you know the defendant, Harry Pchaferf A Yes, eir,
@ Hov lcng have‘fcv ¥noew him? A About three yegra.
n Yocu alec kncw a man by the name of Michsel Serage?
A Yes, 8ir. .
n How lcng have ycu known Serago? A From about a month
before that time. { .
0 was Serago stopring in your rocm 1in 57th street? A Yes.
f. what was tﬁz\yccaaign.cf nis veing thére? A He had

4
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ne place to db and we gave him & place to sleep in., -

York & Queens Railway Comrany.

10 | Tl T

v

Q At that time were you employed anywhere? A ﬁc.

0 When were you last employed bLefore th=t time? A New

n In what position? A Conductor.

n Had vou met *1£h an accident? A Yee, sir.

n Did the aoci*ent)have anything to do with your hot Work=
ing at that time? A It did, yes, sir.

0 You were injured? A Yes, sir; I was injured acroves the
etomach, ’

n Do you remember seeing Seragc on the aftermcon of Monday
Auguet 1llth, the day you left the room? , Yee, sir,

0 Do you renember whether you saw achafer that afternoon?
[} Yca,fuir.

~ what had ycu done that afternoon=- do you remember what
you «nd your =ife cid that afternocn?

¥R, P5‘QV?Y"R: Cbject to s 1mﬁatérial and irrelevant.-

THE COUT™T: Objection overruled.

¥R. OBFR¥EYFR: T::ektion.
A I wvent to my vife'é motherte house at two o'clock.

0 pid she go with you? A My vife rent with me, yes, aif.

n Do you reLenlex'detﬁr; ycu“?ent back to the room in 57th
street? 5 I went bagk at about four o'elock.

n She, ment back with you? A . Yes, oir,

0 ¥he, Af anybody,was in your rooa rﬂ%h you returned? ‘A The
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Italian fellow was there,

Q Serago was there? A Yes, sir.

Q what was he doing? A Well, he was coéking macaroni when
I came in.

0 About what ﬁime did you sce Schafer? A Abcut f1v§ min-
utes after I had gone in,

'? Did he come in? ; FKnocked at the door, yes, sir.

© And had you had any talk with Schafer up to-that time
about Serago'e sleering in ycur rocom? A Did I had any talk
with Schafer? No, sir.

0 Did you hear anything that Schafer said that afternocon
after you had gotten back, after ‘ocur o'clock? A He came in
laughing and he said he met a fellcw coming cut of a restaure-
ant.

n apesk leud, A Harry met a fellcw coming cut of a restau-
rant and he told me thst he was going toc meet him at seven

otlclecck,

C' Yes., ¥hat else? A And he asked the Italian fellow did '

not he "&r.t‘ to ‘n,eet Iim with him,

A What else did ochafer say? A well, that is all Schafer
gays-- he says that the fellow seemed to be woll-tq-do and he
thecught he was a falry,

~ what else? Tell ue everything thet Schafer said, A That
s sbout all that I remember, s

0 1e that all that you remember Sghafer sald at that tlmeRy
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A A Yes, ®ir.
0 You canpot femembet anytping ¢lse? Now, tell us whata i
' you remember Seragc saying? A Well, he did not like the idea -
of going to meet tiise fQLIOW. .

-

n FNo. Tell us what he eald. A That the Italian fellow

-

h said?

o Yes. A vwell, he did not like the idea~-~

o Use his language-- his words. 2 .

MP.\bEFFHEY??: We object to this last rart.

‘oHF COURT: Strike cut the last answer.

n Tell us what Serago sald to.Schafer at that time? A "I
cannot o with you because I have to meet 2 man, asmebcdy'at
ten o'clock.':f 1 don't know whe it le.

0 nid Schafer make any answer tcuthai? A Qchafer saild
that they could meet him and be back by ten o'clock.

| A Did Serzgo reply to that atatement? 7 Well, he made up
bis mind he would gO.

¥R, OBFRMEY'R: 1 move tc strike cut the answer.

THE crvng: Motion granted.

~ Tell us what he sald? A what Serago sald?

. ¢ Yas, A He said if he can g(‘and ret anything out of
him and be back by ten o'clock he would go, he sald.

‘A That he would go¥ A Yes, 8ir. §

0 Do you remember -nything else that Seragc faid? A That

ie all he said, only vien 1 wae going ovut of the door he aske

N’




.

after that day? A No.

15 , | o
ed me to sneak out agd not let the land%ady'-ee no«chsulo.lhl
vanted to sleepr there.

n Whe sald that? A The Itzlian fellow,

¢ Was Schafer there at-that time?  A- Harry was washing his
shirt,

Q Your rent wae paid fof several days before? A One day
mCIe.

n Did you take all of your baggage cut with you? A At
five thirty I tcck out 2ll the baggage.

© Did you eneak cut? A I went out so that the land lady
co.ld not seé me, yes, 8ir,

0 What did You do with the «ey? A I left it on the table
and told the Italian fellow to take it,

0 Now, in reference to what Schafer said sbout meeting this

- —

man, do you recall whether anything was said by Schafer about
thies out ¢f town man having £Le arrearance of rrosrerity?
A VWell, ﬂ; éaid he could eassily tell=- ns,.tﬁe Ttalien fellew

say®, "How do you know that he came from out of town?" And

Harry says, "You could easily tell becmuse le would not be
around Columbus Circle dressed wearing diamonde if he wz=s a
wise gﬁy living here in New York.

0 Did you ever return to thet room after that day? A No,

/
-~

sir. a

0 Did you ever have any further comcuniostion with Schafer

-

L




e merning? A About anybody celling on me?

™
Q Or with Serage? A No, sir.
mo Bmms: That is all.,

CROSS EXAMINATION BY MR, WARE:

Q@ wae your wife rresent at any of these conversations?

——

A ehé wase rresent all the time.

0 " And, of course, the conversation was held in the roome=
in your back room there? A Yes, sir,

Q And you and Serago and Schafer and your wife were there
in that cne room? 2 Yes, sir,

0 So that your wife had the same oprortunity to hear that
you did? A Yes, ait;

0 Do you remember having any conversation with the landlady

' 4 =,
in regard to anybody calling on you at an early hour in the

i
n Yes, or about any complaint? A Vell, Harry came in therze
/ ‘ '
. L)
one morning. Ie that what you have refcrence to?
Ly ’

Q@ Did Harry ever slaep there? a2 Ko, sir.

0 .serago elept there every night, did not het A Yes, 8ir.

0 nid.the landlady object to some man ?cming there with his
suit of .clcthes over his A;i and meking & noise? A Yes, sir,

Q She did? A Yes, sir. :

C Were you ever convicted of any crime? A No, aif; nevesr
convlciod. I wae arrested but 'l never wae convicted of any

crime. . /

n were not you convicted of dieorderly conduct and fined?
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-,\" 77 . A ¥e, eir, neter,
ﬂ\ 0 RNever convicted? A No and never fined.

Q . And never sent toe the Island? A No, sir.
MR. WARE: That is all. ..
REPIRECT EXAMINATION BY MR. BROTHERS:
0 You said the lahdl#dy complained about a man whc came there
“early in the morning with a suit of clothes on hie arm? A Yes.
0 Wes that Harry Schafer? A Yes, sir.
n Do you mean the defendant? A Yes, sir,
MR, BROTHERS: That is all.
MR, WARE: Thst is all,
-(The Court duly aqmoninhéﬁ the jury end an adjqipnment was

%,

then taken until ten thirty a. m:;zah¢erW.)

{L
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B i Thursday, March 19, 1514,
The Court met pursuant to adjournment.
fho People vs; Harry Schafer, (Continued) .
g DPARIEL ¥ AL 8 H, a witnees called in behalf of the

People, being duly eworn, testiflied as followe:
DIRECT FXAMINATION BY MR, BRCTHERS:
0 Mr, Walsh, what do you work at? A Laboring.
6 and in pugust of last year did you live at L53 Vest 57th
atreet in this City? A Yes, sir,
~n ‘are you related to Mrs; Jones? A Yes, sir.
0 V¥he runs the furnished room houee?r A Tes, Qlf;
-n., Do you recall the ni,htwthat the dead man's body wes
‘founa in the ground floor back room? A Yes, air.
A The night before the body was found were you in the hall,

between seven and eight o'clock, of that bulldlng on the Zround

floor? A I bvelieve I was.

~n You remember the night that the Dody vwe@ found? A Yq#j\?

8iTe }

<

. - -

A nc you remember the night before the body wae found
being in the hall of that bullding Letween geven and eight
otclock in the evening? A I went up to lighs the gas. The

hall was dark.,

A Did you see anybody at that time going into that room

cn the round flcor at the baock? A 1 met two men.




e

: : ' a4
Q vhere did they go? A Went to the back parlor,
\ ; i

Q@ Do you know whc lived in those rooms, the names of tho-

people?' A I knew there was a tenant there.
0 You are speaking now of the ground floor of the building}-
4 The back p-rlor.
THE COURT: On the ground floor.
| THE wITNEssz' The main floor, off the etroot-; what would
you call that?
THE COURT: He does not know what to céll it-- thé main
floor, off the street.
Q@ Do you know vwhere your sister, Mrs, Jcnes, lives at?
A The lower part, the basement part.
Q vhere is the prarlor that she ocoupries? A Over that.
Q And wae it on ‘the “ame floor that the rarlor was?
A Yes, sir,
R In what rart of :ne buiﬁding did you live? A In the
baesement,
0 Did you kno' either one cf thecse men whom you 8aw go=
ing into the back rcom? A No.
* 7" Had you ever séen ef ther of them before? A I don't
kncw, ) )

MR, BROTHERS; That 18 all, | e

Hﬁ. ORFRMEYER: No crces examination,
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WILLIAM J.- M ¢cCAHILL, a witnees called

in behalf of the People, being duly eworn, testified as followsg |
'A'Dxagcr EXYAMINATION BY MR, BROTHFRS:

Q What is your cccupation? A Patrolman,

. 0 Have you any other dutiee than patrolman? A I am a

stenogrﬁher down in the detectiive division,

Q I ~ant you to talk just as loud as you can, Yousre the
stenogyapher at the detective bureau? p Yes, ai}.

Q@ A% what place is tihat? A Pcllice Headquarters,

>

Q@ He+ long have you been acting as the stenographer at
= .
‘Police\n,;dquarters? 2 Since Junuary Yth, this year. L
€ How lbn; have you been a stenczr-rher? A About 8ix or
seven y;ara.
¢ Do you remember that you tock, a8 a steno repher, a
state enfiﬁrom tie dggéu ént, Harry Rchufé;fr.A Yes, sir,

n Do you remember . @ dete? A Hot the exaot date. Around

the 218t or 22nd cf January. "

Q0 This vear? A Yes, sir,
Where was the statement tzken? A In Commissicner
Dou;he;ty'h room,
0 That is in Police Headquarters, City of Few York?
A Yes, sir. ‘

h v

0 240 Centér street? A Yes, sir. ‘ 1

™

Who was rraeeent at that tize? A Acting Captain Kerr, KEJ




o

//”~//,f Commissioner Dougherﬁx(\yyaelf, the defendant over there (in-

Acting Captain ﬂiovoy,_conninlioner Dougherty, myself and the o-

a

-ofondant. . : g £

Q Anybody else? ‘A And the defendantis father. ;
you o

\\Q peve you witli/the original notes which you took at that

time of the defendant's statement to Commissioner Dougherty?
L -

?A Yes, sir.

.¢ Did you take dow;tﬁiifthat the defendant said at that ;
fime? A Yes, sir.

Q Correctly? A Yes, sir, ]

0 Now, with the Court's permission, I will ask you‘to r;ad
from your original noteg what the defendant sald at that time,
| MR, OBFRMEYER: I object to this as 1ncsmpetent, irrelevant
and immaterial; on the ground that the same was obtaipod by

,oovert threate, doubtful and uncertain promises, ao;s of in-
timidation and other questionzble means by officers charged

vith the enforcement of the law, and therefore cannot. be

‘rezarded al’eoluntary and made without compulsion. _

“.“THE COURT: You may croes examine him to prove the allega-

ticone of your objection.
BY ¥R. OBERMEYER:
0 whc was preent, you say, at the time of this so-called

statement? A Acting Cartain Kerr, Acting Captain Deevey,

dicating) and hie fafher.

0 .Wae Officer or Netective Fitzpatrick present &% that

~
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time, do you know? A I don't know the gentleman, : | ' L
Q Was Officer or Detective Burgeses present at that time? ' :

Q Did you ever hear that he was a Ward man attached:'to the

A I denvt kow him,

Q Do you know Mr, Burgese? A No.

47th station or precinct? A Yeg, sir,
Q0 Did you know that Filtzpatrick was a ward‘han attached to
‘that precinct? A Ro, ' ' AN
Q Wwere you present when this defendant was brought i;to
Ae hesdquarters' room? A Fo.

& You donyt know who brought him in? A No.

-«

oy,

were you present during the entire ccnversaticn that

tock rlsce on that cccasion at that tize? A Not rrevious %o
the time vefore I went ur to the room.

o So that §£n were not ti.ere on the arrival of tLia.-arty?
A No. | ™ .

0 Yocu den't know vhere Schafer was brought from to the
headquertere? A  Fo,

% Do you know by whom he wee brought? A No.

MR, OBFRMEYER: TYour Hencr, you see a great deal of thie
contention=-

THE COURT: I +=ill overrule yo: r objection at present,

MR, OBFRMEVFR; May I remew 1t7

THE COURT: vYes.
A ‘while you were in the room did you hear any statewent

-
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made €o this defendant or in his presence, as to punuh-ont\

or any slight punishment to be handed out to him in case he

made a statement? A No.

= - " o Dpia you hear anything said tc him before the statement
vas made? A No, wir.,
Q. When you came into the room? A Ae soon as I.came in he
started, ' | J
€ Ana nc;nin; that tfuLsrireu before you entered tie room
is known to you? 3 Rc thing before I entered the room.
MR, OBFRVEY" Ry Tien I reserve the right tc renew the obe
Jection,
BY ;T. BROTITRS:
Q Begin at the beginning and resd it 51l andmead it loude
ly and slowly, ‘
THE COURT: Do you recuire t.'t'::e witnees read it from his
original notes? *
® 1Ie this the trenscrirt whichyou, yourself, made? (indi=

cating) A VYes, soir,

'\\Ahu is it correct? A Yes, eir.

R

THE CCURT: Ie there any objection to resding from a transe
erirt?

(Re. OBFRMEYER: Ko, your H(nfr.

KR, BRCTHTRE8; Beglandng vith the cuesticn that was put to
him and then wi.at ne said in anever=- from there cn may be

Iresad,
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Q Begin there.

MR, OBFRMEYER: You are to read everything that this defen-
“Jant sald,

o0 Proceed. A "On E&th Avemue vetween 55th and &6th
\7:;‘ - R,
ptreete= "

n Did Commiseioner Dougherty say eozething “chafer just

before Schafer made any statement? A Yes.

“

Q Rend that, A "I understand that you are willing to make
a statement relative toc what ycu know concerning the death of

said Martin and the location of the property stolen from him,.
L =3

And the defendant said, "On €th Avenue between 55th and H6th
Street, west eide, thare is & restaurant, Abcut S5o'clock in

the afternocn cf August llth as I "as coming cut of this

| restaurant & man smiled at me and agked me if ne had not met

// e somewhere befcre, After scme conversaticn bstween uyself

and this stranger I a;reed to mcet him “at the corner of 5&th

at 7 P, 4, The strangsr asked me if I

street and LtL'Avenue

had & rcom end I told him I had and took him to Ui53 Vest 57th

street.

npfter I left this stranger 1 -ent to Chick Johnson's

house ~here I met firagc. This wae in the rcoms where Martin

was aftervards killed. I teold cirago thet I bhed met a q}ran-

ger and thought he lcc ked a8 though I'cctld get a little mon=

ey from him because e as well dreesed and had some Jewelry.
¥

.

> - dl

S i .
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Sirage seked me, being that he was broke, if I would let him

in on it and 80 1f I could not get any money I could force

’
him to give us beth money. chick Johnscn and his wife were

there at the time, and ehe knew we were going to bring a wan

tc the room, We intended to rcb this stranger and at the, time

there vas no intenticn to take his life. Johneon said he was

going home, which he did, sc I agreed with 91r§gc tc meet
thie~kan and that he should stand across the gtreet znd when s

N

I met him to manage to get tc the room ahead ¢f us. We had

no agreement to tackle him 88 we thought =e could get what he

A

had without any trouble.

"] met Martin at the arprointe time, 7 P. M., and Sirago

nae scrcae the street, As scon a8 Sirago sev me meet him he
ent to the rcom and got in ahead ¢f us. 8irago got into the

7

closet located on the weat sidse of tne room nesr tne windo

and I ent over and sat down cn tie couch ocn tL.e O osite side
v -

cf the room near clceet. Somehow OF ¢ ther ‘Martin got up

from the couch where we were sitting end went cver toward the

soor lending to the h-1ll and I eat-there and talked with him,

Sirage came cut of the clcset, meking & nol-e &8 he did 80,

and Martin turned around kind of dumbfounded but iid not eay

anything. Siragc valked over toward the mantle and 1 surrose

Martin thought nothing wotald harpen to him, After Sirago

+alked sround behind I thought he wase coxins over %o stand

nlcn;afﬁe of vwartin for tle both of-us %o tell him we wanted

money or have him arrested, but instead of that, just as Tir-

" ~
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ago got in back of Martin he threw his left arm around hie

neck, =artin putting up a kind of fight, and I walked back

tc get cut q( the way. The first thing I knew they stumblod,
sl Fo11; Bixags oh Wp oF MabEin, Aad Wy Thes tad Mvhal
and Martin were ovér near the ioor ;nd a8 they fell he hit
his head on the feoor, I thought the lady of the house hesard
the noise, é;ter that I was abcut to Lend down and Sirago
told me to leave him aicne. During the sc;ffle hie watch fell
cut gf rhis pocket and I ricked it up? WVhile doing ec Sirago
wae taking off his rings, giving theé to me. After he toek- -

the jewelry off Martin Sliragoec said get something and tie his

feet and while I wae looking for scmething he rointed up and

.told me to get the gas tube cowm, which I did and tied it

around his feet, After uCl“QN?C he told me té f;t 86metL1ﬁ3 te
tie over his mouth, which I aid, and scon his face waslgc red
I thought there was no 1cse.in keeping it arcund his mouth as
we could get away in $ime, sc I tock it off again. Sirage
got scre and asked me why I did not leave it on and went back
and ~ut it on azailn, Ue then picked him off the flocr and

—

rut him in the bed whére vwe tied him. Y
’ /

®Ater rutting him in bed Sirago anq I »ent over t¢ ay fa=

ther'e home in Wcodcliffe, N. J. I told my father I wa: go=
ing Sto ship away to = job but bef re I-deft I took the ouff
buttcne and gave them to him, saying I had got them chenp and

had no use for inem. I said ncthing to him about the robbery

-~
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but Just told him I was going te ship on & jcb., ¥y father

had never seen Sirago btefore., We etald at my home sbout an
hour and a half after which time we lefﬁ for Baltimcre, Hd.,'ar-
riving thgro about 5 A, M., having raid our way with the wmone
ey we ~ct off Martin, about Six or Seven Dollars.

*We staid in Baltimore until the pmwnshcps opened and I

pawned ore ring and Sirago pawned the other one, I getting

125 for the ring I rzwned and Sirage getting about &30 or

#35 for his., We threw the ticketsaray after tryin: tc sedl
them, We came back to my fither's house and told him I had
chansed my mind in refarie’tc golng avay and stayed there
lcnglenoQQh to gat_dre sed and cl-aned up, after which we

¢

left for New York City on the Weehawken Ferry. -We never landed

—

&

to but some rapers. He becught five parers =nd we staid on the
boat =nd “ent back to Jersey. I :=aw cn the Leadlines c¢f the
paper *Toronte milliner murceréd in house on West §57%th

Street' sc we +ent back ©on the same boat and then to my father's
hcuéetb I %¢ld hir =e had to leaye and wae sorry I ouuld;nc)

ek

gay good=bye tc my sister and brother and if they did not hear

from me for a whitle not to wOrry. .
&Y s ; ;

"From there ~e went to a saloon and Sirage rhonéd to
Shaepirc's drug stere on 50%n Street and /$h Avenue end told them
to send someone to his house. e talked for about 1/2 hour

in Italian and told me le was talking with his brother or some
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relative, telling them he was in trouble or something like
that and was going away and not to worry, and if anycne Aaakad
for him to to tell.

*From there we went to Hoboken, the l1lj3th,staying there long
enough to take a train to St, Louis arriving there probably
on the ofterpocn :f the 14th or 15th of August. We went into
this jevelr§ store or pawnshor in St, Louies and disposed of
Martin's watch and locket after removing it from the fob, sell-
ing 4t ocutright fQﬂ,:g.Cghfglmd?he jewelry store whor? the
watch was aold is located abcut six creeven blocks ézst of the —
railroad depot in St, Louis. The geweler was a msn about 40
yre, of afe,.oﬁ 'merican nationality, about 5'6" tz1l and wore
glasses, There was a woman in the store w th nhim, arparently
his wife,

*%e then bought some old blue ~hirts ana I Ltuiht a big
hat,781ra:o getting a silk hat th-t ccuiunce rclied up and

tuck in pocket. We left St, Louis the next afterncon golng

to Kansas City and then to Omahe, Neb. We ehipped out of

~

~

Casper, Yyomlin;, vhere »@ vent to work im a

oW

Ouwaha, and =ent to
raiifoad camp, bulliing ;aruu'icr ome cil comrany, working
there sbcut a weer and a half und'ﬂirhgc two'wegks. Ve re=~
ceived £1.50 a day and board., .After leaving there we went

up into the town of Caerer and shirped on t21§Vrancb Job in

Batea Hole, Tyoming. We then went to Denver, Colo., staying

there about a week, when I heard Siragc was aryested, after
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which I left Denver and went to Julesburg, Neb. This was

about the middle of KRovember."

Then there was a quecticn rut by Cemmisvicnei Dougherty
about him sending comebody -round to Johnson's house. And
the defendant said: "Ve sent a boy tc the home of Jchnston
in the basement of 416 West h7th street, and told them not
to go near the hcuse in Vest £7th etreet whsre they formely
lived, thet there was a trick rulled off and they were lisble
tc bve {inchcd. Johnston knew that we were going to bring
someone to the rcdg th%t evening to ge.t what re oculd cff him."

Then Commission T Dcughertyléeked the defencant'e father
scrething. And Schafer's f-ther atﬁteu th-t he gzve the
buttcne which hie son gave hime== after he read in the r=rer
ac{ut the murder Le was sc nervous ne threw tie cuff. b ttons
«aich W8 scn had given him, in the East River, |

*Since that time I have nct ecen Sirage and nave.:weel knocke=
ing arcund from cne rlace tc ancthcr, sorking at anything.®

0 That %asthaeuteuce was said by/,pcm? A By the defen=

L 4

ant.
0 Is that .all? A Th=t i alls
CROSS EXAMINATICKN BY R, WARE:

0 _When you did reduce the-=e notee to transcrirt form?

2

A That same afternccn that I tcok them.

0 They were not re iuced to trune<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>